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EIGHTY SECOND DAY, APRIL 5, 2019 


2019 REGULAR SESSION 


EIGHTY SECOND DAY 


NOON SESSION 


Senate Chamber, Olympia 
Friday, April 5, 2019 


The Senate was called to order at 12:02 p.m. by the President 
Pro Tempore, Senator Keiser presiding. No roll call was taken. 
The President called upon the Secretary to read the journal of 
the preceding day. 
MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, the Senate advanced to the first 
order of business. 


REPORTS OF STANDING COMMITTEES 


April 3, 2019 
SB 5986 Prime Sponsor, Senator Braun: Establishing a tax on 
vapor and heated tobacco products to fund cancer research and 
support local public health. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: That Substitute Senate Bill 
No. 5986 be substituted therefor, and the substitute bill do 
pass. Signed by Senators Mullet, Capital Budget Cabinet; 
Braun, Ranking Member; Bailey; Becker; Billig; Carlyle; 
Conway; Darneille; Hunt; Frockt, Vice Chair, Operating, 
Capital Lead; Keiser; Palumbo; Pedersen; Van De Wege; 
Wagoner; Warnick; Liias Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Rivers. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Hasegawa 
and Schoesler. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
SB 5992 Prime Sponsor, Senator Nguyen: Concerning state ferry 
funding. Reported by Committee on Transportation 


MAJORITY recommendation: That Substitute Senate Bill 
No. 5992 be substituted therefor, and the substitute bill do 
pass. Signed by Senators Saldaña, Vice Chair; Hobbs, 
Chair; King, Ranking Member; Sheldon, Assistant Ranking 
Member; Cleveland; Das; Lovelett; Nguyen; Randall; Takko 
and Wilson, C. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Fortunato; O'Ban; 
Padden and Zeiger. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
SHB 1028 Prime Sponsor, Committee on Transportation: 
Modifying the types of off-road vehicles subject to local 
government regulation. Reported by Committee on 
Transportation 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Zeiger; Wilson, C.; Takko; Randall; 
Padden; O'Ban; Nguyen; Fortunato; Cleveland; Sheldon, 
Assistant Ranking Member; King, Ranking Member; 
Saldafia, Vice Chair Hobbs, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Lovelett and Das. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
SHB _ 1101 Prime Sponsor, Committee on Capital Budget: 
Concerning state general obligation bonds and related accounts. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Wagoner; Van De Wege; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Darneille; Conway; Billig; Becker; Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Mullet, Capital Budget 
Cabinet; Frockt, Vice Chair, Operating, Capital Lead and 
Warnick. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Schoesler. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
SHB 1102 Prime Sponsor, Committee on Capital Budget: 
Concerning the capital budget. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Warnick; Mullet, Capital Budget Cabinet; 
Brown, Assistant Ranking Member, Operating; Honeyford, 
Assistant Ranking Member, Capital; Bailey; Becker; Billig; 
Conway; Darneille; Hasegawa; Hunt; Keiser; Liias; Palumbo; 
Pedersen; Schoesler; Van De Wege; Wagoner; Frockt, Vice 
Chair, Operating, Capital Lead Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 3, 2019 
SHB 1155 Prime Sponsor, Committee on Appropriations: 
Concerning meal and rest breaks and mandatory overtime for 
certain health care employees. Reported by Committee on 
Ways & Means 
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MAJORITY recommendation: Do pass as amended by 
Committee on Labor & Commerce. Signed by Senators 
Billig; Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; 
Liias; Palumbo; Frockt, Vice Chair, Operating, Capital Lead; 
Pedersen; Van De Wege Rolfes, Chair. 


MINORITY recommendation: Do not pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Braun, 
Ranking Member; Brown, Assistant Ranking Member, 
Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey; Becker; Rivers; Schoesler and Wagoner. 


Referred to Committee on Rules for second reading. 


April 3, 2019 
SHB 1199 Prime Sponsor, Committee on Appropriations: 
Concerning health care for working individuals with disabilities. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Braun, 
Ranking Member; Brown, Assistant Ranking Member, 
Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey; Becker; Billig; Carlyle; Frockt, Vice Chair, 
Operating, Capital Lead; Conway; Hunt; Keiser; Liias; 
Palumbo; Pedersen; Rivers; Schoesler; Wagoner; Hasegawa 
Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
ESHB 1325 Prime Sponsor, Committee on Transportation: 
Regulating personal delivery devices. Reported by Committee 
on Transportation 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Zeiger; Wilson, C.; Takko; Randall; 
Padden; O'Ban; Nguyen; Lovelett; Fortunato; Das; 
Cleveland; Sheldon, Assistant Ranking Member; King, 
Ranking Member; Saldafia, Vice Chair Hobbs, Chair. 


Referred to Committee on Rules for second reading. 


April 3, 2019 
EHB 1354 Prime Sponsor, Representative Walen: Providing that 
scan-down allowances on food and beverages intended for human 
and pet consumption are bona fide discounts for purposes of the 
business and occupation tax. Reported by Committee on Ways 
& Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Braun, 
Ranking Member; Brown, Assistant Ranking Member, 
Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey; Becker; Billig; Carlyle; Frockt, Vice Chair, 
Operating, Capital Lead; Conway; Hunt; Keiser; Liias; 
Palumbo; Pedersen; Rivers; Schoesler; Wagoner; Hasegawa 
Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
SHB 1436 Prime Sponsor, Committee on Transportation: 
Concerning snow bikes. Reported by Committee on 
Transportation 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Hobbs, Chair; Saldafia, Vice Chair; King, 
Ranking Member; Sheldon, Assistant Ranking Member; 
Cleveland; Das; Fortunato; Lovelett; Nguyen; O'Ban; 
Padden; Randall; Takko; Wilson, C. and Zeiger. 


Referred to Committee on Rules for second reading. 


April 4, 2019 


ESHB 1504 Prime Sponsor, Committee on Public Safety: 
Concerning impaired driving. Reported by Committee on Ways 
& Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Frockt, Vice Chair, 
Operating, Capital Lead; Braun, Ranking Member; Brown, 
Assistant Ranking Member, Operating; Honeyford, Assistant 
Ranking Member, Capital; Bailey; Becker; Carlyle; 
Darneille; Hunt; Palumbo; Pedersen; Schoesler; Van De 
Wege; Wagoner and Warnick. 


Referred to Committee on Transportation. 


April 3, 2019 


SHB _ 1661 Prime Sponsor, Committee on Appropriations: 
Concerning the higher education retirement plans. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Warnick; Wagoner; Van 
De Wege; Schoesler; Rivers; Pedersen; Palumbo; Liias; 
Keiser; Hasegawa; Darneille; Conway; Carlyle; Billig; 
Honeyford, Assistant Ranking Member, Capital; Mullet, 
Capital Budget Cabinet; Brown, Assistant Ranking Member, 
Operating; Frockt, Vice Chair, Operating, Capital Lead and 
Hunt. 


MINORITY recommendation: Do not pass. Signed by 
Senator Becker. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Braun, Ranking 
Member and Bailey. 


Referred to Committee on Rules for second reading. 


April 3, 2019 


HB 1688 Prime Sponsor, Representative Morgan: Concerning 
resident student status as applied to veterans. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Rivers; Pedersen; Palumbo; Liias; Keiser; 
Hunt; Hasegawa; Conway; Schoesler; Carlyle; Becker; 
Bailey; Honeyford, Assistant Ranking Member, Capital; 
Brown, Assistant Ranking Member, Operating; Braun, 
Ranking Member; Mullet, Capital Budget Cabinet; Frockt, 
Vice Chair, Operating, Capital Lead; Rolfes, Chair; Billig and 
Wagoner. 


Referred to Committee on Rules for second reading. 


April 3, 2019 


2SHB 1713 Prime Sponsor, Committee on Appropriations: 
Improving law enforcement response to missing and murdered 
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Native American women. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Wagoner; Schoesler; Rivers; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Warnick; Hasegawa; 
Carlyle; Billig; Becker; Bailey; Brown, Assistant Ranking 
Member, Operating; Braun, Ranking Member; Mullet, 
Capital Budget Cabinet; Frockt, Vice Chair, Operating, 
Capital Lead and Conway. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Honeyford, Assistant 
Ranking Member, Capital. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
EHB 1846 Prime Sponsor, Representative Paul: Making a 
technical correction for the disposition of off-road vehicle 
moneys. Reported by Committee on Transportation 


MAJORITY recommendation: Do pass. Signed by 
Senators Hobbs, Chair; Saldafia, Vice Chair; King, Ranking 
Member; Sheldon, Assistant Ranking Member; Cleveland; 
Das; Fortunato; Lovelett; Nguyen; O'Ban; Padden; Randall; 
Takko; Wilson, C. and Zeiger. 


Referred to Committee on Rules for second reading. 


April 3, 2019 
HB 1913 Prime Sponsor, Representative Doglio: Concerning 
the presumption of occupational disease for purposes of workers' 
compensation by adding medical conditions to the presumption, 
extending the presumption to certain publicly employed 
firefighters and investigators and law enforcement, addressing the 
qualifying medical examination, and creating an advisory 
committee. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Warnick; Wagoner; Van De Wege; 
Schoesler; Rivers; Pedersen; Palumbo; Liias; Keiser; Hunt; 
Hasegawa; Conway; Carlyle; Billig; Becker; Bailey; Brown, 
Assistant Ranking Member, Operating; Mullet, Capital 
Budget Cabinet Frockt, Vice Chair, Operating, Capital Lead. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Braun, Ranking 
Member Honeyford, Assistant Ranking Member, Capital. 


Referred to Committee on Rules for second reading. 


April 4, 2019 
EHB 2067 Prime Sponsor, Representative Davis: Prohibiting 
the disclosure of certain individual vehicle and vessel owner 
information of those participating in the address confidentiality 
program. Reported by Committee on Transportation 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Zeiger; Wilson, C.; Takko; Randall; 
Padden; O'Ban; Nguyen; Lovelett; Fortunato; Das; 
Cleveland; Sheldon, Assistant Ranking Member; King, 
Ranking Member; Saldafia, Vice Chair Hobbs, Chair. 


Referred to Committee on Rules for second reading. 


2019 REGULAR SESSION 


April 3, 2019 
HB 2119 Prime Sponsor, Representative Morris: Concerning 
the distribution of moneys derived from certain state forestlands. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Wagoner; Van De Wege; Schoesler; 
Pedersen; Palumbo; Liias, Hunt; Hasegawa; Darneille; 
Conway; Carlyle; Billig; Braun, Ranking Member; Mullet, 
Capital Budget Cabinet; Frockt, Vice Chair, Operating, 
Capital Lead and Keiser. 


MINORITY recommendation: Do not pass. Signed by 
Senators Becker; Bailey; Honeyford, Assistant Ranking 
Member, Capital; Brown, Assistant Ranking Member, 
Operating; Rivers and Warnick. 


Referred to Committee on Rules for second reading. 
MOTION 


On motion of Senator Liias, all measures listed on the 
Standing Committee report were referred to the committees as 
designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the third 
order of business. 


MESSAGE FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENTS 


April 3, 2019 
TO THE HONORABLE, THE SENATE OF THE STATE OF 
WASHINGTON 
Ladies and Gentlemen: 

I have the honor to submit the following appointment, subject 
to your confirmation. 

CHARLES CLARK, appointed April 1, 2019, for the term 
ending January 1, 2075, as a Director of the Department of 
Financial Institutions - Agency Head. 

Sincerely, 
JAY INSLEE, Governor 

Referred to Committee on Financial Institutions, Economic 
Development & Trade as Senate Gubernatorial Appointment No. 
9287. 


April 3, 2019 
TO THE HONORABLE, THE SENATE OF THE STATE OF 
WASHINGTON 
Ladies and Gentlemen: 

I have the honor to submit the following appointment, subject 
to your confirmation. 

SHERER HOLTER, appointed April 1, 2019, for the term 
ending January 4, 2021, as Member of the Personnel Resources 
Board. 

Sincerely, 
JAY INSLEE, Governor 

Referred to Committee on Labor & Commerce as Senate 

Gubernatorial Appointment No. 9288. 


April 3, 2019 
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TO THE HONORABLE, THE SENATE OF THE STATE OF 
WASHINGTON 
Ladies and Gentlemen: 

Ihave the honor to submit the following appointment, subject 
to your confirmation. 

FRED JARRETT, appointed April 15, 2019, for the term 
ending December 31, 2023, as Member of the Public Disclosure 
Commission. 

Sincerely, 
JAY INSLEE, Governor 

Referred to Committee on State Government, Tribal 
Relations & Elections as Senate Gubernatorial Appointment No. 
9289. 


MOTION 


On motion of Senator Liias, all appointees listed on the 
Gubernatorial Appointments report were referred to the 
committees as designated. 


MESSAGE FROM OTHER STATE OFFICERS 


Financial Management, Office of — “Single Audit Report 
for Fiscal Year ending June 30, 2018”, pursuant to 43.88.160 
RCW; 

Social & Health Services, Department of - “Forensic 
Admissions and Evaluations - Performance Targets 2018 Third 
Quarter (July 1, 2018 - September 30, 2018)”, pursuant to 
10.77.068 RCW; “Timeliness of Services Related to Competency 
to Proceed or Stand Trail - 2018 Annual Report (October 2017 - 
September 2018)”, pursuant to 10.77.068 RCW; “Workfirst 
Spening Plan Monitoring Report, 2nd Quarter State Fiscal Year 
2019, as of December 31, 2018”, pursuant to 74.08A.341 RCW. 


The reports listed were submitted to the Secretary of the Senate 
and made available online by the Office of the Secretary. 


PERSONAL PRIVILEGE 


Senator Fortunato: “Today we have guests from my town of 
Wilkeson. We have Mayor Jeff Sellers and his bride Debbie. We 
have Councilmember Bambi Thawsh and Councilmember Mark 
Zumba and other constituents. Stand up.” 


President Pro Tempore Keiser: “Senator, you don’t get to direct 
the gallery.” 


Senator Fortunato: “Yes, Madam President. Regretfully, I have 
to say this visit is not just to come and visit at the capitol. This 
visit today is to come to present an unpaid invoice of $56,000 
from 1927 for the stone, the sandstone that our capitol is built 
from. And regretfully Madam President, this invoice and the 
contract attached to it, has a 5% interest clause. That means that 
the state of Washington owes the town of Wilkeson 
$5,583,000.43, which amounts to be somewhere in the vicinity of 
$11,000 per person for every person that lives in Wilkeson. Now 
should this, should the treasurer not be able to pay this invoice, I 
believe the mayor and some of his constituents have come with 
hammer and chisels to repossess today. So, I just pray Madam 
President, that the treasurer can hold up the obligation of the state 
of Washington today because I do not want the building to start 
tilting should some stones be removed.” 


President Pro Tempore Keiser: “Senator Fortunato, perhaps 
you should have posed a budget resolution, a budget proviso, 
yesterday. 


Senator Fortunato: “Well, it should have been included in the 
budget from 1927 and rolled in there with interest, so I’m hoping 
it is somewhere in the vault.” 


MOTION 


At 12:06 p.m., on motion of Senator Liias, the Senate 
adjourned until 10:00 o’clock a.m. Monday, April 8, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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EIGHTY FIFTH DAY, APRIL 8, 2019 


2019 REGULAR SESSION 


EIGHTY FIFTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Monday, April 8, 2019 


The Senate was called to order at 10:04 a.m. by the President 
of the Senate, Lt. Governor Habib presiding. The Secretary called 
the roll and announced to the President that all Senators were 
present with the exception of Senators McCoy and Wilson, L. 

The Sergeant at Arms Color Guard consisting of Pages Miss 
Chloe Clouse and Mr. Matthew Enertson, presented the Colors. 
Page Mr. Owain Wasak led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Reverend Dr. Tammy Stampfli, Co- 
Pastor, The United Churches of Olympia. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


There being no objection, the Senate advanced to the first order 
of business. 


REPORTS OF STANDING COMMITTEES 


April 5, 2019 
HB 1070 Prime Sponsor, Representative Mosbrucker: 
Concerning the tax treatment of renewable natural gas. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Wagoner; Van De Wege; Schoesler; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Warnick; Darneille; 
Carlyle; Billig; Becker; Bailey; Honeyford, Assistant 
Ranking Member, Capital; Brown, Assistant Ranking 
Member, Operating; Mullet, Capital Budget Cabinet; Frockt, 
Vice Chair, Operating, Capital Lead and Conway. 


MINORITY recommendation: Do not pass. Signed by 
Senator Hasegawa. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
2SHB 1166 Prime Sponsor, Committee on Appropriations: 
Supporting sexual assault survivors. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Brown, 
Assistant Ranking Member, Operating; Honeyford, Assistant 
Ranking Member, Capital; Bailey; Becker; Billig; Carlyle; 
Conway; Frockt, Vice Chair, Operating, Capital Lead; 
Darneille; Hunt; Keiser; Liias; Palumbo; Pedersen; 
Schoesler; Van De Wege; Wagoner; Hasegawa Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
E2SHB 1517 Prime Sponsor, Committee on Appropriations: 
Concerning domestic violence. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended by 
Committee on Law & Justice. Signed by Senators Rolfes, 
Chair; Van De Wege; Schoesler; Pedersen; Palumbo; Liias; 
Keiser; Hunt; Hasegawa; Wagoner; Darneille; Carlyle; Billig; 
Becker; Bailey; Honeyford, Assistant Ranking Member, 
Capital; Brown, Assistant Ranking Member, Operating; 
Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
HB 1534 Prime Sponsor, Representative Dufault: Concerning 
psychiatric payments under medical assistance programs for 
certain rural hospitals that are not designated as critical access 
hospitals, do not participate in the certified public expenditure 
program, have less than fifty acute care beds, and have combined 
medicare and medicaid inpatient days greater than fifty percent of 
total days. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Brown, 
Assistant Ranking Member, Operating; Honeyford, Assistant 
Ranking Member, Capital; Bailey; Becker; Billig; Carlyle; 
Conway; Frockt, Vice Chair, Operating, Capital Lead; 
Darneille; Hunt; Keiser; Liias, Palumbo; Pedersen; 
Schoesler; Van De Wege; Wagoner; Hasegawa Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
SHB 1605 Prime Sponsor, Committee on Human Services & 
Early Learning: Requiring traumatic brain injury screenings for 
children entering the foster care system. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Schoesler; Pedersen; 
Palumbo; Liias; Keiser; Hunt; Hasegawa; Wagoner; 
Darneille; Carlyle; Billig; Becker; Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Mullet, Capital Budget 
Cabinet; Frockt, Vice Chair, Operating, Capital Lead; 
Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
SHB 1826 Prime Sponsor, Committee on Civil Rights & 
Judiciary: Concerning the disclosure of certain information 
during the discharge planning process. Reported by Committee 
on Ways & Means 
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MAJORITY recommendation: Do pass as amended by 
Committee on Behavioral Health Subcommittee to Health & 
Long Term Care. Signed by Senators Mullet, Capital 
Budget Cabinet; Brown, Assistant Ranking Member, 
Operating; Bailey; Becker; Billig; Carlyle; Conway; 
Darneille; Frockt, Vice Chair, Operating, Capital Lead; 
Hasegawa; Keiser; Liias; Pedersen; Schoesler; Van De Wege; 
Palumbo; Hunt Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Warnick; Honeyford, 
Assistant Ranking Member, Capital and Wagoner. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
HB 1829 Prime Sponsor, Representative Chapman: Concerning 
veterans' assistance levies. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Pedersen; Palumbo; 
Keiser; Hunt; Dareille; Conway; Billig; Honeyford, 
Assistant Ranking Member, Capital; Mullet, Capital Budget 
Cabinet; Frockt, Vice Chair, Operating, Capital Lead and 
Liias. 


MINORITY recommendation: Do not pass. Signed by 
Senator Wagoner. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Hasegawa; Carlyle; 
Becker; Bailey; Brown, Assistant Ranking Member, 
Operating; Schoesler and Warnick. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
ESHB 1916 Prime Sponsor, Committee on Civil Rights & 
Judiciary: Improving the delivery of child support services to 
families by increasing flexibility and efficiency. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Brown, 
Assistant Ranking Member, Operating; Honeyford, Assistant 
Ranking Member, Capital; Bailey; Becker; Billig; Carlyle; 
Conway; Frockt, Vice Chair, Operating, Capital Lead; 
Darneille; Hunt; Keiser; Liias, Palumbo; Pedersen; 
Schoesler; Van De Wege; Wagoner; Hasegawa Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 5, 2019 
SHB 1931 Prime Sponsor, Committee on Labor & Workplace 
Standards: Concerning workplace violence in health care settings. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Schoesler; Pedersen; 
Palumbo; Liias; Keiser; Hunt; Hasegawa; Wagoner; 
Darneille; Carlyle; Billig; Becker; Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Mullet, Capital Budget 


Cabinet; Frockt, Vice Chair, Operating, Capital Lead; 
Conway and Warnick. 


Referred to Committee on Rules for second reading. 
MOTION 


On motion of Senator Liias, all measures listed on the Standing 
Committee report were referred to the committees as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 
April 5, 2019 


MR. PRESIDENT: 
The Speaker has signed: 


HOUSE BILL NO. 1412, 
SUBSTITUTE HOUSE BILL NO. 1577, 
HOUSE BILL NO. 1634, 
SUBSTITUTE HOUSE BILL NO. 1764, 
ENGROSSED HOUSE BILL NO. 1777, 
HOUSE BILL NO. 1852, 
SUBSTITUTE HOUSE BILL NO. 1870, 
SUBSTITUTE HOUSE BILL NO. 1909, 
SUBSTITUTE HOUSE BILL NO. 1949, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 5, 2019 
MR. PRESIDENT: 
The Speaker has signed: 
SUBSTITUTE SENATE BILL NO. 5627 
and the same is herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 4, 2019 
MR. PRESIDENT: 
The House has passed: 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1107 
and the same is herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 4, 2019 
MR. PRESIDENT: 


The House has passed: 
SENATE BILL NO. 5032, 
SENATE BILL NO. 5083, 
SENATE BILL NO. 5122, 
SENATE BILL NO. 5162, 
SUBSTITUTE SENATE BILL NO. 5333, 
SUBSTITUTE SENATE BILL NO. 5386, 
SENATE BILL NO. 5387, 
SENATE BILL NO. 5503, 
SENATE BILL NO. 5622, 
SENATE BILL NO. 5764, 
SUBSTITUTE SENATE BILL NO. 5889, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 4, 2019 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 
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HOUSE BILL NO. 1743 
and the same is herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


ESHB_ 1107 by House Committee on Finance (originally 
sponsored by Slatter, Ryu, Macri, Wylie, Bergquist and 
Santos) 
AN ACT Relating to nonprofit homeownership 
development; amending RCW 84.36.049; amending 2018 c 
103 s 1 (uncodified); and creating a new section. 


Referred to Committee on Ways & Means. 
MOTION 


On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 
committee as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


MOTION 
Senator Dhingra moved adoption of the following resolution: 


SENATE RESOLUTION 
8643 


By Senators Dhingra, Wellman, Brown, Kuderer, and Wagoner 


WHEREAS, Destination Imagination began in 1999, and 
quickly expanded into a world-class problem-solving program for 
students with more than 150,000 participants annually in the 
United States and more than 30 countries for age levels pre-k 
through university; and 

WHEREAS, Destination Imagination has been an important 
component of inspiring and equipping participants to achieve 
anything they can imagine in life; and 

WHEREAS, Destination Imagination participants learn self- 
confidence, creative and critical thinking, team building, 
perseverance, problem solving, risk taking, and project 
management; and 

WHEREAS, Destination Imagination has developed one of the 
world's best professional development programs through 
challenges in the areas of technical, scientific, engineering, fine 
arts, improvisational, service learning, and early learning; and 

WHEREAS, For nearly 20 years, Destination Imagination 
participants have gone on to careers in communications, business, 
law, medicine, and countless other disciplines where they put into 
practice the skills and knowledge learned through the program; 
and 

WHEREAS, Many Washington state teams have gone on to 
win regional, state, and global competitions; and 

WHEREAS, The work of the Destination Imagination program 
has made a significant difference in the lives of millions of 
children; 
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NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate acknowledge the achievements of 
Destination Imagination over two decades of advancing project- 
based challenges that are designed to build confidence and 
develop extraordinary creativity, critical thinking, 
communication, and teamwork skills; and 
BE IT FURTHER RESOLVED, That a copy of this resolution 
be immediately transmitted by the Secretary of the Senate to 
Adam Law, Director of Affiliate Relations for Destination 
Imagination, and Lindsey Holdren, Affiliate Director for 
Destination Imagination — Washington State. 


Senator Dhingra spoke in favor of adoption of the resolution. 

The President declared the question before the Senate to be the 
adoption of Senate Resolution No. 8643. 

The motion by Senator Dhingra carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President welcomed and introduced students and 
representatives of Destination Imagination — Washington State 
led by Ms. Lindsey Holdren, Affiliate Director, who were seated 
in the gallery and recognized by the senate. 


MOTION 


At 10:16 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 

Senator Billig announced a meeting of the Democratic Caucus 
immediately upon going at ease. 


The Senate was called to order at 11:39 a.m. by President 
Habib. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1101, by House Committee 
on Capital Budget (originally sponsored by Tharinger) 


Concerning state general obligation bonds and related 
accounts. 


The measure was read the second time. 
MOTION 


Senator Frockt moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. For the purpose of providing 
funds to finance the projects described and authorized by the 
legislature in the omnibus capital and operating appropriations 
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acts for the 2017-2019 and 2019-2021 fiscal biennia, and all costs 
incidental thereto, the state finance committee is authorized to 
issue general obligation bonds of the state of Washington in the 
sum of three billion sixty million five hundred forty-nine 
thousand dollars, or as much thereof as may be required, to 
finance these projects and all costs incidental thereto. Bonds 
authorized in this section may be sold at such price as the state 
finance committee shall determine. No bonds authorized in this 
section may be offered for sale without prior legislative 
appropriation of the net proceeds of the sale of the bonds. 


NEW SECTION. Sec. 2. (1) The proceeds from the sale of 
bonds authorized in section 1 of this act shall be deposited in the 
state building construction account created by RCW 43.83.020. 
The proceeds shall be transferred as follows: 

(a) Two billion eight hundred seventy-eight million five 
hundred thirty-four thousand dollars to remain in the state 
building construction account created by RCW 43.83.020; 

(b) One hundred eighty-four million fifteen thousand dollars to 
the state taxable building construction account. All receipts from 
taxable bonds issued are to be deposited into the account. If the 
state finance committee deems it necessary or advantageous to 
issue more than the amount specified in this subsection (1)(b) as 
taxable bonds in order to comply with federal internal revenue 
service rules and regulations pertaining to the use of nontaxable 
bond proceeds or in order to reduce the total financing costs for 
bonds issued, the proceeds of such additional taxable bonds shall 
be transferred to the state taxable building construction account 
in lieu of any transfer otherwise provided by this section. If the 
state finance committee determines that a portion of the amount 
specified in this subsection (1)(b) as taxable bonds may be issued 
as nontaxable bonds in compliance with federal internal revenue 
service rules and regulations pertaining to the use of nontaxable 
bond proceeds, then such bond proceeds shall be transferred to 
the state building construction account in lieu of the transfer to 
the state taxable building construction account otherwise 
provided by this subsection (1)(b). The state treasurer shall submit 
written notice to the director of financial management if it is 
determined that any such additional transfer to the state taxable 
building construction account is necessary or that a transfer from 
the state taxable building construction account to the state 
building construction account may be made. Moneys in the 
account may be spent only after appropriation. 

(2)(a) The treasurer shall transfer bond proceeds deposited in 
the state building construction account into the outdoor recreation 
account created by RCW 79A.25.060, the habitat conservation 
account created by RCW 79A.15.020, the farm and forest account 
created by RCW 79A.15.130, and the early learning facilities 
development account created by RCW 43.31.569, at various 
times and in various amounts necessary to support authorized 
expenditures from those accounts. 

(b) The treasurer shall transfer bond proceeds deposited in the 
state taxable building construction account into the early learning 
facilities revolving account created by RCW 43.31.569, at various 
times and in various amounts necessary to support authorized 
expenditures from that account. 

(3) These proceeds shall be used exclusively for the purposes 
specified in this section and for the payment of expenses incurred 
in the issuance and sale of the bonds issued for the purposes of 
this section, and shall be administered by the office of financial 
management subject to legislative appropriation. 


NEW SECTION. Sec. 3. (1) The debt-limit general fund 
bond retirement account shall be used for the payment of the 
principal of and interest on the bonds authorized in section 1 of 
this act. 


(2) The state finance committee shall, on or before June 30th 
of each year, certify to the state treasurer the amount needed in 
the ensuing twelve months to meet the bond retirement and 
interest requirements on the bonds authorized in section 1 of this 
act. 

(3) On each date on which any interest or principal and interest 
payment is due on bonds issued for the purposes of section 2 (1) 
and (2) of this act the state treasurer shall withdraw from any 
general state revenues received in the state treasury and deposit 
in the debt-limit general fund bond retirement account an amount 
equal to the amount certified by the state finance committee to be 
due on the payment date. 


NEW SECTION. Sec. 4. (1) Bonds issued under section 1 
of this act shall state that they are a general obligation of the state 
of Washington, shall pledge the full faith and credit of the state to 
the payment of the principal thereof and the interest thereon, and 
shall contain an unconditional promise to pay the principal and 
interest as the same shall become due. 

(2) The owner and holder of each of the bonds or the trustee 
for the owner and holder of any of the bonds may by mandamus 
or other appropriate proceeding require the transfer and payment 
of funds as directed in this section. 


NEW SECTION. Sec. 5. The legislature may provide 
additional means for raising moneys for the payment of the 
principal of and interest on the bonds authorized in section 1 of 
this act, and sections 2 and 3 of this act shall not be deemed to 
provide an exclusive method for the payment. 


NEW SECTION. Sec. 6. Sections 1 through 5 of this act 
are each added to chapter 43.100A RCW. 


NEW SECTION. Sec. 7. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 8. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

On page 1, line 2 of the title, after "accounts;" strike the 
remainder of the title and insert "adding new sections to chapter 
43.100A RCW; and declaring an emergency." 


Senator Schoesler spoke against adoption of the committee 
striking amendment. 

Senator Frockt spoke on adoption of the committee striking 
amendment. 


MOTIONS 
On motion of Senator Rivers, Senator Wilson, L. was excused. 


On motion of Senator Wilson, C., Senator McCoy was 
excused. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means to Substitute House Bill No. 1101. 

The motion by Senator Frockt carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Frockt, the rules were suspended, 
Substitute House Bill No. 1101 as amended by the Senate was 
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advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Frockt, Wellman, Billig and Palumbo spoke in favor 
of passage of the bill. 

Senators Schoesler, Sheldon, Walsh, Zeiger and Ericksen 
spoke against passage of the bill. 

Senators Honeyford and Rives spoke on final passage of the 
bill. 

The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1101 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1101 as amended by the Senate and the bill failed 
to pass the Senate by the following vote: Yeas, 26; Nays, 21; 
Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Liias, O'Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, 
Warnick and Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1101, as amended by the 
Senate, having failed to receive the required three-fifths majority, 
was declared lost. 


NOTICE OF RECONSIDERATION 


Pursuant to Rule 37, having voted on the prevailing side, 
Senator Liias gave notice of his intent to move to reconsider the 
vote by which Substitute House Bill No. 1101 failed to pass the 
Senate. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1138, by 
House Committee on Civil Rights & Judiciary (originally 
sponsored by Ryu, Barkis, Leavitt, Reeves, Harris, Macri, 
Klippert, Kilduff, Dolan, Shea, Sells, Appleton, Goodman, 
Young, Riccelli and Stanford) 


Concerning the armed forces exceptions for giving notice of 
termination of a tenancy. 


The measure was read the second time. 
MOTION 


On motion of Senator Mullet, the rules were suspended, 
Engrossed Substitute House Bill No. 1138 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senator Mullet spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute House Bill No. 1138. 


ROLL CALL 
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The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1138 and the bill passed the Senate by 
the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1138, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


INTRODUCTION OF SPECIAL GUESTS 


The President welcomed and introduced the family of Senator 
Palumbo who were seated in the gallery. 


SECOND READING 


HOUSE BILL NO. 1252, by Representatives Pellicciotti, 
Klippert, Dolan, Valdez, Orwall, Pollet, Riccelli, Goodman, 
Kilduff, Bergquist, Robinson, Doglio, Macri, Appleton, Hudgins, 
Peterson, Fitzgibbon, Stonier, Lovick, Jinkins, Tharinger, 
Stanford, Senn, Leavitt, Slatter, Chapman, Frame, Fey and Wylie 


Concerning crime committed by business entities. 
The measure was read the second time. 


MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. This act shall be known and 
cited as the corporate crime act. 


Sec. 2. RCW 9A.08.030 and 2011 c 336 s 352 are each 
amended to read as follows: 

(1) As used in this section: 

(a) "Agent" means any director, officer, or employee of ((a 
eorporation)) an entity, or any other person who is authorized to 
act on behalf of the ((corporation)) entity; 

(b) ((“Cerperatien")) "Entity" includes ((a—joint—steck 


asseciation)) any domestic entity formed under or governed as to 
its internal affairs by Title 23, 23B, 24, or 25 RCW or any foreign 
business entity formed under or governed as to its internal affairs 
by the laws of a jurisdiction other than this state; 

(c) "Governor" has the same meaning as provided in RCW 
23.95.105. 

(d) "High managerial agent" means ((an-efficer- or director ofa 
cerporation or any ether acent)) a governor or person in a position 
of comparable authority ((with-+respectte—the—formulation_of 
eorperate-policy_or the supervision inamanagerial capacity of)) 


in an entity not governed by chapter 23.95 RCW, and any other 
agent who manages subordinate employees. 
(2) ((A-cerperatien)) An entity is guilty of an offense when: 


1144 JOURNAL OF THE SENATE 


(a) The conduct constituting the offense consists of an omission 
to discharge a specific duty of performance imposed on 
((corperations)) entities by law; or 

(b) The conduct constituting the offense is engaged in, 
authorized, solicited, requested, commanded, or tolerated by ((the 
beard-of directors-or-by)) a high managerial agent acting within 
the scope of his or her ((emapleyment)) duties and on behalf of the 
((cerperation)) entity; or 

(c) The conduct constituting the offense is engaged in by an 
agent of the ((eerperatien)) entity, other than a high managerial 
agent, while acting within the scope of his or her ((employment)) 
duties and ((i#)) on behalf of the ((corporation)) entity and (i) the 
offense is a gross misdemeanor or misdemeanor, or (ii) the 
offense is one defined by a statute which clearly indicates a 
legislative intent to impose such criminal liability on ((@ 
eerperation)) an entity. 

(3) A person is criminally liable for conduct constituting an 
offense which he or she performs or causes to be performed in the 
name of or on behalf of ((a-cerperation)) an entity to the same 
extent as if such conduct were performed in his or her own name 
or behalf. 

(4) Whenever a duty to act is imposed by law upon ((a@ 
eoerperation)) an entity, any agent of the ((cerperatien)) entity 
who knows he or she has or shares primary responsibility for the 
discharge of the duty is criminally liable for a reckless omission 
or, if a high managerial agent, criminally negligent omission to 
perform the required act to the same extent as if the duty were by 
law imposed directly upon such agent. 

(5) Every ((eerperatien)) entity, whether foreign or domestic, 
which shall violate any provision of RCW 9A.28.040, shall forfeit 
every right and franchise to do business in this state. The attorney 
general shall begin and conduct all actions and proceedings 
necessary to enforce the provisions of this subsection. 


Sec. 3. RCW 10.01.070 and 1987 c 202 s 147 are each 
amended to read as follows: 

(1) Whenever an indictment or information shall be filed in any 
superior court against ((a-cerperatien)) an entity charging it with 
the commission of a crime, a summons shall be issued by the clerk 
of such court, signed by one of the judges thereof, commanding 
the sheriff forthwith to notify the accused thereof, and 
commanding it to appear before such court at such time as shall 
be specified in said summons. Such summons and a copy of the 
indictment or information shall be at once delivered by such clerk 
to said sheriff and by the sheriff forthwith served and returned in 
the manner provided for service of summons upon such 
((cerperatien)) entity in a civil action. Whenever a complaint 
against ((a—cerperation)) an entity, charging it with the 
commission of a crime, shall be made before any district or 
municipal judge, a like summons, signed by such judge, shall be 
issued, which, together with a copy of said complaint, shall be 
delivered to the sheriff at once and by the sheriff forthwith served 
as herein provided. 

(2) For the purposes of this section, "entity" has the same 
meaning as provided in RCW 9A.08.030. 


Sec. 4. RCW 10.01.090 and 1987 c 202 s 148 are each 
amended to read as follows: 

(the corperation_ shal be found culty and a fine impesed, 
#)) (1) An entity convicted of an offense may be ordered to pay 
legal financial obligations, including restitution, crime victims' 
assessments, costs, fines, penalties, and other assessments 
authorized or required by law. Legal financial obligations 
imposed upon an entity shall be entered and docketed by the clerk, 
or district or municipal court as a judgment against the 
((cerperatien)) entity, and it shall be of the same force and effect 


and be enforced against such ((eerperatien)) entity in the same 
manner as a judgment in a civil action. Notwithstanding any other 
provisions pertaining to legal financial obligations, all legal 
financial obligations imposed in a judgment against an entity 
under this section bear interest from the date of the judgment until 
payment at the rate applicable to civil judgments under RCW 
4.56.110. When an entity is ordered to pay restitution, payments 
to the clerk must be distributed to restitution prior to all other 
obligations. 

(2) Except as otherwise provided under subsection (1) of this 
section, payments on legal financial obligations must be collected 
and distributed according to the requirements under RCW 
3.50.100, 3.62.020, 3.62.040, 9.92.070, 9.94A.760, 10.01.160, 
10.01.170, 10.01.180, 10.46.190, 10.64.015, 10.73.160, 
10.82.090, 35.20.220, and any other sections applicable to legal 
financial obligations imposed as a result of a criminal conviction. 

(3) For the purposes of this section, "entity" has the same 
meaning as provided in RCW 9A.08.030. 


Sec. 5. RCW 10.01.100 and 1925 ex.s. c 101 s 1 are each 
amended to read as follows: 


i-such-offenseis—a_felonyor,_by_atfine-_of net morethanone 


fine-of net meorethanfive_-hundreddelars if such_offensets—a 
misdemeaner-)) (1) When imposed on an entity for any criminal 
offense for which no special business fine is specified, a sentence 
to pay a fine may not exceed: 

(a) One million dollars for a class A felony; 

(b) Seven hundred fifty thousand dollars for a class B felony: 

(c) Five hundred thousand dollars for a class C felony: 

(d) Two hundred fifty thousand dollars for a gross 
misdemeanor; and 

(e) Fifty thousand dollars for a misdemeanor. 

(2) If a special fine for entities is expressly specified in the 
statute that defines an offense, the fine fixed must be within the 
limits specified in the statute. 

(3) For the purposes of this section, "entity" has the same 
meaning as provided in RCW 9A.08.030." 

On page 1, line 1 of the title, after "entities;" strike the 
remainder of the title and insert "amending RCW 9A.08.030, 
10.01.070, 10.01.090, and 10.01.100; creating a new section; and 
prescribing penalties." 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Law & Justice to House Bill No. 1252. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1252 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1252 as amended by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of House Bill 
No. 1252 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1252, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 
HOUSE BILL NO. 1431, by Representatives Kirby and Vick 


Concerning joint self-insurance programs for property and 
liability risks. 


The measure was read the second time. 
MOTION 


On motion of Senator Mullet, the rules were suspended, House 
Bill No. 1431 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Mullet spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1431. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1431 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 1; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Absent: Senator Ericksen 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1431, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SIGNED BY THE PRESIDENT 


Pursuant to Article 2, Section 32 of the State Constitution and 
Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 

HOUSE BILL NO. 1412, 
SUBSTITUTE HOUSE BILL NO. 1577, 
HOUSE BILL NO. 1634, 
SUBSTITUTE HOUSE BILL NO. 1764, 
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ENGROSSED HOUSE BILL NO. 1777, 
HOUSE BILL NO. 1852, 

SUBSTITUTE HOUSE BILL NO. 1870, 
SUBSTITUTE HOUSE BILL NO. 1909, 
and SUBSTITUTE HOUSE BILL NO. 1949. 


SECOND READING 


HOUSE BILL NO. 1020, by Representatives Eslick and 
Stanford 


Modifying the qualifications of members composing the 
county road administration board. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, House 
Bill No. 1020 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Hobbs spoke in favor of passage of the bill. 


MOTION 
On motion of Senator Rivers, Senator Ericksen was excused. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1020. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1020 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1020, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SIGNED BY THE PRESIDENT 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SENATE BILL NO. 5032, 

SENATE BILL NO. 5083, 

SENATE BILL NO. 5122, 

SUBSTITUTE SENATE BILL NO. 5333, 
SUBSTITUTE SENATE BILL NO. 5386, 
SENATE BILL NO. 5387, 

SENATE BILL NO. 5503, 

SENATE BILL NO. 5622, 

SENATE BILL NO. 5764, 

and SUBSTITUTE SENATE BILL NO. 5889. 
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HOUSE BILL NO. 2038, by Representatives Ramos, Orcutt, 
Eslick and Fey 


Concerning pavement condition reporting requirements. 
The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, House 
Bill No. 2038 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Hobbs spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 2038. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 2038 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 2038, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


At 12:31 p.m., on motion of Senator Liias, the Senate 
adjourned until 12:00 o’clock p.m. Tuesday, April 9, 2019. 


CYRUS HABIB, President of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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2019 REGULAR SESSION 


EIGHTY SIXTH DAY 


NOON SESSION 


Senate Chamber, Olympia 
Tuesday, April 9, 2019 


The Senate was called to order at 12:08 p.m. by the President 
Pro Tempore, Senator Keiser presiding. No roll call was taken. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


There being no objection, the Senate advanced to the first order 
of business. 


REPORTS OF STANDING COMMITTEES 


April 8, 2019 
2SHB_ 1065 Prime Sponsor, Committee on Appropriations: 
Protecting consumers from charges for out-of-network health 
care services. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Conway; Frockt, Vice Chair, 
Operating, Capital Lead; Braun, Ranking Member; Brown, 
Assistant Ranking Member, Operating; Honeyford, Assistant 
Ranking Member, Capital; Bailey; Becker; Billig; Carlyle; 
Darneille; Wagoner; Hasegawa; Hunt; Keiser; Palumbo; 
Pedersen; Rivers; Schoesler; Van De Wege; Warnick and 
Liias. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
SHB 1071 Prime Sponsor, Committee on Innovation, 
Technology & Economic Development: Protecting personal 
information. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Wagoner; Frockt, Vice 
Chair, Operating, Capital Lead; Braun, Ranking Member; 
Brown, Assistant Ranking Member, Operating; Honeyford, 
Assistant Ranking Member, Capital; Bailey; Becker; Billig; 
Warnick; Carlyle; Darneille; Hasegawa; Hunt; Palumbo; 
Pedersen; Rivers; Schoesler; Van De Wege; Conway and 
Liias. 
Referred to Committee on Rules for second reading. 
April 8, 2019 
2SHB 1216 Prime Sponsor, Committee on Appropriations: 


Concerning nonfirearm measures to increase school safety and 
student well-being. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Wagoner; Liias; Darneille; Van De Wege; 
Schoesler; Rivers; Pedersen; Palumbo; Keiser; Hunt; 
Hasegawa; Conway; Carlyle; Billig; Becker; Bailey; Braun, 
Ranking Member; Frockt, Vice Chair, Operating, Capital 
Lead Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Warnick; Honeyford, 
Assistant Ranking Member, Capital Brown, Assistant 
Ranking Member, Operating. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
2SHB 1444 Prime Sponsor, Committee on Appropriations: 
Concerning appliance efficiency standards. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Billig; Mullet, Capital Budget Cabinet; 
Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; 
Palumbo; Pedersen; Frockt, Vice Chair, Operating, Capital 
Lead; Rolfes, Chair and Liias. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Schoesler; Van De Wege; Warnick 
and Wagoner. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
ESHB _ 1453 Prime Sponsor, Committee on Civil Rights & 
Judiciary: Concerning residential tenant protections. Reported 
by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Van De Wege; Liias; Hunt; Rolfes, Chair; 
Frockt, Vice Chair, Operating, Capital Lead; Braun, Ranking 
Member; Billig; Carlyle; Conway; Darneille; Hasegawa; 
Keiser; Palumbo; Pedersen; Rivers and Schoesler. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Wagoner. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Bailey; 
Becker and Warnick. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
E2SHB 1523 Prime Sponsor, Committee on Appropriations: 
Increasing the availability of quality, affordable health coverage 
in the individual market. Reported by Committee on Ways & 
Means 
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MAJORITY recommendation: Do pass. Signed by 
Senators Billig; Liias; Rolfes, Chair; Rivers; Van De Wege; 
Pedersen; Frockt, Vice Chair, Operating, Capital Lead; 
Palumbo; Keiser; Hunt; Hasegawa; Darneille; Conway and 
Carlyle. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Braun, Ranking Member; Schoesler; Wagoner; Warnick; 
Becker; Honeyford, Assistant Ranking Member, Capital and 
Bailey. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
ESHB 1578 Prime Sponsor, Committee on Environment & 
Energy: Reducing threats to southern resident killer whales by 
improving the safety of oil transportation. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Liias; Frockt, Vice Chair, 
Operating, Capital Lead; Billig; Conway; Darneille; 
Hasegawa; Hunt; Keiser; Palumbo; Pedersen; Van De Wege 
and Carlyle. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Bailey; 
Becker; Wagoner and Warnick. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Braun, Ranking 
Member and Schoesler. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
2SHB 1579 Prime Sponsor, Committee on Appropriations: 
Implementing recommendations of the southern resident killer 
whale task force related to increasing chinook abundance. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Palumbo; Liias; Van De Wege; Pedersen; 
Rolfes, Chair; Bailey; Billig; Carlyle; Conway; Darneille; 
Hasegawa; Hunt; Keiser Frockt, Vice Chair, Operating, 
Capital Lead. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Becker; 
Warnick Braun, Ranking Member. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Wagoner and 
Schoesler. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
ESHB 1692 Prime Sponsor, Committee on State Government & 
Tribal Relations: Protecting information concerning agency 
employees who have filed a claim of harassment or stalking. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Hasegawa; Wagoner; Van De Wege; 
Schoesler; Rivers; Pedersen; Palumbo; Keiser; Hunt; 
Darneille; Frockt, Vice Chair, Operating, Capital Lead; 
Conway; Carlyle; Billig; Becker; Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Rolfes, Chair and Liias. 


Referred to Committee on Rules for second reading. 
MOTION 


On motion of Senator Liias, all measures listed on the Standing 
Committee report were referred to the committees as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


MOTION 
Senator Hawkins moved adoption of the following resolution: 


SENATE RESOLUTION 
8638 


By Senator Hawkins 


WHEREAS, The Methow Valley in the 12th legislative district 
serves as a hub of outdoor recreation for all of Washington state. 
It is home to the nation's largest Nordic ski trail system and serves 
as a gateway to the North Cascades National Park and many vast 
wilderness areas, including the Pasayten Wilderness and the Lake 
Chelan-Sawtooth Wilderness; and 

WHEREAS, The rivers and lakes that make up the Methow 
watershed of the Methow Valley sustain its life, play a critical 
role in the Upper Columbia Salmon recovery, and support a rich 
diversity of wildlife, including seven federally protected fish and 
wildlife species; and 

WHEREAS, Nearly one million visitors per year come to the 
Methow Valley to enjoy the sun, snow, and rural environment, 
and contribute more than $150 million annually to Okanogan 
County's economy; and 

WHEREAS, A coalition of local Methow Valley businesses, 
area residents, civic leaders, and local organizations who were 
concerned about the threat an industrial-scale copper mine 
presented to the region's economy, waters, and rural character 
came together to form the Methow Headwaters Campaign. This 
coalition focused on broad community support to ensure the 
upper headwaters of the Methow River were permanently 
protected from mining; and 

WHEREAS, Since 2014, the Methow Headwaters Campaign 
has worked tirelessly to protect Flagg Mountain on U.S. Forest 
Service Land from exploratory drilling attempts; and 

WHEREAS, The Methow Headwaters Campaign was 
successful in their efforts, when S.47, The John D Dingell, Jr. 
Conservation, Management and Recreation Act officially became 
law on March 12th when the President signed a historic legislative 
package that approved more than 100 public land, natural 
resource, and water bills, including the permanent withdrawal of 
340,079 acres in the Methow Headwaters from new mineral 
exploration and mine development; and 

WHEREAS, Protecting this land in the Methow Headwaters 
will allow it to be enjoyed by all Washington State citizens and 
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visitors, as well as maintain the health and purity of the Methow 
Valley watershed for years to come; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate honor the accomplishments of the 
members of the Methow Headwaters Campaign and the efforts of 
every citizen in the Methow Valley and beyond who worked to 
protect the Methow Headwaters through the passage of the 
federal legislation; and 

BE IT FURTHER RESOLVED, That the copies of this 
resolution be transmitted by the Secretary of the Senate to the 
leadership team of the Methow Headwaters Campaign. 


Senator Hawkins read the resolution in full. 

The President declared the question before the Senate to be the 
adoption of Senate Resolution No. 8638. 

The motion by Senator Hawkins carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUEST 


The President Pro Tempore welcomed Ms. Hannah Dewey, 
Outreach Coordinator and Community Organizer, Methow 
Headwaters Campaign, who was seated in the gallery and 
recognized by the senate. 


MOTION 


At 12:13 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 
purposes of reading in fiscal committee committee reports later in 
the day. 


EVENING SESSION 


The Senate was called to order at 8:39 p.m. by the Acting 
President Pro Tempore, Senator Van De Wege presiding. 


MOTION 


On motion of Senator Liias, the Senate reverted to the first 
order of business. 


SUPPLEMENTAL REPORTS OF STANDING 
COMMITTEES 


April 9, 2019 
SB 5825 Prime Sponsor, Senator Hobbs: Addressing the tolling 
of Interstate 405, state route number 167, and state route number 
509. Reported by Committee on Transportation 


MAJORITY recommendation: That Substitute Senate Bill 
No. 5825 be substituted therefor, and the substitute bill do 
pass. Signed by Senators Hobbs, Chair; Saldafia, Vice 
Chair; King, Ranking Member; Cleveland; Das; Lovelett; 
Nguyen; Randall; Takko and Wilson, C. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Zeiger. 


MINORITY recommendation: Do not pass. Signed by 
Senators Padden and Fortunato. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


2019 REGULAR SESSION 
2SHB_ 1039 Prime Sponsor, Committee on Appropriations: 
Concerning opioid overdose medication at kindergarten through 
twelfth grade schools and higher education institutions. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Mullet, Capital Budget 
Cabinet; Rivers; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Darneille; Conway; Billig; Frockt, Vice Chair, Operating, 
Capital Lead and Pedersen. 


MINORITY recommendation: Do not pass. Signed by 
Senators Warnick and Wagoner. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Carlyle; Becker; 
Bailey; Honeyford, Assistant Ranking Member, Capital; 
Brown, Assistant Ranking Member, Operating; Braun, 
Ranking Member; Schoesler and Van De Wege. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1048 Prime Sponsor, Committee on Appropriations: 
Modifying the process for prevailing parties to recover judgments 
in small claims court. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Pedersen; Palumbo; 
Liias; Keiser; Hunt; Hasegawa; Darneille; Conway; Carlyle; 
Billig; Mullet, Capital Budget Cabinet Frockt, Vice Chair, 
Operating, Capital Lead. 


MINORITY recommendation: Do not pass. Signed by 
Senators Warnick and Schoesler. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Becker and Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB_ 1087 Prime Sponsor, Committee on Appropriations: 
Concerning long-term services and supports. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Frockt, Vice Chair, Operating, Capital Lead; Billig; 
Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; Liias; 
Rolfes, Chair; Palumbo; Van De Wege; Warnick and 
Pedersen. 


MINORITY recommendation: Do not pass. Signed by 
Senators Schoesler; Wagoner; Mullet, Capital Budget 
Cabinet; Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Bailey; Becker and Rivers. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Honeyford, Assistant 
Ranking Member, Capital. 
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Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1094 Prime Sponsor, Committee on Health Care & 
Wellness: Establishing compassionate care renewals for medical 
marijuana qualifying patients. Reported by Committee on Ways 
& Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Mullet, Capital Budget Cabinet; Billig; Carlyle; 
Conway; Darneille; Hasegawa; Hunt; Keiser; Liias; Palumbo; 
Pedersen; Van De Wege; Wagoner; Warnick; Frockt, Vice 
Chair, Operating, Capital Lead Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Becker; Schoesler; 
Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating and Bailey. 


MINORITY recommendation: Do not pass. Signed by 
Senator Honeyford, Assistant Ranking Member, Capital. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
SHB 1100 Prime Sponsor, Committee on Civil Rights & 
Judiciary: Evaluating competency to stand trial. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Van De Wege; Rolfes, Chair; Frockt, Vice Chair, 
Operating, Capital Lead; Mullet, Capital Budget Cabinet; 
Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Wagoner; Carlyle; Darneille; 
Hasegawa; Hunt; Keiser; Liias; Palumbo; Pedersen; Rivers; 
Schoesler; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1112 Prime Sponsor, Committee on Appropriations: 
Reducing greenhouse gas emissions from hydrofluorocarbons. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Rivers; Pedersen; 
Palumbo; Keiser; Hunt; Hasegawa; Darneille; Conway; 
Carlyle; Billig; Frockt, Vice Chair, Operating, Capital Lead 
and Liias. 


MINORITY recommendation: Do not pass. Signed by 
Senators Wagoner; Schoesler; Becker; Bailey; Honeyford, 


environmental impacts. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Warnick; Mullet, Capital Budget Cabinet; Braun, 
Ranking Member; Brown, Assistant Ranking Member, 
Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey; Becker; Billig; Carlyle; Conway; Frockt, Vice Chair, 
Operating, Capital Lead; Darneille; Hunt; Keiser; Liias; 
Palumbo; Pedersen; Rivers; Schoesler; Van De Wege; 
Wagoner; Hasegawa Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


ESHB 1130 Prime Sponsor, Committee on Education: 
Addressing language access in public schools. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Van De Wege; Schoesler; 
Rivers; Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Wagoner; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


E2SHB 1139 Prime Sponsor, Committee on Appropriations: 
Expanding the current and future educator workforce supply. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Billig; Carlyle; Conway; Darneille; 
Hasegawa; Hunt; Keiser; Liias; Palumbo; Frockt, Vice Chair, 
Operating, Capital Lead; Pedersen; Mullet, Capital Budget 
Cabinet Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Van De Wege; 
Warnick; Wagoner; Brown, Assistant Ranking Member, 
Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey; Becker and Rivers. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member and Schoesler. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


Assistant Ranking Member, Capital; Brown, Assistant SHB 1168 Prime Sponsor, Committee on Finance: Concerning 
Ranking Member, Operating and Warnick. sales and use and excise tax exemptions for self-help housing 

development. Reported by Committee on Ways & Means 
MINORITY recommendation: That it be referred without 


recommendation. Signed by Senator Braun, Ranking MAJORITY recommendation: Do pass as amended. 
Member. Signed by Senators Mullet, Capital Budget Cabinet; Braun, 
Ranking Member; Brown, Assistant Ranking Member, 

Referred to Committee on Rules for second reading. Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey; Becker; Billig; Conway; Darneille; Frockt, Vice 

April 9, 2019 Chair, Operating, Capital Lead; Hunt; Liias; Palumbo; 

E2SHB 1114 Prime Sponsor, Committee on Appropriations: Pedersen; Rivers; Schoesler; Van De Wege; Wagoner; 


Reducing the wasting of food in order to fight hunger and reduce Warnick; Keiser Rolfes, Chair. 
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MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Carlyle. 


MINORITY recommendation: Do not pass. Signed by 
Senator Hasegawa. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


SHB 1170 Prime Sponsor, Committee on Housing, Community 
Development & Veterans: Modifying the expiration date of 
certain state fire service mobilization laws. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Warnick; Wagoner; Van De Wege; 
Schoesler; Pedersen; Palumbo; Liias; Hunt; Hasegawa; 
Darneille; Conway; Carlyle; Billig; Brown, Assistant 
Ranking Member, Operating; Mullet, Capital Budget 
Cabinet; Frockt, Vice Chair, Operating, Capital Lead and 
Keiser. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Honeyford, Assistant 
Ranking Member, Capital; Braun, Ranking Member; Rivers; 
Bailey and Becker. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


E2SHB 1224 Prime Sponsor, Committee on Appropriations: 
Concerning prescription drug cost transparency. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Pedersen; Palumbo; Liias; Keiser; Hunt; 
Hasegawa; Darneille; Conway; Carlyle; Van De Wege; 
Billig; Frockt, Vice Chair, Operating, Capital Lead; Rolfes, 
Chair; Mullet, Capital Budget Cabinet and Warnick. 


MINORITY recommendation: Do not pass. Signed by 
Senator Rivers. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Wagoner; Schoesler; 
Becker; Bailey; Honeyford, Assistant Ranking Member, 
Capital; Brown, Assistant Ranking Member, Operating 
Braun, Ranking Member. 


Referred to Committee on Rules for second reading. 


April 8, 2019 


E3SHB 1257 Prime Sponsor, Committee on Appropriations: 
Concerning energy efficiency. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Carlyle; Van De Wege; Liias; Keiser; 
Pedersen; Billig; Conway; Darneille; Hasegawa; Hunt; 
Palumbo; Frockt, Vice Chair, Operating, Capital Lead Rolfes, 
Chair. 


MINORITY recommendation: Do not pass. Signed by 
Senators Wagoner; Warnick; Brown, Assistant Ranking 
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Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Schoesler Braun, Ranking Member. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Mullet, Capital 
Budget Cabinet. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
SHB 1290 Prime Sponsor, Committee on Environment & 
Energy: Concerning reviews of voluntary cleanups. Reported 
by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Schoesler; Rivers; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Wagoner; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1303 Prime Sponsor, Committee on Appropriations: 
Improving access and completion for students at institutions of 
higher education, especially at community and technical colleges, 
by removing restrictions on subsidized child care. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Wagoner; Van De Wege; Rivers; 
Pedersen; Liias; Keiser; Hunt; Hasegawa; Dameille; 
Conway; Carlyle; Billig; Frockt, Vice Chair, Operating, 
Capital Lead and Palumbo. 


MINORITY recommendation: Do not pass. Signed by 
Senators Schoesler; Warnick Honeyford, Assistant Ranking 
Member, Capital. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Mullet, Capital Budget Cabinet; Bailey and Becker. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1311 Prime Sponsor, Committee on Appropriations: 
Concerning college bound scholarship eligible students. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Frockt, Vice Chair, 
Operating, Capital Lead; Mullet, Capital Budget Cabinet; 
Billig; Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; 
Liias; Palumbo; Pedersen; Van De Wege and Warnick. 


MINORITY recommendation: Do not pass. Signed by 
Senators Wagoner; Brown, Assistant Ranking Member, 
Operating; Honeyford, Assistant Ranking Member, Capital; 
Bailey and Becker. 


1152 JOURNAL OF THE SENATE 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Schoesler Braun, 
Ranking Member. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E3SHB 1324 Prime Sponsor, Committee on Appropriations: 
Creating the Washington rural development and opportunity zone 
act. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Warnick; Wagoner; Van 
De Wege; Schoesler; Rivers; Palumbo; Liias; Keiser; Hunt; 
Conway; Billig; Becker; Bailey; Honeyford, Assistant 
Ranking Member, Capital; Brown, Assistant Ranking 
Member, Operating; Braun, Ranking Member; Mullet, 
Capital Budget Cabinet; Frockt, Vice Chair, Operating, 
Capital Lead and Darneille. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Carlyle; Hasegawa 
and Pedersen. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
SHB 1326 Prime Sponsor, Committee on Public Safety: 
Collecting DNA samples. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Van De Wege; Schoesler; Rivers; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Darneille; Wagoner; 
Conway; Billig; Becker; Bailey; Honeyford, Assistant 
Ranking Member, Capital; Brown, Assistant Ranking 
Member, Operating; Braun, Ranking Member; Mullet, 
Capital Budget Cabinet; Frockt, Vice Chair, Operating, 
Capital Lead; Rolfes, Chair; Carlyle and Warnick. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Hasegawa. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1344 Prime Sponsor, Committee on Appropriations: 
Concerning child care access. Reported by Committee on Ways 
& Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Bailey; Billig; Carlyle; Conway; 
Darneille; Hasegawa; Hunt; Keiser; Liias; Frockt, Vice Chair, 
Operating, Capital Lead; Palumbo; Rivers; Warnick; 
Pedersen Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Schoesler; Van De 
Wege; Mullet, Capital Budget Cabinet Braun, Ranking 
Member. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Becker and 
Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1391 Prime Sponsor, Committee on Appropriations: 
Implementing improvements to the early achievers program as 
reviewed and recommended by the joint select committee on the 
early achievers program. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Warnick; Wagoner; Van 
De Wege; Schoesler; Rivers; Pedersen; Palumbo; Liias; 
Keiser; Hunt; Conway; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Mullet, Capital 
Budget Cabinet; Frockt, Vice Chair, Operating, Capital Lead 
and Darneille. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Braun, Ranking 
Member and Hasegawa. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
2SHB_ 1394 Prime Sponsor, Committee on Appropriations: 
Concerning community facilities needed to ensure a continuum 
of care for behavioral health patients. Reported by Committee 
on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Conway; Frockt, Vice 
Chair, Operating, Capital Lead; Braun, Ranking Member; 
Brown, Assistant Ranking Member, Operating; Honeyford, 
Assistant Ranking Member, Capital; Bailey; Becker; Billig; 
Carlyle; Darneille; Wagoner; Hasegawa; Hunt; Keiser; 
Palumbo; Pedersen; Rivers; Schoesler; Van De Wege; 
Warnick and Liias. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
SHB 1415 Prime Sponsor, Committee on Appropriations: 
Modifying funding of the medical marijuana authorization 
database. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Warnick; Wagoner; Van De Wege; 
Schoesler; Pedersen; Palumbo; Liias; Keiser; Hunt; 
Hasegawa; Darneille; Conway; Carlyle; Billig; Mullet, 
Capital Budget Cabinet Frockt, Vice Chair, Operating, 
Capital Lead. 


MINORITY recommendation: Do not pass. Signed by 
Senator Honeyford, Assistant Ranking Member, Capital. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Bailey and Becker. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
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2SHB 1424 Prime Sponsor, Committee on Appropriations: 
Concerning access to state career and technical course 
equivalencies. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Van De Wege; Rolfes, Chair; Frockt, Vice Chair, 
Operating, Capital Lead; Mullet, Capital Budget Cabinet; 
Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Warnick; Carlyle; Darneille; 
Hasegawa; Hunt; Keiser; Liias; Palumbo; Pedersen; Rivers; 
Schoesler; Conway and Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1448 Prime Sponsor, Committee on Appropriations: 
Creating the veterans service officer program. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Mullet, Capital Budget Cabinet; Brown, Assistant 
Ranking Member, Operating; Honeyford, Assistant Ranking 
Member, Capital; Bailey; Becker; Billig; Carlyle; Conway; 
Darneille; Frockt, Vice Chair, Operating, Capital Lead; Hunt; 
Liias; Palumbo; Pedersen; Rivers; Schoesler; Van De Wege; 
Wagoner; Warnick; Keiser Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Hasegawa Braun, 
Ranking Member. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
3SHB 1498 Prime Sponsor, Committee on Appropriations: 
Expanding affordable, resilient broadband service to enable 
economic development, public safety, health care, and education 
in Washington's communities. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Wagoner; Rolfes, Chair; Van De Wege; 
Schoesler; Rivers; Pedersen; Palumbo; Hunt; Hasegawa; 
Warnick; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Frockt, Vice Chair, Operating, Capital Lead; 
Conway and Liias. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1504 Prime Sponsor, Committee on Public Safety: 
Concerning impaired driving. Reported by Committee on 
Transportation 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Hobbs, Chair; King, Ranking Member; 
Cleveland; Fortunato; Lovelett; Padden; Randall; Takko; 
Wilson, C. and Zeiger. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Saldafia, Vice Chair; 
Das and Nguyen. 


2019 REGULAR SESSION 
Referred to Committee on Rules for second reading. 


April 9, 2019 


2SHB_ 1528 Prime Sponsor, Committee on Appropriations: 
Concerning recovery support services. Reported by Committee 
on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Schoesler; Rivers; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Wagoner; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


E2SHB 1543 Prime Sponsor, Committee on Appropriations: 
Concerning sustainable recycling. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Mullet, Capital Budget Cabinet; Billig; 
Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; Liias; 
Palumbo; Pedersen; Van De Wege; Frockt, Vice Chair, 
Operating, Capital Lead Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Schoesler and 
Warnick. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Bailey; Honeyford, Assistant Ranking 
Member, Capital; Becker and Wagoner. 


Referred to Committee on Rules for second reading. 


April 8, 2019 


EHB 1564 Prime Sponsor, Representative Macri: Concerning 
the nursing facility medicaid payment system. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Conway; Frockt, Vice 
Chair, Operating, Capital Lead; Braun, Ranking Member; 
Brown, Assistant Ranking Member, Operating; Honeyford, 
Assistant Ranking Member, Capital; Bailey; Becker; Billig; 
Carlyle; Darneille; Wagoner; Hasegawa; Hunt; Keiser; 
Palumbo; Pedersen; Rivers; Schoesler; Van De Wege; 
Warnick and Liias. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


ESHB 1582 Prime Sponsor, Committee on Civil Rights & 
Judiciary: Addressing manufactured/mobile home tenant 
protections. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Van De Wege; Pedersen; 
Liias; Keiser; Hunt; Hasegawa; Darneille; Conway; Carlyle; 
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Billig; Frockt, Vice Chair, Operating, Capital Lead and 
Palumbo. 


MINORITY recommendation: Do not pass. Signed by 
Senators Wagoner; Warnick; Rivers; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating Braun, Ranking 
Member. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Mullet, Capital 
Budget Cabinet and Schoesler. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
SHB 1587 Prime Sponsor, Committee on Appropriations: 
Increasing access to fruits and vegetables for individuals with 
limited incomes. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Wagoner; Van De Wege; 
Rivers; Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Conway; Carlyle; Billig; Becker; Bailey; Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead and Darneille. 


MINORITY recommendation: Do not pass. Signed by 
Senators Honeyford, Assistant Ranking Member, Capital and 
Warnick. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Schoesler. 


Referred to Committee on Rules for second reading. 


April 8, 2019 
E2SHB 1593 Prime Sponsor, Committee on Appropriations: 
Establishing a behavioral health innovation and integration 
campus within the University of Washington school of medicine. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Schoesler; Carlyle; Rivers; Pedersen; 
Palumbo; Keiser; Hunt; Hasegawa; Darneille; Conway; 
Billig; Wagoner; Becker; Bailey; Honeyford, Assistant 
Ranking Member, Capital; Brown, Assistant Ranking 
Member, Operating; Braun, Ranking Member; Frockt, Vice 
Chair, Operating, Capital Lead; Rolfes, Chair; Van De Wege; 
Warnick and Liias. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1599 Prime Sponsor, Committee on Appropriations: 
Promoting career and college readiness through modified high 
school graduation requirements. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Mullet, Capital Budget Cabinet; Brown, 
Assistant Ranking Member, Operating; Billig; Carlyle; 
Conway; Darneille; Hasegawa; Hunt; Keiser; Frockt, Vice 
Chair, Operating, Capital Lead; Liias; Pedersen; Rivers; Van 
De Wege; Wagoner; Warnick; Palumbo Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Bailey; Schoesler; 
Becker; Braun, Ranking Member Honeyford, Assistant 
Ranking Member, Capital. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1603 Prime Sponsor, Committee on Appropriations: 
Revising economic assistance programs by updating standards of 
need, revising outcome measures and data collected, and reducing 
barriers to participation. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Billig; Carlyle; Conway; Darneille; 
Hasegawa; Hunt; Keiser; Liias; Palumbo; Pedersen; Van De 
Wege; Warnick; Frockt, Vice Chair, Operating, Capital Lead 
Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Mullet, Capital 
Budget Cabinet. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Schoesler and Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1622 Prime Sponsor, Committee on Rural Development, 
Agriculture, & Natural Resources: Concerning drought 
preparedness and response. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Wagoner; Schoesler; 
Rivers; Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Warnick; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead and Conway. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Van De Wege. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1646 Prime Sponsor, Committee on Appropriations: 
Concerning confinement in juvenile rehabilitation facilities. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Pedersen; Hunt; Liias; Keiser; 
Hasegawa; Dareille; Conway; Carlyle; Billig; Mullet, 
Capital Budget Cabinet; Frockt, Vice Chair, Operating, 
Capital Lead and Palumbo. 


MINORITY recommendation: Do not pass. Signed by 
Senators Wagoner; Van De Wege; Schoesler; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
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Assistant Ranking Member, Operating; Braun, Ranking 
Member and Warnick. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Rivers. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1660 Prime Sponsor, Committee on Appropriations: 
Concerning the participation of students who are low income in 
extracurricular activities. Reported by Committee on Ways & 
Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Mullet, Capital Budget Cabinet; Billig; Carlyle; 
Conway; Darneille; Hasegawa; Hunt; Keiser; Liias; Frockt, 
Vice Chair, Operating, Capital Lead; Palumbo; Rivers; Van 
De Wege; Wagoner; Bailey; Pedersen Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Schoesler; Brown, 
Assistant Ranking Member, Operating Braun, Ranking 
Member. 


MINORITY recommendation: Do not pass. Signed by 
Senators Honeyford, Assistant Ranking Member, Capital; 
Becker and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1667 Prime Sponsor, Committee on Appropriations: 
Concerning public records request administration. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Warnick; Mullet, Capital Budget Cabinet; 
Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Carlyle; Conway; Darneille; 
Hasegawa; Hunt; Keiser; Liias, Palumbo; Pedersen; 
Schoesler; Van De Wege; Wagoner; Frockt, Vice Chair, 
Operating, Capital Lead Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1668 Prime Sponsor, Committee on Appropriations: 
Creating the Washington health corps to support health care 
professionals who provide service in underserved communities. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Frockt, Vice Chair, Operating, Capital 
Lead; Wagoner; Van De Wege; Schoesler; Pedersen; 
Palumbo; Liias; Keiser; Hunt; Hasegawa; Dameille; Conway; 
Carlyle; Billig; Becker; Bailey; Honeyford, Assistant 
Ranking Member, Capital; Brown, Assistant Ranking 
Member, Operating; Braun, Ranking Member; Mullet, 
Capital Budget Cabinet; Warnick Rolfes, Chair. 


Referred to Committee on Rules for second reading. 


April 9, 2019 


2019 REGULAR SESSION 
2SHB 1767 Prime Sponsor, Committee on Appropriations: 
Establishing a law enforcement grant program to expand 
alternatives to arrest and jail processes. Reported by Committee 
on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Mullet, Capital Budget Cabinet; Bailey; Billig; 
Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; Frockt, 
Vice Chair, Operating, Capital Lead; Liias; Pedersen; Rivers; 
Van De Wege; Palumbo Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Braun, Ranking 
Member; Warnick and Wagoner. 


MINORITY recommendation: Do not pass. Signed by 
Senators Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Becker and 
Schoesler. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1768 Prime Sponsor, Committee on Health Care & 
Wellness: Concerning substance use disorder professional 
practice. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Wagoner; Frockt, Vice Chair, Operating, Capital 
Lead; Mullet, Capital Budget Cabinet; Braun, Ranking 
Member; Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Bailey; 
Becker; Billig; Carlyle; Rolfes, Chair; Conway; Hasegawa; 
Hunt; Keiser; Liias; Palumbo; Pedersen; Rivers; Schoesler; 
Van De Wege; Darneille and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1784 Prime Sponsor, Committee on Appropriations: 
Concerning wildfire prevention. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Van De Wege; Schoesler; 
Rivers; Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Wagoner; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1813 Prime Sponsor, Committee on Appropriations: 
Incorporating the costs of employee health benefits into school 
district contracts for pupil transportation. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Bailey; Billig; Conway; Darneille; Hasegawa; Hunt; 
Keiser; Liias; Palumbo; Frockt, Vice Chair, Operating, 
Capital Lead; Pedersen; Van De Wege Rolfes, Chair. 


1156 JOURNAL OF THE SENATE 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Mullet, Capital 
Budget Cabinet and Carlyle. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Becker; Rivers; Schoesler; Wagoner and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1874 Prime Sponsor, Committee on Appropriations: 
Implementing policies related to expanding adolescent behavioral 
health care access as reviewed and recommended by the 
children's mental health work group. Reported by Committee 
on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Warnick; Wagoner; Van 
De Wege; Rivers; Pedersen; Palumbo; Keiser; Hunt; 
Hasegawa; Dameille; Conway; Carlyle; Billig; Mullet, 
Capital Budget Cabinet; Frockt, Vice Chair, Operating, 
Capital Lead and Liias. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Becker and Schoesler. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB_ 1893 Prime Sponsor, Committee on Appropriations: 
Providing assistance for certain postsecondary students. 
Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Rolfes, Chair; Frockt, Vice Chair, 
Operating, Capital Lead; Billig; Carlyle; Conway; Darneille; 
Hasegawa; Hunt; Keiser; Liias; Palumbo; Pedersen and Van 
De Wege. 


MINORITY recommendation: Do not pass. Signed by 
Senators Becker; Warnick; Wagoner; Braun, Ranking 
Member; Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital and Bailey. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Mullet, Capital 
Budget Cabinet and Schoesler. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
E2SHB 1923 Prime Sponsor, Committee on Appropriations: 
Increasing urban residential building capacity. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Bailey; Billig; Carlyle; Darneille; Hunt; 
Keiser; Liias; Palumbo; Mullet, Capital Budget Cabinet; 
Pedersen; Warnick; Van De Wege Frockt, Vice Chair, 
Operating, Capital Lead. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Schoesler; Brown, 
Assistant Ranking Member, Operating; Conway and 
Hasegawa. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member; Honeyford, Assistant 
Ranking Member, Capital; Becker and Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
2SHB 1973 Prime Sponsor, Committee on Appropriations: 
Establishing the Washington dual enrollment scholarship pilot 
program. Reported by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Braun, Ranking Member; Rolfes, Chair; Warnick; 
Wagoner; Van De Wege; Schoesler; Pedersen; Palumbo; 
Liias; Keiser; Hunt; Hasegawa; Darneille; Conway; Carlyle; 
Billig; Becker; Bailey; Honeyford, Assistant Ranking 
Member, Capital; Brown, Assistant Ranking Member, 
Operating; Mullet, Capital Budget Cabinet Frockt, Vice 
Chair, Operating, Capital Lead. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1997 Prime Sponsor, Committee on Housing, 
Community Development & Veterans: Concerning 
manufactured/mobile homes. Reported by Committee on Ways 
& Means 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Mullet, Capital Budget Cabinet; Billig; 
Carlyle; Conway; Darneille; Hasegawa; Hunt; Keiser; Liias; 
Frockt, Vice Chair, Operating, Capital Lead; Palumbo; Van 
De Wege; Pedersen Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Warnick and Rivers. 


MINORITY recommendation: Do not pass. Signed by 
Senators Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Schoesler and Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 1998 Prime Sponsor, Committee on College & 
Workforce Development: Creating a task force on sexual violence 
at institutions of higher education. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Wagoner; Van De Wege; Schoesler; 
Pedersen; Palumbo; Liias; Keiser; Hasegawa; Darneille; 
Conway; Carlyle; Billig; Becker; Bailey; Honeyford, 
Assistant Ranking Member, Capital; Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead and Warnick. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Hunt. 
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Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 2018 Prime Sponsor, Committee on State Government & 
Tribal Relations: Concerning harassment and discrimination by 
legislators and legislative branch employees. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Warnick; Van De Wege; Pedersen; 
Palumbo; Liias; Keiser; Hunt; Hasegawa; Dameille; Conway; 
Carlyle; Billig; Mullet, Capital Budget Cabinet Frockt, Vice 
Chair, Operating, Capital Lead. 


MINORITY recommendation: Do not pass. Signed by 
Senator Honeyford, Assistant Ranking Member, Capital. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Becker; Bailey; 
Brown, Assistant Ranking Member, Operating; Braun, 
Ranking Member; Schoesler and Wagoner. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
SHB 2024 Prime Sponsor, Committee on Finance: Concerning 
deductions of incentive payments under the medicaid program 
established within 42 C.F.R. 438.6(b)(2) and Sec. 1115 medicaid 
demonstration project number 11-W-00304/0. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Van De Wege; Schoesler; Rivers; 
Pedersen; Palumbo; Liias; Keiser; Hunt; Hasegawa; 
Wagoner; Darneille; Carlyle; Billig; Becker; Bailey; 
Honeyford, Assistant Ranking Member, Capital; Brown, 
Assistant Ranking Member, Operating; Braun, Ranking 
Member; Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Conway and Warnick. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
HB 2052 Prime Sponsor, Representative Stanford: Clarifying 
marijuana product testing by revising provisions concerning 
marijuana testing laboratory accreditation and establishing a 
cannabis science task force. Reported by Committee on Ways 
& Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Van De Wege; Schoesler; Rivers; Pedersen; 
Palumbo; Liias; Keiser; Hunt; Hasegawa; Wagoner; 
Darneille; Carlyle; Billig; Becker; Bailey; Brown, Assistant 
Ranking Member, Operating; Braun, Ranking Member; 
Mullet, Capital Budget Cabinet; Frockt, Vice Chair, 
Operating, Capital Lead; Rolfes, Chair; Conway and 
Warnick. 


MINORITY recommendation: Do not pass. Signed by 
Senator Honeyford, Assistant Ranking Member, Capital. 


Referred to Committee on Rules for second reading. 


2019 REGULAR SESSION 


April 9, 2019 
EHB 2066 Prime Sponsor, Representative Davis: Addressing 
restrictions on driver's licenses associated with certain criminal 
offenses. Reported by Committee on Transportation 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Zeiger; Wilson, C.; Takko; Randall; 
Padden; Nguyen; Lovelett; Fortunato; Das; Cleveland; King, 
Ranking Member; Saldafia, Vice Chair Hobbs, Chair. 


Referred to Committee on Rules for second reading. 


April 9, 2019 
ESHB 2097 Prime Sponsor, Committee on Appropriations: 
Addressing statewide wolf recovery. Reported by Committee 
on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Mullet, Capital Budget Cabinet; Braun, Ranking 
Member; Brown, Assistant Ranking Member, Operating; 
Honeyford, Assistant Ranking Member, Capital; Bailey; 
Becker; Billig; Conway; Darneille; Frockt, Vice Chair, 
Operating, Capital Lead; Hasegawa; Schoesler; Van De 
Wege; Wagoner; Warnick; Rivers Rolfes, Chair. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Carlyle; Liias and 


Keiser. 


MINORITY recommendation: Do not pass. Signed by 
Senators Hunt; Palumbo and Pedersen. 


Referred to Committee on Rules for second reading. 
MOTION 


On motion of Senator Liias, all measures listed on the Standing 
Committee report were referred to the committees as designated. 


MOTION 


At 8:40 p.m., on motion of Senator Liias, the Senate adjourned 
until 9:00 o’clock a.m. Wednesday, April 10, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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EIGHTY SEVENTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Wednesday, April 10, 2019 


The Senate was called to order at 9:10 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all senators 
were present with the exception of Senators McCoy and Wilson, 
L. 

The Sergeant at Arms Color Guard consisting of Pages Miss 
Jane Gorski and Miss Sarah Tibbits, presented the Colors. Page 
Miss Ende Duerr led the Senate in the Pledge of Allegiance. 

The invocation was offered by Mr. Daljit Singh, Priest, 
Gurudwara Sri Guru Tegh Bahadur Sahib Ji, Kent. The prayer 
was translated by Mr. Amarjit Singh. Mr. Daljit Singh and Mr. 
Amarjit Singh were guests of Senator Das. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTIONS 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


On motion of Senator Liias, the Senate advanced to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 
April 9, 2019 


MR. PRESIDENT: 
The Speaker has signed: 


SENATE BILL NO. 5032, 
SENATE BILL NO. 5083, 
SENATE BILL NO. 5122, 
SUBSTITUTE SENATE BILL NO. 5333, 
SUBSTITUTE SENATE BILL NO. 5386, 
SENATE BILL NO. 5387, 
SENATE BILL NO. 5503, 
SENATE BILL NO. 5622, 
SENATE BILL NO. 5764, 
SUBSTITUTE SENATE BILL NO. 5889, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 9, 2019 
MR. PRESIDENT: 
The Speaker has signed: 
HOUSE BILL NO. 1020, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1138, 
HOUSE BILL NO. 1431, 
HOUSE BILL NO. 1743, 
HOUSE BILL NO. 2038, 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 9, 2019 
MR. PRESIDENT: 
The House has passed: 
SENATE BILL NO. 5002, 
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SENATE BILL NO. 5177, 

SENATE BILL NO. 5207, 

SENATE BILL NO. 5230, 
SUBSTITUTE SENATE BILL NO. 5265, 
SUBSTITUTE SENATE BILL NO. 5355, 
SENATE BILL NO. 5398, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5480, 
SUBSTITUTE SENATE BILL NO. 5588, 
SUBSTITUTE SENATE BILL NO. 5710, 
SENATE BILL NO. 5895, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SB 6008 by Senator Lovelett 
AN ACT Relating to private road maintenance agreements; 
adding a new chapter to Title 64 RCW; and providing an 
effective date. 


Referred to Committee on Law & Justice. 


SB 6009 by Senators Rolfes and Braun 
AN ACT Relating to making expenditures from the budget 
stabilization account for declared catastrophic events; 
creating new sections; making appropriations; and declaring 
an emergency. 


Referred to Committee on Ways & Means. 
MOTIONS 


On motion of Senator Liias, all measures listed on the 
Introduction and First Reading report were referred to the 
committees as designated. 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


Senator Das moved adoption of the following resolution: 


SENATE RESOLUTION 
8639 


By Senators Das, Randall, Zeiger, Short, Billig, Hasegawa, 
Hobbs, Braun, Mullet, Nguyen, Dhingra, Pedersen, and Wilson, 
C. 


WHEREAS, Sikhism is a religion founded in the Punjab region 
of South Asia over five centuries ago and introduced to the United 
States in the 19th century; and 

WHEREAS, Sikhism is the fifth largest world religion with 
approximately twenty-five million adherents from diverse 
backgrounds throughout the world, including an estimated five 
hundred thousand adherents in the United States; and 
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WHEREAS, Sikhs in the United States pursue diverse 
professions and walks of life, making rich contributions to the 
economic vibrancy of the United States; and 

WHEREAS, Washington prides itself on being a state where 
people of all faiths and cultures are welcomed and respected; and 

WHEREAS, During the month of April, the Sikh community 
celebrates Vaisakhi, also known as Khalsa Day, which marks the 
beginning of the harvest season and the Sikh New Year; and 

WHEREAS, Vaisakhi is one of the most religiously significant 
days in Sikh history, commemorating the creation of the Khalsa, 
a fellowship of devout Sikhs, by Guru Gobind Singh in 1699; and 

WHEREAS, The local Sikh community will be celebrating 
Vaisakhi on May 4th, 2019, at the Kent ShoWare Center, 
showcasing Sikh heritage and culture; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate of 
the state of Washington wish our Sikh American community a 
very joyous Vaisakhi celebration. 


Senators Das, Dhingra, Becker, Kuderer, Wilson, C., Nguyen 
and Saldaña spoke in favor of adoption of the resolution. 

The President declared the question before the Senate to be the 
adoption of Senate Resolution No. 8639. 

The motion by Senator Das carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced 
members of the Sikh community who were seated in the gallery: 
The Honorable Satwinder Kaur, City of Kent Councilmember; 
The Honorable Satpal Sidhu, Councilmember, Whatcom County 
Council; and representatives and members of Gurudwara Singh 
Sabha, Renton; Gurudwara Sacha Marg, Auburn; and Sikh 
SOCH, a Sikh non-profit serving King County. 


MOTION 


At 9:37 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 
purpose of caucus. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 

Senator Hasegawa announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


The Senate was called to order at 11:25 a.m. by President Pro 
Tempore Keiser. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Wellman moved that Lisa Chin, Senate Gubernatorial 
Appointment No. 9044, be confirmed as a member of the 
Bellevue College Board of Trustees. 

Senator Wellman spoke in favor of the motion. 


2019 REGULAR SESSION 
APPOINTMENT OF LISA CHIN 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Lisa Chin, Senate Gubernatorial 
Appointment No. 9044, as a member of the Bellevue College 
Board of Trustees. 


The Secretary called the roll on the confirmation of Lisa Chin, 
Senate Gubernatorial Appointment No. 9044, as a member of the 
Bellevue College Board of Trustees and the appointment was 
confirmed by the following vote: Yeas, 45; Nays, 1; Absent, 3; 
Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Padden 

Absent: Senators McCoy, Sheldon and Wilson, L. 


Lisa Chin, Senate Gubernatorial Appointment No. 9044, 
having received the constitutional majority was declared 
confirmed as a member of the Bellevue College Board of 
Trustees. 


MOTIONS 


On motion of Senator Rivers, Senators Sheldon and Wilson, L. 
were excused. 


On motion of Senator Wilson, C., Senator McCoy was 
excused. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


MOTION 


On motion of Senator Liias, Rule 15 was suspended for the 
remainder of the day for the purpose of allowing continued floor 
action. 


EDITOR’s NOTE: Senate Rule 15 establishes the floor schedule 
and calls for a lunch and dinner break of 90 minutes each per day 
during regular daily sessions. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1732, by 
House Committee on Public Safety (originally sponsored by 
Valdez, Entenman, Ramos, Wylie, Gregerson, Dolan, Frame, 
Jinkins, Ortiz-Self, Orwall, Peterson, Ryu, Stanford, Kilduff, 
Santos, Thai, Senn, Macri and Pollet) 


Concerning identifying and responding to bias-based criminal 
offenses. 


The measure was read the second time. 


MOTION 
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Senator Salomon moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 9A.36.078 and 1993 c 127 s 1 are each 
amended to read as follows: 

The legislature finds that crimes and threats against persons 
because of their race, color, religion, ancestry, national origin, 
gender, sexual orientation, gender expression or identity, or 
mental, physical, or sensory ((handieaps)) disabilities are serious 
and increasing. The legislature also finds that crimes and threats 
are often directed against interracial couples and their children or 
couples of mixed religions, colors, ancestries, or national origins 
because of bias and bigotry against the race, color, religion, 
ancestry, or national origin of one person in the couple or family. 
The legislature finds that the state interest in preventing crimes 
and threats motivated by bigotry and bias goes beyond the state 
interest in preventing other felonies or misdemeanors such as 
criminal trespass, malicious mischief, assault, or other crimes that 
are not motivated by hatred, bigotry, and bias, and that 
prosecution of those other crimes inadequately protects citizens 
from crimes and threats motivated by bigotry and bias. Therefore, 
the legislature finds that protection of those citizens from threats 
of harm due to bias and bigotry is a compelling state interest. 

The legislature also finds that in many cases, certain discrete 
words or symbols are used to threaten the victims. Those discrete 
words or symbols have historically or traditionally been used to 
connote hatred or threats towards members of the class of which 
the victim or a member of the victim's family or household is a 
member. In particular, the legislature finds that cross burnings 
historically and traditionally have been used to threaten, terrorize, 
intimidate, and harass African Americans and their families. 
Cross burnings often preceded lynchings, murders, burning of 
homes, and other acts of terror. Further, Nazi swastikas 
historically and traditionally have been used to threaten, terrorize, 
intimidate, and harass Jewish people and their families. Swastikas 
symbolize the massive destruction of the Jewish population, 
commonly known as the holocaust. Therefore, the legislature 
finds that any person who burns or attempts to burn a cross or 
displays a swastika on the property of the victim or burns a cross 
or displays a swastika as part of a series of acts directed towards 
a particular person, the person's family or household members, or 
a particular group, knows or reasonably should know that the 
cross burning or swastika may create a reasonable fear of harm in 
the mind of the person, the person's family and household 
members, or the group. 

The legislature also finds that attacks on religious places of 
worship and threatening defacement of religious texts have 
increased, as have assaults and attacks on those who visibly self- 
identify as members of a religious minority, such as by wearing 
religious head covering or other visible articles of faith. The 
legislature finds that any person who defaces religious real 
property with derogatory words, symbols, or items, who places a 
vandalized or defaced religious item or scripture on the property 
of a victim, or who attacks or attempts to remove the religious 
garb or faith-based attire of a victim, knows or reasonably should 
know that such actions create a reasonable fear of harm in the 
mind of the victim. 

The legislature also finds that a hate crime committed against 
a victim because of the victim's gender may be identified in the 
same manner that a hate crime committed against a victim of 
another protected group is identified. Affirmative indications of 
hatred towards gender as a class is the predominant factor to 


consider. Other factors to consider include the perpetrator's use of 
language, slurs, or symbols expressing hatred towards the victim's 
gender as a class; the severity of the attack including mutilation 
of the victim's sexual organs; a history of similar attacks against 
victims of the same gender by the perpetrator or a history of 
similar incidents in the same area; a lack of provocation; an 
absence of any other apparent motivation; and common sense. 

The legislature recognizes that, since 2015, Washington state 
has experienced a sharp increase in malicious harassment 
offenses, and, in response, the legislature intends to rename the 
offense to its more commonly understood title of "hate crime 
offense" and create a multidisciplinary working group to establish 
recommendations for best practices for identifying and 
responding to hate crimes. 


Sec. 2. RCW 9A.36.080 and 2010 c 119 s 1 are each amended 
to read as follows: 

(1) A person is guilty of ((maleious-harassment)) a hate crime 
offense if he or she maliciously and intentionally commits one of 
the following acts because of his or her perception of the victim's 
race, color, religion, ancestry, national origin, gender, sexual 
orientation, gender expression or identity, or mental, physical, or 
sensory ((handicap)) disability: 

(a) Causes physical injury to the victim or another person; 

(b) Causes physical damage to or destruction of the property of 
the victim or another person; or 

(c) Threatens a specific person or group of persons and places 
that person, or members of the specific group of persons, in 
reasonable fear of harm to person or property. The fear must be a 
fear that a reasonable person would have under all the 
circumstances. For purposes of this section, a "reasonable person" 
is a reasonable person who is a member of the victim's race, color, 
religion, ancestry, national origin, gender, or sexual orientation, 
or who has the same gender expression or identity, or the same 
mental, physical, or sensory ((handieap)) disability as the victim. 
Words alone do not constitute ((maheieus—harassment)) a hate 
crime offense unless the context or circumstances surrounding the 
words indicate the words are a threat. Threatening words do not 
constitute ((malieious-harassment)) a hate crime offense if it is 
apparent to the victim that the person does not have the ability to 
carry out the threat. 

(2) In any prosecution for ((maleieus—harassment)) a hate 
crime offense, unless evidence exists which explains to the trier 
of fact's satisfaction that the person did not intend to threaten the 
victim or victims, the trier of fact may infer that the person 
intended to threaten a specific victim or group of victims because 
of the person's perception of the victim's or victims' race, color, 
religion, ancestry, national origin, gender, sexual orientation, 
gender expression or identity, or mental, physical, or sensory 
((handicap)) disability if the person commits one of the following 
acts: 

(a) Burns a cross on property of a victim who is or whom the 
actor perceives to be of African American heritage; ((eF)) 

(b) Defaces property of a victim who is or whom the actor 
perceives to be of Jewish heritage by defacing the property with 
a swastika; 

(c) Defaces religious real property with words, symbols, or 
items that are derogatory to persons of the faith associated with 
the property; 

(d) Places a vandalized or defaced religious item or scripture 
on the property of a victim who is or whom the actor perceives to 
be of the faith with which that item or scripture is associated; 

(e) Damages, destroys, or defaces religious garb or other faith- 
based attire belonging to the victim or attempts to or successfully 
removes religious garb or other faith-based attire from the 
victim's person without the victim's authorization; or 
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(f) Places a noose on the property of a victim who is or whom 
the actor perceives to be of a racial or ethnic minority group. 

This subsection only applies to the creation of a reasonable 
inference for evidentiary purposes. This subsection does not 
restrict the state's ability to prosecute a person under subsection 
(1) of this section when the facts of a particular case do not fall 
within (a) ((er-b))) through (f) of this subsection. 

(3) It is not a defense that the accused was mistaken that the 
victim was a member of a certain race, color, religion, ancestry, 
national origin, gender, or sexual orientation, had a particular 
gender expression or identity, or had a mental, physical, or 
sensory ((handicap)) disability. 

(4) Evidence of expressions or associations of the accused may 
not be introduced as substantive evidence at trial unless the 
evidence specifically relates to the crime charged. Nothing in this 
chapter shall affect the rules of evidence governing impeachment 
of a witness. 

(5) Every person who commits another crime during the 
commission of a crime under this section may be punished and 
prosecuted for the other crime separately. 

(6) For the purposes of this section: 

(a) "Gender expression or identity" means having or being 
perceived as having a gender identity, self-image, appearance, 
behavior, or expression, whether or not that gender identity, self- 
image, appearance, behavior, or expression is different from that 
traditionally associated with the sex assigned to that person at 
birth. 

(b) "Sexual orientation" ((has+the-same—meanineasin RCW 
49-60-040)) means heterosexuality, homosexuality, or 
bisexuality. 

((Œ}) (c) "Threat" means to communicate, directly or 
indirectly, the intent to: 

(i) Cause bodily injury immediately or in the future to the 
person threatened or to any other person; or 

(ii) Cause physical damage immediately or in the future to the 
property of a person threatened or that of any other person. 

(7) ((Makeious—harassment)) Commission of a hate crime 
offense is a class C felony. 

(8) The penalties provided in this section for ((maleious 
harassment)) hate crime offenses do not preclude the victims from 
seeking any other remedies otherwise available under law. 

(9) Nothing in this section confers or expands any civil rights 
or protections to any group or class identified under this section, 
beyond those rights or protections that exist under the federal or 
state Constitution or the civil laws of the state of Washington. 


Sec. 3. RCW 9A.36.083 and 1993 c 127 s 3 are each amended 
to read as follows: 

In addition to the criminal penalty provided in RCW 9A.36.080 
for committing a ((ertme-ef maleious-harassment)) hate crime 
offense, the victim may bring a civil cause of action for 
((maleious—harassment)) the hate crime offense against the 
((harasser)) person who committed the offense. A person may be 
liable to the victim of ((maleteus—harassment)) the hate crime 
offense for actual damages, punitive damages of up to ((te#)) one 
hundred thousand dollars, and reasonable attorneys' fees and costs 
incurred in bringing the action. 


NEW SECTION. Sec. 4. A new section is added to chapter 
43.10 RCW to read as follows: 

(1) The office of the attorney general must, by September 1, 
2019, coordinate and convene a multidisciplinary hate crime 
advisory working group for the purpose of developing strategies 
toward raising awareness of and appropriate responses to hate 
crime offenses and hate incidents. The working group must 
undertake its work with a view towards restorative justice. 
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(2) The group's membership must include: 

(a) Four legislators, one appointed by each of the two largest 
caucuses of the senate and one appointed by each of the two 
largest caucuses of the house of representatives; 

(b) Six members appointed by the governor from organizations 
representing groups protected under RCW 9A.36.080; 

(c) One member appointed by the governor representing law 
enforcement; 

(d) One member appointed by the governor representing 
prosecutors; 

(e) One member appointed by the governor that is from a local 
organization with national expertise legislating against, tracking, 
and responding to hate crimes and hate incidents; 

(f) One member appointed by the governor representing K-12 
educators; and 

(g) One member representing the attorney general's office. 

(3) The work group must develop recommended best practices 
for: 

(a) Preventing hate crimes and hate incidents, especially those 
occurring in public K-12 schools and in the workplace, through 
public awareness and antibias campaigns; 

(b) Increasing identification and reporting of hate crimes and 
hate incidents, including recommendations for standardization of 
data collection and reporting; 

(c) Strengthening law enforcement, prosecutorial, and public 
K-12 school responses to hate crime offenses and hate incidents 
through enhanced training and other measures; and 

(d) Supporting victims of hate crime offenses and hate 
incidents, and in particular, ways of strengthening law 
enforcement, health care, and educational collaboration with, and 
victim connection to, community advocacy and support 
organizations. 

(4) The working group is encouraged to solicit participation 
and feedback from nonmember groups and individuals with 
relevant experience, as needed. 

(5) The working group must hold at least four meetings. By 
July 1, 2020, the office of the attorney general must report the 
working group's recommendations to the governor and the 
legislature, in compliance with RCW 43.01.036. 


Sec. 5. RCW 2.56.030 and 2009 c 479 s 2 are each amended 
to read as follows: 

The administrator for the courts shall, under the supervision 
and direction of the chief justice: 

(1) Examine the administrative methods and systems employed 
in the offices of the judges, clerks, stenographers, and employees 
of the courts and make recommendations, through the chief 
justice, for the improvement of the same; 

(2) Examine the state of the dockets of the courts and determine 
the need for assistance by any court; 

(3) Make recommendations to the chief justice relating to the 
assignment of judges where courts are in need of assistance and 
carry out the direction of the chief justice as to the assignments of 
judges to counties and districts where the courts are in need of 
assistance; 

(4) Collect and compile statistical and other data and make 
reports of the business transacted by the courts and transmit the 
same to the chief justice to the end that proper action may be taken 
in respect thereto; 

(5) Prepare and submit budget estimates of state appropriations 
necessary for the maintenance and operation of the judicial 
system and make recommendations in respect thereto; 

(6) Collect statistical and other data and make reports relating 
to the expenditure of public moneys, state and local, for the 
maintenance and operation of the judicial system and the offices 
connected therewith; 
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(7) Obtain reports from clerks of courts in accordance with law 
or rules adopted by the supreme court of this state on cases and 
other judicial business in which action has been delayed beyond 
periods of time specified by law or rules of court and make report 
thereof to supreme court of this state; 

(8) Act as secretary of the judicial conference referred to in 
RCW 2.56.060; 

(9) Submit annually, as of February 1st, to the chief justice, a 
report of the activities of the administrator's office for the 
preceding calendar year including activities related to courthouse 
security; 

(10) Administer programs and standards for the training and 
education of judicial personnel; 

(11) Examine the need for new superior court and district court 
judge positions under an objective workload analysis. The results 
of the objective workload analysis shall be reviewed by the board 
for judicial administration which shall make recommendations to 
the legislature. It is the intent of the legislature that an objective 
workload analysis become the basis for creating additional district 
and superior court positions, and recommendations should 
address that objective; 

(12) Provide staff to the judicial retirement account plan under 
chapter 2.14 RCW; 

(13) Attend to such other matters as may be assigned by the 
supreme court of this state; 

(14) Within available funds, develop a curriculum for a general 
understanding of child development, placement, and treatment 
resources, as well as specific legal skills and knowledge of 
relevant statutes including chapters 13.32A, 13.34, and 13.40 
RCW, cases, court rules, interviewing skills, and special needs of 
the abused or neglected child. This curriculum shall be completed 
and made available to all juvenile court judges, court personnel, 
and service providers and be updated yearly to reflect changes in 
statutes, court rules, or case law; 

(15) Develop, in consultation with the entities set forth in RCW 
2.56.150(3), a comprehensive statewide curriculum for persons 
who act as guardians ad litem under Title 13 or 26 RCW. The 
curriculum shall be made available July 1, 2008, and include 
specialty sections on child development, child sexual abuse, child 
physical abuse, child neglect, domestic violence, clinical and 
forensic investigative and interviewing techniques, family 
reconciliation and mediation services, and relevant statutory and 
legal requirements. The curriculum shall be made available to all 
superior court judges, court personnel, and all persons who act as 
guardians ad litem; 

(16) Develop a curriculum for a general understanding of 
((erimes-of malicious harassment)) hate crime offenses, as well as 
specific legal skills and knowledge of RCW 9A.36.080, relevant 
cases, court rules, and the special needs of ((mabkeieus 
harassment) ) hate crime offense victims. This curriculum shall be 
made available to all superior court and court of appeals judges 
and to all justices of the supreme court; 

(17) Develop, in consultation with the criminal justice training 
commission and the commissions established under chapters 
43.113, 43.115, and 43.117 RCW, a curriculum for a general 
understanding of ethnic and cultural diversity and its implications 
for working with youth of color and their families. The 
curriculum shall be available to all superior court judges and court 
commissioners assigned to juvenile court, and other court 
personnel. Ethnic and cultural diversity training shall be provided 
annually so as to incorporate cultural sensitivity and awareness 
into the daily operation of juvenile courts statewide; 

(18) Authorize the use of closed circuit television and other 
electronic equipment in judicial proceedings. The administrator 
shall promulgate necessary standards and procedures and shall 
provide technical assistance to courts as required; 


(19) Develop a Washington family law handbook in 
accordance with RCW 2.56.180; 

(20) Administer state funds for improving the operation of the 
courts and provide support for court coordinating councils, under 
the direction of the board for judicial administration; 

(21) Administer the family and juvenile court improvement 
grant program; 

(22)(a) Administer and distribute amounts appropriated under 
RCW 43.08.250(2) for district court judges' and qualifying 
elected municipal court judges' salary contributions. The 
administrator for the courts shall develop a distribution formula 
for these amounts that does not differentiate between district and 
elected municipal court judges. 

(b) A city qualifies for state contribution of elected municipal 
court judges' salaries under (a) of this subsection if: 

(1) The judge is serving in an elected position; 

(ii) The city has established by ordinance that a full-time judge 
is compensated at a rate equivalent to at least ninety-five percent, 
but not more than one hundred percent, of a district court judge 
salary or for a part-time judge on a pro rata basis the same 
equivalent; and 

(iii) The city has certified to the office of the administrator for 
the courts that the conditions in (b)(i) and (ii) of this subsection 
have been met; 

(23) Subject to the availability of funds specifically 
appropriated therefor, assist courts in the development and 
implementation of language assistance plans required under 
RCW 2.43.090. 


Sec. 6. RCW 9.944.030 and 2018 c 166 s 3 are each amended 
to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Board" means the indeterminate sentence review board 
created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and remit," or 
"collect and deliver," when used with reference to the department, 
means that the department, either directly or through a collection 
agreement authorized by RCW 9.94A.760, is responsible for 
monitoring and enforcing the offender's sentence with regard to 
the legal financial obligation, receiving payment thereof from the 
offender, and, consistent with current law, delivering daily the 
entire payment to the superior court clerk without depositing it in 
a departmental account. 

(3) "Commission" means the sentencing guidelines 
commission. 

(4) "Community corrections officer" means an employee of the 
department who is responsible for carrying out specific duties in 
supervision of sentenced offenders and monitoring of sentence 
conditions. 

(5) "Community custody" means that portion of an offender's 
sentence of confinement in lieu of earned release time or imposed 
as part of a sentence under this chapter and served in the 
community subject to controls placed on the offender's movement 
and activities by the department. 

(6) "Community protection zone" means the area within eight 
hundred eighty feet of the facilities and grounds of a public or 
private school. 

(7) "Community restitution" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender. 

(8) "Confinement" means total or partial confinement. 

(9) "Conviction" means an adjudication of guilt pursuant to 
Title 10 or 13 RCW and includes a verdict of guilty, a finding of 
guilty, and acceptance of a plea of guilty. 
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(10) "Crime-related prohibition" means an order of a court 
prohibiting conduct that directly relates to the circumstances of 
the crime for which the offender has been convicted, and shall not 
be construed to mean orders directing an offender affirmatively 
to participate in rehabilitative programs or to otherwise perform 
affirmative conduct. However, affirmative acts necessary to 
monitor compliance with the order of a court may be required by 
the department. 

(11) "Criminal history" means the list of a defendant's prior 
convictions and juvenile adjudications, whether in this state, in 
federal court, or elsewhere, and any issued certificates of 
restoration of opportunity pursuant to RCW 9.97.020. 

(a) The history shall include, where known, for each conviction 
(i) whether the defendant has been placed on probation and the 
length and terms thereof; and (ii) whether the defendant has been 
incarcerated and the length of incarceration. 

(b) A conviction may be removed from a defendant's criminal 
history only if it is vacated pursuant to RCW 9.96.060, 
9.94A.640, 9.95.240, or a similar out-of-state statute, or if the 
conviction has been vacated pursuant to a governor's pardon. 

(c) The determination of a defendant's criminal history is 
distinct from the determination of an offender score. A prior 
conviction that was not included in an offender score calculated 
pursuant to a former version of the sentencing reform act remains 
part of the defendant's criminal history. 

(12) "Criminal street gang" means any ongoing organization, 
association, or group of three or more persons, whether formal or 
informal, having a common name or common identifying sign or 
symbol, having as one of its primary activities the commission of 
criminal acts, and whose members or associates individually or 
collectively engage in or have engaged in a pattern of criminal 
street gang activity. This definition does not apply to employees 
engaged in concerted activities for their mutual aid and 
protection, or to the activities of labor and bona fide nonprofit 
organizations or their members or agents. 

(13) "Criminal street gang associate or member" means any 
person who actively participates in any criminal street gang and 
who intentionally promotes, furthers, or assists in any criminal act 
by the criminal street gang. 

(14) "Criminal street gang-related offense" means any felony 
or misdemeanor offense, whether in this state or elsewhere, that 
is committed for the benefit of, at the direction of, or in 
association with any criminal street gang, or is committed with 
the intent to promote, further, or assist in any criminal conduct by 
the gang, or is committed for one or more of the following 
reasons: 

(a) To gain admission, prestige, or promotion within the gang; 

(b) To increase or maintain the gang's size, membership, 
prestige, dominance, or control in any geographical area; 

(c) To exact revenge or retribution for the gang or any member 
of the gang; 

(d) To obstruct justice, or intimidate or eliminate any witness 
against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, aggrandizement, 
gain, profit, or other advantage for the gang, its reputation, 
influence, or membership; or 

(f) To provide the gang with any advantage in, or any control 
or dominance over any criminal market sector, including, but not 
limited to, manufacturing, delivering, or selling any controlled 
substance (chapter 69.50 RCW); arson (chapter 9A.48 RCW); 
trafficking in stolen property (chapter 9A.82 RCW); promoting 
prostitution (chapter 9A.88 RCW); human trafficking (RCW 
9A.40.100); promoting commercial sexual abuse of a minor 
(RCW 9.68A.101); or promoting pornography (chapter 9.68 
RCW). 
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(15) "Day fine" means a fine imposed by the sentencing court 
that equals the difference between the offender's net daily income 
and the reasonable obligations that the offender has for the 
support of the offender and any dependents. 

(16) "Day reporting" means a program of enhanced supervision 
designed to monitor the offender's daily activities and compliance 
with sentence conditions, and in which the offender is required to 
report daily to a specific location designated by the department or 
the sentencing court. 

(17) "Department" means the department of corrections. 

(18) "Determinate sentence" means a sentence that states with 
exactitude the number of actual years, months, or days of total 
confinement, of partial confinement, of community custody, the 
number of actual hours or days of community restitution work, or 
dollars or terms of a legal financial obligation. The fact that an 
offender through earned release can reduce the actual period of 
confinement shall not affect the classification of the sentence as a 
determinate sentence. 

(19) "Disposable earnings" means that part of the earnings of 
an offender remaining after the deduction from those earnings of 
any amount required by law to be withheld. For the purposes of 
this definition, "earnings" means compensation paid or payable 
for personal services, whether denominated as wages, salary, 
commission, bonuses, or otherwise, and, notwithstanding any 
other provision of law making the payments exempt from 
garnishment, attachment, or other process to satisfy a court- 
ordered legal financial obligation, specifically includes periodic 
payments pursuant to pension or retirement programs, or 
insurance policies of any type, but does not include payments 
made under Title 50 RCW, except as provided in RCW 50.40.020 
and 50.40.050, or Title 74 RCW. 

(20) "Domestic violence" has the same meaning as defined in 
RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a sentencing 
option available to persons convicted of a felony offense other 
than a violent offense or a sex offense and who are eligible for the 
option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW except 
possession of a controlled substance (RCW 69.50.4013) or forged 
prescription for a controlled substance (RCW 69.50.403); 

(b) Any offense defined as a felony under federal law that 
relates to the possession, manufacture, distribution, or 
transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that under the 
laws of this state would be a felony classified as a drug offense 
under (a) of this subsection. 

(23) "Earned release" means earned release from confinement 
as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the location of an 
individual, whether pretrial or posttrial, through the use of 
technology that is capable of determining or identifying the 
monitored individual's presence or absence at a particular location 
including, but not limited to: 

(a) Radio frequency signaling technology, which detects if the 
monitored individual is or is not at an approved location and 
notifies the monitoring agency of the time that the monitored 
individual either leaves the approved location or tampers with or 
removes the monitoring device; or 

(b) Active or passive global positioning system technology, 
which detects the location of the monitored individual and 
notifies the monitoring agency of the monitored individual's 
location. 

(25) "Escape" means: 
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(a) Sexually violent predator escape (RCW 9A.76.115), escape 
in the first degree (RCW 9A.76.110), escape in the second degree 
(RCW 9A.76.120), willful failure to return from furlough (RCW 
72.66.060), willful failure to return from work release (RCW 
72.65.070), or willful failure to be available for supervision by the 
department while in community custody (RCW 72.09.310); or 

(b) Any federal or out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as an 
escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular assault 
(RCW 46.61.522), eluding a police officer (RCW 46.61.024), 
felony hit-and-run injury-accident (RCW 46.52.020(4)), felony 
driving while under the influence of intoxicating liquor or any 
drug (RCW 46.61.502(6)), or felony physical control of a vehicle 
while under the influence of intoxicating liquor or any drug 
(RCW 46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a felony 
traffic offense under (a) of this subsection. 

(27) "Fine" means a specific sum of money ordered by the 
sentencing court to be paid by the offender to the court over a 
specific period of time. 

(28) "First-time offender" means any person who has no prior 
convictions for a felony and is eligible for the first-time offender 
waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic monitoring and 
means a program of partial confinement available to offenders 
wherein the offender is confined in a private residence twenty- 
four hours a day, unless an absence from the residence is 
approved, authorized, or otherwise permitted in the order by the 
court or other supervising agency that ordered home detention, 
and the offender is subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a condition where 
an individual lacks a fixed, regular, and adequate nighttime 
residence and who has a primary nighttime residence that is: 

(a) A supervised, publicly or privately operated shelter 
designed to provide temporary living accommodations; 

(b) A public or private place not designed for, or ordinarily 
used as, a regular sleeping accommodation for human beings; or 

(c) A private residence where the individual stays as a transient 
invitee. 

(31) "Legal financial obligation" means a sum of money that is 
ordered by a superior court of the state of Washington for legal 
financial obligations which may include restitution to the victim, 
statutorily imposed crime victims' compensation fees as assessed 
pursuant to RCW 7.68.035, court costs, county or interlocal drug 
funds, court-appointed attorneys' fees, and costs of defense, fines, 
and any other financial obligation that is assessed to the offender 
as a result of a felony conviction. Upon conviction for vehicular 
assault while under the influence of intoxicating liquor or any 
drug, RCW 46.61.522(1)(b), or vehicular homicide while under 
the influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a), legal financial obligations may also include 
payment to a public agency of the expense of an emergency 
response to the incident resulting in the conviction, subject to 
RCW 38.52.430. 

(32) "Minor child" means a biological or adopted child of the 
offender who is under age eighteen at the time of the offender's 
current offense. 

(33) "Most serious offense" means any of the following 
felonies or a felony attempt to commit any of the following 
felonies: 

(a) Any felony defined under any law as a class A felony or 
criminal solicitation of or criminal conspiracy to commit a class 
A felony; 


(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age fourteen; 

(h) Indecent liberties; 

(1) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(1) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(0) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation or driving 
of a vehicle by a person while under the influence of intoxicating 
liquor or any drug or by the operation or driving of a vehicle in a 
reckless manner; 

(r) Vehicular homicide, when proximately caused by the 
driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or 
by the operation of any vehicle in a reckless manner; 

(s) Any other class B felony offense with a finding of sexual 
motivation; 

(t) Any other felony with a deadly weapon verdict under RCW 
9.94A.825; 

(u) Any felony offense in effect at any time prior to December 
2, 1993, that is comparable to a most serious offense under this 
subsection, or any federal or out-of-state conviction for an offense 
that under the laws of this state would be a felony classified as a 
most serious offense under this subsection; 

(v)G) A prior conviction for indecent liberties under RCW 
9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 1975 Ist ex. 
sess. as it existed until July 1, 1979, RCW 9A.44.100(1) (a), (b), 
and (c) as it existed from July 1, 1979, until June 11, 1986, and 
RCW 9A.44.100(1) (a), (b), and (d) as it existed from June 11, 
1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under RCW 
9A.44.100(1)(c) as it existed from June 11, 1986, until July 1, 
1988, if: (A) The crime was committed against a child under the 
age of fourteen; or (B) the relationship between the victim and 
perpetrator is included in the definition of indecent liberties under 
RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through 
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from 
July 25, 1993, through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense with a 
finding of sexual motivation if the minimum sentence imposed 
was ten years or more; provided that the out-of-state felony 
offense must be comparable to a felony offense under this title 
and Title 9A RCW and the out-of-state definition of sexual 
motivation must be comparable to the definition of sexual 
motivation contained in this section. 

(34) "Nonviolent offense" means an offense which is not a 
violent offense. 

(35) "Offender" means a person who has committed a felony 
established by state law and is eighteen years of age or older or is 
less than eighteen years of age but whose case is under superior 
court jurisdiction under RCW 13.04.030 or has been transferred 
by the appropriate juvenile court to a criminal court pursuant to 
RCW 13.40.110. In addition, for the purpose of community 
custody requirements under this chapter, "offender" also means a 
misdemeanant or gross misdemeanant probationer ordered by a 
superior court to probation pursuant to RCW 9.92.060, 9.95.204, 
or 9.95.210 and supervised by the department pursuant to RCW 
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9.944.501 and 9.94A.5011. Throughout this chapter, the terms 
"offender" and "defendant" are used interchangeably. 

(36) "Partial confinement" means confinement for no more 
than one year in a facility or institution operated or utilized under 
contract by the state or any other unit of government, or, if home 
detention, electronic monitoring, or work crew has been ordered 
by the court or home detention has been ordered by the 
department as part of the parenting program or the graduated 
reentry program, in an approved residence, for a substantial 
portion of each day with the balance of the day spent in the 
community. Partial confinement includes work release, home 
detention, work crew, electronic monitoring, and a combination 
of work crew, electronic monitoring, and home detention. 

(37) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or solicitation of, or 
any prior juvenile adjudication of or adult conviction of, two or 
more of the following criminal street gang-related offenses: 

(i) Any "serious violent" felony offense as defined in this 
section, excluding Homicide by Abuse (RCW 9A.32.055) and 
Assault of a Child 1 (RCW 9A.36.120); 

(ii) Any "violent" offense as defined by this section, excluding 
Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a Controlled 
Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous weapon act 
(chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 9A.56.310); 

(vii) ((MahciousHarassment)) Hate Crime (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or deadly threat 
is made (RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years of age or 
older with a special finding of involving a juvenile in a felony 
offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 
9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 
9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of this 
subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in (a) of this 
subsection occurred within three years of a prior offense listed in 
(a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 
subsection, the offenses occurred on separate occasions or were 
committed by two or more persons. 

(38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony considered 
a most serious offense; and 
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(ii) Has, before the commission of the offense under (a) of this 
subsection, been convicted as an offender on at least two separate 
occasions, whether in this state or elsewhere, of felonies that 
under the laws of this state would be considered most serious 
offenses and would be included in the offender score under RCW 
9.94A.525; provided that of the two or more previous convictions, 
at least one conviction must have occurred before the commission 
of any of the other most serious offenses for which the offender 
was previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first degree, rape 
of a child in the first degree, child molestation in the first degree, 
rape in the second degree, rape of a child in the second degree, or 
indecent liberties by forcible compulsion; (B) any of the 
following offenses with a finding of sexual motivation: Murder in 
the first degree, murder in the second degree, homicide by abuse, 
kidnapping in the first degree, kidnapping in the second degree, 
assault in the first degree, assault in the second degree, assault of 
a child in the first degree, assault of a child in the second degree, 
or burglary in the first degree; or (C) an attempt to commit any 
crime listed in this subsection (38)(b)(i); and 

(ii) Has, before the commission of the offense under (b)(i) of 
this subsection, been convicted as an offender on at least one 
occasion, whether in this state or elsewhere, of an offense listed 
in (b)(i) of this subsection or any federal or out-of-state offense 
or offense under prior Washington law that is comparable to the 
offenses listed in (b)(i) of this subsection. A conviction for rape 
of a child in the first degree constitutes a conviction under (b)(i) 
of this subsection only when the offender was sixteen years of age 
or older when the offender committed the offense. A conviction 
for rape of a child in the second degree constitutes a conviction 
under (b)(i) of this subsection only when the offender was 
eighteen years of age or older when the offender committed the 
offense. 

(39) "Predatory" means: (a) The perpetrator of the crime was a 
stranger to the victim, as defined in this section; (b) the 
perpetrator established or promoted a relationship with the victim 
prior to the offense and the victimization of the victim was a 
significant reason the perpetrator established or promoted the 
relationship; or (c) the perpetrator was: (i) A teacher, counselor, 
volunteer, or other person in authority in any public or private 
school and the victim was a student of the school under his or her 
authority or supervision. For purposes of this subsection, "school" 
does not include home-based instruction as defined in RCW 
28A.225.010; (ii) a coach, trainer, volunteer, or other person in 
authority in any recreational activity and the victim was a 
participant in the activity under his or her authority or 
supervision; (iii) a pastor, elder, volunteer, or other person in 
authority in any church or religious organization, and the victim 
was a member or participant of the organization under his or her 
authority; or (iv) a teacher, counselor, volunteer, or other person 
in authority providing home-based instruction and the victim was 
a student receiving home-based instruction while under his or her 
authority or supervision. For purposes of this subsection: (A) 
"Home-based instruction" has the same meaning as defined in 
RCW 28A.225.010; and (B) "teacher, counselor, volunteer, or 
other person in authority" does not include the parent or legal 
guardian of the victim. 

(40) "Private school" means a school regulated under chapter 
28A.195 or 28A.205 RCW. 

(41) "Public school" has the same meaning as in RCW 
28A.150.010. 

(42) "Repetitive domestic violence offense" means any: 

(a)(i) Domestic violence assault that is not a felony offense 
under RCW 9A.36.041; 
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(ii) Domestic violence violation of a no-contact order under 
chapter 10.99 RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection order under 
chapter 26.09, 26.10, 26.26, or 26.50 RCW that is not a felony 
offense; 

(iv) Domestic violence harassment offense under RCW 
9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 9A.46.110 
that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, county, or 
municipal conviction for an offense that under the laws of this 
state would be classified as a repetitive domestic violence offense 
under (a) of this subsection. 

(43) "Restitution" means a specific sum of money ordered by 
the sentencing court to be paid by the offender to the court over a 
specified period of time as payment of damages. The sum may 
include both public and private costs. 

(44) "Risk assessment" means the application of the risk 
instrument recommended to the department by the Washington 
state institute for public policy as having the highest degree of 
predictive accuracy for assessing an offender's risk of reoffense. 

(45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of intoxicating 
liquor or any drug (RCW 46.61.502), nonfelony actual physical 
control while under the influence of intoxicating liquor or any 
drug (RCW 46.61.504), reckless driving (RCW 46.61.500), or 
hit-and-run an attended vehicle (RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal conviction 
for an offense that under the laws of this state would be classified 
as a Serious traffic offense under (a) of this subsection. 

(46) "Serious violent offense" is a subcategory of violent 
offense and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal conspiracy to 
commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a 
serious violent offense under (a) of this subsection. 

(47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 94.44 RCW other 
than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A RCW other 
than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a criminal 
attempt, criminal solicitation, or criminal conspiracy to commit 
such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure to register 
as a sex offender) if the person has been convicted of violating 
RCW 9A.44.132(1) (failure to register as a sex offender) or 
9A.44.130 prior to June 10, 2010, on at least one prior occasion; 

(b) Any conviction for a felony offense in effect at any time 
prior to July 1, 1976, that is comparable to a felony classified as 
a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation under RCW 
9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a sex 
offense under (a) of this subsection. 


(48) "Sexual motivation" means that one of the purposes for 
which the defendant committed the crime was for the purpose of 
his or her sexual gratification. 

(49) "Standard sentence range" means the sentencing court's 
discretionary range in imposing a nonappealable sentence. 

(50) "Statutory maximum sentence" means the maximum 
length of time for which an offender may be confined as 
punishment for a crime as prescribed in chapter 9A.20 RCW, 
RCW 9.92.010, the statute defining the crime, or other statute 
defining the maximum penalty for a crime. 

(51) "Stranger" means that the victim did not know the offender 
twenty-four hours before the offense. 

(52) "Total confinement" means confinement inside the 
physical boundaries of a facility or institution operated or utilized 
under contract by the state or any other unit of government for 
twenty-four hours a day, or pursuant to RCW 72.64.050 and 
72.64.060. 

(53) "Transition training" means written and verbal 
instructions and assistance provided by the department to the 
offender during the two weeks prior to the offender's successful 
completion of the work ethic camp program. The transition 
training shall include instructions in the offender's requirements 
and obligations during the offender's period of community 
custody. 

(54) "Victim" means any person who has sustained emotional, 
psychological, physical, or financial injury to person or property 
as a direct result of the crime charged. 

(55) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A felony or an 
attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to commit a 
class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the operation or 
driving of a vehicle by a person while under the influence of 
intoxicating liquor or any drug or by the operation or driving of a 
vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused by the 
driving of any vehicle by any person while under the influence of 
intoxicating liquor or any drug as defined by RCW 46.61.502, or 
by the operation of any vehicle in a reckless manner; 

(b) Any conviction for a felony offense in effect at any time 
prior to July 1, 1976, that is comparable to a felony classified as 
a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a 
violent offense under (a) or (b) of this subsection. 

(56) "Work crew" means a program of partial confinement 
consisting of civic improvement tasks for the benefit of the 
community that complies with RCW 9.94A.725. 

(57) "Work ethic camp" means an alternative incarceration 
program as provided in RCW 9.94A.690 designed to reduce 
recidivism and lower the cost of corrections by requiring 
offenders to complete a comprehensive array of real-world job 
and vocational experiences, character-building work ethics 
training, life management skills development, substance abuse 
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rehabilitation, counseling, literacy training, and basic adult 


education. 


(58) "Work release" means a program of partial confinement 
available to offenders who are employed or engaged as a student 


in a regular course of study at school. 


Sec. 7. RCW 9.94A.515 and 2018 c 236 s 721 and 2018 c 7 


s 7 are each reenacted and amended to read as follows: 


TABLE 2 


CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 


XVI 
XV 


XIV 


XII 


XII 


XI 


IX 


Aggravated Murder 1 (RCW 10.95.020) 
Homicide by abuse (RCW 9A.32.055) 
Malicious explosion 1 (RCW 70.74.280(1)) 
Murder 1 (RCW 9A.32.030) 

Murder 2 (RCW 9A.32.050) 

Trafficking 1 (RCW 9A.40.100(1)) 
Malicious explosion 2 (RCW 70.74.280(2)) 


Malicious placement of an explosive 1 (RCW 
70.74.270(1)) 


Assault 1 (RCW 9A.36.011) 
Assault of a Child 1 (RCW 9A.36.120) 


Malicious placement of an imitation device 1 (RCW 
70.74.272(1)(a)) 


Promoting Commercial Sexual Abuse of a Minor (RCW 
9.68A.101) 


Rape 1 (RCW 9A.44.040) 

Rape of a Child 1 (RCW 9A.44.073) 
Trafficking 2 (RCW 9A.40.100(3)) 
Manslaughter 1 (RCW 9A.32.060) 
Rape 2 (RCW 9A.44.050) 

Rape of a Child 2 (RCW 9A.44.076) 


Vehicular Homicide, by being under the influence of 
intoxicating liquor or any drug (RCW 46.61.520) 


Vehicular Homicide, by the operation of any vehicle in 
a reckless manner (RCW 46.61.520) 


Child Molestation 1 (RCW 9A.44.083) 
Criminal Mistreatment 1 (RCW 9A.42.020) 


Indecent Liberties (with forcible compulsion) (RCW 
9A.44.100(1)(a)) 


Kidnapping 1 (RCW 9A.40.020) 

Leading Organized Crime (RCW 9A.82.060(1)(a)) 
Malicious explosion 3 (RCW 70.74.280(3)) 

Sexually Violent Predator Escape (RCW 9A.76.115) 
(RCW 


Abandonment Person 1 


9A.42.060) 
Assault of a Child 2 (RCW 9A.36.130) 
Explosive devices prohibited (RCW 70.74.180) 
Hit and Run—Death (RCW 46.52.020(4)(a)) 


Homicide by Watercraft, by being under the influence 
of intoxicating liquor or any drug (RCW 79A.60.050) 


Inciting Criminal Profiteering (RCW 9A.82.060(1)(b)) 


of Dependent 
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VI 


VII 


VI 


Malicious placement of an explosive 2 (RCW 
70.74.270(2)) 


Robbery 1 (RCW 9A.56.200) 
Sexual Exploitation (RCW 9.68A.040) 
Arson 1 (RCW 9A.48.020) 


Commercial Sexual Abuse of a Minor (RCW 
9.68A.100) 


Homicide by Watercraft, by the operation of any vessel 
in a reckless manner (RCW 79A.60.050) 


Manslaughter 2 (RCW 9A.32.070) 
Promoting Prostitution 1 (RCW 9A.88.070) 
Theft of Ammonia (RCW 69.55.010) 


Air bag diagnostic systems (causing bodily injury or 
death) (RCW 46.37.660(2)(b)) 


Air bag replacement requirements (causing bodily 
injury or death) (RCW 46.37.660(1)(b)) 


Burglary 1 (RCW 9A.52.020) 
Child Molestation 2 (RCW 9A.44.086) 
Civil Disorder Training (RCW 9A.48.120) 


Dealing in depictions of minor engaged in sexually 
explicit conduct 1 (RCW 9.68A.050(1)) 


Drive-by Shooting (RCW 9A.36.045) 


Homicide by Watercraft, by disregard for the safety of 
others (RCW 79A.60.050) 


Indecent Liberties (without forcible compulsion) (RCW 
9A.44.100(1) (b) and (c)) 


Introducing Contraband 1 (RCW 9A.76.140) 


Malicious placement of an explosive 3 (RCW 
70.74.270(3)) 


Manufacture or import counterfeit, nonfunctional, 
damaged, or previously deployed air bag (causing 
bodily injury or death) (RCW 46.37.650(1)(b)) 


Negligently Causing Death By Use of a Signal 
Preemption Device (RCW 46.37.675) 


Sell, install, or reinstall counterfeit, nonfunctional, 
damaged, or previously deployed airbag (RCW 
46.37.650(2)(b)) 


Sending, bringing into state depictions of minor 
engaged in sexually explicit conduct 1 (RCW 
9.68A.060(1)) 


Unlawful Possession of a Firearm in the first degree 
(RCW 9.41.040(1)) 


Use of a Machine Gun or Bump-fire Stock in 
Commission of a Felony (RCW 9.41.225) 


Vehicular Homicide, by disregard for the safety of 
others (RCW 46.61.520) 


Bail Jumping with Murder 1 (RCW 9A.76.170(3)(a)) 
Bribery (RCW 9A.68.010) 

Incest 1 (RCW 9A.64.020(1)) 

Intimidating a Judge (RCW 9A.72.160) 
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Intimidating a Juror/Witness (RCW 9A.72.110, 
9A.72.130) 


Malicious placement of an imitation device 2 (RCW 
70.74.272(1)(b)) 


Possession of Depictions of a Minor Engaged in 
Sexually Explicit Conduct 1 (RCW 9.68A.070(1)) 


Rape of a Child 3 (RCW 9A.44.079) 

Theft of a Firearm (RCW 9A.56.300) 

Theft from a Vulnerable Adult 1 (RCW 9A.56.400(1)) 
Unlawful Storage of Ammonia (RCW 69.55.020) 


Abandonment of Dependent Person 2 (RCW 
9A.42.070) 


Advancing money or property for extortionate 
extension of credit (RCW 9A.82.030) 


Air bag diagnostic systems (RCW 46.37.660(2)(c)) 


Air bag replacement 
46.37.660(1)(c)) 


Bail Jumping with class A Felony (RCW 
9A.76.170(3)(b)) 


Child Molestation 3 (RCW 9A.44.089) 
Criminal Mistreatment 2 (RCW 9A.42.030) 
Custodial Sexual Misconduct 1 (RCW 9A.44.160) 


Dealing in Depictions of Minor Engaged in Sexually 
Explicit Conduct 2 (RCW 9.68A.050(2)) 


Domestic Violence Court Order Violation (RCW 
10.99.040, 10.99.050, 26.09.300, 26.10.220, 
((2626438)) 26.26B.050, 26.50.110, 26.52.070, or 
74.34.145) 


Extortion 1 (RCW 9A.56.120) 
Extortionate Extension of Credit (RCW 9A.82.020) 


Extortionate Means to Collect Extensions of Credit 
(RCW 9A.82.040) 


Incest 2 (RCW 9A.64.020(2)) 
Kidnapping 2 (RCW 9A.40.030) 


Manufacture or import counterfeit, nonfunctional, 
damaged, or previously deployed air bag (RCW 
46.37.650(1)(c)) 


Perjury 1 (RCW 9A.72.020) 

Persistent prison misbehavior (RCW 9.94.070) 
Possession of a Stolen Firearm (RCW 9A.56.310) 
Rape 3 (RCW 9A.44.060) 

Rendering Criminal Assistance 1 (RCW 9A.76.070) 


Sell, install, or reinstall counterfeit, nonfunctional, 
damaged, or previously deployed airbag (RCW 
46.37.650(2)(c)) 


Sending, Bringing into State Depictions of Minor 
Engaged in Sexually Explicit Conduct 2 (RCW 
9.68A.060(2)) 


Sexual Misconduct with a Minor 1 (RCW 9A.44.093) 
Sexually Violating Human Remains (RCW 9A.44.105) 


requirements (RCW 
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IV 


Stalking (RCW 9A.46.110) 


Taking Motor Vehicle Without Permission 1 (RCW 
9A.56.070) 


Arson 2 (RCW 9A.48.030) 
Assault 2 (RCW 9A.36.021) 


Assault 3 (of a Peace Officer with a Projectile Stun Gun) 
(RCW 9A.36.031(1)(h)) 


Assault 4 (third domestic violence offense) (RCW 
9A.36.041(3)) 


Assault by Watercraft (RCW 79A.60.060) 


Bribing a Witness/Bribe Received by Witness (RCW 
9A.72.090, 9A.72.100) 


Cheating 1 (RCW 9.46.1961) 
Commercial Bribery (RCW 9A.68.060) 
Counterfeiting (RCW 9.16.035(4)) 


Driving While Under the 
46.61.502(6)) 


Endangerment with a Controlled Substance (RCW 
9A.42.100) 


Escape 1 (RCW 9A.76.110) 
Hate Crime (RCW 9A.36.080) 
Hit and Run—Injury (RCW 46.52.020(4)(b)) 


Hit and Run with Vessel—Injury Accident (RCW 
79A.60.200(3)) 


Identity Theft 1 (RCW 9.35.020(2)) 


Indecent Exposure to Person Under Age Fourteen 
(subsequent sex offense) (RCW 9A.88.010) 


Influencing Outcome of Sporting Event (RCW 
9A.82.070) 


((Malicious-Harassment RCW 9A 36.080))) 


Physical Control of a Vehicle While Under the 
Influence (RCW 46.61.504(6)) 


Possession of Depictions of a Minor Engaged in 
Sexually Explicit Conduct 2 (RCW 9.68A.070(2)) 


Residential Burglary (RCW 9A.52.025) 

Robbery 2 (RCW 9A.56.210) 

Theft of Livestock 1 (RCW 9A.56.080) 

Threats to Bomb (RCW 9.61.160) 

Trafficking in Stolen Property 1 (RCW 9A.82.050) 


Unlawful factoring of a credit card or payment card 
transaction (RCW 9A.56.290(4)(b)) 


Unlawful transaction of health coverage as a health care 
service contractor (RCW 48.44.016(3)) 


Unlawful transaction of health coverage as a health 
maintenance organization (RCW 48.46.033(3)) 


Unlawful transaction of insurance business (RCW 
48.15.023(3)) 


nlicensed practice as an insurance professional (RCW 
48.17.063(2)) 


Influence (RCW 


Ee 


JOURNAL OF THE SENATE 1169 


EIGHTY SEVENTH DAY, APRIL 10, 2019 


TABLE 2 


CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL 


I 


Use of Proceeds of Criminal Profiteering (RCW 
9A.82.080 (1) and (2)) 


Vehicle Prowling 2 (third or subsequent offense) (RCW 
9A.52.100(3)) 


Vehicular Assault, by being under the influence of 

intoxicating liquor or any drug, or by the operation or 
driving of a vehicle in a reckless manner (RCW 
46.61.522) 


Viewing of Depictions of a Minor Engaged in Sexually 
Explicit Conduct 1 (RCW 9.68A.075(1)) 


Willful Failure to Return from Furlough (RCW 
72.66.060) 


Animal Cruelty 1 (Sexual Conduct or Contact) (RCW 
16.52.205(3)) 


Assault 3 (Except Assault 3 of a Peace Officer With a 
Projectile Stun Gun) (RCW 9A.36.031 except 
subsection (1)(h)) 


Assault of a Child 3 (RCW 9A.36.140) 


Bail Jumping with class B or C Felony (RCW 
9A.76.170(3)(c)) 


Burglary 2 (RCW 9A.52.030) 


Communication with a Minor for Immoral Purposes 
(RCW 9.68A.090) 


Criminal Gang Intimidation (RCW 9A.46.120) 
Custodial Assault (RCW 9A.36.100) 


Cyberstalking (subsequent conviction or threat of 
death) (RCW 9.61.260(3)) 


Escape 2 (RCW 9A.76.120) 

Extortion 2 (RCW 9A.56.130) 

Harassment (RCW 9A.46.020) 

Intimidating a Public Servant (RCW 9A.76.180) 
Introducing Contraband 2 (RCW 9A.76.150) 


Malicious Injury to Railroad Property (RCW 
81.60.070) 


Mortgage Fraud (RCW 19.144.080) 


Negligently Causing Substantial Bodily Harm By Use 
of a Signal Preemption Device (RCW 46.37.674) 


Organized Retail Theft 1 (RCW 9A.56.350(2)) 
Perjury 2 (RCW 9A.72.030) 
Possession of Incendiary Device (RCW 9.40.120) 


Possession of Machine Gun, Bump-fire Stock, or Short- 
Barreled Shotgun or Rifle (RCW 9.41.190) 


Promoting Prostitution 2 (RCW 9A.88.080) 


Retail Theft with Special Circumstances 1 (RCW 
9A.56.360(2)) 


Securities Act violation (RCW 21.20.400) 
Tampering with a Witness (RCW 9A.72.120) 


Telephone Harassment (subsequent conviction or threat 
of death) (RCW 9.61.230(2)) 


Theft of Livestock 2 (RCW 9A.56.083) 
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II 


Theft with the Intent to Resell 1 (RCW 9A.56.340(2)) 
Trafficking in Stolen Property 2 (RCW 9A.82.055) 


Unlawful Hunting of Big Game 1 (RCW 
77.15.410(3)(b)) 


Unlawful Imprisonment (RCW 9A.40.040) 


Unlawful Misbranding of ((Feed)) Fish or Shellfish 1 
(RCW 77.140.060(3)) 


Unlawful possession of firearm in the second degree 
(RCW 9.41.040(2)) 


Unlawful Taking of Endangered Fish or Wildlife 1 
(RCW 77.15.120(3)(b)) 


Unlawful Trafficking in Fish, Shellfish, or Wildlife 1 
(RCW 77.15.260(3)(b)) 


Unlawful Use of a Nondesignated Vessel (RCW 
77.15.530(4)) 


Vehicular Assault, by the operation or driving of a 
vehicle with disregard for the safety of others (RCW 
46.61.522) 


Willful Failure to Return from Work Release (RCW 
72.65.070) 


Commercial Fishing Without a License 1 (RCW 
77.15.500(3)(b)) 


Computer Trespass 1 (RCW 9A.90.040) 
Counterfeiting (RCW 9.16.035(3)) 

Electronic Data Service Interference (RCW 9A.90.060) 
Electronic Data Tampering 1 (RCW 9A.90.080) 
Electronic Data Theft (RCW 9A.90.100) 


Engaging in Fish Dealing Activity Unlicensed 1 (RCW 
77.15.620(3)) 


Escape from Community Custody (RCW 72.09.310) 


Failure to Register as a Sex Offender (second or 
subsequent offense) (RCW 9A.44.130 prior to June 10, 
2010, and RCW 9A.44.132) 


Health Care False Claims (RCW 48.80.030) 
Identity Theft 2 (RCW 9.35.020(3)) 


Improperly Obtaining Financial Information (RCW 
9.35.010) 


Malicious Mischief 1 (RCW 9A.48.070) 
Organized Retail Theft 2 (RCW 9A.56.350(3)) 
Possession of Stolen Property 1 (RCW 9A.56.150) 
Possession of a Stolen Vehicle (RCW 9A.56.068) 


Retail Theft with Special Circumstances 2 (RCW 
9A.56.360(3)) 


Scrap Processing, Recycling, or Supplying Without a 
License (second or subsequent offense) (RCW 
19.290.100) 


Theft 1 (RCW 9A.56.030) 
Theft of a Motor Vehicle (RCW 9A.56.065) 
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Theft of Rental, Leased, Lease-purchased, or Loaned 
Property (valued at five thousand dollars or more) 
(RCW 9A.56.096(5)(a)) 


Theft with the Intent to Resell 2 (RCW 9A.56.340(3)) 
Trafficking in Insurance Claims (RCW 48.30A.015) 


Unlawful factoring of a credit card or payment card 
transaction (RCW 9A.56.290(4)(a)) 


Unlawful Participation of Non-Indians in Indian 
Fishery (RCW 77.15.570(2)) 


Unlawful Practice of Law (RCW 2.48.180) 


Unlawful Purchase or Use of a License (RCW 
77.15.650(3)(b)) 


Unlawful Trafficking in Fish, Shellfish, or Wildlife 2 
(RCW 77.15.260(3)(a)) 


Unlicensed Practice of a Profession or Business (RCW 
18.130.190(7)) 


Voyeurism 1 (RCW 9A.44.115) 


I Attempting to Elude a Pursuing Police Vehicle (RCW 
46.61.024) 


False Verification for Welfare (RCW 74.08.055) 
Forgery (RCW 9A.60.020) 


Fraudulent Creation or Revocation of a Mental Health 
Advance Directive (RCW 9A.60.060) 


Malicious Mischief 2 (RCW 9A.48.080) 

Mineral Trespass (RCW 78.44.330) 

Possession of Stolen Property 2 (RCW 9A.56.160) 

Reckless Burning 1 (RCW 9A.48.040) 

Spotlighting Big Game 1 (RCW 77.15.450(3)(b)) 

Suspension of Department Privileges 1 (RCW 
77.15.670(3)(b)) 

Taking Motor Vehicle Without Permission 2 (RCW 
9A.56.075) 

Theft 2 (RCW 9A.56.040) 

Theft from a Vulnerable Adult 2 (RCW 9A.56.400(2)) 


Theft of Rental, Leased, Lease-purchased, or Loaned 
Property (valued at seven hundred fifty dollars or more 
but less than five thousand dollars) (RCW 
9A.56.096(5)(b)) 


Transaction of insurance business beyond the scope of 
licensure (RCW 48.17.063) 


nlawful Fish and Shellfish Catch Accounting (RCW 
77.15.630(3)(b)) 


Unlawful Issuance of Checks or Drafts (RCW 
9A.56.060) 


Unlawful Possession of Fictitious Identification (RCW 
9A.56.320) 


Unlawful Possession of Instruments of Financial Fraud 
(RCW 9A.56.320) 


Unlawful Possession of Payment Instruments (RCW 
9A.56.320) 
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Unlawful Possession of a Personal Identification 
Device (RCW 9A.56.320) 


Unlawful Production of Payment Instruments (RCW 
9A.56.320) 


Unlawful Releasing, Planting, Possessing, or Placing 
Deleterious Exotic Wildlife (RCW 77.15.250(2)(b)) 


Unlawful Trafficking in Food Stamps (RCW 9.91.142) 
nlawful Use of Food Stamps (RCW 9.91.144) 


nlawful Use of Net to Take Fish 1 (RCW 
77.15.580(3)(b)) 


Unlawful Use of Prohibited Aquatic Animal Species 
(RCW 77.15.253(3)) 


Vehicle Prowl 1 (RCW 9A.52.095) 


Violating Commercial Fishing Area or Time 1 (RCW 
77.15.550(3)(b)) 


aoe 


Sec. 8. RCW 9A.46.060 and 2006 c 138 s 21 are each 


amended to read as follows: 


As used in this chapter, "harassment" may include but is not 


limited to any of the following crimes: 


(1) Harassment (RCW 9A.46.020); 

(2) ((Maheieus-harassment)) Hate crime (RCW 9A.36.080); 
(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault of a child in the first degree (RCW 9A.36.120); 
(6) Assault in the second degree (RCW 9A.36.021); 

(7) Assault of a child in the second degree (RCW 9A.36.130); 
(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment (RCW 9A.36.050); 

(10) Extortion in the first degree (RCW 9A.56.120); 

(11) Extortion in the second degree (RCW 9A.56.130); 

(12) Coercion (RCW 9A.36.070); 

(13) Burglary in the first degree (RCW 9A.52.020); 

(14) Burglary in the second degree (RCW 9A.52.030); 

(15) Criminal trespass in the first degree (RCW 9A.52.070); 
(16) Criminal trespass in the second degree (RCW 9A.52.080); 
(17) Malicious mischief in the first degree (RCW 9A.48.070); 
(18) Malicious mischief in the second degree (RCW 


9A.48.080); 


(19) Malicious mischief in the third degree (RCW 9A.48.090); 
(20) Kidnapping in the first degree (RCW 9A.40.020); 

(21) Kidnapping in the second degree (RCW 9A.40.030); 

(22) Unlawful imprisonment (RCW 9A.40.040); 

(23) Rape in the first degree (RCW 9A.44.040); 

(24) Rape in the second degree (RCW 9A.44.050); 

(25) Rape in the third degree (RCW 9A.44.060); 

(26) Indecent liberties (RCW 9A.44.100); 

(27) Rape of a child in the first degree (RCW 9A.44.073); 
(28) Rape of a child in the second degree (RCW 9A.44.076); 
(29) Rape of a child in the third degree (RCW 9A.44.079); 
(30) Child molestation in the first degree (RCW 9A.44.083); 
(31) Child molestation in the second degree (RCW 9A.44.086); 
(32) Child molestation in the third degree (RCW 9A.44.089); 
(33) Stalking (RCW 9A.46.110); 

(34) Cyberstalking (RCW 9.61.260); 

(35) Residential burglary (RCW 9A.52.025); 

(36) Violation of a temporary, permanent, or final protective 


order issued pursuant to chapter 7.90, 9A.46, 10.14, 10.99, 26.09, 
or 26.50 RCW; 
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(37) Unlawful discharge of a laser in the first degree (RCW 
9A.49.020); and 

(38) Unlawful discharge of a laser in the second degree (RCW 
9A.49.030). 


Sec. 9. RCW 36.28A.030 and 1993 c 127 s 4 are each 
amended to read as follows: 

(1) The Washington association of sheriffs and police chiefs 
shall establish and maintain a central repository for the collection 
and classification of information regarding violations of RCW 
9A.36.080. Upon establishing such a repository, the association 
shall develop a procedure to monitor, record, and classify 
information relating to violations of RCW 9A.36.080 and any 
other crimes of bigotry or bias apparently directed against other 
persons because the people committing the crimes perceived that 
their victims were of a particular race, color, religion, ancestry, 
national origin, gender, sexual orientation, had a particular gender 
expression or identity, or had a mental, physical, or sensory 
((handicap)) disability. 

(2) All local law enforcement agencies shall report monthly to 
the association concerning all violations of RCW 9A.36.080 and 
any other crimes of bigotry or bias in such form and in such 
manner as prescribed by rules adopted by the association. Agency 
participation in the association's reporting programs, with regard 
to the specific data requirements associated with violations of 
RCW 9A.36.080 and any other crimes of bigotry or bias, shall be 
deemed to meet agency reporting requirements. The association 
must summarize the information received and file an annual 
report with the governor and the senate law and justice committee 
and the house of representatives judiciary committee. 

(3) The association shall disseminate the information according 
to the provisions of chapters 10.97 and 10.98 RCW, and all other 
confidentiality requirements imposed by federal or Washington 
law. 


Sec. 10. RCW 43.43.830 and 2017 c 272 s 5 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout RCW 43.43.830 through 43.43.845. 

(1) "Agency" means any person, firm, partnership, association, 
corporation, or facility which receives, provides services to, 
houses or otherwise cares for vulnerable adults, juveniles, or 
children, or which provides child day care, early learning, or early 
childhood education services. 

(2) "Applicant" means: 

(a) Any prospective employee who will or may have 
unsupervised access to children under sixteen years of age or 
developmentally disabled persons or vulnerable adults during the 
course of his or her employment or involvement with the business 
or organization; 

(b) Any prospective volunteer who will have regularly 
scheduled unsupervised access to children under sixteen years of 
age, developmentally disabled persons, or vulnerable adults 
during the course of his or her employment or involvement with 
the business or organization under circumstances where such 
access will or may involve groups of (i) five or fewer children 
under twelve years of age, (ii) three or fewer children between 
twelve and sixteen years of age, (iii) developmentally disabled 
persons, or (iv) vulnerable adults; 

(c) Any prospective adoptive parent, as defined in RCW 
26.33.020; or 

(d) Any prospective custodian in a nonparental custody 
proceeding under chapter 26.10 RCW. 

(3) "Business or organization" means a person, business, or 
organization licensed in this state, any agency of the state, or other 
governmental entity, that educates, trains, treats, supervises, 
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houses, or provides recreation to developmentally disabled 
persons, vulnerable adults, or children under sixteen years of age, 
or that provides child day care, early learning, or early learning 
childhood education services, including but not limited to public 
housing authorities, school districts, and educational service 
districts. 

(4) "Civil adjudication proceeding" is a judicial or 
administrative adjudicative proceeding that results in a finding of, 
or upholds an agency finding of, domestic violence, abuse, sexual 
abuse, neglect, abandonment, violation of a professional licensing 
standard regarding a child or vulnerable adult, or exploitation or 
financial exploitation of a child or vulnerable adult under any 
provision of law, including but not limited to chapter 13.34, 
26.44, or 74.34 RCW, or rules adopted under chapters 18.51 and 
74.42 RCW. "Civil adjudication proceeding" also includes 
judicial or administrative findings that become final due to the 
failure of the alleged perpetrator to timely exercise a legal right to 
administratively challenge such findings. 

(5) "Client" or "resident" means a child, person with 
developmental disabilities, or vulnerable adult applying for 
housing assistance from a business or organization. 

(6) "Conviction record" means "conviction record" information 
as defined in RCW 10.97.030 and 10.97.050 relating to a crime 
committed by either an adult or a juvenile. It does not include a 
conviction for an offense that has been the subject of an 
expungement, pardon, annulment, certificate of rehabilitation, or 
other equivalent procedure based on a finding of the rehabilitation 
of the person convicted, or a conviction that has been the subject 
of a pardon, annulment, or other equivalent procedure based on a 
finding of innocence. It does include convictions for offenses for 
which the defendant received a deferred or suspended sentence, 
unless the record has been expunged according to law. 

(7) "Crime against children or other persons" means a 
conviction of any of the following offenses: Aggravated murder; 
first or second degree murder; first or second degree kidnapping; 
first, second, or third degree assault; fourth degree assault (if a 
violation of RCW 9A.36.041(3)); first, second, or third degree 
assault of a child; first, second, or third degree rape; first, second, 
or third degree rape of a child; first or second degree robbery; first 
degree arson; first degree burglary; first or second degree 
manslaughter; first or second degree extortion; indecent liberties; 
incest; vehicular homicide; first degree promoting prostitution; 
communication with a minor; unlawful imprisonment; simple 
assault; sexual exploitation of minors; first or second degree 
criminal mistreatment; endangerment with a controlled 
substance; child abuse or neglect as defined in RCW 26.44.020; 
first or second degree custodial interference; first or second 
degree custodial sexual misconduct; ((maheteus—harassment)) 
hate crime; first, second, or third degree child molestation; first or 
second degree sexual misconduct with a minor; commercial 
sexual abuse of a minor; child abandonment; promoting 
pornography; selling or distributing erotic material to a minor; 
custodial assault; violation of child abuse restraining order; child 
buying or selling; prostitution; felony indecent exposure; criminal 
abandonment; or any of these crimes as they may be renamed in 
the future. 

(8) "Crimes relating to drugs" means a conviction of a crime to 
manufacture, delivery, or possession with intent to manufacture 
or deliver a controlled substance. 

(9) "Crimes relating to financial exploitation" means a 
conviction for first, second, or third degree extortion; first, 
second, or third degree theft; first or second degree robbery; 
forgery; or any of these crimes as they may be renamed in the 
future. 
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(10) "Financial exploitation" means "financial exploitation" as 
defined in RCW 74.34.020. 

(11) "Health care facility" means a nursing home licensed 
under chapter 18.51 RCW, ((a{as})) an assisted living facility 
licensed under chapter 18.20 RCW, or an adult family home 
licensed under chapter 70.128 RCW. 

(12) "Peer counselor" means a nonprofessional person who has 
equal standing with another person, providing advice on a topic 
about which the nonprofessional person is more experienced or 
knowledgeable, and who is a counselor for a peer counseling 
program that contracts with or is otherwise approved by the 
department, another state or local agency, or the court. 

(13) "Unsupervised" means not in the presence of: 

(a) Another employee or volunteer from the same business or 
organization as the applicant; or 

(b) Any relative or guardian of any of the children or 
developmentally disabled persons or vulnerable adults to which 
the applicant has access during the course of his or her 
employment or involvement with the business or organization. 

With regard to peer counselors, "unsupervised" does not 
include incidental contact with children under age sixteen at the 
location at which the peer counseling is taking place. "Incidental 
contact" means minor or casual contact with a child in an area 
accessible to and within visual or auditory range of others. It 
could include passing a child while walking down a hallway but 
would not include being alone with a child for any period of time 
in a closed room or office. 

(14) "Vulnerable adult" means "vulnerable adult" as defined in 
chapter 74.34 RCW, except that for the purposes of requesting 
and receiving background checks pursuant to RCW 43.43.832, it 
shall also include adults of any age who lack the functional, 
mental, or physical ability to care for themselves. 


Sec. 11. RCW 48.18.553 and 2003 c 117 s 1 are each 
amended to read as follows: 

(1) For the purposes of this section: 

(a) "Insured" means a current policyholder or a person or entity 
that is covered under the insurance policy. 

(b) ((*Malecious-harassment")) "Hate crime offense" has the 
same meaning as RCW 9A.36.080. Under this section, the 
perpetrator does not have to be identified for ((an-actofmaheious 
harassment)) a hate crime offense to have occurred. 

(c) "Underwriting action" means an insurer: 

(i) Cancels or refuses to renew an insurance policy; or 

(ii) Changes the terms or benefits in an insurance policy. 

(2) This section applies to property insurance policies if the 
insured is: 

(a) An individual; 

(b) A religious organization; 

(c) An educational organization; or 

(d) Any other nonprofit organization that is organized and 
operated for religious, charitable, or educational purposes. 

(3) An insurer may not take an underwriting action on a policy 
described in subsection (2) of this section because an insured has 
made one or more insurance claims for any loss that occurred 
during the preceding sixty months that is the result of ((maHeious 
harassment)) a hate crime offense. An insurer may take an 
underwriting action due to other factors that are not prohibited by 
this subsection. 

(4) If an insured sustains a loss that is the result of ((maheieus 
harassment)) a hate crime offense, the insured must file a report 
with the police or other law enforcement authority within thirty 
days of discovery of the incident, and a law enforcement authority 
must determine that a crime has occurred. The report must contain 
sufficient information to provide an insurer with reasonable 
notice that the loss was the result of ((maleteus-harassment)) a 


hate crime offense. The insured has a duty to cooperate with any 
law enforcement official or insurer investigation. ((Fermeidents 
ef malcious_harassment-_eceurrine prior teoalky 27, 2003, the 
the incident.)) 

(5) Annually, each insurer must report underwriting actions to 
the commissioner if the insurer has taken an underwriting action 
against any insured who has filed a claim during the preceding 
sixty months that was the result of ((maheteus-harassment)) a hate 
crime offense. The report must include the policy number, name 
of the insured, location of the property, and the reason for the 
underwriting action." 

On page 1, line 2 of the title, after "offenses;" strike the 
remainder of the title and insert "amending RCW 9A.36.078, 
9A.36.080, 9A.36.083, 2.56.030, 9.94A.030, 9A.46.060, 
36.28A.030, 43.43.830, and 48.18.553; reenacting and amending 
RCW 9.94A.515; and adding a new section to chapter 43.10 
RCW." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to Engrossed Substitute 
House Bill No.1732. 

The motion by Senator Salomon carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Salomon, the rules were suspended, 
Engrossed Substitute House Bill No. 1732 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Salomon, Liias, Das, Randall and Short spoke in favor 
of passage of the bill. 

Senator Walsh spoke on passage of the bill. 

Senator Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1732 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1732 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 35; Nays, 11; 
Absent, 0; Excused, 3. 

Voting yea: Senators Becker, Billig, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, 
Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 
Mullet, Nguyen, Palumbo, Pedersen, Randall, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Braun, Ericksen, Fortunato, Holy, 
Honeyford, O'Ban, Padden, Rivers, Wagoner and Warnick 

Excused: Senators McCoy, Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1732, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1647, by Representatives Chapman, 
Boehnke, Barkis, Ortiz-Self, Shewmake and Goodman 
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Concerning mandatory rest periods for pilots. 
The measure was read the second time. 

MOTION 


On motion of Senator Hobbs, the rules were suspended, House 
Bill No. 1647 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hobbs, King and Lovelett spoke in favor of passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1647. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1647 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1647, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced Miss 
Natalie Cleveland, daughter of Senator Cleveland, who was 
accompanied by Mr. Brandon Pust, and were seated in the gallery. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1485, by House Committee 
on State Government & Tribal Relations (originally sponsored by 
Lekanoff, Pettigrew, Shewmake, Gregerson, Entenman, 
Pellicciotti, Doglio, Appleton, Frame, Ormsby, Hudgins, Jinkins 
and Leavitt) 


Concerning the appointment of religious coordinators. 
The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, 
Substitute House Bill No. 1485 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 

Senator Padden spoke on passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1485. 


ROLL CALL 
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The Secretary called the roll on the final passage of Substitute 
House Bill No. 1485 and the bill passed the Senate by the 
following vote: Yeas, 34; Nays, 12; Absent, 0; Excused, 3. 

Voting yea: Senators Billig, Braun, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, 
Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, 
Nguyen, O'Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Walsh, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Brown, Ericksen, 
Fortunato, Holy, Honeyford, Padden, Schoesler, Short, Wagoner 
and Warnick 

Excused: Senators McCoy, Sheldon and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1485, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 12:16 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


AFTERNOON SESSION 


The Senate was called to order at 1:24 p.m. by President Pro 
Tempore Keiser. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House has passed: 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2015, 
and the same is herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Brown moved that Bill Gordon, Senate Gubernatorial 
Appointment No. 9045, be confirmed as a member of the 
Columbia Basin College Board of Trustees. 

Senator Brown spoke in favor of the motion. 


APPOINTMENT OF BILL GORDON 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Bill Gordon, Senate 
Gubernatorial Appointment No. 9045, as a member of the 
Columbia Basin College Board of Trustees. 
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The Secretary called the roll on the confirmation of Bill 
Gordon, Senate Gubernatorial Appointment No. 9045, as a 
member of the Columbia Basin College Board of Trustees and the 
appointment was confirmed by the following vote: Yeas, 46; 
Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


Bill Gordon, Senate Gubernatorial Appointment No. 9045, 
having received the constitutional majority was declared 
confirmed as a member of the Columbia Basin College Board of 
Trustees. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1532, by House Committee 
on Public Safety (originally sponsored by Mosbrucker, Pettigrew, 
Dye, Goodman, Griffey, Walsh, Eslick, Corry, Graham, Kraft, 
Appleton, Senn, Shea, Stanford, Valdez, Kloba, Leavitt and 
Macri) 


Concerning traumatic brain injuries in domestic violence cases. 
The measure was read the second time. 
MOTION 


On motion of Senator Padden, the rules were suspended, 
Substitute House Bill No. 1532 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Padden and Pedersen spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1532. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1532 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1532, having received the 
constitutional majority, was declared passed. There being no 


objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1428, by 
House Committee on Environment & Energy (originally 
sponsored by Shewmake, Tarleton, Lekanoff and Fitzgibbon) 


Concerning the disclosure of attributes of electricity products. 
The measure was read the second time. 
MOTION 


Senator Carlyle moved that the following committee striking 
amendment by the Committee on Environment, Energy & 
Technology be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. 2000 c 213 s 1 (uncodified) is amended to read as 
follows: 

(1) Consumer disclosure ensures that retail electric consumers 
purchasing electric energy receive basic information about the 
characteristics associated with their electric product in a form that 
facilitates consumer understanding of retail electric energy 
service and the development of new products responsive to 
consumer preferences. 

(2) The legislature finds and declares that there is a need for 
reliable, accurate, and timely information regarding fuel 
source((;)) that is consistently collected, for all electricity 
products offered for retail sale in Washington. 

(3) The desirability and feasibility of such disclosure has been 
clearly established in nutrition labeling, uniform food pricing, 
truth-in-lending, and other consumer information programs. 

(4) The legislature intends to establish a consumer disclosure 
standard under which retail suppliers in Washington disclose 
information on the fuel mix of the electricity products they sell. 
Fundamental to disclosure is a label that promotes consistency in 
content and format, that is accurate, reliable, and simple to 
understand, and that allows verification of the accuracy of 
information reported. 

(5) To ensure that consumer information is verifiable and 
accurate, certain characteristics of electricity generation must be 
tracked and compared with information provided to consumers. 

(6) The legislature recognizes that the generation, transmission, 
and delivery of electricity occurs through a complex network of 
interconnected facilities and contractual arrangements. As a 
result, the legislature intends that the fuel characteristics disclosed 
under this chapter represent reasonable approximations that are 
suitable only for informational or disclosure purposes. 

(7) The disclosures required by this chapter reflect the 
characteristics of electricity products offered by retail suppliers to 
customers. Nothing in this chapter prohibits a retail supplier from 
communicating to its customers, owners, taxpayers, or the general 
public information regarding its investment in or ownership of 
renewable or nonrenewable generating facilities, its production of 
electricity, or its wholesale market activities, as long as the 
information is provided separately from the electricity product 
content label. 


Sec. 2. RCW 19.29A.010 and 2015 c 285 s 1 are each 
reenacted and amended to read as follows: 
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The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 


(1) “Biomass, ane e 


meaning as "biomass energy" defined in RCW 19.285.030. 

(2) "Bonneville power administration system mix" means a 
generation mix sold by the Bonneville power administration that 
is net of any resource specific sales ((andthatis—net-of any 
electricity seld te_direct service industrial customers,_as_defined 
in-section 348)-0f the Pacific Northwest electric power planning 


(3) (CCoat-generation" 


(4)) "Commission" means the utilities and transportation 
commission. 

((G})) (4) "Conservation" means an increase in efficiency in 
the use of energy use that yields a decrease in energy consumption 
while providing the same or higher levels of service. 
Conservation includes low-income weatherization programs. 

((})) (5) "Consumer-owned utility" means a municipal 
electric utility formed under Title 35 RCW, a public utility district 
formed under Title 54 RCW, an irrigation district formed under 
chapter 87.03 RCW, a cooperative formed under chapter 23.86 
RCW, or a mutual corporation or association formed under 
chapter 24.06 RCW, that is engaged in the business of distributing 
electricity to more than one retail electric customer in the state. 

(E) (6) "Declared resource" means an electricity source 
specifically identified by a retail supplier to serve retail electric 
customers. A declared resource includes a stated quantity of 
electricity tied directly to a specified generation facility or set of 
facilities either through ownership or contract purchase, or a 
contractual right to a stated quantity of electricity from a specified 
generation facility or set of facilities. 

(EÐ) (7) "Department" means the department of commerce. 

((€9})) (8) "Electric meters in service" means those meters that 
record in at least nine of twelve calendar months in any calendar 
year not less than two hundred fifty kilowatt-hours per month. 

((G46))) (9) "Electric utility" means a consumer-owned or 
investor-owned utility as defined in this section. 

((G-D)) (10) "Electricity" means electric energy measured in 
kilowatt-hours, or electric capacity measured in kilowatts, or 
both. 

E z ieity—i i inator" 


oe a N 


generating- project_and by +resource_category;_(b} comparethe 
quantity_of electricity from declared resources _ reported by_retait 
suppliers with available generation from such resources; (c) 
z : ; 
bl eee 9 ; 


G3))) A1) "Electricity product" means the electrical energy 
produced by a generating facility or facilities that a retail supplier 
sells or offers to sell to retail electric customers in the state of 
Washington, provided that nothing in this title shall be construed 
to mean that electricity is a good or product for the purposes of 
Title 62A RCW, or any other purpose. It does not include 
electrical energy generated on-site at a retail electric customer's 
premises. 

(€A) (2) "Electricity product content label" means 
information presented in a uniform format by a retail supplier to 
its retail customers and disclosing the information required in 


2019 REGULAR SESSION 
RCW 19.29A.060 about the characteristics of an electricity 
product. 

(13) "Fuel attribute" means the characteristic of electricity 
determined by the fuel used in the generation of that electricity. 
For a renewable resource, the fuel attribute is included in its 
nonpower attributes. 

(14) "Fuel mix" means the ((actuater+mputed)) sources of 
electricity sold to retail electric customers, expressed in terms of 
percentage contribution by resource category. The total fuel mix 
included in each disclosure shall total one hundred percent. 

(15) (“Geothermal ceneration" means-electricity derived from 
thermal ernerey naturally produced within the earth, 

G6))) "Governing body" means the council of a city or town, 
the commissioners of an irrigation district, municipal electric 
utility, or public utility district, or the board of directors of an 
electric cooperative or mutual association that has the authority to 
set and approve rates. 


((A7)—“High— efficieney—cogeneration"—means— electricity 


pro Gt ced bs equipment such as, heat OF steam used For industrial 
commercial heating or cooling purposes, that meets the federal 


G9))) (16) "Investor-owned utility" means a company owned 
by investors that meets the definition of RCW 80.04.010 and is 
engaged in distributing electricity to ((more+han)) one or more 
retail electric customers in the state. 

((@0) “Landfill gas-generation" means electricity produced by 
a-generatins _facHity thatases—waste—eases_produced_by_the 
N ; met lectrici lucedt 

source, 

@2)"Net system _pewer mix" means the frel mix +3 the 
Northwest power -poek net of: {a} Any declared +eseurces in the 
Northwest power poelidentified by in-state Fetal suppers oF 


@5))) (17) "Nonpower attributes" has the same meaning as 


defined in RCW 19.285.030. 

(18) "Private customer information" includes a retail electric 
customer's name, address, telephone number, and other 
personally identifying information. 

((@6))) (19) "Proprietary customer information" means: (a) 
Information that relates to the source, technical configuration, 
destination, and amount of electricity used by a retail electric 
customer, a retail electric customer's payment history, and 
household data that is made available by the customer solely by 
virtue of the utility-customer relationship; and (b) information 
contained in a retail electric customer's bill. 

(P) (20) "Renewable energy certificate" means a tradable 
certificate of proof of one megawatt-hour of electricity from a 
renewable resource. The certificate includes all of the nonpower 
attributes associated with that one megawatt-hour of electricity, 
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and the certificate is verified by a renewable energy certificate 
tracking system specified by the department. 

(21) "Renewable resource((s))" ((mreans-electricity_ceneration 
facilitics fucled by: (a) Water: (b) wind; (c) solar-energy; (d) 
geothermal enerey:e)tandfill cas-or (fF) biomass-enersy based 


ee PT EE ES E EA 


i¢)) has the same 
meaning as defined in RCW 19.285.030. 

((@8))) (22) "Resale" means the purchase and subsequent sale 
of electricity for profit, but does not include the purchase and the 
subsequent sale of electricity at the same rate at which the 
electricity was purchased. 

((@9})) (23) "Retail electric customer" means a person or entity 
that purchases electricity for ultimate consumption and not for 
resale. 

(69) (24) "Retail supplier" means an electric utility that 
offers an electricity product for sale to retail electric customers in 
the state. 

(BÐ) (25) "Small utility" means any consumer-owned utility 
with twenty-five thousand or fewer electric meters in service, or 
that has an average of seven or fewer customers per mile of 
distribution line. 

((G2)“*Selar—generation"—means—electricity—derived trom 
radiation _fromthe-sunthat is-directhy_or indirecth_converted to 
electrical enerey: 

@3))) (26) "Source and disposition report" means the report 
required in section 5 of this act. 

(27) "State" means the state of Washington. 


((G4) “Waste incineration generation” —means—electrcity 
dertved_from_burnine seid _or_Hquid wastes from businesses, 


" > A " 


ef aitthatis-converted to electrical enerey,)) 
(28) "Unspecified source" means an electricity source for 
which the fuel attribute is unknown or has been separated from 


the energy. 


Sec. 3. RCW 19.29A.050 and 2000 c 213 s 3 are each 
amended to read as follows: 

(1) (Beginning 32004) Each retail supplier shall provide to 
its existing and new retail electric customers its annual fuel mix 
information by generation category as required in RCW 
19.29A.060. 

(2) Disclosures required under subsection (1) of this section 
shall be provided through ((a-diselesure)) an electricity product 
content label presented in a ((standardized)) uniform format ((as 

)). 

(3) Except as provided i in subsection ((})) (4) of this section, 
each retail supplier shall provide the ((diselesure)) electricity 
product content label: 

(a) To each ((of4ts)) new retail electric customers at the time 
service is established; 

(b) To ((@Hef=ts)) each existing retail electric customer((s)), 
((as-a-bill insert or-ether)) delivered with the customer's billing 
statement or as a separately mailed publication, not less than 
((semiannually)) annually; ((and)) 

(c) On the retail supplier's publicly accessible web site; and 

(d) As part of any marketing material, in electronic, paper, 
written, or other media format, that is used primarily to promote 
the sale of any specific electricity product being advertised, 
contracted for, or offered for sale to current or prospective retail 
electric customers. For the purposes of this subsection, an electric 
product does not include conservation programs, equipment or 


materials, or equipment or materials related to transportation 
electrification. 

(4) (Gn—additien_te—_the—disclosure—requirements—ander 

| ion (3) of thi on éhe $ ier shall id 
each electric_ customer it serves, at least tye additional mes per 
year_a-publication that contains -etther: 

(a) Fhe diselosuretabek 

(6) A. customer service phone number te request a_disclesure 


business-office)) Each small utility and mutual light and power 
company shall provide the electricity product content label not 
less than annually through a publication that is distributed to all 
its retail electric customers, publicly display the electricity 
product content label at its main business office, and provide the 
electricity product content label on its publicly accessible web 
site. If a small utility or mutual company engages in marketing a 
specific electric product new to that utility it shall provide the 
((diselesure)) electricity product content label described in 
subsection (3)((€€})) (d) of this section. 


Sec. 4. RCW 19.29A.060 and 2000 c 213 s 4 are each 
amended to read as follows: 

(1) Each retail supplier ((shall-disclosethefuelmixof each 

(a) For-an_electricity_product- comprised_entirely_of declared 
reseurces,_a_tetait suppher_shall_disclese the frel mix for the 
electricity product based on the quantity ef electric _ceneration 
fromthose-declared resources_for the previous-calendar yearand 
any_adpastment +Htaken, available tunder_subsection_(6} of this 
section: 


$) F | oe 4 . | £ Jee] | 
electricity-product-as-the-fuemix-of-net-systenpowerforthe 
previous—calendar—year,—as—determined_by_the electricity 
information coordinator under RCW 19 29A 080, 

() Fer an-clecticity product comprised of a_combinatien of 


declared +esources_and the net system _power,a retail suppler 


ie E a O a 


disclose to its customers the fuel characteristics of each electricity 
product it offers to retail electric customers using information 
consistent with the retail supplier's source and disposition report. 

(2) The fuel characteristics disclosures required by this section 
((shaH)) must identify for each electricity product the percentage 
of the total electricity product sold by a retail supplier during the 
previous calendar year from each of the following categories, 
using a uniform format: 

(a) Coal (generation); 

(b) Hydroelectric ((generatien)); 

(c) Natural gas ((generatien)); 

(d) Nuclear ((generation)); ((and)) 

(e) Petroleum: 

(£) Solar; 

(g) Wind; 

(h) Other generation, except that when a component of the 
other generation category meets or exceeds two percent of the 
total electricity product sold by a retail supplier during the 
previous calendar year, the retail supplier shall identify the 
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component or components and display the fuel mix percentages 


for these component sources (which may inelude, but are-not 


landfill-gas-generation; (iv}oigeneration{y}solar generation; 
Gri} -waste—incineration:—or—_Git) wind generation)). A retail 


supplier may voluntarily identify any component or components 
within the other generation category that comprises two percent 
or less of annual sales; and 

(1) Unspecified sources. 


(3) ((Retail supphers-may_separatelyrepert_asubcategeryof 
natural cas ceneration te identify hich efficiency cogeneration, 
4 Exceptas-providedin-subsection-G)- of this section,)) If the 


percentage amount of unspecified sources identified in subsection 
(2) of this section exceeds two percent for an electricity product, 
the retail supplier must include on the label a general description 
of unspecified sources and an explanation of why some power 
sources are unknown to the retail supplier. 

(4) A retail supplier ((eannet)) may not include in the 
((diselesure)) electricity product content label any environmental 
quality or environmental impact qualifier, other than those 
permitted or required by this chapter, related to any of the 
generation categories disclosed. 

(5) For the portion of an electricity product purchased from the 
Bonneville power administration, a retail supplier((s)) may 
((diselese)) incorporate the Bonneville power administration 
system mix in its disclosure. 


(6) ((A-tetail_-supplier_may_adjust_its reported _fuel_mix for 


known-changesinits declared resources forthe current year based 
en-any _changes_in_its_sources_of electricity suppl from either 
generation _er-contracts_Tf a _retail supplier changes its fuel mix 
durine—a—calendar—year, it _shall _+epertthese—chanses—to—the 
iei i i i ry 
Be ethe fuel main inf : at ais 
format—with—twe—cehumns,—_where—the_first_cohimn—shalt 
alphabetically ist each _categorand the second column shalt 
display_the—cerrespondine percentage _of thetotal that each 
eatecery_trepresents._The percentage shall be +eperted_as—a 
numeric—vahie_reunded_te—_the nearest _ene—percent—The 
percentages_tisted_for the categories identified must-sum_te-one 
hundred _pereentavith the table displaying such atetal)) A retail 


supplier may include with the electricity product content label 
additional information concerning the quantity of renewable 
energy certificates, if not otherwise included in the retail 
supplier's declared resources, that are retired for compliance with 
RCW 19.285.040(2) in the reporting year. 


NEW SECTION. Sec. 5. (1) Each retail supplier must 
report to the department each year, based on actual and verified 
activity in the prior year, the following information on its sources 
and uses of electricity in Washington: 

(a) Electricity delivered to retail electric customers; 

(b) Purchases or receipts of electricity from declared resources 
used to serve retail electric customers, by generating facility and 
fuel type; and 

(c) Purchases or receipts of electricity from unspecified sources 
used to serve retail electric customers. 

(2) The following requirements and limitations apply to the 
reporting of declared resources: 

(a) A retail supplier must report an electricity purchase or 
receipt as a declared resource if the retail supplier was the direct 
or indirect owner of the generating facility or acquired the 
electricity in a transaction, supported by an auditable contract 
trail, in which the buyer and seller specified the source or set of 
sources of the electricity. 
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(b) A retail supplier may assign declared resources and 
unspecified resources to its retail service for purposes of this 
section using reasonable methods consistent with its business 
practices. A retail supplier must identify any change in method 
from the prior year in its report to the department. 

(c) A retail supplier may not report a declared resource as a 
renewable resource if there exists a renewable energy certificate 
or other instrument representing the nonpower attributes of the 
electricity and the retail supplier does not own the renewable 
energy certificate or instrument. 

(d) For an electricity product that is an optional product 
complying with RCW 19.29A.090, a retail supplier may report as 
a declared resource any combination of renewable energy 
certificates and electricity that meets the requirements of RCW 
19.29A.090. 

(3) Each retail supplier must report as an unspecified source 
any electricity source that was acquired in a transaction where the 
fuel attribute was not specified by the seller or provider or was 
not included in the transaction. 

(4) A retail supplier that offers more than one electricity 
product must report the required source information separately for 
each product. Individual retail customer rate schedules do not 
constitute separate electricity products unless electricity sources 
are different. 

(5) Each retail supplier must report the information required by 
this section as annual totals in megawatt-hours. 

(6) The department must determine fuel mix percentages for 
each retail supplier based on the information provided in source 
and disposition reports. Each retail supplier's fuel mix 
percentages must reflect, to the extent possible, the declared 
resources reported by that retail supplier. 


NEW SECTION. Sec. 6. (1) Any renewable energy 
certificate included in the source and disposition report must be 
created and retired within the certificate tracking system approved 
by the department and must represent renewable generation of a 
generating facility located in the region of the tracking system. 

(2) A renewable energy certificate retired for any of the 
following purposes may not be included in the source and 
disposition report: 

(a) Voluntary renewable energy programs, except where the 
electricity product is an optional product complying with RCW 
19.29A.090; 

(b) Compliance obligations not related to the provision of 
electricity service to retail customers in Washington; and 

(c) Any other purpose established by rule by the department. 

(3) A retail supplier must retire any renewable energy 
certificates included in its source and disposition report within 
one year after submitting its report. 


NEW SECTION. Sec. 7. The department must develop and 
publish an estimate of the fuel characteristics of the generation 
sources reasonably available to serve Washington customers and 
not included as a declared resource of any retail supplier. The 
department may include or exclude any electricity source as it 
deems reasonable to accurately represent the characteristics of 
residual electricity supplies used by retail suppliers in 
Washington. The department must make available documentation 
of the inputs and calculations used in making the estimate. 


Sec. 8. RCW 19.29A.080 and 2000 c 213 s 6 are each 
amended to read as follows: 


E E ian ain Sait aa La mnie 
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effice,—consumer—advecacy—eroups,—and—_the—envirenmentat 
ee 


department may adopt administrative rules under chapter 34.05 


RCW to implement the provisions of this chapter. 

(2) The department may receive any lawful gifts, grants, or 
endowments from public or private sources that are made from 
time to time, in trust or otherwise, for the use and benefit of the 
department in implementing this section, and may spend such 
gifts, grants, or endowments for the purposes of implementing 
this section. 


(3) (As a-condition for_an_appropriate regional entity tobe 


coordinator by the end ef January ef the current calendar year toe 
Belloc knows changes Hdeelared resources tor the curtent year 


ot decopimissioniao or sale of erishuc-resonrces or SOniFictS: 
Fheseadjustments-shalHneludesupportingdoeumentation: 


(e} Fhe amount of electricity from declared resoureesthat retatt 


available by the end-of Januaryeach-year)) The department must 
regularly seek input from retail providers, consumers, 
environmental advocates, the Bonneville power administration, 
other state disclosure programs, and other stakeholders regarding 
potential improvements to the disclosure program established by 
this act. 

(4) ((Retatlsupphers-shal make available)) Each retail supplier 
must make available to the department upon request the following 
information to support the ownership or contractual rights to 
declared resources: 

(a) Documentation of ownership of declared resources by retail 
suppliers; or 

(b) Documentation of contractual rights by retail suppliers to a 
stated quantity of electricity from a specific generating facility. 

((H-+the-decumentation referred tein either _(a)-or{b) ofthis 

| aaa ‘lable i y dentify-t! 
the -net-system-powermix for the quantity of electric generation 
fromthat resource. 

5) Ifthe d . SAA ta aa ; 
> ) . ; : 
i ; } > F t 3 


(6)}As—a—condition for_an-appropriate regional entity to—be 


yp y he Nort ' 
gencration—as—made—avaiable—to—the—eleetrieity—information 
coordinator-by-the-end-of January of the current calendar year 
pursuant to RCW 19.29A.060(6); 


Gii) Less_the-quantity of clectricity associated -with_declared 
resources claimed by retail supphers for the current calendar year; 
G¥)-Phis-other adjustments -necessary_to_ensure that the -same 
resource-outputis net declared more than-once: 
(e}-Fe-the-extent the information_is_avatlable verify that the 
feet alae el ated withthe declared , 
()-Subsections—G}_and_{6) of this_section—apphy—_te—the 
nt hed he -functi ç 
the-eleetricity-information-coordinator:)) 


NEW SECTION. Sec. 9. Sections 1 and 5 through 7 of this 
act are each added to chapter 19.29A RCW. 


NEW SECTION. Sec. 10. RCW 19.29A.070 (Actions 
required of department—Convene work group—Report to 
legislature) and 2000 c 213 s 5 are each repealed." 


On page 1, line 2 of the title, after "products;" strike the 
remainder of the title and insert "amending RCW 19.29A.050, 
19.29A.060, and 19.29A.080; amending 2000 c 213 s 1 
(uncodified); reenacting and amending RCW 19.29A.010; adding 
new sections to chapter 19.294 RCW; and repealing RCW 
19.29A.070." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Environment, Energy & Technology to . 

The motion by Senator Carlyle carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Carlyle, the rules were suspended, 
Engrossed Substitute House Bill No. 1428 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Carlyle spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1428 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1428 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 46; Nays, 0; 
Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1428, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
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SECOND READING 


HOUSE BILL NO. 1177, by Representatives Stonier, Caldier, 
Cody and Schmick 


Creating the dental laboratory registry within the department of 
health and establishing minimum standards for dental laboratories 
serving dentists in Washington state. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
House Bill No. 1177 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Cleveland and O'Ban spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1177. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1177 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1177, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1657, by Representatives Callan, Eslick, 
Kilduff, Leavitt, Senn, Dolan, Lovick, Frame, Dent, Corry, 
Appleton, Ryu, Robinson, Jinkins, Goodman, Doglio, Fey, Macri, 
Ormsby and Davis 


Concerning services provided by the office of homeless youth 
prevention and protection programs. 


The measure was read the second time. 
MOTION 


On motion of Senator Kuderer, the rules were suspended, 
House Bill No. 1657 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senator Kuderer spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1657. 
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ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1657 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1657, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1584, by Representatives 
Riccelli, Ormsby, Fey, Fitzgibbon, Lovick, Ramos, Stanford and 
Leavitt 


Restricting the availability of state funds to regional 
transportation planning organizations that do not provide a 
reasonable opportunity for voting membership to certain federally 
recognized tribes. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Engrossed House Bill No. 1584 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senator Hobbs spoke in favor of passage of the bill. 

Senators King and Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1584. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1584 and the bill passed the Senate by the 
following vote: Yeas, 27; Nays, 19; Absent, 0; Excused, 3. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldaña, Salomon, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Short, Wagoner, Walsh, Warnick and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


ENGROSSED HOUSE BILL NO. 1584, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 
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SUBSTITUTE HOUSE BILL NO. 1594, by House Committee 
on Labor & Workplace Standards (originally sponsored by 
Chandler and Chapman) 


Clarifying the exemption for wiring and equipment associated 
with telecommunication installations. 


The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
Substitute House Bill No. 1594 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Conway and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1594. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1594 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1594, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1325, by 
House Committee on Transportation (originally sponsored by 
Kloba, Steele, Walen, Fey and Slatter) 


Regulating personal delivery devices. 
The measure was read the second time. 
MOTION 


Senator Hobbs moved that the following committee striking 
amendment by the Committee on Transportation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Department" means the department of licensing. 

(2) "Eligible entity" means a corporation, partnership, 
association, firm, sole proprietorship, or other entity engaged in 
business. 


(3) "Hazardous material" means any material that has been 
designated as hazardous under 49 U.S.C. Sec. 5103, and is 
required to be placarded under subpart F of 49 C.F.R. Part 172. 

(4) "Personal delivery device" means an electrically powered 
device to which all of the following apply: 

(a) The device is intended primarily to transport property on 
sidewalks and crosswalks; 

(b) The device weighs less than one hundred twenty pounds, 
excluding any property being carried in the device; 

(c) The device will operate at a maximum speed of six miles 
per hour; and 

(d) The device is equipped with automated driving technology, 
including software and hardware, enabling the operation of the 
device, with the support and supervision of a remote personal 
delivery device operator. 

(5)(a) "Personal delivery device operator" means an employee 
or agent of an eligible entity who has the capability to control or 
monitor the navigation and operation of a personal delivery 
device. 

(b) "Personal delivery device operator" does not include: 

(i) With respect to a delivery or other service rendered by a 
personal delivery device, the person who requests the delivery or 
service; or 

(ii) A person who only arranges for and dispatches a personal 
delivery device for a delivery or other service. 


NEW SECTION. Sec. 2. An eligible entity may operate a 
personal delivery device so long as all of the following 
requirements are met: 

(1) The personal delivery device is operated in accordance with 
all ordinances, resolutions, rules and regulations established by 
the jurisdiction governing the rights-of-way within which the 
personal delivery device is operated; 

(2) An eligible entity may operate a personal delivery device 
only upon: 

(a) Crosswalks; and 

(b)(i) Sidewalks; or 

(ii) If a sidewalk is not provided or is not accessible, an area 
where a pedestrian is permitted to travel, subject to RCW 
46.61.250, provided that the adjacent roadway has a speed limit 
of less than forty-five miles per hour; 

(3) A personal delivery device operator is controlling or 
monitoring the navigation and operation of the personal delivery 
device; 

(4) The eligible entity maintains an insurance policy that 
includes general liability coverage of not less than one hundred 
thousand dollars for damages arising from the operation of the 
personal delivery device by the eligible entity and any agent of 
the eligible entity; 

(5) The eligible entity must report any incidents, resulting in 
personal injury or property damage that meets the accident 
reporting threshold for property damage under RCW 
46.52.030(5), to the law enforcement agency of the local 
jurisdiction governing the right-of-way containing the sidewalk, 
crosswalk, or roadway where the incident occurred, within forty- 
eight hours of the incident; 

(6) The eligible entity registers an agent located in Washington 
state for the purposes of addressing traffic infractions and 
incidents involving personal delivery devices operated by the 
eligible entity; 

(7) The eligible entity submits a self-certification form to the 
department with the information required under section 3 of this 
act, both before operating a personal delivery device and on an 
annual basis thereafter; 

(8) The personal delivery device is equipped with all of the 
following: 
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(a) A marker that clearly identifies the name and contact 
information of the eligible entity operating the personal delivery 
device, a unique identification number for the device, and the 
name and contact information including a mailing address of the 
agent required to be registered under subsection (6) of this 
section; 

(b) A braking system that enables the personal delivery device 
to come to a controlled stop; and 

(c) If the personal delivery device is being operated between 
sunset and sunrise, a light on both the front and rear of the 
personal delivery device that is visible on all sides of the personal 
delivery device in clear weather from a distance of at least five 
hundred feet to the front and rear of the personal delivery device 
when directly in front of low beams of headlights on a motor 
vehicle; and 

(9) A delivery device may not be operated in Washington until 
it has been added to the list in the self-certification and the annual 
registration fee has been paid. 


NEW SECTION. Sec. 3. The department of licensing shall 
create a self-certification form for an eligible entity to submit 
prior to operating a personal delivery device and thereafter on an 
annual basis. Through the form, the department must obtain: 

(1) The name and address of the eligible entity and its 
registered agent within Washington, including the registered 
agent's name, address, and driver's license number, and any other 
information the department may require; 

(2) The name of the jurisdiction in which the personal delivery 
device will be operated; 

(3) An acknowledgment by the eligible entity that: (a) Each 
personal delivery device will display a unique identification 
number and other information specified in section 2(8) of this act; 
and (b) the registered agent is responsible for any infraction 
committed by its personal delivery device; 

(4) An affirmation by the eligible entity that it possesses 
insurance as required in section 2 of this act; 

(5) A list of any incidents, as described in section 2(5) of this 
act, and any traffic infractions, as described in section 5 of this 
act, involving any personal delivery device operated by the 
eligible entity in Washington state in the previous year; and 

(6) A list of each device identified by a unique identification 
number that the eligible entity intends to operate in the state 
during the year and payment of a fee of fifty dollars per personal 
delivery device listed. The fee must be deposited into the motor 
vehicle fund. The list must be updated and the fee paid prior to 
the eligible entity operating a device not listed in the annual self- 
certification. 


NEW SECTION. Sec. 4. (1) A personal delivery device 
may not be operated to transport hazardous material, in a quantity 
and form that may pose an unreasonable risk to health, safety, or 
property when transported in commerce. 

(2) A personal delivery device may not be operated to transport 
beer, wine, spirits, or other consumable alcohol. 


NEW SECTION. Sec. 5. (1) A violation of this chapter, or 
of chapter 46.61 RCW by a personal delivery device, is a traffic 
infraction. A notice of infraction must be mailed to the registered 
agent listed on the personal delivery device within fourteen days 
of the violation. 

(2) The registered agent of the eligible entity operating a 
personal delivery device is responsible for an infraction under 
RCW 46.63.030(1). 

(3) Infractions committed by a personal delivery device are not 
part of the registered agent's driving record under RCW 46.52.101 
and 46.52.120. Additionally, infractions issued under this section 
shall be processed in the same manner as parking infractions, 
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including for the purposes of RCW 3.50.100, 35.20.220, 
46.16A.120, and 46.20.270(2). The amount of the fine issued for 
an infraction issued under this section shall not exceed the amount 
of a fine issued for other parking infractions within the 
jurisdiction. 


Sec. 6. RCW 46.04.320 and 2010 c 217s 1 are each amended 
to read as follows: 

(1) "Motor vehicle" means ((every¥)) a vehicle that is self- 
propelled ((and-every)) or a vehicle that is propelled by electric 
power obtained from overhead trolley wires((;)) but not operated 
upon rails. 

(2) "Motor vehicle" includes: 

(a) A neighborhood electric vehicle as defined in RCW 
46.04.357((“Meter-vehicle" inchades)); 

(b) A medium-speed electric vehicle as defined in RCW 
46.04.295; and 

(c) A golf cart for the purposes of chapter 46.61 RCW. 

(3) "Motor vehicle" excludes: 

(a) An electric personal assistive mobility device ((is—aet 
considered a motor vehicle.)): 

(b) A power wheelchair ((is net considered_amoter-vehicle-)); 

(c) A golf cart ((s-net-considered-a-motorvehicle)), except 
((fer—the—purpeses—of chapter 46.61 REW)) as provided in 
subsection (2) of this section; 

(d) A moped, for the purposes of chapter 46.70 RCW; and 

(e) A personal delivery device as defined in section 1 of this 
act. 


Sec. 7. RCW 46.04.670 and 2011 c 171 s 19 are each 
amended to read as follows: 

(1) "Vehicle" ((rehides—every)) means a device capable of 
being moved upon a public highway and in, upon, or by which 
any persons or property is or may be transported or drawn upon a 
public highway((inehidine bicyeles)). 

(2) "Vehicle" ((dees-netinelade)) excludes: 

(a) A power wheelchair((s)) or device((s)) other than a 
bicycle((s)) moved by human or animal power or used 
exclusively upon stationary rails or tracks((—Mepeds—are—net 
considered vehicles or motor vehicles)); 

(b) A moped, for the purposes of chapter 46.70 RCW((- 

i i iełes)); 

(c) A bicycle, for the purposes of chapter 46.12, 46.16A, or 
46.70 RCW, or for RCW 82.12.045((-)); 

(d) An electric personal assistive mobility device((s-are-net 
considered—vehicles—or_meotoer—vehicles)), for the purposes of 
chapter 46.12, 46.16A, 46.29, 46.37, or 46.70 RCW((=)); 

(e) A golf cart ((s-net-considered-a—-vehicle)), except for the 
purposes of chapter 46.61 RCW; and 

(£) A personal delivery device as defined in section 1 of this 
act, except for the purposes of chapter 46.61 RCW. 


NEW SECTION. Sec. 8. A new section is added to chapter 
46.61 RCW to read as follows: 

For the purposes of this chapter, "personal delivery device" has 
the same meaning as in section 1 of this act. 


Sec. 9. RCW 46.61.050 and 1975 c 62 s 18 are each amended 
to read as follows: 

(1) The driver of any vehicle, every bicyclist, and every 
pedestrian shall obey, and the operation of every personal 
delivery device shall follow, the instructions of any official traffic 
control device applicable thereto placed in accordance with the 
provisions of this chapter, unless otherwise directed by a traffic 
or police officer, subject to the exception granted the driver of an 
authorized emergency vehicle in this chapter. 
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(2) No provision of this chapter for which official traffic 
control devices are required shall be enforced against an alleged 
violator if at the time and place of the alleged violation an official 
device is not in proper position and sufficiently legible or visible 
to be seen by an ordinarily observant person. Whenever a 
particular section does not state that official traffic control devices 
are required, such section shall be effective even though no 
devices are erected or in place. 

(3) Whenever official traffic control devices are placed in 
position approximately conforming to the requirements of this 
chapter, such devices shall be presumed to have been so placed 
by the official act or direction of lawful authority, unless the 
contrary shall be established by competent evidence. 

(4) Any official traffic control device placed pursuant to the 
provisions of this chapter and purporting to conform to the lawful 
requirements pertaining to such devices shall be presumed to 
comply with the requirements of this chapter, unless the contrary 
shall be established by competent evidence. 


Sec. 10. RCW 46.61.055 and 1993 c 153 s 2 are each 
amended to read as follows: 

Whenever traffic is controlled by traffic control signals 
exhibiting different colored lights, or colored lighted arrows, 
successively one at a time or in combination, only the colors 
green, red and yellow shall be used, except for special pedestrian 
signals carrying a word or legend, and said lights shall indicate 
and apply to drivers of vehicles ((and)), pedestrians, and personal 
delivery devices, as follows: 

(1) Green indication 

(a) Vehicle operators facing a circular green signal may 
proceed straight through or turn right or left unless a sign at such 
place prohibits either such turn. Vehicle operators turning right or 
left shall stop to allow other vehicles lawfully within the 
intersection control area to complete their movements. Vehicle 
operators turning right or left shall also stop for pedestrians who 
or personal delivery devices that are lawfully within the 
intersection control area as required by RCW 46.61.235(1). 

(b) Vehicle operators facing a green arrow signal, shown alone 
or in combination with another indication, may enter the 
intersection control area only to make the movement indicated by 
such arrow, or such other movement as is permitted by other 
indications shown at the same time. Vehicle operators shall stop 
to allow other vehicles lawfully within the intersection control 
area to complete their movements. Vehicle operators shall also 
stop for pedestrians who or personal delivery devices that are 
lawfully within the intersection control area as required by RCW 
46.61.235(1). 

(c) Unless otherwise directed by a pedestrian control signal, as 
provided in RCW 46.61.060 as now or hereafter amended, 
pedestrians or personal delivery devices facing any green signal, 
except when the sole green signal is a turn arrow, may proceed 
across the roadway within any marked or unmarked crosswalk. 

(2) Steady yellow indication 

(a) Vehicle operators facing a steady circular yellow or yellow 
arrow signal are thereby warned that the related green movement 
is being terminated or that a red indication will be exhibited 
immediately thereafter when vehicular traffic shall not enter the 
intersection. Vehicle operators shall stop for pedestrians who or 
personal delivery devices that are lawfully within the intersection 
control area as required by RCW 46.61.235(1). 

(b) Pedestrians or personal delivery devices facing a steady 
circular yellow or yellow arrow signal, unless otherwise directed 
by a pedestrian control signal as provided in RCW 46.61.060 shall 
not enter the roadway. 

(3) Steady red indication 


(a) Vehicle operators facing a steady circular red signal alone 
shall stop at a clearly marked stop line, but if none, before 
entering the crosswalk on the near side of the intersection or, if 
none, then before entering the intersection control area and shall 
remain standing until an indication to proceed is shown. 
However, the vehicle operators facing a steady circular red signal 
may, after stopping proceed to make a right turn from a one-way 
or two-way street into a two-way street or into a one-way street 
carrying traffic in the direction of the right turn; or a left turn from 
a one-way or two-way street into a one-way street carrying traffic 
in the direction of the left turn; unless a sign posted by competent 
authority prohibits such movement. Vehicle operators planning to 
make such turns shall remain stopped to allow other vehicles 
lawfully within or approaching the intersection control area to 
complete their movements. Vehicle operators planning to make 
such turns shall also remain stopped for pedestrians who or 
personal delivery devices that are lawfully within the intersection 
control area as required by RCW 46.61.235(1). 

(b) Unless otherwise directed by a pedestrian control signal as 
provided in RCW 46.61.060 as now or hereafter amended, 
pedestrians or personal delivery devices facing a steady circular 
red signal alone shall not enter the roadway. 

(c) Vehicle operators facing a steady red arrow indication may 
not enter the intersection control area to make the movement 
indicated by such arrow, and unless entering the intersection 
control area to make such other movement as is permitted by other 
indications shown at the same time, shall stop at a clearly marked 
stop line, but if none, before entering a crosswalk on the near side 
of the intersection control area, or if none, then before entering 
the intersection control area and shall remain standing until an 
indication to make the movement indicated by such arrow is 
shown. However, the vehicle operators facing a steady red arrow 
indication may, after stopping proceed to make a right turn from 
a one-way or two-way street into a two-way street or into a one- 
way street carrying traffic in the direction of the right turn; or a 
left turn from a one-way street or two-way street into a one-way 
street carrying traffic in the direction of the left turn; unless a sign 
posted by competent authority prohibits such movement. Vehicle 
operators planning to make such turns shall remain stopped to 
allow other vehicles lawfully within or approaching the 
intersection control area to complete their movements. Vehicle 
operators planning to make such turns shall also remain stopped 
for pedestrians who or personal delivery devices that are lawfully 
within the intersection control area as required by RCW 
46.61.235(1). 

(d) Unless otherwise directed by a pedestrian signal, 
pedestrians or personal delivery devices facing a steady red arrow 
signal indication shall not enter the roadway. 

(4) Ifan official traffic control signal is erected and maintained 
at a place other than an intersection, the provisions of this section 
shall be applicable except as to those provisions which by their 
nature can have no application. Any stop required shall be made 
at a sign or marking on the pavement indicating where the stop 
shall be made, but in the absence of any such sign or marking the 
stop shall be made at the signal. 


Sec. 11. RCW 46.61.060 and 1993 c 153 s 3 are each 
amended to read as follows: 

Whenever pedestrian control signals exhibiting the words 
"Walk" or the walking person symbol or "Don't Walk" or the hand 
symbol are operating, the signals shall indicate as follows: 

(1) WALK or walking person symbol—Pedestrians or personal 
delivery devices facing such signal may cross the roadway in the 
direction of the signal. Vehicle operators shall stop for pedestrians 
who or personal delivery devices that are lawfully moving within 
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the intersection control area on such signal as required by RCW 
46.61.235(1). 

(2) Steady or flashing DON'T WALK or hand symbol— 
Pedestrians or personal delivery devices facing such signal shall 
not enter the roadway. Vehicle operators shall stop for pedestrians 
who or personal delivery devices that have begun to cross the 
roadway before the display of either signal as required by RCW 
46.61.235(1). 

(3) Pedestrian control signals having the "Wait" legend in use 
on August 6, 1965, shall be deemed authorized signals and shall 
indicate the same as the "Don't Walk" legend. Whenever such 
pedestrian control signals are replaced the legend "Wait" shall be 
replaced by the legend "Don't Walk" or the hand symbol. 


Sec. 12. RCW 46.61.235 and 2010 c 242 s 1 are each 
amended to read as follows: 

(1) The operator of an approaching vehicle shall stop and 
remain stopped to allow a pedestrian ((er)), bicycle, or personal 
delivery device to cross the roadway within an unmarked or 
marked crosswalk when the pedestrian ((ə£)), bicycle, or personal 
delivery device is upon or within one lane of the half of the 
roadway upon which the vehicle is traveling or onto which it is 
turning. For purposes of this section "half of the roadway" means 
all traffic lanes carrying traffic in one direction of travel, and 
includes the entire width of a one-way roadway. 

(2) No pedestrian ((e£)), bicycle, or personal delivery device 
shall suddenly leave a curb or other place of safety and walk, run, 
or otherwise move into the path of a vehicle which is so close that 
it is impossible for the driver to stop. 

(3) Subsection (1) of this section does not apply under the 
conditions stated in RCW 46.61.240(2). 

(4) Whenever any vehicle is stopped at a marked crosswalk or 
at any unmarked crosswalk at an intersection to permit a 
pedestrian ((er)), bicycle, or personal delivery device to cross the 
roadway, the driver of any other vehicle approaching from the 
rear shall not overtake and pass such stopped vehicle. 

(5)(a) If a person is found to have committed an infraction 
under this section within a school, playground, or crosswalk 
speed zone created under RCW 46.61.440, the person must be 
assessed a monetary penalty equal to twice the penalty assessed 
under RCW 46.63.110. The penalty may not be waived, reduced, 
or suspended. 

(b) Fifty percent of the moneys collected under this subsection 
must be deposited into the school zone safety account. 


Sec. 13. RCW 46.61.240 and 1990 c 241 s 5 are each 
amended to read as follows: 

(1) Every pedestrian or personal delivery device crossing a 
roadway at any point other than within a marked crosswalk or 
within an unmarked crosswalk at an intersection shall yield the 
right-of-way to all vehicles upon the roadway. 

(2) Where curb ramps exist at or adjacent to intersections or at 
marked crosswalks in other locations, ((disabled)) persons with 
disabilities or personal delivery devices may enter the roadway 
from the curb ramps and cross the roadway within or as closely 
as practicable to the crosswalk. All other pedestrian rights and 
duties as defined elsewhere in this chapter remain applicable. 

(3) Any pedestrian crossing a roadway at a point where a 
pedestrian tunnel or overhead pedestrian crossing has been 
provided shall yield the right-of-way to all vehicles upon the 
roadway. 

(4) Between adjacent intersections at which traffic-control 
signals are in operation pedestrians shall not cross at any place 
except in a marked crosswalk. 

(5) No pedestrian or personal delivery device shall cross a 
roadway intersection diagonally unless authorized by official 
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traffic-control devices; and, when authorized to cross diagonally, 
pedestrians and personal delivery devices shall cross only in 
accordance with the official traffic-control devices pertaining to 
such crossing movements. 

(6) No pedestrian or personal delivery device shall cross a 
roadway at an unmarked crosswalk where an official sign 
prohibits such crossing. 


Sec. 14. RCW 46.61.250 and 1990 c 241 s 6 are each 
amended to read as follows: 

(1) Where sidewalks are provided it is unlawful for any 
pedestrian to walk or otherwise move along and upon an adjacent 
roadway. Where sidewalks are provided but wheelchair access is 
not available, ((disabled)) persons with disabilities who require 
such access may walk or otherwise move along and upon an 
adjacent roadway until they reach an access point in the sidewalk. 

(2) Where sidewalks are not provided, any pedestrian walking 
or otherwise moving along and upon a highway, and any personal 
delivery device moving along and upon a highway, shall, when 
practicable, walk or move only on the left side of the roadway or 
its shoulder facing traffic which may approach from the opposite 
direction and upon meeting an oncoming vehicle shall move clear 
of the roadway. 


Sec. 15. RCW 46.61.261 and 2010 c 242 s 3 are each 
amended to read as follows: 

(1) The driver of a vehicle shall yield the right-of-way to any 
pedestrian ((er)), bicycle, or personal delivery device on a 
sidewalk. The rider of a bicycle shall yield the right-of-way to a 
pedestrian on a sidewalk or crosswalk. A personal delivery device 
must yield the right-of-way to a pedestrian or a bicycle on a 
sidewalk or crosswalk. 

(2)(a) If a person is found to have committed an infraction 
under this section within a school, playground, or crosswalk 
speed zone created under RCW 46.61.440, the person must be 
assessed a monetary penalty equal to twice the penalty assessed 
under RCW 46.63.110. The penalty may not be waived, reduced, 
or suspended. 

(b) Fifty percent of the moneys collected under this subsection 
must be deposited into the school zone safety account. 


Sec. 16. RCW 46.61.264 and 1975 c 62 s 42 are each 
amended to read as follows: 

(1) Upon the immediate approach of an authorized emergency 
vehicle making use of an audible signal meeting the requirements 
of RCW 46.37.380 ((subsectier)) (4) and visual signals meeting 
the requirements of RCW 46.37.190, or of a police vehicle 
meeting the requirements of RCW 46.61.035 ((sabsectien)) (3), 
every pedestrian and every personal delivery device shall yield 
the right-of-way to the authorized emergency vehicle. 

(2) This section shall not relieve the driver of an authorized 
emergency vehicle from the duty to drive with due regard for the 
safety of all persons using the highway nor from the duty to 
exercise due care to avoid colliding with any pedestrian or any 
personal delivery device. 


Sec. 17. RCW 46.61.269 and 1975 c 62 s 44 are each 
amended to read as follows: 

(1) No pedestrian or personal delivery device shall enter or 
remain upon any bridge or approach thereto beyond a bridge 
signal gate, or barrier indicating a bridge is closed to through 
traffic, after a bridge operation signal indication has been given. 

(2) No pedestrian or_personal delivery device shall pass 
through, around, over, or under any crossing gate or barrier at a 
railroad grade crossing or bridge while such gate or barrier is 
closed or is being opened or closed. 
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Sec. 18. RCW 46.61.365 and 1965 ex.s. c 155 s 51 are each 
amended to read as follows: 

The driver of a vehicle within a business or residence district 
emerging from an alley, driveway or building shall stop such 
vehicle immediately prior to driving onto a sidewalk or onto the 
sidewalk area extending across any alleyway or driveway, and 
shall yield the right-of-way to any pedestrian or personal delivery 
device as may be necessary to avoid collision, and upon entering 
the roadway shall yield the right-of-way to all vehicles 
approaching on said roadway. 


Sec. 19. RCW 46.61.710 and 2018 c 60 s 5 are each amended 
to read as follows: 

(1) No person shall operate a moped upon the highways of this 
state unless the moped has been assigned a moped registration 
number and displays a moped permit in accordance with RCW 
46.16A.405(2). 

(2) Notwithstanding any other provision of law, a moped may 
not be operated on a bicycle path or trail, bikeway, equestrian 
trail, or hiking or recreational trail. 

(3) Operation of a moped, electric personal assistive mobility 
device, or motorized foot scooter on a fully controlled limited 
access highway is unlawful. Operation of a personal delivery 
device on any part of a highway other than a sidewalk or 
crosswalk is unlawful, except as provided in RCW 46.61.240(2) 
and_46.61.250(2). Operation of a moped on a sidewalk is 
unlawful. Operation of a motorized foot scooter or class 3 
electric-assisted bicycle on a sidewalk is unlawful, unless there is 
no alternative for a motorized foot scooter or a class 3 electric- 
assisted bicycle to travel over a sidewalk as part of a bicycle or 
pedestrian path. 

(4) Removal of any muffling device or pollution control device 
from a moped is unlawful. 

(5) Subsections (1), (2), and (4) of this section do not apply to 
electric-assisted bicycles. 

(6) Electric-assisted bicycles and motorized foot scooters may 
have access to highways of the state to the same extent as 
bicycles, subject to RCW 46.61.160. 

(7) Subject to subsection (10) of this section, class 1 and class 
2 electric-assisted bicycles and motorized foot scooters may be 
operated on a shared-use path or any part of a highway designated 
for the use of bicycles, but local jurisdictions or state agencies 
may restrict or otherwise limit the access of electric-assisted 
bicycles and motorized foot scooters, and local jurisdictions or 
state agencies may regulate the use of class 1 and class 2 electric- 
assisted bicycles and motorized foot scooters on facilities and 
properties under their jurisdiction and control. Local regulation of 
the operation of class 1 or class 2 electric-assisted bicycles, upon 
a shared use path designated for the use of bicycles that crosses 
jurisdictional boundaries of two or more local jurisdictions, must 
be consistent for the entire shared use path in order for the local 
regulation to be enforceable; however, this does not apply to local 
regulations of a shared use path in effect as of January 1, 2018. 

(8) Class 3 electric-assisted bicycles may be operated on 
facilities that are within or adjacent to a highway. Class 3 electric- 
assisted bicycles may not be operated on a shared-use path, except 
where local jurisdictions may allow the use of class 3 electric- 
assisted bicycles. State agencies or local jurisdictions may 
regulate the use of class 3 electric-assisted bicycles on facilities 
and properties under their jurisdiction and control. Local 
regulation of the operation of class 3 electric-assisted bicycles, 
upon a shared use path designated for the use of bicycles that 
crosses jurisdictional boundaries of two or more local 
jurisdictions, must be consistent for the entire shared use path in 
order for the local regulation to be enforceable; however, this 


does not apply to local regulations of a shared use path in effect 
as of January 1, 2018. 

(9) Except as otherwise provided in this section, an individual 
shall not operate an electric-assisted bicycle on a trail that is 
specifically designated as nonmotorized and that has a natural 
surface tread that is made by clearing and grading the native soil 
with no added surfacing materials. A local authority or agency of 
this state having jurisdiction over a trail described in this 
subsection may allow the operation of an electric-assisted bicycle 
on that trail. 

(10) Subsections (1) and (4) of this section do not apply to 
motorized foot scooters. Subsection (2) of this section applies to 
motorized foot scooters when the bicycle path, trail, bikeway, 
equestrian trail, or hiking or recreational trail was built or is 
maintained with federal highway transportation funds. 
Additionally, any new trail or bicycle path or readily identifiable 
existing trail or bicycle path not built or maintained with federal 
highway transportation funds may be used by persons operating 
motorized foot scooters only when appropriately signed. 

(11) A person operating an electric personal assistive mobility 
device (EPAMD) shall obey all speed limits and shall yield the 
right-of-way to pedestrians and human-powered devices at all 
times. An operator must also give an audible signal before 
overtaking and passing a pedestrian. Except for the limitations of 
this subsection, persons operating an EPAMD have all the rights 
and duties of a pedestrian. 

(12) The use of an EPAMD may be regulated in the following 
circumstances: 

(a) A municipality and the department of transportation may 
prohibit the operation of an EPAMD on public highways within 
their respective jurisdictions where the speed limit is greater than 
twenty-five miles per hour; 

(b) A municipality may restrict the speed of an EPAMD in 
locations with congested pedestrian or nonmotorized traffic and 
where there is significant speed differential between pedestrians 
or nonmotorized traffic and EPAMD operators. The areas in this 
subsection must be designated by the city engineer or designee of 
the municipality. Municipalities shall not restrict the speed of an 
EPAMD in the entire community or in areas in which there is 
infrequent pedestrian traffic; 

(c) A state agency or local government may regulate the 
operation of an EPAMD within the boundaries of any area used 
for recreation, open space, habitat, trails, or conservation 
purposes. 


Sec. 20. RCW 81.80.010 and 2009 c 94 s 1 are each reenacted 
and amended to read as follows: 

The definitions set forth in this section apply throughout this 
chapter. 

(1) "Common carrier" means any person who undertakes to 
transport property for the general public by motor vehicle for 
compensation, whether over regular or irregular routes, or regular 
or irregular schedules, including motor vehicle operations of 
other carriers by rail or water and of express or forwarding 
companies. "Common carrier" does not include a personal 
delivery device or a personal delivery device operator as those 
terms are defined in section 1 of this act. 

(2) "Contract carrier" includes all motor vehicle operators not 
included under the terms "common carrier" and "private carrier" 
as defined in this section, and further includes any person who 
under special and individual contracts or agreements transports 
property by motor vehicle for compensation. 

(3) "Common carrier" and "contract carrier" includes persons 
engaged in the business of providing, contracting for, or 
undertaking to provide transportation of property for 
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compensation over the public highways of the state of 
Washington as brokers or forwarders. 

(4) "Exempt carrier" means any person operating a vehicle 
exempted under RCW 81.80.040. 

(5) "Household goods carrier" means a person who transports 
for compensation, by motor vehicle within this state, or who 
advertises, solicits, offers, or enters into an agreement to transport 
household goods as defined by the commission. 

(6) "Motor carrier" includes "common carrier," "contract 
carrier," "private carrier," and "exempt carrier" as defined in this 
section. 

(7) "Motor vehicle" means any truck, trailer, semitrailer, 
tractor, dump truck which uses a hydraulic or mechanical device 
to dump or discharge its load, or any self-propelled or motor- 
driven vehicle used upon any public highway of this state for the 
purpose of transporting property, but not including baggage, mail, 
and express transported on the vehicles of auto transportation 
companies carrying passengers. 

(8) "Person" includes an individual, firm, copartnership, 
corporation, company, or association or their lessees, trustees, or 
receivers. 

(9) A "private carrier" is a person who transports by his or her 
own motor vehicle, with or without compensation, property 
which is owned or is being bought or sold by the person, or 
property where the person is the seller, purchaser, lessee, or bailee 
and the transportation is incidental to and in furtherance of some 
other primary business conducted by the person in good faith. 

(10) "Public highway" means every street, road, or highway in 
this state. 

(11) "Vehicle" means every device capable of being moved 
upon a public highway and in, upon, or by which any person or 
property is or may be transported or drawn upon a public 
highway, except devices moved by human or animal power or 
used exclusively upon stationary rail or tracks. 


NEW SECTION. Sec. 21. Sections 1 through 5 of this act 
constitute a new chapter in Title 46 RCW. 


NEW SECTION. Sec. 22. This act takes effect September 
1, 2019." 

On page 1, line 1 of the title, after "devices;" strike the 
remainder of the title and insert "amending RCW 46.04.320, 
46.04.670, 46.61.050, 46.61.055, 46.61.060, 46.61.235, 
46.61.240, 46.61.250, 46.61.261, 46.61.264, 46.61.269, 
46.61.365, and 46.61.710; reenacting and amending RCW 
81.80.010; adding a new section to chapter 46.61 RCW; adding a 
new chapter to Title 46 RCW; prescribing penalties; and 
providing an effective date." 


"n 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Transportation to Engrossed Substitute 
House Bill No. 1325. 

The motion by Senator Hobbs carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Engrossed Substitute House Bill No. 1325 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hobbs and King spoke in favor of passage of the bill. 
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The President Pro Tempore declared the question before the 

Senate to be the final passage of Engrossed Substitute House Bill 
No. 1325 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of as amended 
by the Senate and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1325 as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1432, by Representatives Cody, DeBolt, 
Robinson, Harris, Macri, Slatter, Jinkins, Doglio, Tharinger and 
Ormsby 


Concerning hospital privileges for advanced registered nurse 
practitioners and physician assistants. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
House Bill No. 1432 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Cleveland and O'Ban spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1432. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1432 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1432, having received the constitutional 
majority, was declared passed. There being no objection, the title 


of the bill was ordered to stand as the title of the act. 


SECOND READING 
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ENGROSSED HOUSE BILL NO. 1756, by Representatives 
Orwall, Mosbrucker, Appleton, Frame, Goodman, Lovick, 
Gregerson, Sells, Davis, Doglio and Ormsby 


Concerning the safety and security of adult entertainers. 
The measure was read the second time. 
MOTION 


Senator Saldafia moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 49.17 RCW to read as follows: 

(1)(a) The department shall develop or contract for the 
development of training for entertainers. The training must 
include, but not be limited to: 

(i) Education about the rights and responsibilities of 
entertainers, including with respect to working as an employee or 
independent contractor; 

(ii) Reporting of workplace injuries, including sexual and 
physical abuse and sexual harassment; 

(iii) The risk of human trafficking; 

(iv) Financial aspects of the entertainer profession; and 

(v) Resources for assistance. 

(b) As a condition of receiving or renewing an adult entertainer 
license issued by a local government, an entertainer must provide 
proof that the entertainer took the training described in (a) of this 
subsection. 

(2) An adult entertainment establishment must provide a panic 
button in each room in the establishment in which an entertainer 
may be alone with a customer, and in bathrooms and dressing 
rooms. An entertainer may use the panic button if the entertainer 
has been harmed, reasonably believes there is a risk of harm, or 
there is an other emergency in the entertainer's presence. The 
entertainer may cease work and leave the immediate area to await 
the arrival of assistance. 

(3)(a) An adult entertainment establishment must record the 
accusations it receives that a customer has committed an act of 
violence, including assault, sexual assault, or sexual harassment, 
towards an entertainer. The establishment must make every effort 
to obtain the customer's name and if the establishment cannot 
determine the name, it must record as much identifying 
information about the customer as is reasonably possible. The 
establishment must retain a record of the customer's identifying 
information for at least five years after the most recent accusation. 

(b) If an accusation is supported by a statement made under 
penalty of perjury or other evidence, the adult entertainment 
establishment must decline to allow the customer to return to the 
establishment for at least three years after the date of the incident. 
The establishment must share the information about the customer 
with other establishments with common ownership and those 
establishments with common ownership must also decline to 
allow the customer to enter those establishments for at least three 
years after the date of the incident. No entertainer may be required 
to provide such a statement. 

(4) For the purposes of enforcement, except for subsection (1) 
of this section, this section shall be considered a safety or health 
standard under this chapter. 

(5) This section does not affect an employer's responsibility to 
provide a place of employment free from recognized hazards or 


to otherwise comply with this chapter and other employment 
laws. 

(6) The department shall convene an entertainer advisory 
committee to assist with the implementation of this section, 
including the elements of the training under subsection (1) of this 
section. At least half of the advisory committee members must be 
former entertainers who held or current entertainers who have 
held an adult entertainer license issued by a local government for 
at least five years. At least one member of the advisory committee 
must be an adult entertainment establishment which is licensed 
by a local government and operating in the state of Washington. 
The advisory committee shall also consider whether additional 
measures would increase the safety and security of entertainers, 
such as by examining ways to make the procedures described in 
subsection (3) of this section more effective and reviewing the fee 
structure for entertainers. If the advisory committee finds and 
recommends additional measures that would increase the safety 
and security of entertainers and that those additional measures 
would require legislative action, the department must report those 
recommendations to the appropriate committees of the 
legislature. 

(7) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Adult entertainment" means any exhibition, performance, 
or dance of any type conducted in a premises where such 
exhibition, performance, or dance involves an entertainer who: 

(i) Is unclothed or in such attire, costume, or clothing as to 
expose to view any portion of the breast below the top of the 
areola or any portion of the pubic region, anus, buttocks, vulva, 
or genitals; or 

(ii) Touches, caresses, or fondles the breasts, buttocks, anus, 
genitals, or pubic region of another person, or permits the 
touching, caressing, or fondling of the entertainer's own breasts, 
buttocks, anus, genitals, or pubic region by another person, with 
the intent to sexually arouse or excite another person. 

(b) "Adult entertainment establishment" or "establishment" 
means any business to which the public, patrons, or members are 
invited or admitted where an entertainer provides adult 
entertainment to a member of the public, a patron, or a member. 

(c) "Entertainer" means any person who provides adult 
entertainment within an adult entertainment establishment, 
whether or not a fee is charged or accepted for entertainment and 
whether or not the person is an employee under RCW 49.17.020. 

(d) "Panic button" means an emergency contact device by 
which the entertainer may summon immediate on-scene 
assistance from another entertainer, a security guard, or a 
representative of the entertainment establishment." 

On page 1, line 1 of the title, after "entertainers;" strike the 
remainder of the title and insert "and adding a new section to 
chapter 49.17 RCW." 


MOTION 


Senator Saldaña moved that the following amendment no. 456 
by Senator Saldafia be adopted: 


On page 1, line 17, after "government" insert "on or after July 
1, 2020" 

On page 1, line 19, after "subsection." insert "The department 
must make the training reasonably available to allow entertainers 
sufficient time to take the training in order to receive or renew 
their licenses on or after July 1, 2020." 


Senator Saldaña spoke in favor of adoption of the amendment 
to the committee striking amendment. 
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The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 456 by Senator 
Saldaña on page 1, line 17 to the committee striking amendment. 
The motion by Senator Saldafia carried and amendment no. 456 
was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Labor & Commerce as amended to 
Engrossed House Bill No. 1756. 

The motion by Senator Saldafia carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Saldafia, the rules were suspended, 
Engrossed House Bill No. 1756 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Saldafia and King spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1756 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1756 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 46; Nays, 0; Absent, 0; 
Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


ENGROSSED HOUSE BILL NO. 1756, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1408, by Representatives Volz, Ormsby, 
Fitzgibbon and Bergquist 


Clarifying the written consent requirement for survivorship 
benefit options. 


The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
House Bill No. 1408 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Conway and Schoesler spoke in favor of passage of 
the bill. 
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The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1408. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1408 and the bill passed the Senate by the following vote: 
Yeas, 45; Nays, 1; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Hasegawa 

Excused: Senators McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1408, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1208, by Representatives Vick, Kirby and 
Wylie 


Concerning public accounting services. 
The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
House Bill No. 1208 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Conway and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1208. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1208 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1208, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 

SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1065, by House 
Committee on Appropriations (originally sponsored by Cody, 
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Jinkins, Riccelli, Wylie, Ormsby, Tharinger, Macri, Robinson, 
Slatter, Kloba, Valdez, Appleton, Doglio, Pollet, Stanford, 
Frame, Reeves and Bergquist) 


Protecting consumers from charges for out-of-network health 
care services. 


The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Committee on Health & Long Term 
Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Consumers receive surprise bills or balance bills for 
services provided at out-of-network facilities or by out-of- 
network health care providers at in-network facilities; 

(b) Consumers must not be placed in the middle of contractual 
disputes between providers and health insurance carriers; and 

(c) Facilities, providers, and health insurance carriers all share 
responsibility to ensure consumers have transparent information 
on network providers and benefit coverage, and the insurance 
commissioner is responsible for ensuring that provider networks 
include sufficient numbers and types of contracted providers to 
reasonably ensure consumers have in-network access for covered 
benefits. 

(2) It is the intent of the legislature to: 

(a) Ban balance billing of consumers enrolled in fully insured, 
regulated insurance plans and plans offered to public employees 
under chapter 41.05 RCW for the services described in section 6 
of this act, and to provide self-funded group health plans with an 
option to elect to be subject to the provisions of this act; 

(b) Remove consumers from balance billing disputes and 
require that out-of-network providers and carriers negotiate out- 
of-network payments in good faith under the terms of this act; and 

(c) Provide an environment that encourages self-funded groups 
to negotiate out-of-network payments in good faith with providers 
and facilities in return for balance billing protections. 


Sec. 2. RCW 48.43.005 and 2016 c 65 s 2 are each amended 
to read as follows: 

Unless otherwise specifically provided, the definitions in this 
section apply throughout this chapter. 

(1) "Adjusted community rate" means the rating method used 
to establish the premium for health plans adjusted to reflect 
actuarially demonstrated differences in utilization or cost 
attributable to geographic region, age, family size, and use of 
wellness activities. 

(2) "Adverse benefit determination" means a denial, reduction, 
or termination of, or a failure to provide or make payment, in 
whole or in part, for a benefit, including a denial, reduction, 
termination, or failure to provide or make payment that is based 
on a determination of an enrollee's or applicant's eligibility to 
participate in a plan, and including, with respect to group health 
plans, a denial, reduction, or termination of, or a failure to provide 
or make payment, in whole or in part, for a benefit resulting from 
the application of any utilization review, as well as a failure to 
cover an item or service for which benefits are otherwise provided 
because it is determined to be experimental or investigational or 
not medically necessary or appropriate. 


(3) "Applicant" means a person who applies for enrollment in 
an individual health plan as the subscriber or an enrollee, or the 
dependent or spouse of a subscriber or enrollee. 

(4) "Basic health plan" means the plan described under chapter 
70.47 RCW, as revised from time to time. 

(5) "Basic health plan model plan" means a health plan as 
required in RCW 70.47.060(2)(e). 

(6) "Basic health plan services" means that schedule of covered 
health services, including the description of how those benefits 
are to be administered, that are required to be delivered to an 
enrollee under the basic health plan, as revised from time to time. 

(7) "Board" means the governing board of the Washington 
health benefit exchange established in chapter 43.71 RCW. 

(8)(a) For grandfathered health benefit plans issued before 
January 1, 2014, and renewed thereafter, "catastrophic health 
plan" means: 

(i) In the case of a contract, agreement, or policy covering a 
single enrollee, a health benefit plan requiring a calendar year 
deductible of, at a minimum, one thousand seven hundred fifty 
dollars and an annual out-of-pocket expense required to be paid 
under the plan (other than for premiums) for covered benefits of 
at least three thousand five hundred dollars, both amounts to be 
adjusted annually by the insurance commissioner; and 

(ii) In the case of a contract, agreement, or policy covering 
more than one enrollee, a health benefit plan requiring a calendar 
year deductible of, at a minimum, three thousand five hundred 
dollars and an annual out-of-pocket expense required to be paid 
under the plan (other than for premiums) for covered benefits of 
at least six thousand dollars, both amounts to be adjusted annually 
by the insurance commissioner. 

(b) In July 2008, and in each July thereafter, the insurance 
commissioner shall adjust the minimum deductible and out-of- 
pocket expense required for a plan to qualify as a catastrophic 
plan to reflect the percentage change in the consumer price index 
for medical care for a preceding twelve months, as determined by 
the United States department of labor. For a plan year beginning 
in 2014, the out-of-pocket limits must be adjusted as specified in 
section 1302(c)(1) of P.L. 111-148 of 2010, as amended. The 
adjusted amount shall apply on the following January 1st. 

(c) For health benefit plans issued on or after January 1, 2014, 
"catastrophic health plan" means: 

(i) A health benefit plan that meets the definition of 
catastrophic plan set forth in section 1302(e) of P.L. 111-148 of 
2010, as amended; or 

(ii) A health benefit plan offered outside the exchange 
marketplace that requires a calendar year deductible or out-of- 
pocket expenses under the plan, other than for premiums, for 
covered benefits, that meets or exceeds the commissioner's annual 
adjustment under (b) of this subsection. 

(9) "Certification" means a determination by a review 
organization that an admission, extension of stay, or other health 
care service or procedure has been reviewed and, based on the 
information provided, meets the clinical requirements for medical 
necessity, appropriateness, level of care, or effectiveness under 
the auspices of the applicable health benefit plan. 

(10) "Concurrent review" means utilization review conducted 
during a patient's hospital stay or course of treatment. 

(11) "Covered person" or "enrollee" means a person covered 
by a health plan including an enrollee, subscriber, policyholder, 
beneficiary of a group plan, or individual covered by any other 
health plan. 

(12) "Dependent" means, at a minimum, the enrollee's legal 
spouse and dependent children who qualify for coverage under 
the enrollee's health benefit plan. 

(13) "Emergency medical condition" means a medical, mental 
health, or substance use disorder condition manifesting itself by 
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acute symptoms of sufficient severity((;)) including, but_not 
limited to, severe pain or emotional distress, such that a prudent 
layperson, who possesses an average knowledge of health and 
medicine, could reasonably expect the absence of immediate 
medical, mental health, or substance use disorder treatment 
attention to result in a condition (a) placing the health of the 
individual, or with respect to a pregnant woman, the health of the 
woman or her unborn child, in serious jeopardy, (b) serious 
impairment to bodily functions, or (c) serious dysfunction of any 
bodily organ or part. 

(14) "Emergency services" means a medical screening 
examination, as required under section 1867 of the social security 
act (42 U.S.C. 1395dd), that is within the capability of the 
emergency department of a hospital, including ancillary services 
routinely available to the emergency department to evaluate that 
emergency medical condition, and further medical examination 
and treatment, to the extent they are within the capabilities of the 
staff and facilities available at the hospital, as are required under 
section 1867 of the social security act (42 U.S.C. 1395dd) to 
stabilize the patient. Stabilize, with respect to an emergency 
medical condition, has the meaning given in section 1867(e)(3) of 
the social security act (42 U.S.C. 1395dd(e)(3)). 

(15) "Employee" has the same meaning given to the term, as of 
January 1, 2008, under section 3(6) of the federal employee 
retirement income security act of 1974. 

(16) "Enrollee point-of-service cost-sharing" or "cost-sharing" 
means amounts paid to health carriers directly providing services, 
health care providers, or health care facilities by enrollees and 
may include copayments, coinsurance, or deductibles. 

(17) "Exchange" means the Washington health benefit 
exchange established under chapter 43.71 RCW. 

(18) "Final external review decision" means a determination by 
an independent review organization at the conclusion of an 
external review. 

(19) "Final internal adverse benefit determination" means an 
adverse benefit determination that has been upheld by a health 
plan or carrier at the completion of the internal appeals process, 
or an adverse benefit determination with respect to which the 
internal appeals process has been exhausted under the exhaustion 
rules described in RCW 48.43.530 and 48.43.535. 

(20) "Grandfathered health plan" means a group health plan or 
an individual health plan that under section 1251 of the patient 
protection and affordable care act, P.L. 111-148 (2010) and as 
amended by the health care and education reconciliation act, P.L. 
111-152 (2010) is not subject to subtitles A or C of the act as 
amended. 

(21) "Grievance" means a written complaint submitted by or on 
behalf of a covered person regarding service delivery issues other 
than denial of payment for medical services or nonprovision of 
medical services, including dissatisfaction with medical care, 
waiting time for medical services, provider or staff attitude or 
demeanor, or dissatisfaction with service provided by the health 
carrier. 

(22) "Health care facility" or "facility" means hospices licensed 
under chapter 70.127 RCW, hospitals licensed under chapter 
70.41 RCW, rural health care facilities as defined in RCW 
70.175.020, psychiatric hospitals licensed under chapter 71.12 
RCW, nursing homes licensed under chapter 18.51 RCW, 
community mental health centers licensed under chapter 71.05 or 
71.24 RCW, kidney disease treatment centers licensed under 
chapter 70.41 RCW, ambulatory diagnostic, treatment, or surgical 
facilities licensed under chapter 70.41 RCW, drug and alcohol 
treatment facilities licensed under chapter 70.96A RCW, and 
home health agencies licensed under chapter 70.127 RCW, and 
includes such facilities if owned and operated by a political 
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subdivision or instrumentality of the state and such other facilities 
as required by federal law and implementing regulations. 

(23) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 or chapter 70.127 RCW, 
to practice health or health-related services or otherwise 
practicing health care services in this state consistent with state 
law; or 

(b) An employee or agent of a person described in (a) of this 
subsection, acting in the course and scope of his or her 
employment. 

(24) "Health care service" means that service offered or 
provided by health care facilities and health care providers 
relating to the prevention, cure, or treatment of illness, injury, or 
disease. 

(25) "Health carrier" or "carrier" means a disability insurer 
regulated under chapter 48.20 or 48.21 RCW, a health care 
service contractor as defined in RCW 48.44.010, or a health 
maintenance organization as defined in RCW 48.46.020, and 
includes "issuers" as that term is used in the patient protection and 
affordable care act (P.L. 111-148). 

(26) "Health plan" or "health benefit plan" means any policy, 
contract, or agreement offered by a health carrier to provide, 
arrange, reimburse, or pay for health care services except the 
following: 

(a) Long-term care insurance governed by chapter 48.84 or 
48.83 RCW; 

(b) Medicare supplemental health insurance governed by 
chapter 48.66 RCW; 

(c) Coverage supplemental to the coverage provided under 
chapter 55, Title 10, United States Code; 

(d) Limited health care services offered by limited health care 
service contractors in accordance with RCW 48.44.035; 

(e) Disability income; 

(f) Coverage incidental to a property/casualty liability 
insurance policy such as automobile personal injury protection 
coverage and homeowner guest medical; 

(g) Workers' compensation coverage; 

(h) Accident only coverage; 

(i) Specified disease or illness-triggered fixed payment 
insurance, hospital confinement fixed payment insurance, or 
other fixed payment insurance offered as an independent, 
noncoordinated benefit; 

(j) Employer-sponsored self-funded health plans; 

(k) Dental only and vision only coverage; 

(1) Plans deemed by the insurance commissioner to have a 
short-term limited purpose or duration, or to be a student-only 
plan that is guaranteed renewable while the covered person is 
enrolled as a regular full-time undergraduate or graduate student 
at an accredited higher education institution, after a written 
request for such classification by the carrier and subsequent 
written approval by the insurance commissioner; and 

(m) Civilian health and medical program for the veterans 
affairs administration (CHAMPVA). 

(27) "Individual market" means the market for health insurance 
coverage offered to individuals other than in connection with a 
group health plan. 

(28) "Material modification" means a change in the actuarial 
value of the health plan as modified of more than five percent but 
less than fifteen percent. 

(29) "Open enrollment" means a period of time as defined in 
rule to be held at the same time each year, during which applicants 
may enroll in a carrier's individual health benefit plan without 
being subject to health screening or otherwise required to provide 
evidence of insurability as a condition for enrollment. 
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(30) "Preexisting condition" means any medical condition, 
illness, or injury that existed any time prior to the effective date 
of coverage. 

(31) "Premium" means all sums charged, received, or deposited 
by a health carrier as consideration for a health plan or the 
continuance of a health plan. Any assessment or any 
"membership," "policy," "contract," "service," or similar fee or 
charge made by a health carrier in consideration for a health plan 
is deemed part of the premium. "Premium" shall not include 
amounts paid as enrollee point-of-service cost-sharing. 

(32) "Review organization" means a disability insurer 
regulated under chapter 48.20 or 48.21 RCW, health care service 
contractor as defined in RCW 48.44.010, or health maintenance 
organization as defined in RCW 48.46.020, and entities affiliated 
with, under contract with, or acting on behalf of a health carrier 
to perform a utilization review. 

(33) "Small employer" or "small group" means any person, 
firm, corporation, partnership, association, political subdivision, 
sole proprietor, or self-employed individual that is actively 
engaged in business that employed an average of at least one but 
no more than fifty employees, during the previous calendar year 
and employed at least one employee on the first day of the plan 
year, is not formed primarily for purposes of buying health 
insurance, and in which a bona fide employer-employee 
relationship exists. In determining the number of employees, 
companies that are affiliated companies, or that are eligible to file 
a combined tax return for purposes of taxation by this state, shall 
be considered an employer. Subsequent to the issuance of a health 
plan to a small employer and for the purpose of determining 
eligibility, the size of a small employer shall be determined 
annually. Except as otherwise specifically provided, a small 
employer shall continue to be considered a small employer until 
the plan anniversary following the date the small employer no 
longer meets the requirements of this definition. A self-employed 
individual or sole proprietor who is covered as a group of one 
must also: (a) Have been employed by the same small employer 
or small group for at least twelve months prior to application for 
small group coverage, and (b) verify that he or she derived at least 
seventy-five percent of his or her income from a trade or business 
through which the individual or sole proprietor has attempted to 
earn taxable income and for which he or she has filed the 
appropriate internal revenue service form 1040, schedule C or F, 
for the previous taxable year, except a self-employed individual 
or sole proprietor in an agricultural trade or business, must have 
derived at least fifty-one percent of his or her income from the 
trade or business through which the individual or sole proprietor 
has attempted to earn taxable income and for which he or she has 
filed the appropriate internal revenue service form 1040, for the 
previous taxable year. 

(34) "Special enrollment" means a defined period of time of not 
less than thirty-one days, triggered by a specific qualifying event 
experienced by the applicant, during which applicants may enroll 
in the carrier's individual health benefit plan without being subject 
to health screening or otherwise required to provide evidence of 
insurability as a condition for enrollment. 

(35) "Standard health questionnaire" means the standard health 
questionnaire designated under chapter 48.41 RCW. 

(36) "Utilization review" means the prospective, concurrent, or 
retrospective assessment of the necessity and appropriateness of 
the allocation of health care resources and services of a provider 
or facility, given or proposed to be given to an enrollee or group 
of enrollees. 

(37) "Wellness activity" means an explicit program of an 
activity consistent with department of health guidelines, such as, 
smoking cessation, injury and accident prevention, reduction of 
alcohol misuse, appropriate weight reduction, exercise, 


automobile and motorcycle safety, blood cholesterol reduction, 
and nutrition education for the purpose of improving enrollee 
health status and reducing health service costs. 

(38) "Allowed amount" means the maximum portion of a billed 
charge a health carrier will pay, including any applicable enrollee 
cost-sharing responsibility, for a covered health care service or 
item rendered by a participating provider or facility or by a 
nonparticipating provider or facility. 

(39) "Balance bill" means a bill sent to an enrollee by an out- 
of-network provider or facility for health care services provided 
to the enrollee after the provider or facility's billed amount is not 
fully reimbursed by the carrier, exclusive of permitted cost- 
sharing. 

(40) "In-network" or "participating" means a provider or 
facility that has contracted with a carrier or a carrier's contractor 
or subcontractor to provide health care services to enrollees and 
be reimbursed by the carrier at a contracted rate as payment in full 
for the health care services, including applicable cost-sharing 
obligations. 

(41) "Out-of-network" or "nonparticipating" means a provider 
or facility that has not contracted with a carrier or a carrier's 
contractor or subcontractor to provide health care services to 
enrollees. 

(42) "Out-of-pocket maximum" or "maximum out-of-pocket" 
means the maximum amount an enrollee is required to pay in the 
form of cost-sharing for covered benefits in a plan year, after 
which the carrier covers the entirety of the allowed amount of 
covered benefits under the contract of coverage. 

(43) "Surgical or ancillary services" means surgery, 
anesthesiology, pathology, radiology, laboratory, or hospitalist 
services. 


Sec. 3. RCW 48.43.093 and 1997 c 231 s 301 are each 
amended to read as follows: 

(1) When conducting a review of the necessity and 
appropriateness of emergency services or making a benefit 
determination for emergency services: 

(a) A health carrier shall cover emergency services necessary 
to screen and stabilize a covered person if a prudent layperson 
acting reasonably would have believed that an emergency 
medical condition existed. In addition, a health carrier shall not 
require prior authorization of ((seeh)) emergency services 
provided prior to the point of stabilization if a prudent layperson 
acting reasonably would have believed that an emergency 
medical condition existed. With respect to care obtained from ((a 
nonparticipating)) an out-of-network hospital emergency 
department, a health carrier shall cover emergency services 
necessary to screen and stabilize a covered person ((#-a-prudent 
jayperson would have_reasenabh _belheved that use—_of_a 
participatine hospital emergency department would result ina 
delaythat would worsen the-emergency,_or_ if a_provision_of 


federal state_orlocaHaw+requires these_ofa specific provider 
orfaciity)). In addition, a health carrier shall not require prior 


authorization of ((such)) the services provided prior to the point 


of stabilization ((#£- prudent layperson-acting reasonably would 


(b) If an authorized representative of a health carrier authorizes 
coverage of emergency services, the health carrier shall not 
subsequently retract its authorization after the emergency services 
have been provided, or reduce payment for an item or service 
furnished in reliance on approval, unless the approval was based 
on a material misrepresentation about the covered person's health 
condition made by the provider of emergency services. 
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(c) Coverage of emergency services may be subject to 
applicable in- -network copayments, coinsurance, and deductibles, 


emergeney—departmentin_a_timely fashion without serous 


department in-atimely fashion without serious impairment to the 
eovered_person's-health)) as provided in chapter 48.-- RCW (the 
new chapter created in section 27 of this act). 

(((®) (2) If a health carrier requires preauthorization for 
postevaluation or poststabilization services, the health carrier 
shall provide access to an authorized representative twenty-four 
hours a day, seven days a week, to facilitate review. In order for 
postevaluation or poststabilization services to be covered by the 
health carrier, the provider or facility must make a documented 
good faith effort to contact the covered person's health carrier 
within thirty minutes of stabilization, if the covered person needs 
to be stabilized. The health carrier's authorized representative is 
required to respond to a telephone request for preauthorization 
from a provider or facility within thirty minutes. Failure of the 
health carrier to respond within thirty minutes constitutes 
authorization for the provision of immediately required medically 
necessary postevaluation and poststabilization services, unless 
the health carrier documents that it made a good faith effort but 
was unable to reach the provider or facility within thirty minutes 
after receiving the request. 

((€e})) (3) A health carrier shall immediately arrange for an 
alternative plan of treatment for the covered person if ((a@ 
nonparticipating)) an out-of-network emergency provider and 
health ((plan)) carrier cannot reach an agreement on which 
services are necessary beyond those immediately necessary to 
stabilize the covered person consistent with state and federal laws. 

(Ð) (4) Nothing in this section is to be construed as 
prohibiting the health carrier from requiring notification within 
the time frame specified in the contract for inpatient admission or 
as soon thereafter as medically possible but no less than twenty- 
four hours. Nothing in this section is to be construed as preventing 
the health carrier from reserving the right to require transfer of a 
hospitalized covered person upon stabilization. Follow-up care 
that is a direct result of the emergency must be obtained in 
accordance with the health plan's usual terms and conditions of 
coverage. All other terms and conditions of coverage may be 
applied to emergency services. 


BALANCE BILLING PROTECTION AND DISPUTE 
RESOLUTION 


NEW SECTION. Sec. 4. This chapter may be known and 
cited as the balance billing protection act. 


NEW_SECTION. Sec. 5. The definitions in RCW 
48.43.005 apply throughout this chapter unless the context clearly 
requires otherwise. 
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NEW SECTION. Sec. 6. (1) An out-of-network provider 
or facility may not balance bill an enrollee for the following health 
care services: 

(a) Emergency services provided to an enrollee; or 

(b) Nonemergency health care services provided to an enrollee 
at an in-network hospital licensed under chapter 70.41 RCW or 
an in-network ambulatory surgical facility licensed under chapter 
70.230 RCW if the services: 

(1) Involve surgical or ancillary services; and 

(ii) Are provided by an out-of-network provider. 

(2) Payment for services described in subsection (1) of this 
section is subject to the provisions of sections 7 and 8 of this act. 

(3)(a) Except to the extent provided in (b) of this subsection, 
the carrier must hold an enrollee harmless from balance billing 
when emergency services described in subsection (1)(a) of this 
section are provided by an out-of-network hospital in a state that 
borders Washington state. 

(b)(i) Upon the effective date of federal legislation prohibiting 
balance billing when emergency services described in subsection 
(1)(a) of this section are provided by a hospital, the carrier no 
longer has a duty to hold enrollees harmless from balance billing 
under (a) of this subsection; or 

(ii) Upon the effective date of an interstate compact with a state 
bordering Washington state or enactment of legislation by a state 
bordering Washington state prohibiting balance billing when 
emergency services described in subsection (1)(a) of this section 
are provided by a hospital located in that border state to a 
Washington state resident, the carrier no longer has a duty to hold 
enrollees harmless from balance billing under (a) of this 
subsection for services provided by a hospital in that border state. 
The commissioner shall engage with border states on appropriate 
means to prohibit balance billing by out-of-state hospitals of 
Washington state residents. 

(4) This section applies to health care providers or facilities 
providing services to members of entities administering a self- 
funded group health plan and its plan members only if the entity 
has elected to participate in sections 6 through 8 of this act as 
provided in section 23 of this act. 


NEW SECTION. Sec. 7. (1) If an enrollee receives 
emergency or nonemergency health care services under the 
circumstances described in section 6 of this act: 

(a) The enrollee satisfies his or her obligation to pay for the 
health care services if he or she pays the in-network cost-sharing 
amount specified in the enrollee's or applicable group's health 
plan contract. The enrollee's obligation must be determined using 
the carrier's median in-network contracted rate for the same or 
similar service in the same or similar geographical area. The 
carrier must provide an explanation of benefits to the enrollee and 
the out-of-network provider that reflects the cost-sharing amount 
determined under this subsection. 

(b) The carrier, out-of-network provider, or out-of-network 
facility, and an agent, trustee, or assignee of the carrier, out-of- 
network provider, or out-of-network facility must ensure that the 
enrollee incurs no greater cost than the amount determined under 
(a) of this subsection. 

(c) The out-of-network provider or out-of-network facility, and 
an agent, trustee, or assignee of the out-of-network provider or 
out-of-network facility may not balance bill or otherwise attempt 
to collect from the enrollee any amount greater than the amount 
determined under (a) of this subsection. This does not impact the 
provider's ability to collect a past due balance for that cost-sharing 
amount with interest. 

(d) The carrier must treat any cost-sharing amounts determined 
under (a) of this subsection paid by the enrollee for an out-of- 
network provider or facility's services in the same manner as cost- 
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sharing for health care services provided by an in-network 
provider or facility and must apply any cost-sharing amounts paid 
by the enrollee for such services toward the enrollee's maximum 
out-of-pocket payment obligation. 

(e) If the enrollee pays the out-of-network provider or out-of- 
network facility an amount that exceeds the in-network cost- 
sharing amount determined under (a) of this subsection, the 
provider or facility must refund any amount in excess of the in- 
network cost-sharing amount to the enrollee within thirty business 
days of receipt. Interest must be paid to the enrollee for any 
unrefunded payments at a rate of twelve percent beginning on the 
first calendar day after the thirty business days. 

(2) The allowed amount paid to an out-of-network provider for 
health care services described under section 6 of this act shall be 
a commercially reasonable amount, based on payments for the 
same or similar services provided in a similar geographic area. 
Within thirty calendar days of receipt of a claim from an out-of- 
network provider or facility, the carrier shall offer to pay the 
provider or facility a commercially reasonable amount. If the out- 
of-network provider or facility wants to dispute the carrier's 
payment, the provider or facility must notify the carrier no later 
than thirty calendar days after receipt of payment or payment 
notification from the carrier. If the out-of-network provider or 
facility disputes the carrier's initial offer, the carrier and provider 
or facility have thirty calendar days from the initial offer to 
negotiate in good faith. If the carrier and the out-of-network 
provider or facility do not agree to a commercially reasonable 
payment amount within thirty calendar days, and the carrier, out- 
of-network provider or out-of-network facility chooses to pursue 
further action to resolve the dispute, the dispute shall be resolved 
through arbitration, as provided in section 8 of this act. 

(3) The carrier must make payments for health care services 
described in section 6 of this act provided by out-of-network 
providers or facilities directly to the provider or facility, rather 
than the enrollee. 

(4) Carriers must make available through electronic and other 
methods of communication generally used by a provider to verify 
enrollee eligibility and benefits information regarding whether an 
enrollee's health plan is subject to the requirements of this act. 

(5) A health care provider, hospital, or ambulatory surgical 
facility may not require a patient at any time, for any procedure, 
service, or supply, to sign or execute by electronic means, any 
document that would attempt to avoid, waive, or alter any 
provision of this section. 

(6) This section shall only apply to health care providers or 
facilities providing services to members of entities administering 
a self-funded group health plan and its plan members if the entity 
has elected to participate in sections 6 through 8 of this act as 
provided in section 23 of this act. 


NEW _ SECTION. Sec. 8. (1)(a) Notwithstanding RCW 
48.43.055 and 48.18.200, if good faith negotiation, as described 
in section 7 of this act does not result in resolution of the dispute, 
and the carrier, out-of-network provider or out-of-network facility 
chooses to pursue further action to resolve the dispute, the carrier, 
out-of-network provider, or out-of-network facility shall initiate 
arbitration to determine a commercially reasonable payment 
amount. To initiate arbitration, the carrier, provider, or facility 
must provide written notification to the commissioner and the 
noninitiating party no later than ten calendar days following 
completion of the period of good faith negotiation under section 
7 of this act. The notification to the noninitiating party must state 
the initiating party's final offer. No later than thirty calendar days 
following receipt of the notification, the noninitiating party must 
provide its final offer to the initiating party. The parties may reach 


an agreement on reimbursement during this time and before the 
arbitration proceeding. 

(b) Multiple claims may be addressed in a single arbitration 
proceeding if the claims at issue: 

(1) Involve identical carrier and provider or facility parties; 

(ii) Involve claims with the same or related current procedural 
terminology codes relevant to a particular procedure; and 

(iii) Occur within a period of two months of one another. 

(2) Within seven calendar days of receipt of notification from 
the initiating party, the commissioner must provide the parties 
with a list of approved arbitrators or entities that provide 
arbitration. The arbitrators on the list must be trained by the 
American arbitration association or the American health lawyers 
association and should have experience in matters related to 
medical or health care services. The parties may agree on an 
arbitrator from the list provided by the commissioner. If the 
parties do not agree on an arbitrator, they must notify the 
commissioner who must provide them with the names of five 
arbitrators from the list. Each party may veto two of the five 
named arbitrators. If one arbitrator remains, that person is the 
chosen arbitrator. If more than one arbitrator remains, the 
commissioner must choose the arbitrator from the remaining 
arbitrators. The parties and the commissioner must complete this 
selection process within twenty calendar days of receipt of the 
original list from the commissioner. 

(3)(a) Each party must make written submissions to the 
arbitrator in support of its position no later than thirty calendar 
days after the final selection of the arbitrator. The initiating party 
must include in its written submission the evidence and 
methodology for asserting that the amount proposed to be paid is 
or is not commercially reasonable. A party that fails to make 
timely written submissions under this section without good cause 
shown shall be considered to be in default and the arbitrator shall 
require the party in default to pay the final offer amount submitted 
by the party not in default and may require the party in default to 
pay expenses incurred to date in the course of arbitration, 
including the arbitrator's expenses and fees and the reasonable 
attorneys' fees of the party not in default. No later than thirty 
calendar days after the receipt of the parties' written submissions, 
the arbitrator must: Issue a written decision requiring payment of 
the final offer amount of either the initiating party or the 
noninitiating party; notify the parties of its decision; and provide 
the decision and the information described in section 9 of this act 
regarding the decision to the commissioner. 

(b) In reviewing the submissions of the parties and making a 
decision related to whether payment should be made at the final 
offer amount of the initiating party or the noninitiating party, the 
arbitrator must consider the following factors: 

(i) The evidence and methodology submitted by the parties to 
assert that their final offer amount is reasonable; and 

(ii) Patient characteristics and the circumstances and 
complexity of the case, including time and place of service and 
whether the service was delivered at a level I or level II trauma 
center or a rural facility, that are not already reflected in the 
provider's billing code for the service. 

(c) The arbitrator may not require extrinsic evidence of 
authenticity for admitting data from the Washington state all 
payer claims database data set developed under section 26 of this 
act into evidence. 

(d) The arbitrator may also consider other information that a 
party believes is relevant to the factors included in (b) of this 
subsection or other factors the arbitrator requests and information 
provided by the parties that is relevant to such request, including 
the Washington state all payer claims database data set developed 
under section 26 of this act. 
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(4) Expenses incurred in the course of arbitration, including the 
arbitrator's expenses and fees, but not including attorneys' fees, 
must be divided equally among the parties to the arbitration. The 
enrollee is not liable for any of the costs of the arbitration and may 
not be required to participate in the arbitration proceeding as a 
witness or otherwise. 

(5) Within ten business days of a party notifying the 
commissioner and the noninitiating party of intent to initiate 
arbitration, both parties shall agree to and execute a nondisclosure 
agreement. The nondisclosure agreement must not preclude the 
arbitrator from submitting the arbitrator's decision to the 
commissioner under subsection (3) of this section or impede the 
commissioner's duty to prepare the annual report under section 9 
of this act. 

(6) Chapter 7.04A RCW applies to arbitrations conducted 
under this section, but in the event of a conflict between this 
section and chapter 7.04A RCW, this section governs. 

(7) This section applies to health care providers or facilities 
providing services to members of entities administering a self- 
funded group health plan and its plan members only if the entity 
has elected to participate in sections 6 through 8 of this act as 
provided in section 23 of this act. 

(8) An entity administering a self-funded group health plan that 
has elected to participate in this section pursuant to section 23 of 
this act shall comply with the provisions of this section. 


NEW SECTION. Sec. 9. (1) The commissioner must 
prepare an annual report summarizing the dispute resolution 
information provided by arbitrators under section 8 of this act. 
The report must include summary information related to the 
matters decided through arbitration, as well as the following 
information for each dispute resolved through arbitration: The 
name of the carrier; the name of the health care provider; the 
health care provider's employer or the business entity in which the 
provider has an ownership interest; the health care facility where 
the services were provided; and the type of health care services at 
issue. 

(2) The commissioner must post the report on the office of the 
insurance commissioner's web site and submit the report in 
compliance with RCW 43.01.036 to the appropriate committees 
of the legislature, annually by July 1st. 

(3) This section expires January 1, 2024. 


TRANSPARENCY 


NEW SECTION. Sec. 10. (1) The commissioner, in 
consultation with health carriers, health care providers, health 
care facilities, and consumers, must develop standard template 
language for a notice of consumer rights notifying consumers 
that: 

(a) The prohibition against balance billing in this chapter is 
applicable to health plans issued by carriers in Washington state 
and self-funded group health plans that elect to participate in 
sections 6 through 8 of this act as provided in section 23 of this 
act; 

(b) They cannot be balance billed for the health care services 
described in section 6 of this act and will receive the protections 
provided by section 7 of this act; and 

(c) They may be balance billed for health care services under 
circumstances other than those described in section 6 of this act 
or if they are enrolled in a health plan to which this act does not 
apply, and steps they can take if they are balance billed. 

(2) The standard template language must include contact 
information for the office of the insurance commissioner so that 
consumers may contact the office of the insurance commissioner 
if they believe they have received a balance bill in violation of 
this chapter. 
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(3) The office of the insurance commissioner shall determine 

by rule when and in what format health carriers, health care 

providers, and health care facilities must provide consumers with 
the notice developed under this section. 


NEW SECTION. Sec. 11. (1)(a) A hospital or ambulatory 
surgical facility must post the following information on its web 
site, if one is available: 

(i) The listing of the carrier health plan provider networks with 
which the hospital or ambulatory surgical facility is an in-network 
provider, based upon the information provided by the carrier 
pursuant to RCW 48.43.730(7); and 

(ii) The notice of consumer rights developed under section 10 
of this act. 

(b) If the hospital or ambulatory surgical facility does not 
maintain a web site, this information must be provided to 
consumers upon an oral or written request. 

(2) Posting or otherwise providing the information required in 
this section does not relieve a hospital or ambulatory surgical 
facility of its obligation to comply with the provisions of this 
chapter. 

(3) Not less than thirty days prior to executing a contract with 
a carrier, a hospital or ambulatory surgical facility must provide 
the carrier with a list of the nonemployed providers or provider 
groups contracted to provide surgical or ancillary services at the 
hospital or ambulatory surgical facility. The hospital or 
ambulatory surgical facility must notify the carrier within thirty 
days of a removal from or addition to the nonemployed provider 
list. A hospital or ambulatory surgical facility also must provide 
an updated list of these providers within fourteen calendar days 
of a request for an updated list by a carrier. 


NEW SECTION. Sec. 12. (1)(a) A health care provider 
must provide the following information on its web site, if one is 
available: 

(i) The listing of the carrier health plan provider networks with 
which the provider contracts, based upon the information 
provided by the carrier pursuant to RCW 48.43.730(7); and 

(ii) The notice of consumer rights developed under section 10 
of this act. 

(b) If the health care provider does not maintain a web site, this 
information must be provided to consumers upon an oral or 
written request. 

(2) Posting or otherwise providing the information required in 
this section does not relieve a provider of its obligation to comply 
with the provisions of this chapter. 

(3) An in-network provider must submit accurate information 
to a carrier regarding the provider's network status in a timely 
manner, consistent with the terms of the contract between the 
provider and the carrier. 


NEW SECTION. Sec. 13. (1) A carrier must update its web 
site and provider directory no later than thirty days after the 
addition or termination of a facility or provider. 

(2) A carrier must provide an enrollee with: 

(a) A clear description of the health plan's out-of-network 
health benefits; and 

(b) The notice of consumer rights developed under section 10 
of this act; 

(c) Notification that if the enrollee receives services from an 
out-of-network provider or facility, under circumstances other 
than those described in section 6 of this act, the enrollee will have 
the financial responsibility applicable to services provided 
outside the health plan's network in excess of applicable cost- 
sharing amounts and that the enrollee may be responsible for any 
costs in excess of those allowed by the health plan; 
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(d) Information on how to use the carrier's member 
transparency tools under RCW 48.43.007; 

(e) Upon request, information regarding whether a health care 
provider is in-network or out-of-network, and whether there are 
in-network providers available to provide surgical or ancillary 
services at specified in-network hospitals or ambulatory surgical 
facilities; and 

(f) Upon request, an estimated range of the out-of-pocket costs 
for an out-of-network benefit. 


ENFORCEMENT 


NEW SECTION. Sec. 14. (1) If the commissioner has 
cause to believe that any health care provider, hospital, or 
ambulatory surgical facility, has engaged in a pattern of 
unresolved violations of section 6 or 7 of this act, the 
commissioner may submit information to the department of 
health or the appropriate disciplining authority for action. Prior to 
submitting information to the department of health or the 
appropriate disciplining authority, the commissioner may provide 
the health care provider, hospital, or ambulatory surgical facility, 
with an opportunity to cure the alleged violations or explain why 
the actions in question did not violate section 6 or 7 of this act. 

(2) If any health care provider, hospital, or ambulatory surgical 
facility, has engaged in a pattern of unresolved violations of 
section 6 or 7 of this act, the department of health or the 
appropriate disciplining authority may levy a fine or cost recovery 
upon the health care provider, hospital, or ambulatory surgical 
facility in an amount not to exceed the applicable statutory 
amount per violation and take other action as permitted under the 
authority of the department or disciplining authority. Upon 
completion of its review of any potential violation submitted by 
the commissioner or initiated directly by an enrollee, the 
department of health or the disciplining authority shall notify the 
commissioner of the results of the review, including whether the 
violation was substantiated and any enforcement action taken as 
a result of a finding of a substantiated violation. 

(3) Ifa carrier has engaged in a pattern of unresolved violations 
of any provision of this chapter, the commissioner may levy a fine 
or apply remedies authorized under chapter 48.02 RCW, RCW 
48.44.166, 48.46.135, or 48.05.185. 

(4) For purposes of this section, "disciplining authority" means 
the agency, board, or commission having the authority to take 
disciplinary action against a holder of, or applicant for, a 
professional or business license upon a finding of a violation of 
chapter 18.130 RCW or a chapter specified under RCW 
18.130.040. 


NEW SECTION. Sec. 15. The commissioner may adopt 
rules to implement and administer this chapter, including rules 
governing the dispute resolution process established in section 8 
of this act. 


NEW SECTION. Sec. 16. A new section is added to 
chapter 48.30 RCW to read as follows: 

(1) It is an unfair or deceptive practice for a health carrier to 
initiate, with such frequency as to indicate a general business 
practice, arbitration under section 8 of this act with respect to 
claims submitted by out-of-network providers for services 
included in section 6 of this act that request payment of a 
commercially reasonable amount, based on payments for the 
same or similar services provided in a similar geographic area. 

(2) As used in this section, "health carrier" has the same 
meaning as in RCW 48.43.005. 


Sec. 17. RCW 18.130.180 and 2018 c 300 s 4 and 2018 c 216 
s 2 are each reenacted and amended to read as follows: 


The following conduct, acts, or conditions constitute 
unprofessional conduct for any license holder under the 
jurisdiction of this chapter: 

(1) The commission of any act involving moral turpitude, 
dishonesty, or corruption relating to the practice of the person's 
profession, whether the act constitutes a crime or not. If the act 
constitutes a crime, conviction in a criminal proceeding is not a 
condition precedent to disciplinary action. Upon such a 
conviction, however, the judgment and sentence is conclusive 
evidence at the ensuing disciplinary hearing of the guilt of the 
license holder of the crime described in the indictment or 
information, and of the person's violation of the statute on which 
it is based. For the purposes of this section, conviction includes 
all instances in which a plea of guilty or nolo contendere is the 
basis for the conviction and all proceedings in which the sentence 
has been deferred or suspended. Nothing in this section abrogates 
rights guaranteed under chapter 9.96A RCW; 

(2) Misrepresentation or concealment of a material fact in 
obtaining a license or in reinstatement thereof; 

(3) All advertising which is false, fraudulent, or misleading; 

(4) Incompetence, negligence, or malpractice which results in 
injury to a patient or which creates an unreasonable risk that a 
patient may be harmed. The use of a nontraditional treatment by 
itself shall not constitute unprofessional conduct, provided that it 
does not result in injury to a patient or create an unreasonable risk 
that a patient may be harmed; 

(5) Suspension, revocation, or restriction of the individual's 
license to practice any health care profession by competent 
authority in any state, federal, or foreign jurisdiction, a certified 
copy of the order, stipulation, or agreement being conclusive 
evidence of the revocation, suspension, or restriction; 

(6) Except when authorized by RCW 18.130.345, the 
possession, use, prescription for use, or distribution of controlled 
substances or legend drugs in any way other than for legitimate 
or therapeutic purposes, diversion of controlled substances or 
legend drugs, the violation of any drug law, or prescribing 
controlled substances for oneself; 

(7) Violation of any state or federal statute or administrative 
rule regulating the profession in question, including any statute or 
rule defining or establishing standards of patient care or 
professional conduct or practice; 

(8) Failure to cooperate with the disciplining authority by: 

(a) Not furnishing any papers, documents, records, or other 
items; 

(b) Not furnishing in writing a full and complete explanation 
covering the matter contained in the complaint filed with the 
disciplining authority; 

(c) Not responding to subpoenas issued by the disciplining 
authority, whether or not the recipient of the subpoena is the 
accused in the proceeding; or 

(d) Not providing reasonable and timely access for authorized 
representatives of the disciplining authority seeking to perform 
practice reviews at facilities utilized by the license holder; 

(9) Failure to comply with an order issued by the disciplining 
authority or a stipulation for informal disposition entered into 
with the disciplining authority; 

(10) Aiding or abetting an unlicensed person to practice when 
a license is required; 

(11) Violations of rules established by any health agency; 

(12) Practice beyond the scope of practice as defined by law or 
rule; 

(13) Misrepresentation or fraud in any aspect of the conduct of 
the business or profession; 

(14) Failure to adequately supervise auxiliary staff to the extent 
that the consumer's health or safety is at risk; 
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(15) Engaging in a profession involving contact with the public 
while suffering from a contagious or infectious disease involving 
serious risk to public health; 

(16) Promotion for personal gain of any unnecessary or 
inefficacious drug, device, treatment, procedure, or service; 

(17) Conviction of any gross misdemeanor or felony relating to 
the practice of the person's profession. For the purposes of this 
subsection, conviction includes all instances in which a plea of 
guilty or nolo contendere is the basis for conviction and all 
proceedings in which the sentence has been deferred or 
suspended. Nothing in this section abrogates rights guaranteed 
under chapter 9.96A RCW; 

(18) The procuring, or aiding or abetting in procuring, a 
criminal abortion; 

(19) The offering, undertaking, or agreeing to cure or treat 
disease by a secret method, procedure, treatment, or medicine, or 
the treating, operating, or prescribing for any health condition by 
a method, means, or procedure which the licensee refuses to 
divulge upon demand of the disciplining authority; 

(20) The willful betrayal of a practitioner-patient privilege as 
recognized by law; 

(21) Violation of chapter 19.68 RCW or a pattern of violations 
of section 6 or 7 of this act; 

(22) Interference with an investigation or disciplinary 
proceeding by willful misrepresentation of facts before the 
disciplining authority or its authorized representative, or by the 
use of threats or harassment against any patient or witness to 
prevent them from providing evidence in a disciplinary 
proceeding or any other legal action, or by the use of financial 
inducements to any patient or witness to prevent or attempt to 
prevent him or her from providing evidence in a disciplinary 
proceeding; 

(23) Current misuse of: 

(a) Alcohol; 

(b) Controlled substances; or 

(c) Legend drugs; 

(24) Abuse of a client or patient or sexual contact with a client 
or patient; 

(25) Acceptance of more than a nominal gratuity, hospitality, 
or subsidy offered by a representative or vendor of medical or 
health-related products or services intended for patients, in 
contemplation of a sale or for use in research publishable in 
professional journals, where a conflict of interest is presented, as 
defined by rules of the disciplining authority, in consultation with 
the department, based on recognized professional ethical 
standards; 

(26) Violation of RCW 18.130.420; 

(27) Performing conversion therapy on a patient under age 
eighteen. 


NEW SECTION. Sec. 18. A new section is added to 
chapter 70.41 RCW to read as follows: 

If the insurance commissioner reports to the department that he 
or she has cause to believe that a hospital has engaged in a pattern 
of violations of section 6 or 7 of this act, and the report is 
substantiated after investigation, the department may levy a fine 
upon the hospital in an amount not to exceed one thousand dollars 
per violation and take other formal or informal disciplinary action 
as permitted under the authority of the department. 


NEW SECTION. Sec. 19. A new section is added to 
chapter 70.230 RCW to read as follows: 

If the insurance commissioner reports to the department that he 
or she has cause to believe that an ambulatory surgical facility has 
engaged in a pattern of violations of section 6 or 7 of this act, and 
the report is substantiated after investigation, the department may 
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levy a fine upon the ambulatory surgical facility in an amount not 
to exceed one thousand dollars per violation and take other formal 
or informal disciplinary action as permitted under the authority of 
the department. 


NEW SECTION. Sec. 20. A new section is added to 
chapter 70.42 RCW to read as follows: 

If the insurance commissioner reports to the department that he 
or she has cause to believe that a medical testing site has engaged 
in a pattern of violations of section 6 or 7 of this act, and the report 
is substantiated after investigation, the department may levy a fine 
upon the medical testing site in an amount not to exceed one 
thousand dollars per violation and take other formal or informal 
disciplinary action as permitted under the authority of the 
department. 


APPLICABILITY 


Sec. 21. RCW 41.05.017 and 2016 c 139 s 4 are each 
amended to read as follows: 

Each health plan that provides medical insurance offered under 
this chapter, including plans created by insuring entities, plans not 
subject to the provisions of Title 48 RCW, and plans created 
under RCW 41.05.140, are subject to the provisions of RCW 
48.43.500, 70.02.045, 48.43.505 through 48.43.535, 48.43.537, 
48.43.545, 48.43.550, 70.02.110, 70.02.900, 48.43.190, ((and)) 
48.43.083, and chapter 48.--- RCW (the new chapter created in 
section 27 of this act). 


NEW SECTION. Sec. 22. This chapter does not apply to 
health plans that provide benefits under chapter 74.09 RCW. 


NEW SECTION. Sec. 23. The provisions of this chapter 
apply to a self-funded group health plan governed by the 
provisions of the federal employee retirement income security act 
of 1974 (29 U.S.C. Sec. 1001 et seq.) only if the self-funded group 
health plan elects to participate in the provisions of sections 6 
through 8 of this act. To elect to participate in these provisions, 
the self-funded group health plan shall provide notice, on an 
annual basis, to the commissioner in a manner prescribed by the 
commissioner, attesting to the plan's participation and agreeing to 
be bound by sections 6 through 8 of this act. An entity 
administering a self-funded health benefits plan that elects to 
participate under this section, shall comply with the provisions of 
sections 6 through 8 of this act. 


NEW SECTION. Sec. 24. This chapter must be liberally 
construed to promote the public interest by ensuring that 
consumers are not billed out-of-network charges and do not 
receive additional bills from providers under the circumstances 
described in section 6 of this act. 


NEW SECTION. Sec. 25. When determining the adequacy 
of a proposed provider network or the ongoing adequacy of an in- 
force provider network, the commissioner must consider whether 
the carrier's proposed provider network or in-force provider 
network includes a sufficient number of contracted providers of 
emergency and surgical or ancillary services at or for the carrier's 
contracted in-network hospitals or ambulatory surgical facilities 
to reasonably ensure enrollees have in-network access to covered 
benefits delivered at that facility. 


NEW _ SECTION. Sec. 26. A new section is added to 
chapter 43.371 RCW to read as follows: 

(1) The office of the insurance commissioner shall contract 
with the state agency responsible for administration of the 
database and the lead organization to establish a data set and 
business process to provide health carriers, health care providers, 
hospitals, ambulatory surgical facilities, and arbitrators with data 
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to assist in determining commercially reasonable payments and 
resolving payment disputes for out-of-network medical services 
rendered by health care facilities or providers. 

(a) The data set and business process must be developed in 
collaboration with health carriers, health care providers, hospitals, 
and ambulatory surgical facilities. 

(b) The data set must provide the amounts for the services 
described in section 6 of this act. The data used to calculate the 
median in-network and out-of-network allowed amounts and the 
median billed charge amounts by geographic area, for the same 
or similar services, must be drawn from commercial health plan 
claims, and exclude medicare and medicaid claims as well as 
claims paid on other than a fee-for-service basis. 

(c) The data set and business process must be available 
beginning November 1, 2019, and must be reviewed by an 
advisory committee established under chapter 43.371 RCW that 
includes representatives of health carriers, health care providers, 
hospitals, and ambulatory surgical facilities for validation before 
use. 

(2) The 2019 data set must be based upon the most recently 
available full calendar year of claims data. The data set for each 
subsequent year must be adjusted by applying the consumer price 
index-medical component established by the United States 
department of labor, bureau of labor statistics to the previous 
year's data set. 


NEW SECTION. Sec. 27. Sections 4 through 15, 22 
through 25, and 31 of this act constitute a new chapter in Title 48 
RCW. 


Sec. 28. RCW 48.43.055 and 2005 c 172 s 19 are each 
amended to read as follows: 

(1) Except as provided by subsection (2) of this section, each 
health carrier as defined under RCW 48.43.005 shall file with the 
commissioner its procedures for review and adjudication of 
complaints initiated by health care providers. Procedures filed 
under this section shall provide a fair review for consideration of 
complaints. Every health carrier shall provide reasonable means 
allowing any health care provider aggrieved by actions of the 
health carrier to be heard after submitting a written request for 
review. If the health carrier fails to grant or reject a request within 
thirty days after it is made, the complaining health care provider 
may proceed as if the complaint had been rejected. A complaint 
that has been rejected by the health carrier may be submitted to 
nonbinding mediation. Mediation shall be conducted under 
chapter 7.07 RCW, or any other rules of mediation agreed to by 
the parties. This section is solely for resolution of provider 
complaints. Complaints by, or on behalf of, a covered person are 
subject to the grievance processes in RCW 48.43.530. 

(2) For purposes of out-of-network payment disputes between 
a health carrier and health care provider covered under the 
provisions of chapter 48.--- RCW (the new chapter created in 
section 27 of this act), the arbitration provisions of chapter 48.--- 
RCW (the new chapter created in section 27 of this act) apply. 


Sec. 29. RCW 48.18.200 and 1947 c 79 s .18.20 are each 
amended to read as follows: 

(1) Except as provided by subsection (3) of this section, no 
insurance contract delivered or issued for delivery in this state and 
covering subjects located, resident, or to be performed in this 
state, shall contain any condition, stipulation, or agreement 

(a) requiring it to be construed according to the laws of any 
other state or country except as necessary to meet the 
requirements of the motor vehicle financial responsibility laws of 
such other state or country; or 

(b) depriving the courts of this state of the jurisdiction of action 
against the insurer; or 


(c) limiting right of action against the insurer to a period of less 
than one year from the time when the cause of action accrues in 
connection with all insurances other than property and marine and 
transportation insurances. In contracts of property insurance, or 
of marine and transportation insurance, such limitation shall not 
be to a period of less than one year from the date of the loss. 

(2) Any such condition, stipulation, or agreement in violation 
of this section shall be void, but such voiding shall not affect the 
validity of the other provisions of the contract. 

(3) For purposes of out-of-network payment disputes between 
a health carrier and health care provider covered under the 
provisions of chapter 48.--- RCW (the new chapter created in 
section 27 of this act), the arbitration provisions of chapter 48.--- 
RCW (the new chapter created in section 27 of this act) apply. 


Sec. 30. RCW 48.43.730 and 2013 c 277 s 1 are each 
amended to read as follows: 

(1) For the purposes of this section: 

(a) "Carrier" means a: 

(i) Health carrier as defined in RCW 48.43.005; and 

(ii) Limited health care service contractor that offers limited 
health care service as defined in RCW 48.44.035. 

(b) "Provider" means: 

(i) A health care provider as defined in RCW 48.43.005; 

(ii) A participating provider as defined in RCW 48.44.010; 

(iii) A health care facility, as defined in RCW 48.43.005; and 

(iv) Intermediaries that have agreed in writing with a carrier to 
provide access to providers under this subsection (1)(b) who 
render covered services to enrollees of a carrier. 

(c) "Provider compensation agreement" means any written 
agreement that includes specific information about payment 
methodology, payment rates, and other terms that determine the 
remuneration a carrier will pay to a provider. 

(d) "Provider contract" means a written contract between a 
carrier and a provider for any health care services rendered to an 
enrollee. 

(2) A carrier must file all provider contracts and provider 
compensation agreements with the commissioner thirty calendar 
days before use. When a carrier and provider negotiate a provider 
contract or provider compensation agreement that deviates from 
a filed agreement, the carrier must also file that specific contract 
or agreement with the commissioner thirty calendar days before 
use. 

(a) Any provider contract and related provider compensation 
agreements not affirmatively disapproved by the commissioner 
are deemed approved, except the commissioner may extend the 
approval date an additional fifteen calendar days upon giving 
notice before the expiration of the initial thirty-day period. 

(b) Changes to previously filed and approved provider 
compensation agreements modifying the compensation amount 
or related terms that help determine the compensation amount 
must be filed and are deemed approved upon filing if no other 
changes are made to the previously approved provider contract or 
compensation agreement. 

(3) The commissioner may not base a disapproval of a provider 
compensation agreement on the amount of compensation or other 
financial arrangements between the carrier and the provider, 
unless that compensation amount causes the underlying health 
benefit plan to otherwise be in violation of state or federal law. 
This subsection does not grant the commissioner the authority to 
regulate provider reimbursement amounts. 

(4) The commissioner may withdraw approval of a provider 
contract or provider compensation agreement at any time for 
cause. 

(5) Provider compensation agreements are confidential and not 
subject to public inspection under RCW 48.02.120(2), or public 
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disclosure under chapter 42.56 RCW, if filed in accordance with 
the procedures for submitting confidential filings through the 
system for electronic rate and form filings and the general filing 
instructions as set forth by the commissioner. In the event the 
referenced filing fails to comply with the filing instructions 
setting forth the process to withhold the compensation agreement 
from public inspection, and the carrier indicates that the 
compensation agreement is to be withheld from public inspection, 
the commissioner shall reject the filing and notify the carrier 
through the system for electronic rate and form filings to amend 
its filing to comply with the confidentiality filing instructions. 

(6) In the event a provider contract or provider compensation 
agreement is disapproved or withdrawn from use by the 
commissioner, the carrier has the right to demand and receive a 
hearing under chapters 48.04 and 34.05 RCW. 

(7) Provider contracts filed pursuant to subsection (2) of this 
section shall identify the network or networks to which the 
contract applies. 

(8) The commissioner may adopt rules to implement this 
section. 


NEW SECTION. Sec. 31. Except for section 26 of this act, 
this act takes effect January 1, 2020. 


NEW SECTION. Sec. 32. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 33. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 2 of the title, after "services;" strike the 
remainder of the title and insert "amending RCW 48.43.005, 
48.43.093, 41.05.017, 48.43.055, 48.18.200, and 48.43.730; 
reenacting and amending RCW 18.130.180; adding a new section 
to chapter 48.30 RCW; adding a new section to chapter 70.41 
RCW; adding a new section to chapter 70.230 RCW; adding a 
new section to chapter 70.42 RCW; adding a new section to 
chapter 43.371 RCW; adding a new chapter to Title 48 RCW; 
creating new sections; prescribing penalties; providing an 
effective date; and providing an expiration date." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Health & Long Term Care to Second 
Substitute House Bill No. 1065. 

The motion by Senator Cleveland carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Second Substitute House Bill No. 1065 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Cleveland, O'Ban and Becker spoke in favor of 
passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1065 as amended by the Senate. 


ROLL CALL 


2019 REGULAR SESSION 

The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1065 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SECOND SUBSTITUTE HOUSE BILL NO. 1065, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Walsh moved that Sergio Hernandez, Senate 
Gubernatorial Appointment No. 9118, be confirmed as a member 
of the Walla Walla Community College Board of Trustees. 

Senator Walsh spoke in favor of the motion. 


MOTION 
On motion of Senator Bailey, Senator Rivers was excused. 
APPOINTMENT OF SERGIO HERNANDEZ 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Sergio Hernandez, Senate 
Gubernatorial Appointment No. 9118, as a member of the Walla 
Walla Community College Board of Trustees. 


The Secretary called the roll on the confirmation of Sergio 
Hernandez, Senate Gubernatorial Appointment No. 9118, as a 
member of the Walla Walla Community College Board of 
Trustees and the appointment was confirmed by the following 
vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Rivers and Wilson, L. 


Sergio Hernandez, Senate Gubernatorial Appointment No. 
9118, having received the constitutional majority was declared 
confirmed as a member of the Walla Walla Community College 
Board of Trustees. 


MOTION 


1198 JOURNAL OF THE SENATE 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1219, by Representatives 
Walen, Springer, Kloba, Goodman, Slatter, Stanford, Fey, 
Jinkins, Fitzgibbon, Ortiz-Self, Valdez, Lekanoff, Doglio, Frame, 
Wylie, Tharinger, Gregerson and Macri 


Providing cities and counties authority to use real estate excise 
taxes to support affordable housing and homelessness projects. 


The measure was read the second time. 
MOTION 


Senator Fortunato moved that the following amendment no. 
557 by Senator Fortunato be adopted: 


On page 3, line 13, after "(8)" insert "If a city or county uses 
funds authorized in this section for the purposes of a project that 
acquires, rehabilitates, or constructs affordable housing under 
subsection (5)(c) of this section, that city or county must waive 
all impact fees associated with that project. 

(9)" 


Correct any internal references accordingly. 


Senator Fortunato spoke in favor of adoption of the 
amendment. 

Senator Kuderer spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 557 by Senator 
Fortunato on page 3, line 13 to Engrossed House Bill No. 1219. 

The motion by Senator Fortunato did not carry and amendment 
no. 557 was not adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Engrossed House Bill No. 1219 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senators Kuderer and Zeiger spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1219. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1219 and the bill passed the Senate by the 
following vote: Yeas, 34; Nays, 13; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Billig, Carlyle, Cleveland, 
Conway, Dameille, Das, Dhingra, Frockt, Hasegawa, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Schoesler, 
Sheldon and Short 

Excused: Senators McCoy and Wilson, L. 


ENGROSSED HOUSE BILL NO. 1219, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1512, by House Committee 
on Environment & Energy (originally sponsored by Fey, Steele, 
Valdez, Ortiz-Self, Fitzgibbon, Klippert, Tarleton, Mead, Pollet, 
Jinkins, Boehnke, Slatter, DeBolt, Dent, Chapman, Frame, 
Stanford, Tharinger and Macri) 


Concerning the electrification of transportation. 
The measure was read the second time. 
MOTION 


On motion of Senator Carlyle, the rules were suspended, 
Substitute House Bill No. 1512 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Carlyle, Hasegawa and Sheldon spoke in favor of 
passage of the bill. 

Senator Ericksen spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1512. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1512 and the bill passed the Senate by the 
following vote: Yeas, 36; Nays, 11; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Brown, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, 
Hobbs, Holy, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, 
Nguyen, O'Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Sheldon, Short, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Ericksen, 
Fortunato, Honeyford, King, Padden, Schoesler, Wagoner and 
Warnick 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1512, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SENATE BILL NO. 5549, by Senators Liias, King, Hunt and 
Braun 


Modernizing resident distillery marketing and sales 
restrictions. 


MOTION 
On motion of Senator Liias, Second Substitute Senate Bill No. 
5549 was substituted for Senate Bill No. 5549 and the substitute 


bill was placed on the second reading and read the second time. 


MOTION 
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Senator Hunt moved that the following amendment no. 420 by 
Senator Hunt be adopted: 


On page 3, beginning on line 32, after "(c)" strike all material 
through "act." on line 36 and insert "(i) No person under twenty- 
one years of age may be on the premises of a distillery tasting 
room, including an off-site tasting room licensed under section 3 
of this act, unless they are accompanied by their parent, legal 
guardian, or another adult who has responsibility for them. 

(ii) Every distillery tasting room, including the off-site tasting 
rooms licensed under section 3 of this act, where alcohol is 
sampled, sold, or served, must include a designated area where 
persons under twenty-one years of age are allowed to enter. Such 
location may be in a separate room or a designated area within the 
tasting room separated from the remainder of the tasting room 
space by a forty-two inch tall barrier or such other designation as 
authorized by the board. 

(iii) Except for an event where a private party has secured a 
private banquet permit, no person under twenty-one years of age 
may be in an area of a distillery tasting room where alcohol is 
sold, sampled, or served, including the off-site tasting rooms 
licensed under section 3 of this act, past 8:00 p.m. 

(iv) Persons under twenty-one years of age who are children of 
owners, operators, or managers of a distillery or an off-site tasting 
room licensed under section 3 of this act, may be in any area of a 
distillery, tasting room, or an off-site tasting room licensed under 
section 3 of this act, provided they must be under the direct 
supervision of their parent or guardian while on the premises." 

On page 6, beginning on line 31, after "(7)" strike all material 
through "act." on line 36 and insert "(a) No person under twenty- 
one years of age may be on the premises ofa craft distillery tasting 
room, including an off-site tasting room licensed under section 3 
of this act, unless they are accompanied by their parent, legal 
guardian, or another adult who has responsibility for them. 

(b) Every craft distillery tasting room, including the off-site 
tasting rooms licensed under section 3 of this act, where alcohol 
is sampled, sold, or served, must include a designated area where 
persons under twenty-one years of age are allowed to enter. Such 
location may be in a separate room or a designated area within the 
tasting room separated from the remainder of the tasting room 
space by a forty-two inch tall barrier or such other designation as 
authorized by the board. 

(c) Except for an event where a private party has secured a 
private banquet permit, no person under twenty-one years of age 
may be in an area of a craft distillery tasting room where alcohol 
is sold, sampled, or served, including the off-site tasting rooms 
licensed under section 3 of this act, past 8:00 p.m. 

(d) Persons under twenty-one years of age who are children of 
owners, operators, or managers of a craft distillery or an off-site 
tasting room licensed under section 3 of this act, may be in any 
area of a licensed craft distillery, tasting room, or an off-site 
tasting room licensed under section 3 of this act, provided they 
must be under the direct supervision of their parent or guardian 
while on the premises." 


Senator Hunt spoke in favor of adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 420 by Senator Hunt 
on page 3, line 32 to Second Substitute Senate Bill No. 5549. 

The motion by Senator Hunt carried and amendment no. 420 
was adopted by voice vote. 


MOTION 
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Senator Hunt moved that the following amendment no. 519 by 
Senator Hunt be adopted: 


On page 7, line 21, after "66.28.310." insert "Off-site tasting 
rooms may have a section identified and segregated as federally- 
bonded spaces for the storage of bulk or packaged spirits. Product 
of the licensee's production may be bottled or packaged in the 
space." 


Senators Hunt and King spoke in favor of adoption of the 
amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 519 by Senator Hunt 
on page 7, line 21 to Second Substitute Senate Bill No. 5549. 

The motion by Senator Hunt carried and amendment no. 519 
was adopted by voice vote. 


MOTION 


Senator Randall moved that the following amendment no. 573 
by Senator Randall be adopted: 


On page 7, after line 28, insert the following: 

"(3) The amounts collected from the license fee under this section 
must be used by the health care authority for the sole purpose of 
funding substance use disorder treatment services." 


Senator Randall spoke in favor of adoption of the amendment. 
WITHDRAWAL OF AMENDMENT 


On motion of Senator Randall and without objection, 
amendment no. 573 by Senator Randall on page 7, line 28 to 
Second Substitute Senate Bill No. 5549 was withdrawn. 


MOTION 


On motion of Senator Liias, the rules were suspended, 
Engrossed Second Substitute Senate Bill No. 5549 was advanced 
to third reading, the second reading considered the third and the 
bill was placed on final passage. 

Senators Liias, King and Conway spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
Senate Bill No. 5549. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5549 and the bill passed the 
Senate by the following vote: Yeas, 42; Nays, 3; Absent, 2; 
Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, O'Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, 
Sheldon, Short, Takko, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Darneille, Padden and Van De Wege 

Absent: Senators Carlyle and Nguyen 

Excused: Senators McCoy and Wilson, L. 
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ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5549, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 


Senator Becker announced a “On Wednesdays we wear pink” 
photograph to raise awareness of breast cancer and in solidarity 
with Senator Linda Wilson. 


Senator Saldafia announced a meeting of the Democratic 
Caucus immediately upon going at ease and after the photograph. 


MOTION 


At 3:02 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


The Senate was called to order at 4:47 p.m. by Vice President 
Pro Tempore Conway. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Hunt moved that Heather Redman, Senate 
Gubernatorial Appointment No. 9111, be confirmed as a member 
of the Board of Regents, Washington State University. 

Senator Hunt spoke in favor of the motion. 


APPOINTMENT OF HEATHER REDMAN 


The Vice President Pro Tempore declared the question before 
the Senate to be the confirmation of Heather Redman, Senate 
Gubernatorial Appointment No. 9111, as a member of the Board 
of Regents, Washington State University. 


The Secretary called the roll on the confirmation of Heather 
Redman, Senate Gubernatorial Appointment No. 9111, as a 
member of the Board of Regents, Washington State University 
and the appointment was confirmed by the following vote: Yeas, 
46; Nays, 0; Absent, 1; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Wellman, Wilson, C. and Zeiger 

Absent: Senator Warnick 
Excused: Senators McCoy and Wilson, L. 


Heather Redman, Senate Gubernatorial Appointment No. 
9111, having received the constitutional majority was declared 
confirmed as a member of the Board of Regents, Washington 
State University. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


MOTION 
On motion of Senator Rivers, Senator Warnick was excused. 
SECOND READING 


HOUSE BILL NO. 1426, by Representatives Ramos, Orcutt, 
Mead, Walsh, Slatter, Lovick and Leavitt 


Concerning cooperation between conservation districts. 
The measure was read the second time. 
MOTION 


On motion of Senator Takko, the rules were suspended, House 
Bill No. 1426 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Takko spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1426. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1426 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Warnick and Wilson, L. 


HOUSE BILL NO. 1426, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1360, by House Committee 
on Transportation (originally sponsored by Irwin and Fey) 


Concerning abstracts of driving records. 
The measure was read the second time. 


MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Substitute House Bill No. 1360 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Hobbs and King spoke in favor of passage of the bill. 
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The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1360. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1360 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Warnick and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1360, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1034, by House Committee 
on Commerce & Gaming (originally sponsored by Ryu, 
Pellicciotti, Goodman, Kirby, Vick, Reeves and Bergquist) 


Establishing a soju endorsement to certain restaurant licenses. 
The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Substitute House Bill No. 1034 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Hobbs spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1034. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1034 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Warnick and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1034, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


2019 REGULAR SESSION 

SUBSTITUTE HOUSE BILL NO. 1254, by House Committee 

on Transportation (originally sponsored by Fey, Barkis, Wylie 
and Tharinger) 


Clarifying the authority of unregistered vehicles shipped as 
marine cargo through public ports to operate on public roadways. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Substitute House Bill No. 1254 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Hobbs and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1254. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1254 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 1; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Hasegawa 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1254, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643, by 
House Committee on State Government & Tribal Relations 
(originally sponsored by Doglio, Walsh, Dolan, Irwin, Orwall, 
Lovick, Macri, Appleton, Shewmake, Jinkins, Davis, Frame and 
Leavitt) 


Concerning property ownership for participants in the address 
confidentiality program. 


The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, 
Engrossed Substitute House Bill No. 1643 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Substitute House 
Bill No. 1643. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1643 and the bill passed the Senate by 
the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1197, by House Committee 
on Transportation (originally sponsored by Riccelli, Irwin, 
Lovick, Barkis, Reeves, Blake, Ortiz-Self, Ormsby, Valdez, 
Bergquist, Mead, Fey, Volz, Chapman, Pellicciotti, Kilduff, 
Dolan, Sells, Maycumber, Shea, Griffey, Leavitt and Stanford) 


Concerning gold star license plates. 
The measure was read the second time. 
MOTION 


Senator Billig moved that the following committee striking 
amendment by the Committee on Transportation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 46.18.245 and 2017 c 24s 1 are each amended 
to read as follows: 

(1) A registered owner who is an eligible family member of a 
member of the United States armed forces who died while in 
service to his or her country, or as a result of his or her service, 
may apply to the department for special gold star license plates 
for use on a motor vehicle. The registered owner must: 

(a) Be a resident of this state; 

(b) Provide proof to the satisfaction of the department that the 
registered owner is an eligible family member, which includes: 

(i) A widow; 

(ii) A widower; 

(iii) A biological parent; 

(iv) An adoptive parent; 

(v) A stepparent; 

(vi) An adult in loco parentis or foster parent; 

(vii) A biological child; 

(viii) An adopted child; or 

(ix) A sibling; 

(c) Provide certification from the Washington state department 
of veterans affairs that the registered owner qualifies for the 
special license plate under this section; and 

(d) Be recorded as the registered owner of the motor vehicle on 
which the gold star license plates will be displayed((-and 

i isteri icle)). 


(2)((Ca) 4tn_addition tothe ticense—platefee—exemption in 
: : e he sadon orri Sie 
i id n, i tor thi ionisal E 
vehicle. 

ÆÐ) In lieu of applying for a gold star license plate under this 
section, an eligible widow or widower under subsection (1)(b) of 
this section may apply for a standard issue license plate or any 
qualifying special license plate for one personal use motor vehicle 
and be exempt from ((beth)) payment of annual vehicle 
registration fees, motor vehicle excise taxes, and license plate fees 
for that vehicle. 

(3)(a) For a widow, a widower, a biological parent, an adoptive 
parent, a stepparent, or an adult in loco parentis or foster parent 
applicant, a gold star license plate((s)) must be issued: 

(Ð) G) Only for motor vehicles owned by qualifying 
applicants; and 

(Œ) Gi) Without payment of any vehicle license fees, license 
plate fees, and motor vehicle excise taxes for one motor vehicle. 
For other motor vehicles, a qualified widow, a widower, a 
biological parent, an adoptive parent, a stepparent, or an adult in 
loco parentis or foster parent applicant may purchase gold star 
license plates without payment of any license plate fees, but the 
applicant must pay all other fees and taxes required by law for 
registering the motor vehicle. 

(b) For a biological child, an adopted child, or a sibling 
applicant, a gold star license plate must be issued: 

(i) Only for motor vehicles owned by qualifying applicants: 
and 

(ii) Without payment of any license plate fees but the applicant 
must pay all other fees and taxes required by law for registering 
the motor vehicle. 

(4) Gold star license plates must be replaced, free of charge, if 
the license plates become lost, stolen, damaged, defaced, or 
destroyed. 

(5) Gold star license plates may be transferred from one motor 
vehicle to another motor vehicle owned by the eligible family 
member, as described in subsection (1) of this section, upon 
application to the department, county auditor or other agent, or 
subagent appointed by the director." 

On page 1, line 1 of the title, after "plates;" strike the remainder 
of the title and insert "and amending RCW 46.18.245." 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Transportation to Substitute 
House Bill No. 1197. 

The motion by Senator Billig carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Billig, the rules were suspended, 
Substitute House Bill No. 1197 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Billig, King and Honeyford spoke in favor of passage 
of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1197 as amended by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of Substitute 
House Bill No. 1197 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 47; Nays, 0; Absent, 0; 
Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1197, as amended by the 
Senate having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1673, by Representatives Steele, Eslick, 
Goehner and Riccelli 


Exempting information relating to the regulation of explosives 
from public disclosure. 


The measure was read the second time. 
MOTION 


On motion of Senator Zeiger, the rules were suspended, House 
Bill No. 1673 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Zeiger and Hunt spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1673. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1673 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 1; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Salomon 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1673, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


The President Pro Tempore assumed the chair, Senator Keiser 
presiding. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1440, by 
House Committee on Civil Rights & Judiciary (originally 


2019 REGULAR SESSION 
sponsored by Robinson, Macri, Riccelli, Gregerson, Doglio, 
Tarleton, Kloba, Frame, Jinkins, Morgan, Ortiz-Self and Ormsby) 


Providing longer notice of rent increases. 
The measure was read the second time. 
WITHDRAWAL OF AMENDMENT 


On motion of Senator Short and without objection, amendment 
no. 574 by Senator Short on page 2, line 2 to Engrossed Substitute 
House Bill No. 1440 was withdrawn. 


MOTION 


Senator Short moved that the following amendment no. 575 
by Senator Short be adopted: 


On page 2, line 3, after "tenant" insert "living solely on a fixed 
income including those receiving supplemental security income 
and social security disability insurance, earning below sixty 
percent area median income, or is sixty years of age or older" 

On page 2, line 5, after "agreement." insert "A landlord shall 
provide a minimum of thirty days prior written notice of an 
increase in the amount of rent to each affected tenant in all other 
circumstances." 


Senator Short spoke in favor of adoption of the amendment. 

Senator Mullet spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 575 by Senator Short 
on page 2, line 3 to Engrossed Substitute House Bill No. 1440. 

The motion by Senator Short did not carry and amendment no. 
575 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 576 
by Senator Short be adopted: 


On page 2, line 5, after "agreement" insert "unless mutually 
consented to by all parties of the rental agreement" 


Senators Short and Padden spoke in favor of adoption of the 
amendment. 

Senator Mullet spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 576 by Senator Short 
on page 2, line 5 to Engrossed Substitute House Bill No. 1440. 

The motion by Senator Short did not carry and amendment no. 
576 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 578 by 
Senator Short be adopted: 


On page 2, line 5, after "agreement" insert "if it is greater than 
three percent of the amount agreed to in the rental agreement" 


Senator Short spoke in favor of adoption of the amendment. 

Senator Mullet spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 578 by Senator Short 
on page 2, line 5 to Engrossed Substitute House Bill No. 1440. 
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The motion by Senator Short did not carry and amendment no. 
578 was not adopted by voice vote. 


MOTION 


On motion of Senator Mullet, the rules were suspended, 
Engrossed Substitute House Bill No. 1440 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1440. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1440 and the bill passed the Senate by 
the following vote: Yeas, 29; Nays, 18; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldaña, Salomon, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner and Warnick 

Excused: Senators McCoy and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1440, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1672, by Representatives Steele, Kirby, 
Rude, Jenkin, Eslick and Doglio 


Allowing recorking wine at wineries and tasting rooms. 
The measure was read the second time. 
MOTION 


Senator Conway moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 66.24.170 and 2017 c 238 s 1 are each 
amended to read as follows: 

(1) There is a license for domestic wineries; fee to be computed 
only on the liters manufactured: Less than two hundred fifty 
thousand liters per year, one hundred dollars per year; and two 
hundred fifty thousand liters or more per year, four hundred 
dollars per year. 

(2) The license allows for the manufacture of wine in 
Washington state from grapes or other agricultural products. 

(3) Any domestic winery licensed under this section may also 
act as a retailer of wine of its own production. Any domestic 
winery licensed under this section may act as a distributor of its 
own production. Notwithstanding any language in this title to the 
contrary, a domestic winery may use a common carrier to deliver 
up to one hundred cases of its own production, in the aggregate, 


per month to licensed Washington retailers. A domestic winery 
may not arrange for any such common carrier shipments to 
licensed retailers of wine not of its own production. Except as 
provided in this section, any winery operating as a distributor 
and/or retailer under this subsection must comply with the 
applicable laws and rules relating to distributors and/or retailers, 
except that a winery operating as a distributor may maintain a 
warehouse off the premises of the winery for the distribution of 
wine of its own production provided that: (a) The warehouse has 
been approved by the board under RCW 66.24.010; and (b) the 
number of warehouses off the premises of the winery does not 
exceed one. 

(4)(a) A domestic winery licensed under this section, at 
locations separate from any of its production or manufacturing 
sites, may serve samples of its own products, with or without 
charge, may sell wine of its own production at retail, and may sell 
for off-premises consumption wines of its own production in kegs 
or sanitary containers meeting the applicable requirements of 
federal law brought to the premises by the purchaser or furnished 
by the licensee and filled at the tap at the time of sale, provided 
that: ((€@))) Gi) Each additional location has been approved by the 
board under RCW 66.24.010; ((€6))) (i) the total number of 
additional locations does not exceed four; (({e}) Gii) a winery 
may not act as a distributor at any such additional location; and 
((€d})) (iv) any person selling or serving wine at an additional 
location for on-premises consumption must obtain a class 12 or 
class 13 alcohol server permit. Each additional location is deemed 
to be part of the winery license for the purpose of this title. At 
additional locations operated by multiple wineries under this 
section, if the board cannot connect a violation of RCW 66.44.200 
or 66.44.270 to a single licensee, the board may hold all licensees 
operating the additional location jointly liable. Nothing in this 
subsection may be construed to prevent a domestic winery from 
holding multiple domestic winery licenses. 

(b) A customer of a domestic winery may remove from the 
premises of the domestic winery or from a tasting room location 
approved under (a) of this subsection, recorked or recapped in its 
original container, any portion of wine purchased for on-premises 
consumption. 

(5)(a) A domestic winery licensed under this section may apply 
to the board for an endorsement to sell wine of its own production 
at retail for off-premises consumption at a qualifying farmers 
market. The annual fee for this endorsement is seventy-five 
dollars. An endorsement issued pursuant to this subsection does 
not count toward the four additional retail locations limit 
specified in this section. 

(b) For each month during which a domestic winery will sell 
wine at a qualifying farmers market, the winery must provide the 
board or its designee a list of the dates, times, and locations at 
which bottled wine may be offered for sale. This list must be 
received by the board before the winery may offer wine for sale 
at a qualifying farmers market. 

(c) The wine sold at qualifying farmers markets must be made 
entirely from grapes grown in a recognized Washington 
appellation or from other agricultural products grown in this state. 

(d) Each approved location in a qualifying farmers market is 
deemed to be part of the winery license for the purpose of this 
title. The approved locations under an endorsement granted under 
this subsection include tasting or sampling privileges subject to 
the conditions pursuant to RCW 66.24.175. The winery may not 
store wine at a farmers market beyond the hours that the winery 
offers bottled wine for sale. The winery may not act as a 
distributor from a farmers market location. 

(e) Before a winery may sell bottled wine at a qualifying 
farmers market, the farmers market must apply to the board for 
authorization for any winery with an endorsement approved under 
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this subsection to sell bottled wine at retail at the farmers market. 
This application shall include, at a minimum: (i) A map of the 
farmers market showing all booths, stalls, or other designated 
locations at which an approved winery may sell bottled wine; and 
(ii) the name and contact information for the on-site market 
managers who may be contacted by the board or its designee to 
verify the locations at which bottled wine may be sold. Before 
authorizing a qualifying farmers market to allow an approved 
winery to sell bottled wine at retail at its farmers market location, 
the board must notify the persons or entities of such application 
for authorization pursuant to RCW 66.24.010 (8) and (9). An 
authorization granted under this subsection (5)(e) may be 
withdrawn by the board for any violation of this title or any rules 
adopted under this title. 

(f) The board may adopt rules establishing the application and 
approval process under this section and such additional rules as 
may be necessary to implement this section. 

(g) For the purposes of this subsection: 

(i) "Qualifying farmers market" means an entity that sponsors 
aregular assembly of vendors at a defined location for the purpose 
of promoting the sale of agricultural products grown or produced 
in this state directly to the consumer under conditions that meet 
the following minimum requirements: 

(A) There are at least five participating vendors who are 
farmers selling their own agricultural products; 

(B) The total combined gross annual sales of vendors who are 
farmers exceeds the total combined gross annual sales of vendors 
who are processors or resellers. However, if a farmers market 
does not satisfy this subsection (5)(g)(i)(B), a farmers market is 
still considered a "qualifying farmers market" if the total 
combined gross annual sales of farmers and processors at the 
farmers market is one million dollars or more; 

(C) The total combined gross annual sales of vendors who are 
farmers, processors, or resellers exceeds the total combined gross 
annual sales of vendors who are not farmers, processors, or 
resellers; 

(D) The sale of imported items and secondhand items by any 
vendor is prohibited; and 

(E) No vendor is a franchisee. 

(ii) "Farmer" means a natural person who sells, with or without 
processing, agricultural products that he or she raises on land he 
or she owns or leases in this state or in another state's county that 
borders this state. 

(iii) "Processor" means a natural person who sells processed 
food that he or she has personally prepared on land he or she owns 
or leases in this state or in another state's county that borders this 
state. 

(iv) "Reseller" means a natural person who buys agricultural 
products from a farmer and resells the products directly to the 
consumer. 

(6) Wine produced in Washington state by a domestic winery 
licensee may be shipped out-of-state for the purpose of making it 
into sparkling wine and then returned to such licensee for resale. 
Such wine is deemed wine manufactured in the state of 
Washington for the purposes of RCW 66.24.206, and shall not 
require a special license. 

(7) During an event held by a nonprofit holding a special 
occasion license issued under RCW 66.24.380, a domestic winery 
licensed under this section may take orders, either in writing or 
electronically, and accept payment for wines of its own 
production under the following conditions: 

(a) Wine produced by the domestic winery may be served for 
on-premises consumption by the special occasion licensee; 

(b) The domestic winery delivers wine to the consumer on a 
date after the conclusion of the special occasion event; 
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(c) The domestic winery delivers wine to the consumer at a 
location different from the location at which the special occasion 
event is held; 

(d) The domestic winery complies with all requirements in 
chapter 66.20 RCW for direct sale of wine to consumers; 

(e) The wine is not sold for resale; and 

(f) The domestic winery is entitled to all proceeds from the sale 
and delivery of its wine to a consumer after the conclusion of the 
special occasion event, but may enter into an agreement to share 
a portion of the proceeds of these sales with the special occasion 
licensee licensed under RCW 66.24.380. 


Sec. 2. RCW 66.24.320 and 2007 c 370 s 9 are each amended 
to read as follows: 

There shall be a beer and/or wine restaurant license to sell beer, 
including strong beer, or wine, or both, at retail, for consumption 
on the premises. A patron of the licensee may remove from the 
premises, recorked or recapped in its original container, any 
portion of wine or sake that was purchased for consumption with 
a meal. 

(1) The annual fee shall be two hundred dollars for the beer 
license, two hundred dollars for the wine license, or four hundred 
dollars for a combination beer and wine license. 

(2)(a) The board may issue a caterer's endorsement to this 
license to allow the licensee to remove from the liquor stocks at 
the licensed premises, only those types of liquor that are 
authorized under the on-premises license privileges for sale and 
service at event locations at a specified date and, except as 
provided in subsection (3) of this section, place not currently 
licensed by the board. If the event is open to the public, it must be 
sponsored by a society or organization as defined by RCW 
66.24.375. If attendance at the event is limited to members or 
invited guests of the sponsoring individual, society, or 
organization, the requirement that the sponsor must be a society 
or organization as defined by RCW 66.24.375 is waived. Cost of 
the endorsement is three hundred fifty dollars. 

(b) The holder of this license with a catering endorsement shall, 
if requested by the board, notify the board or its designee of the 
date, time, place, and location of any catered event. Upon request, 
the licensee shall provide to the board all necessary or requested 
information concerning the society or organization that will be 
holding the function at which the endorsed license will be 
utilized. 

(c) The holder of this license with a caterer's endorsement may, 
under conditions established by the board, store liquor on the 
premises of another not licensed by the board so long as there is 
a written agreement between the licensee and the other party to 
provide for ongoing catering services, the agreement contains no 
exclusivity clauses regarding the alcoholic beverages to be 
served, and the agreement is filed with the board. 

(d) The holder of this license with a caterer's endorsement may, 
under conditions established by the board, store liquor on other 
premises operated by the licensee so long as the other premises 
are owned or controlled by a leasehold interest by that licensee. 
A duplicate license may be issued for each additional premises. 
A license fee of twenty dollars shall be required for such duplicate 
licenses. 

(3) Licensees under this section that hold a caterer's 
endorsement are allowed to use this endorsement on a domestic 
winery premises or on the premises of a passenger vessel and may 
store liquor at such premises under conditions established by the 
board under the following conditions: 

(a) Agreements between the domestic winery or the passenger 
vessel, as the case may be, and the retail licensee shall be in 
writing, contain no exclusivity clauses regarding the alcoholic 
beverages to be served, and be filed with the board; and 
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(b) The domestic winery or passenger vessel, as the case may 
be, and the retail licensee shall be separately contracted and 
compensated by the persons sponsoring the event for their 
respective services. 

(4) The holder of this license or its manager may furnish beer 
or wine to the licensee's employees free of charge as may be 
required for use in connection with instruction on beer and wine. 
The instruction may include the history, nature, values, and 
characteristics of beer or wine, the use of wine lists, and the 
methods of presenting, serving, storing, and handling beer or 
wine. The beer and/or wine licensee must use the beer or wine it 
obtains under its license for the sampling as part of the instruction. 
The instruction must be given on the premises of the beer and/or 
wine licensee. 

(5) If the license is issued to a person who contracts with the 
Washington state ferry system to provide food and alcohol service 
on a designated ferry route, the license shall cover any vessel 
assigned to the designated route. A separate license is required for 
each designated ferry route. 


Sec. 3. RCW 66.24.400 and 2011 c 119 s 401 are each 
amended to read as follows: 

(1) There shall be a retailer's license, to be known and 
designated as a spirits, beer, and wine restaurant license, to sell 
spirituous liquor by the individual glass, beer, and wine, at retail, 
for consumption on the premises, including mixed drinks and 
cocktails compounded or mixed on the premises only. A club 
licensed under chapter 70.62 RCW with overnight sleeping 
accommodations, that is licensed under this section may sell 
liquor by the bottle to registered guests of the club for 
consumption in guest rooms, hospitality rooms, or at banquets in 
the club. A patron of a bona fide restaurant or club licensed under 
this section may remove from the premises recorked or recapped 
in its original container any portion of wine or sake which was 
purchased for consumption with a meal, and registered guests 
who have purchased liquor from the club by the bottle may 
remove from the premises any unused portion of such liquor in its 
original container. Such license may be issued only to bona fide 
restaurants and clubs, and to dining, club and buffet cars on 
passenger trains, and to dining places on passenger boats and 
airplanes, and to dining places at civic centers with facilities for 
sports, entertainment, and conventions, and to such other 
establishments operated and maintained primarily for the benefit 
of tourists, vacationers and travelers as the board shall determine 
are qualified to have, and in the discretion of the board should 
have, a spirits, beer, and wine restaurant license under the 
provisions and limitations of this title. 

(2) The board may issue an endorsement to the spirits, beer, 
and wine restaurant license that allows the holder of a spirits, beer, 
and wine restaurant license to sell bottled wine for off-premises 
consumption. Spirits and beer may not be sold for off-premises 
consumption under this section except as provided in subsection 
(4) of this section. The annual fee for the endorsement under this 
subsection is one hundred twenty dollars. 

(3) The holder of a spirits, beer, and wine license or its manager 
may furnish beer, wine, or spirituous liquor to the licensee's 
employees free of charge as may be required for use in connection 
with instruction on beer, wine, or spirituous liquor. The 
instruction may include the history, nature, values, and 
characteristics of beer, wine, or spirituous liquor, the use of wine 
lists, and the methods of presenting, serving, storing, and 
handling beer, wine, and spirituous liquor. The spirits, beer, and 
wine restaurant licensee must use the beer, wine, or spirituous 
liquor it obtains under its license for the sampling as part of the 
instruction. The instruction must be given on the premises of the 
spirits, beer, and wine restaurant licensee. 


(4) The board may issue an endorsement to the spirits, beer, 
and wine restaurant license that allows the holder of a spirits, beer, 
and wine restaurant license to sell for off-premises consumption 
malt liquor in kegs or other containers that are capable of holding 
four gallons or more of liquid and are registered in accordance 
with RCW 66.28.200. Beer may also be sold under the 
endorsement to a purchaser in a sanitary container brought to the 
premises by the purchaser or furnished by the licensee and filled 
at the tap by the retailer at the time of sale. The annual fee for the 
endorsement under this subsection is one hundred twenty 
dollars." 

On page 1, line 1 of the title, after "wine" strike the remainder 
of the title and insert "and sake; and amending RCW 66.24.170, 
66.24.320, and 66.24.400." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Labor & Commerce to House Bill No. 1672. 

The motion by Senator Conway carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Conway, the rules were suspended, 
House Bill No. 1672, as amended by the Senate, was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Conway, King and Padden spoke in favor of passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1672, as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1672, as amended by the Senate, and the bill passed the 
Senate by the following vote: Yeas, 47; Nays, 0; Absent, 0; 
Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1672, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


HOUSE BILL NO. 1568, by Representatives Chapman, Dent, 
Blake and Walsh 


Concerning port district worker development and occupational 
training programs. 


The measure was read the second time. 


MOTION 
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On motion of Senator Palumbo, the rules were suspended, 
House Bill No. 1568 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senator Palumbo spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1568. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1568 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1568, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1137, by Representatives Leavitt, Klippert, 
Kilduff, Boehnke, Gildon, Callan, Reeves, Dolan, Barkis, 
Appleton, Goodman, Young, Riccelli, Bergquist and Stanford 


Concerning national guard pay in state active service for 
wildland fire response duty. 


The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, House 
Bill No. 1137 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hunt, Hobbs and Zeiger spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1137. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1137 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 
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HOUSE BILL NO. 1137, having received the constitutional 

majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1561, by Representatives Dent, Senn, 
Appleton, Doglio, Tharinger, Slatter, Ormsby, Frame and Leavitt 


Ensuring participation on the oversight board for children, 
youth, and families by current or former foster youth, individuals 
with current or previous experience in the juvenile justice system, 
a physician with experience working with children or youth, and 
individuals residing east of the Cascade mountain range. 


The measure was read the second time. 


MOTION 


Senator Darneille moved that the following committee striking 
amendment by the Committee on Human Services, Reentry & 
Rehabilitation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 43.216.015 and 2018 c 58 s 76 and 2018 c 51 
s 1 are each reenacted and amended to read as follows: 

(1)(a) The department of children, youth, and families is 
created as an executive branch agency. The department is vested 
with all powers and duties transferred to it under chapter 6, Laws 
of 2017 3rd sp. sess. and such other powers and duties as may be 
authorized by law. The vision for the department is that 
Washington state's children and youth grow up safe and healthy— 
thriving physically, emotionally, and academically, nurtured by 
family and community. 

(b) The department, in partnership with state and local 
agencies, tribes, and communities, shall protect children and 
youth from harm and promote healthy development with 
effective, high quality prevention, intervention, and early 
education services delivered in an equitable manner. An 
important role for the department shall be to provide preventative 
services to help secure and preserve families in crisis. The 
department shall partner with the federally recognized Indian 
tribes to develop effective services for youth and families while 
respecting the sovereignty of those tribes and the government-to- 
government relationship. Nothing in chapter 6, Laws of 2017 3rd 
sp. sess. alters the duties, requirements, and policies of the federal 
Indian child welfare act, 25 U.S.C. Secs. 1901 through 1963, as 
amended, or the Indian child welfare act, chapter 13.38 RCW. 

(2) Beginning July 1, 2018, the department must develop 
definitions for, work plans to address, and metrics to measure the 
outcomes for children, youth, and families served by the 
department and must work with state agencies to ensure services 
for children, youth, and families are science-based, outcome- 
driven, data-informed, and collaborative. 

(3)(a) Beginning July 1, 2018, the department must establish 
short and long-term population level outcome measure goals, 
including metrics regarding reducing disparities by family 
income, race, and ethnicity in each outcome. 

(b) The department must report to the legislature on outcome 
measures, actions taken, progress toward these goals, and plans 
for the future year, no less than annually, beginning December 1, 
2018. 

(c) The outcome measures must include, but are not limited to: 
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(1) Improving child development and school readiness through 
voluntary, high quality early learning opportunities as measured 
by: (A) Increasing the number and proportion of children 
kindergarten-ready as measured by the Washington kindergarten 
inventory of developing skills (WAKids) assessment including 
mathematics; (B) increasing the proportion of children in early 
learning programs that have achieved the level 3 or higher early 
achievers quality standard; and (C) increasing the available 
supply of licensed child care in both child care centers and family 
homes, including providers not receiving state subsidy; 

(ii) Preventing child abuse and neglect; 

(iii) Improving child and youth safety, permanency, and well- 
being as measured by: (A) Reducing the number of children 
entering out-of-home care; (B) reducing a child's length of stay in 
out-of-home care; (C) reducing maltreatment of youth while in 
out-of-home care; (D) licensing more foster homes than there are 
children in foster care; (E) reducing the number of children that 
reenter out-of-home care within twelve months; (F) increasing the 
stability of placements for children in out-of-home care; and (G) 
developing strategies to demonstrate to foster families that their 
service and involvement is highly valued by the department, as 
demonstrated by the development of strategies to consult with 
foster families regarding future placement of a foster child 
currently placed with a foster family; 

(iv) Improving reconciliation of children and youth with their 
families as measured by: (A) Increasing family reunification; and 
(B) increasing the number of youth who are reunified with their 
family of origin; 

(v) In collaboration with county juvenile justice programs, 
improving adolescent outcomes including reducing multisystem 
involvement and homelessness; and increasing school graduation 
rates and successful transitions to adulthood for youth involved in 
the child welfare and juvenile justice systems; 

(vi) Reducing future demand for mental health and substance 
use disorder treatment for youth involved in the child welfare and 
juvenile justice systems; 

(vii) In collaboration with county juvenile justice programs, 
reducing criminal justice involvement and recidivism as 
measured by: (A) An increase in the number of youth who 
successfully complete the terms of diversion or alternative 
sentencing options; (B) a decrease in the number of youth who 
commit subsequent crimes; and (C) eliminating the discharge of 
youth from institutional settings into homelessness; and 

(viii) Reducing racial and ethnic disproportionality and 
disparities in system involvement and across child and youth 
outcomes in collaboration with other state agencies. 

(4) Beginning July 1, 2018, the department must: 

(a) Lead ongoing collaborative work to minimize or eliminate 
systemic barriers to effective, integrated services in collaboration 
with state agencies serving children, youth, and families; 

(b) Identify necessary improvements and updates to statutes 
relevant to their responsibilities and proposing legislative changes 
to the governor no less than biennially; 

(c) Help create a data-focused environment in which there are 
aligned outcomes and shared accountability for achieving those 
outcomes, with shared, real-time data that is accessible to 
authorized persons interacting with the family, child, or youth to 
identify what is needed and which services would be effective; 

(d) Lead the provision of state services to adolescents, focusing 
on key transition points for youth, including exiting foster care 
and institutions, and coordinating with the office of homeless 
youth prevention and protection programs to address the unique 
needs of homeless youth; and 

(e) Create and annually update a list of the rights and 
responsibilities of foster parents in partnership with foster parent 
representatives. The list of foster parent rights and responsibilities 


must be posted on the department's web site, provided to 
individuals participating in a foster parent orientation before 
licensure, provided to foster parents in writing at the time of 
licensure, and provided to foster parents applying for license 
renewal. 

(5) The department is accountable to the public. To ensure 
transparency, beginning December 30, 2018, agency performance 
data for the services provided by the department, including 
outcome data for contracted services, must be available to the 
public, consistent with confidentiality laws, federal protections, 
and individual rights to privacy. Publicly available data must 
include budget and funding decisions, performance-based 
contracting data, including data for contracted services, and 
performance data on metrics identified in this section. The 
((eversight)) board ((fer-chidren,yeuth,and famites)) must 
work with the secretary and director to develop the most effective 
and cost-efficient ways to make department data available to the 
public, including making this data readily available on the 
department's web site. 

(6) The department shall ensure that all new and renewed 
contracts for services are performance-based. 

(7) ((As-ased 4n—this_section,"perfermance-based contract” 

; : ; ino that f } i 
outcomes that He at feast z porHor at the CORLACLOFS payment, 
contract extensions,_or-_contract renewals tothe achievement of 


(8))) The department must execute all new and renewed 
contracts for services in accordance with this section and 
consistent with RCW 74.13B.020. When contracted services are 
managed through a network administrator or other third party, the 
department must execute data-sharing agreements with the 
entities managing the contracts to track provider performance 
measures. Contracts with network administrators or other third 
parties must provide the contract administrator the ability to shift 
resources from one provider to another, to evaluate individual 
provider performance, to add or delete services in consultation 
with the department, and to reinvest savings from increased 
efficiencies into new or improved services in their catchment 
area. Whenever possible, contractor performance data must be 
made available to the public, consistent with confidentiality laws 
and individual rights to privacy. 

((€9})) (8)(a) The ((eversight)) board ((fer-ehildrenyeuthand 
famities)) shall begin its work and call the first meeting of the 
board on or after July 1, 2018. The ((eversieht)) board shall 
immediately assume the duties of the legislative children's 
oversight committee, as provided for in RCW 74.13.570 and 
assume the full functions of the board as provided for in this 
section by July 1, 2019. The office of innovation, alignment, and 
accountability shall provide quarterly updates regarding the 
implementation of the department ((ef chidren,—youth,and 
famites)) to the board between July 1, 2018, and July 1, 2019. 

(b) The office of the family and children's ombuds shall 
establish the ((eversight)) board ((fer—chidren,—youth,—and 
famites)). The board is authorized for the purpose of monitoring 
and ensuring that the department ((ef children,—yeuth,and 
families)) achieves the stated outcomes of chapter 6, Laws of 
2017 3rd sp. sess., and complies with administrative acts, relevant 
statutes, rules, and policies pertaining to early learning, juvenile 
rehabilitation, juvenile justice, and children and family services. 

((A-9})) (9)(a) The ((eversight)) board ((ferchiidren youth, and 
famites)) shall consist of the following members: 

(i) Two senators and two representatives from the legislature 
with one member from each major caucus((;)); 

(ii) One nonvoting representative from the governor's 
office(G)); 

Gii) One subject matter expert in early learning((;)): 
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(iv) One subject matter expert in child welfare((;)); 

(v) One subject matter expert in juvenile rehabilitation and 
justice((s)); 

(vi) One subject matter expert in reducing disparities in child 
outcomes by family income and race and ethnicity((;)); 

(vii) One tribal representative from ((the)) west of the crest of 
the Cascade mountains((;)); 

(viii) One tribal representative from ((the)) east of the crest of 
the Cascade mountains((;)); 

(ix) One current or former foster parent representative((;)); 

(x) One representative of an organization that advocates for the 
best interest of the child((;)); 

(xi) One parent stakeholder group representative((;)); 

(xii) One law enforcement representative((;)); 

(xiii) One child welfare caseworker representative((;)): 

(xiv) One early childhood learning program implementation 
practitioner((;)): 

(xv) One current or former foster youth under age twenty-five; 

(xvi) One individual under age twenty-five with current or 
previous experience with the juvenile justice system; 

(xvii) One physician with experience working with children or 
youth; and 

(xviii) One judicial representative presiding over child welfare 
court proceedings or other children's matters. 

(b) The senate members of the board shall be appointed by the 
leaders of the two major caucuses of the senate. The house of 
representatives members of the board shall be appointed by the 
leaders of the two major caucuses of the house of representatives. 
Members shall be appointed before the close of each regular 
session of the legislature during an odd-numbered year. 

(c) The remaining board members shall be nominated by the 
governor, subject to the approval of the appointed legislators by 
majority vote, and serve four-year terms. When nominating and 
approving members after the effective date of this section, the 
governor and appointed legislators must ensure that at least five 
of the board members reside east of the crest of the Cascade 
mountains. 

(€ 0) The ((eversight)) board ((fer-chidren,yeuth_and 
famities)) has the following powers, which may be exercised by 
majority vote of the board: 

(a) To receive reports of the office of the family and children's 
ombuds; 

(b) To obtain access to all relevant records in the possession of 
the office of the family and children's ombuds, except as 
prohibited by law; 

(c) To select its officers and adoption of rules for orderly 
procedure; 

(d) To request investigations by the office of the family and 
children's ombuds of administrative acts; 

(e) To request and receive information, outcome data, 
documents, materials, and records from the department ((ef 
ehildren,youth,andfamities)) relating to children and family 
welfare, juvenile rehabilitation, juvenile justice, and early 
learning; 

(£) To determine whether the department ((ef chidren,youth, 
andfamilies)) is achieving the performance measures; 

(g) If final review is requested by a licensee, to review whether 
department ((ef chidren—youth,andfamilies')) licensors 
appropriately and consistently applied agency rules in child care 
facility licensing compliance agreements as defined in RCW 
43.216.395 that do not involve a violation of health and safety 
standards as defined in RCW 43.216.395 in cases that have 
already been reviewed by the internal review process described in 
RCW 43.216.395 with the authority to overturn, change, or 
uphold such decisions; 
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(h) To conduct annual reviews of a sample of department ((of 
ehidren,—yeuth,andfamities)) contracts for services from a 
variety of program and service areas to ensure that those contracts 
are performance-based and to assess the measures included in 
each contract; and 

(i) Upon receipt of records or data from the office of the family 
and children's ombuds or the department ((efchidrenyouth_and 
famities)), the ((eversight)) board ((fer-chidren,—youth—and 
familes)) is subject to the same confidentiality restrictions as the 
office of the family and children's ombuds is under RCW 
43.06A.050. The provisions of RCW 43.06A.060 also apply to 
the ((eversight)) board ((fer-chidren,-youth, and famities)). 

((G2))) A1) The ((eversight)) board (for children, youth, and 
famites)) has general oversight over the performance and policies 
of the department and shall provide advice and input to the 
department and the governor. 

(€) (2) The ((eversight)) board ((fer-ehidrenyeuth_and 
families)) must no less than twice per year convene stakeholder 
meetings to allow feedback to the board regarding contracting 
with the department ((ef chidren,—yeuth,_and_familes)), 
departmental use of local, state, private, and federal funds, and 
other matters as relating to carrying out the duties of the 
department. 

((44))) (13) The ((oversight)) board ((fer-chidrenyouth; and 
famites)) shall review existing surveys of providers, customers, 
parent groups, and external services to assess whether the 
department ((ef chidren,yeuthand—famities)) is effectively 
delivering services, and shall conduct additional surveys as 
needed to assess whether the department is effectively delivering 
services. 

(65) A4 The ((eversight)) board ((fer-chidren,yeuth_and 
famities)) is subject to the open public meetings act, chapter 42.30 
RCW, except to the extent disclosure of records or information is 
otherwise confidential under state or federal law. 

((G6})) (15) Records or information received by the 
((eversight)) board ((fer—children,—youth_and—families)) is 
confidential to the extent permitted by state or federal law. This 
subsection does not create an exception for records covered by 
RCW 13.50.100. 

(€B) (16) The ((eversight)) board ((fer-chidren,yeuth_and 
familes)) members shall receive no compensation for their 
service on the board, but shall be reimbursed for travel expenses 
incurred while ((attending-meetings)) conducting business of the 
board when authorized by the board and within resources 
allocated for this purpose, except appointed legislators who shall 
be reimbursed for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. 

((G8))) A7) The ((eversight)) board (for children, youth, and 
famities)) shall select, by majority vote, an executive director who 
shall be the chief administrative officer of the board and shall be 
responsible for carrying out the policies adopted by the board. 
The executive director is exempt from the provisions of the state 
civil service law, chapter 41.06 RCW, and shall serve at the 
pleasure of the board established in this section. 

((G-9})) (18) The ((eversight)) board ((fer-chidren,yeuth_and 
famities)) shall maintain a staff not to exceed one full-time 
equivalent employee. The board-selected executive director of the 
board is responsible for coordinating staff appointments. 

((@0})) 19) The ((oversight)) board ((fer-children; youth, and 
famities)) shall issue an annual report to the governor and 
legislature by December 1st of each year with an initial report 
delivered by December 1, 2019. The report must review the 
((department—of _children,—youth,and—famities')) department's 


progress towards meeting stated performance measures and 
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desired performance outcomes, and must also include a review of 
the department's strategic plan, policies, and rules. 

((@)—As—used—in—this—section,—"department'"—means—the 
department of children, youth, and families, )) (20) The definitions 
in this subsection apply throughout this section unless the context 
clearly requires otherwise. 

(a) "Board" means the oversight board for children, youth, and 
families established in subsection (8) of this section. 

(b) "Director" means the director of the office of innovation, 
alignment, and accountability((—and—"seeretary_means—the 
seerctary of the department)). 

(c) "Performance-based contract" means results-oriented 
contracting that focuses on the quality or outcomes that tie at least 
a portion of the contractor's payment, contract extensions, or 
contract renewals to the achievement of specific measurable 
performance standards and requirements. 

((@22)Fhe—governer—must—appoint_the—seeretary—of the 

days ory es) 

On page 1, line 5 of the title, after "range;" strike the remainder 
of the title and insert "and reenacting and amending RCW 
43.216.015." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Human Services, Reentry & Rehabilitation 
to House Bill No. 1561. 

The motion by Senator Darneille carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Darneille, the rules were suspended, 
House Bill No. 1561 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Darneille and Walsh spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1561. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1561 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1561, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


HOUSE BILL NO. 1490, by Representatives Ormsby, Sells, 
Tarleton, Doglio and Pollet 


Amending the application of the occupational disease 
presumption for cancer for Hanford site workers. 


The measure was read the second time. 


MOTION 


On motion of Senator Conway, the rules were suspended, 
House Bill No. 1490 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Conway and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1490. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1490 and the bill passed the Senate by the following vote: 
Yeas, 39; Nays, 8; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Brown, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Mullet, Nguyen, O'Ban, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Sheldon, Takko, Van 
De Wege, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Honeyford, 
Padden, Schoesler, Short and Wagoner 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1490, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


PERSONAL PRIVILEGE 


Senator Fortunato: ‘First, Madam President, I would like to 
apologize to yourself and to Senator Conway and to the body for 
my indiscretion. Thank you.” 


President Pro Tempore: “It’s accepted. Thank you very 
much, Senator Fotunato.” 


EDITOR’s NOTE: Reed’s Parliamentary Rules, Chap. XII, §212, 
prohibits members who are not speaking from passing between 
the member speaking and the presiding officer. 


SECOND READING 
HOUSE BILL NO. 1803, by Representatives Orcutt and Santos 
Increasing the number of school districts that may be 
authorized to reduce the minimum number of required school 
days in a school year. 
The measure was read the second time. 
MOTION 
Senator Wellman moved that the following committee 


striking amendment by the Committee on Early Learning & K-12 
Education be not adopted: 
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Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 28A.150.222 and 2018 c 177 s 503 are each 
amended to read as follows: 

(1) In addition to waivers authorized under RCW 28A.300.750, 
the superintendent of public instruction, in accordance with the 
criteria in subsection (2) of this section and criteria adopted by the 
state board of education under subsection (3) of this section, may 
grant waivers of the requirement for a one hundred eighty-day 
school year under RCW 28A.150.220 to school districts that 
propose to operate one or more schools on a flexible calendar for 
purposes of economy and efficiency as provided in this section. 
The requirement under RCW 28A.150.220 that school districts 
offer minimum instructional hours may not be waived. 

(2) A school district seeking a waiver under this section must 
submit an application to the superintendent of public instruction 
that includes: 

(a) A proposed calendar for the school day and school year that 
demonstrates how the instructional hour requirement will be 
maintained; 

(b) An explanation and estimate of the economies and 
efficiencies to be gained from compressing the instructional hours 
into fewer than one hundred eighty days; 

(c) An explanation of how monetary savings from the proposal 
will be redirected to support student learning; 

(d) A summary of comments received at one or more public 
hearings on the proposal and how concerns will be addressed; 

(e) An explanation of the impact on students who rely upon free 
and reduced-price school child nutrition services and the impact 
on the ability of the child nutrition program to operate an 
economically independent program; 

(f) An explanation of the impact on employees in education 
support positions and the ability to recruit and retain employees 
in education support positions; 

(g) An explanation of the impact on students whose parents 
work during the missed school day; and 

(h) Other information that the superintendent of public 
instruction may request to assure that the proposed flexible 
calendar will not adversely affect student learning. 

(3) The state board of education shall adopt rules establishing 
the criteria to evaluate waiver requests under this section. A 
waiver may be effective for up to three years and may be renewed 
for subsequent periods of three or fewer years. After each school 
year in which a waiver has been granted under this section, the 
superintendent of public instruction must analyze empirical 
evidence to determine whether the reduction is affecting student 
learning. If the superintendent of public instruction determines 
that student learning is adversely affected, the school district must 
discontinue the flexible calendar as soon as possible but not later 
than the beginning of the next school year after the superintendent 
of public instruction's determination. 

(4) The superintendent of public instruction may grant waivers 
authorized under this section to ((f#¥e)) seven or fewer school 
districts with student populations of less than five hundred 
students. Of the ((f¥e)) seven waivers that may be granted, two 
must be reserved for districts with student populations of less than 
one hundred fifty students. 


NEW SECTION. Sec. 2.. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

On page 1, line 3 of the title, after "year;" strike the remainder 
of the title and insert "amending RCW 28A.150.222; and 
declaring an emergency." 


2019 REGULAR SESSION 


The President Pro Tempore declared the question before the 
Senate to be to not adopt the committee striking amendment by 
the Committee on Early Learning & K-12 Education to House 
Bill No. 1803. 

The motion by Senator Wellman carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Hawkins moved that the following striking 
amendment no. 543 by Senators Hawkins and Wellman be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 28A.150.222 and 2018 c 177 s 503 are each 
amended to read as follows: 

(1) In addition to waivers authorized under RCW 28A.300.750, 
the superintendent of public instruction, in accordance with the 
criteria in subsection (2) of this section and criteria adopted by the 
state board of education under subsection (3) of this section, may 
grant waivers of the requirement for a one hundred eighty-day 
school year under RCW 28A.150.220 to school districts that 
propose to operate one or more schools on a flexible calendar for 
purposes of economy and efficiency as provided in this section. 
The requirement under RCW 28A.150.220 that school districts 
offer minimum instructional hours may not be waived. 

(2) A school district seeking a waiver under this section must 
submit an application to the superintendent of public instruction 
that includes: 

(a) A proposed calendar for the school day and school year that 
demonstrates how the instructional hour requirement will be 
maintained; 

(b) An explanation and estimate of the economies and 
efficiencies to be gained from compressing the instructional hours 
into fewer than one hundred eighty days; 

(c) An explanation of how monetary savings from the proposal 
will be redirected to support student learning; 

(d) A summary of comments received at one or more public 
hearings on the proposal and how concerns will be addressed; 

(e) An explanation of the impact on students who rely upon 
free and reduced-price school child nutrition services and the 
impact on the ability of the child nutrition program to operate an 
economically independent program; 

(f) An explanation of the impact on employees in education 
support positions and the ability to recruit and retain employees 
in education support positions; 

(g) An explanation of the impact on students whose parents 
work during the missed school day; and 

(h) Other information that the superintendent of public 
instruction may request to assure that the proposed flexible 
calendar will not adversely affect student learning. 

(3) The state board of education shall adopt rules establishing 
the criteria to evaluate waiver requests under this section. A 
waiver may be effective for up to three years and may be renewed 
for subsequent periods of three or fewer years. After each school 
year in which a waiver has been granted under this section, the 
superintendent of public instruction must analyze empirical 
evidence to determine whether the reduction is affecting student 
learning. If the superintendent of public instruction determines 
that student learning is adversely affected, the school district must 
discontinue the flexible calendar as soon as possible but not later 
than the beginning of the next school year after the superintendent 
of public instruction's determination. 
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(4) The superintendent of public instruction may grant waivers 
authorized under this section to ((f¥e)) ten or fewer school 
districts with student populations of less than five hundred 
students. Of the ((five)) ten waivers that may be granted, two must 
be reserved for districts with student populations of less than one 
hundred fifty students. 


NEW SECTION. Sec. 2. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

On page 1, line 3 of the title, after "year;" strike the remainder 
of the title and insert "amending RCW 28A.150.222; and 
declaring an emergency." 


Senators Hawkins and Wellman spoke in favor of adoption of 
the striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 543 by 
Senators Hawkins and Wellman to House Bill No. 1803. 

The motion by Senator Hawkins carried and striking 
amendment no. 543 was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
House Bill No. 1803 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Wellman, Hawkins, King, Mullet and Short spoke in 
favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1803 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1803 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 46; Nays, 1; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Hobbs 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1803, as amende by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


MOTION 
On motion of Senator Wilson, C., Senator Mullet was excused. 
SECOND READING 
SECOND SUBSTITUTE HOUSE BILL NO. 1579, by House 


Committee on Appropriations (originally sponsored by 
Fitzgibbon, Peterson, Lekanoff, Doglio, Macri, Stonier, 


Tharinger, Stanford, Jinkins, Robinson, Pollet, Valdez, Cody, 
Kloba, Slatter, Frame and Davis) 


Implementing recommendations of the southern resident killer 
whale task force related to increasing chinook abundance. 


The measure was read the second time. 
MOTION 


Senator Van De Wege moved that the following committee 
striking amendment by the Committee on Ways & Means be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) The legislature finds that the 
population of southern resident killer whales has declined in 
recent years and currently stands at a thirty-year low of seventy- 
four animals. 

(2) The governor convened the southern resident killer whale 
task force after the 2018 legislative session to study and identify 
actions that could be taken to help sustain and recover this 
important species. In the course of its work, the task force found 
that chinook salmon compose the largest portion of the whales' 
diet, and are therefore critical to the recovery of the species. 
Further, several runs of chinook salmon in Washington state are 
listed under the federal endangered species act, making chinook 
recovery all the more urgent. 

(3) The task force identified four overarching southern resident 
killer whale recovery goals and adopted several recommendations 
for specific actions under each goal. Goal one identified by the 
task force is to increase chinook abundance, and actions under 
that goal relate to habitat protection, protection of chinook prey, 
such as forage fish, and reducing impacts of nonnative chinook 
predators. 

(4) To address the need identified by the task force to increase 
chinook abundance, the legislature intends to take initial, 
important steps consistent with recommendations made by the 
governor's southern resident killer whale task force. 


NEW SECTION. Sec. 2. A new section is added to chapter 
77.08 RCW to read as follows: 

The commission shall adopt rules to liberalize bag limits for 
bass, walleye, and channel catfish in all anadromous waters of the 
state in order to reduce the predation risk to salmon smolts. 


Sec. 3. RCW 77.32.010 and 2014 c 48 s 26 are each amended 
to read as follows: 

(1) Except as otherwise provided in this chapter or department 
rule, a recreational license issued by the director is required to 
hunt, fish, or take wildlife or seaweed. A recreational fishing or 
shellfish license is not required for carp, freshwater smelt, and 
crawfish, and a hunting license is not required for bullfrogs. 

(2) A pass or permit issued under RCW 79A.80.020, 
79A.80.030, or 79A.80.040 is required to park or operate a motor 
vehicle on a recreation site or lands, as defined in RCW 
79A.80.010. 

(3) The commission may, by rule, indicate that a fishing permit 
issued to a nontribal member by the Colville Tribes shall satisfy 
the license requirements in subsection (1) of this section on the 
waters of Lake Rufus Woods and on the north shore of Lake 
Rufus Woods, and that a Colville Tribes tribal member 
identification card shall satisfy the license requirements in 
subsection (1) of this section on all waters of Lake Rufus Woods. 
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NEW SECTION. Sec. 4. A new section is added to chapter 
77.55 RCW to read as follows: 

(1) A person proposing construction or other work landward of 
the ordinary high water line that will use, divert, obstruct, or 
change the natural flow or bed of state waters shall submit a 
permit application to the department. However, if a person is 
unsure about whether the work requires a permit, they may 
request a preapplication determination from the department. The 
department must evaluate the proposed work and determine if the 
work is a hydraulic project and, if so, whether a permit from the 
department is required to ensure adequate protection of fish life. 

(2) The preapplication determination request must be 
submitted through the department's online permitting system and 
must contain: 

(a) A description of the proposed project; 

(b) A map showing the location of the project site; and 

(c) Preliminary plans and specifications of the proposed 
construction or work, if available. 

(3) The department shall provide tribes and local governments 
a seven calendar day review and comment period. The department 
shall consider all applicable written comments received before 
issuing a determination. 

(4) The department shall issue a written determination, 
including the rationale for the decision, within twenty-one 
calendar days of receiving the request. 

(5) Determinations made according to the provisions of this 
section are not subject to the requirements of chapter 43.21C 
RCW. 


NEW SECTION. Sec. 5. A new section is added to chapter 
77.55 RCW to read as follows: 

(1) When the department determines that a violation of this 
chapter, or of any of the rules that implement this chapter, has 
occurred or is about to occur, it shall first attempt to achieve 
voluntary compliance. The department shall offer information 
and technical assistance to the project proponent, identifying one 
or more means to accomplish the project proponent's purposes 
within the framework of the law. The department shall provide a 
reasonable timeline to achieve voluntary compliance that takes 
into consideration factors specific to the violation, such as the 
complexity of the hydraulic project, the actual or potential harm 
to fish life or fish habitat, and the environmental conditions at the 
time. 

(2) If a person violates this chapter, or any of the rules that 
implement this chapter, or deviates from a permit, the department 
may issue a notice of correction in accordance with chapter 43.05 
RCW, a notice of violation in accordance with chapter 43.05 
RCW, a stop work order, a notice to comply, or a notice of civil 
penalty as authorized by law and subject to chapter 43.05 RCW 
and RCW 34.05.110. 

(3) For purposes of this section, the term "project proponent" 
means a person who has applied for a hydraulic project approval, 
a person identified as an authorized agent on an application for a 
hydraulic project approval, a person who has obtained a hydraulic 
project approval, or a person who undertakes a hydraulic project 
without a hydraulic project approval. 

(4) This section does not apply to a project, or to that portion 
of a project, that has received a forest practices hydraulic project 
permit from the department of natural resources pursuant to 
chapter 76.09 RCW. 


NEW SECTION. Sec. 6. A new section is added to chapter 
77.55 RCW to read as follows: 

(1) The department may serve upon a project proponent a stop 
work order, which is a final order of the department, if: 
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(a) There is any severe violation of this chapter or of the rules 
implementing this chapter or there is a deviation from the 
hydraulic project approval that may cause significant harm to fish 
life; and 

(b) Immediate action is necessary to prevent continuation of or 
to avoid more than minor harm to fish life or fish habitat. 

(2)(a) The stop work order must set forth: 

(i) A description of the condition that is not in compliance and 
the text of the specific section or subsection of this chapter or the 
rules that implement this chapter; 

(ii) A statement of what is required to achieve compliance; 

(iii) The date by which the department requires compliance; 

(iv) Notice of the means to contact any technical assistance 
services provided by the department or others; 

(v) Notice of when, where, and to whom the request to extend 
the time to achieve compliance for good cause may be filed with 
the department; and 

(vi) The right to an appeal. 

(b) A stop work order may require that any project proponent 
stop all work connected with the violation until corrective action 
is taken. A stop work order may also require that any project 
proponent take corrective action to prevent, correct, or 
compensate for adverse impacts to fish life and fish habitat. 

(c) A stop work order must be authorized by senior or executive 
department personnel. The department shall initiate rule making 
to identify the appropriate level of senior and executive level staff 
approval for these actions based on the level of financial effect on 
the violator and the scope and scale of the impact to fish life and 
habitat. 

(3) Within five business days of issuing the stop work order, 
the department shall mail a copy of the stop work order to the last 
known address of any project proponent, to the last known 
address of the owner of the land on which the hydraulic project is 
located, and to the local jurisdiction in which the hydraulic project 
is located. The department must take all measures reasonably 
calculated to ensure that the project proponent actually receives 
notice of the stop work order. 

(4) Issuance of a stop work order may be informally appealed 
by a project proponent who was served with the stop work order 
or who received a copy of the stop work order from the 
department, or by the owner of the land on which the hydraulic 
project is located, to the department within thirty days from the 
date of receipt of the stop work order. Requests for informal 
appeal must be filed in the form and manner prescribed by the 
department by rule. A stop work order that has been informally 
appealed to the department is appealable to the board within thirty 
days from the date of receipt of the department's decision on the 
informal appeal. 

(5) The project proponent who was served with the stop work 
order or who received a copy of the stop work order from the 
department, or the owner of the land on which the hydraulic 
project is located, may commence an appeal to the board within 
thirty days from the date of receipt of the stop work order. If such 
an appeal is commenced, the proceeding is an adjudicative 
proceeding under the administrative procedure act, chapter 34.05 
RCW. The recipient of the stop work order must comply with the 
order of the department immediately upon being served, but the 
board may stay, modify, or discontinue the order, upon motion, 
under such conditions as the board may impose. 

(6) This section does not apply to a project, or to that portion 
of a project, that has received a forest practices hydraulic project 
permit from the department of natural resources pursuant to 
chapter 76.09 RCW. 

(7) For the purposes of this section, "project proponent" has the 
same meaning as defined in section 5(3) of this act. 
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NEW SECTION. Sec. 7. A new section is added to chapter 
77.55 RCW to read as follows: 

(1)(a) Ifa violation of this chapter or of the rules implementing 
this chapter, a deviation from the hydraulic project approval, 
damage to fish life or fish habitat, or potential damage to fish life 
or fish habitat, has occurred and the department determines that a 
stop work order is unnecessary, the department may issue and 
serve upon a project proponent a notice to comply, which must 
clearly set forth: 

(i) A description of the condition that is not in compliance and 
the text of the specific section or subsection of this chapter or the 
rules that implement this chapter; 

(ii) A statement of what is required to achieve compliance; 

(iii) The date by which the department requires compliance to 
be achieved; 

(iv) Notice of the means to contact any technical assistance 
services provided by the department or others; 

(v) Notice of when, where, and to whom a request to extend the 
time to achieve compliance for good cause may be filed with the 
department; and 

(vi) The right to an appeal. 

(b) The notice to comply may require that any project 
proponent take corrective action to prevent, correct, or 
compensate for adverse impacts to fish life or fish habitat. 

(2) Within five business days of issuing the notice to comply, 
the department shall mail a copy of the notice to comply to the 
last known address of any project proponent, to the last known 
address of the owner of the land on which the hydraulic project is 
located, and to the local jurisdiction in which the hydraulic project 
is located. The department must take all measures reasonably 
calculated to ensure that the project proponent actually receives 
notice of the notice to comply. 

(3) Issuance of a notice to comply may be informally appealed 
by a project proponent who was served with the notice to comply 
or who received a copy of the notice to comply from the 
department, or by the owner of the land on which the hydraulic 
project is located, to the department within thirty days from the 
date of receipt of the notice to comply. Requests for informal 
appeal must be filed in the form and manner prescribed by the 
department by rule. A notice to comply that has been informally 
appealed to the department is appealable to the board within thirty 
days from the date of receipt of the department's decision on the 
informal appeal. 

(4) The project proponent who was served with the notice to 
comply, the project proponent who received a copy of the notice 
to comply from the department, or the owner of the land on which 
the hydraulic project is located may commence an appeal to the 
board within thirty days from the date of receipt of the notice to 
comply. If such an appeal is commenced, the proceeding is an 
adjudicative proceeding under the administrative procedure act, 
chapter 34.05 RCW. The recipient of the notice to comply must 
comply with the notice to comply immediately upon being served, 
but the board may stay, modify, or discontinue the notice to 
comply, upon motion, under such conditions as the board may 
impose. 

(5) This section does not apply to a project, or to that portion 
of a project, that has received a forest practices hydraulic project 
permit from the department of natural resources pursuant to 
chapter 76.09 RCW. 

(6) For the purposes of this section, "project proponent" has the 
same meaning as defined in section 5(3) of this act. 


NEW SECTION. Sec. 8. A new section is added to chapter 
77.55 RCW to read as follows: 

(1)(a) If section 13 of this act is enacted into law by June 30, 
2019, the department may levy civil penalties of up to ten 


thousand dollars for every violation of this chapter or of the rules 
that implement this chapter. If section 13 of this act is not enacted 
into law by June 30, 2019, the department may levy civil penalties 
of up to one hundred dollars for every violation of this chapter or 
of the rules that implement this chapter. Each and every violation 
is a Separate and distinct civil offense. 

(b) Penalties must be authorized by senior or executive 
department personnel. The department shall initiate rule making 
to identify the appropriate level of senior and executive level staff 
approval for these actions based on the level of financial effect on 
the violator and the scope and scale of the impact to fish life and 
habitat. 

(2) The penalty provided must be imposed by notice in writing 
by the department, provided either by certified mail or by 
personal service, to the person incurring the penalty and to the 
local jurisdiction in which the hydraulic project is located, 
describing the violation. The department must take all measures 
reasonably calculated to ensure that the project proponent actually 
receives notice of the notice of penalty. The civil penalty notice 
must set forth: 

(a) The basis for the penalty; 

(b) The amount of the penalty; and 

(c) The right of the person incurring the penalty to appeal the 
civil penalty. 

(3)(a) Except as provided in (b) of this subsection, any person 
incurring any penalty under this chapter may appeal the penalty 
to the board pursuant to chapter 34.05 RCW. Appeals must be 
filed within thirty days from the date of receipt of the notice of 
civil penalty in accordance with RCW 43.21B.230. 

(b) Issuance of a civil penalty may be informally appealed by 
the person incurring the penalty to the department within thirty 
days from the date of receipt of the notice of civil penalty. 
Requests for informal appeal must be filed in the form and manner 
prescribed by the department by rule. A civil penalty that has been 
informally appealed to the department is appealable to the board 
within thirty days from the date of receipt of the department's 
decision on the informal appeal. 

(4) The penalty imposed becomes due and payable thirty days 
after receipt of a notice imposing the penalty unless an appeal is 
filed. Whenever an appeal of any penalty incurred under this 
chapter is filed, the penalty becomes due and payable only upon 
completion of all review proceedings and the issuance of a final 
order confirming the penalty in whole or in part. When the penalty 
becomes past due, it is also subject to interest at the rate allowed 
by RCW 43.17.240 for debts owed to the state. 

(5) If the amount of any penalty is not paid within thirty days 
after it becomes due and payable, the attorney general, upon the 
request of the director, shall bring an action in the name of the 
state of Washington in the superior court of Thurston county or 
of the county in which such a violation occurred, to recover the 
penalty. In all such actions, the rules of civil procedures and the 
rules of evidence are the same as in an ordinary civil action. The 
department is also entitled to recover reasonable attorneys' fees 
and costs incurred in connection with the penalty recovered under 
this section. All civil penalties received or recovered by state 
agency action for violations as prescribed in subsection (1) of this 
section must be deposited into the state's general fund. The 
department is authorized to retain any attorneys! fees and costs it 
may be awarded in connection with an action brought to recover 
a civil penalty issued pursuant to this section. 

(6) The department shall adopt by rule a penalty schedule to be 
effective by January 1, 2020. The penalty schedule must be 
developed in consideration of the following: 

(a) Previous violation history; 

(b) Severity of the impact on fish life and fish habitat; 
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(c) Whether the violation of this chapter or of its rules was 
intentional; 

(d) Cooperation with the department; 

(e) Reparability of any adverse effects resulting from the 
violation; and 

(f) The extent to which a penalty to be imposed on a person for 
a violation committed by another should be reduced if the person 
was unaware of the violation and has not received a substantial 
economic benefit from the violation. 

(7) This section does not apply to a project, or to that portion 
of a project, that has received a forest practices hydraulic project 
permit from the department of natural resources pursuant to 
chapter 76.09 RCW. 


NEW SECTION. Sec. 9. A new section is added to chapter 
77.55 RCW to read as follows: 

(1) The department may apply for an administrative inspection 
warrant in either Thurston county superior court or the superior 
court in the county in which the hydraulic project is located. The 
court may issue an administrative inspection warrant where: 

(a) Department personnel need to inspect the hydraulic project 
site to ensure compliance with this chapter or with rules adopted 
to implement this chapter; or 

(b) Department personnel have probable cause to believe that a 
violation of this chapter or of the rules that implement this chapter 
is occurring or has occurred. 

(2) This section does not apply to a project, or to that portion 
of a project, that has received a forest practices hydraulic project 
permit from the department of natural resources pursuant to 
chapter 76.09 RCW. 


NEW SECTION. Sec. 10. A new section is added to 
chapter 77.55 RCW to read as follows: 

(1) The department may disapprove an application for 
hydraulic project approval submitted by a person who has failed 
to comply with a final order issued pursuant to section 6 or 7 of 
this act or who has failed to pay civil penalties issued pursuant to 
section 8 of this act. Applications may be disapproved for up to 
one year from the issuance of a notice of intent to disapprove 
applications under this section, or until all outstanding civil 
penalties are paid and all outstanding notices to comply and stop 
work orders are complied with, whichever is longer. 

(2) The department shall provide written notice of its intent to 
disapprove an application under this section to the applicant and 
to any authorized agent or landowner identified in the application. 

(3) The disapproval period runs from thirty days following the 
date of actual notice of intent or when all administrative and 
judicial appeals, if any, have been exhausted. 

(4) Any person provided the notice may seek review from the 
board by filing a request for review within thirty days of the date 
of the notice of intent to disapprove applications. 


NEW _ SECTION. Sec. 11. A new section is added to 
chapter 77.55 RCW to read as follows: 

The remedies under this chapter are not exclusive and do not 
limit or abrogate any other civil or criminal penalty, remedy, or 
right available in law, equity, or statute. 


Sec. 12. RCW 43.21B.110 and 2013 c 291 s 34 are each 
amended to read as follows: 

(1) The hearings board shall only have jurisdiction to hear and 
decide appeals from the following decisions of the department, 
the director, local conservation districts, the air pollution control 
boards or authorities as established pursuant to chapter 70.94 
RCW, local health departments, the department of natural 
resources, the department of fish and wildlife, the parks and 
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recreation commission, and authorized public entities described 
in chapter 79.100 RCW: 

(a) Civil penalties imposed pursuant to RCW 18.104.155, 
70.94.431, 70.105.080, 70.107.050, 76.09.170, ((#455294)) 
section 8 of this act, 78.44.250, 88.46.090, 90.03.600, 90.46.270, 
90.48.144, 90.56.310, 90.56.330, and 90.64.102. 

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 
43.27A.190, 70.94.211, 70.94.332, 70.105.095, 86.16.020, 
88.46.070, 90.14.130, 90.46.250, 90.48.120, and 90.56.330. 

(c) Except as provided in RCW 90.03.210(2), the issuance, 
modification, or termination of any permit, certificate, or license 
by the department or any air authority in the exercise of its 
jurisdiction, including the issuance or termination of a waste 
disposal permit, the denial of an application for a waste disposal 
permit, the modification of the conditions or the terms of a waste 
disposal permit, or a decision to approve or deny an application 
for a solid waste permit exemption under RCW 70.95.300. 

(d) Decisions of local health departments regarding the grant 
or denial of solid waste permits pursuant to chapter 70.95 RCW. 

(e) Decisions of local health departments regarding the 
issuance and enforcement of permits to use or dispose of biosolids 
under RCW 70.95J.080. 

(f) Decisions of the department regarding waste-derived 
fertilizer or micronutrient fertilizer under RCW 15.54.820, and 
decisions of the department regarding waste-derived soil 
amendments under RCW 70.95.205. 

(g) Decisions of local conservation districts related to the 
denial of approval or denial of certification of a dairy nutrient 
management plan; conditions contained in a plan; application of 
any dairy nutrient management practices, standards, methods, and 
technologies to a particular dairy farm; and failure to adhere to 
the plan review and approval timelines in RCW 90.64.026. 

(h) Any other decision by the department or an air authority 
which pursuant to law must be decided as an adjudicative 
proceeding under chapter 34.05 RCW. 

(i) Decisions of the department of natural resources, the 
department of fish and wildlife, and the department that are 
reviewable under chapter 76.09 RCW, and the department of 
natural resources' appeals of county, city, or town objections 
under RCW 76.09.050(7). 

(j) Forest health hazard orders issued by the commissioner of 
public lands under RCW 76.06.180. 

(k) Decisions of the department of fish and wildlife to issue, 
deny, condition, or modify a hydraulic project approval permit 
under chapter 77.55 RCW, to issue a stop work order, to issue a 
notice to comply, to issue a civil penalty, or to issue a notice of 
intent to disapprove applications. 

(1) Decisions of the department of natural resources that are 
reviewable under RCW 78.44.270. 

(m) Decisions of an authorized public entity under RCW 
79.100.010 to take temporary possession or custody of a vessel or 
to contest the amount of reimbursement owed that are reviewable 
by the hearings board under RCW 79.100.120. 

(2) The following hearings shall not be conducted by the 
hearings board: 

(a) Hearings required by law to be conducted by the shorelines 
hearings board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 
70.94.332, 70.94.390, 70.94.395, 70.94.400, 70.94.405, 
70.94.410, and 90.44.180. 

(c) Appeals of decisions by the department under RCW 
90.03.110 and 90.44.220. 

(d) Hearings conducted by the department to adopt, modify, or 
repeal rules. 
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(3) Review of rules and regulations adopted by the hearings 
board shall be subject to review in accordance with the provisions 
of the administrative procedure act, chapter 34.05 RCW. 


NEW _ SECTION. Sec. 13. A new section is added to 
chapter 43.23 RCW to read as follows: 

(1) The state conservation commission shall convene and 
facilitate the departments of ecology, agriculture, fish and 
wildlife, and natural resources, and the state conservation 
commission to work together cooperatively, efficiently, and 
productively on the expeditious construction of three 
demonstration projects. The legislature expects that the joint and 
contemporaneous participation of all these state agencies will 
expedite the permitting of these demonstration projects. The 
legislature further intends that the collaborative process that the 
stakeholder group creates, including local stakeholders among 
others, will be used as a model for river management throughout 
the state. 

(2) The floodplain management strategies developed in the 
process in this section must address multiple benefits including: 
Reducing flood hazard to public infrastructure and other land uses 
caused by sediment accumulation or for other causes; improving 
fish and wildlife habitat; sustaining viable agriculture; and public 
access. 

(3) The state conservation commission and the departments of 
agriculture, natural resources, fish and wildlife, and ecology must 
jointly identify and assess three demonstration projects that test 
the effectiveness and costs of river management by using various 
management strategies and techniques as applied to accomplish 
the following goals: 

(a) Protection of agricultural lands; 

(b) Restoration or enhancement of fish runs; and 

(c) Protection of public infrastructure and recreational access. 

(4)(a) The state conservation commission must convene and 
facilitate a stakeholder group consisting of the departments of 
agriculture, natural resources, fish and wildlife, and ecology, and 
the state conservation commission, local and statewide 
agricultural organizations and conservation districts, land 
conservation organizations, and local governments with interest 
and experience in floodplain management techniques. The 
stakeholder group must develop and assess three demonstration 
projects, one located in Whatcom county, one located in 
Snohomish county, and one located in Grays Harbor county. The 
departments must also seek the participation and the views of the 
federally recognized tribes that may be affected by each pilot 
project. 

(b) The disposition of any gravel resources removed as a result 
of these pilot projects that are owned by the state must be 
consistent with chapter 79.140 RCW, otherwise they must be: (i) 
Used at the departments' discretion in projects related to fish 
programs in the local area of the project or by property owners 
adjacent to the project; (ii) made available to a local tribe for its 
use; or (iii) sold and the proceeds applied to funding the 
demonstration projects. 

(5) At a minimum, the pilot projects must examine the 
following management strategies and techniques: 

(a) Setting back levees and other measures to accommodate 
high flow with reduced risk to property, while providing space for 
river processes that are vital to the creation of fish habitat; 

(b) Providing deeper, cooler holes for fish life; 

(c) Removing excess sediment and gravel that causes diversion 
of water and erosion of river banks and farmland; 

(d) Providing off-channels for habitat as refuge during high 
flows; 

(e) Ensuring that any management activities leave sufficient 
gravel and sediment for fish spawning and rearing; 


(f) Providing stable river banks that will allow for long-term 
growth of riparian enhancement efforts, such as planting shade 
trees and hedgerows; 

(g) Protecting existing mature treed riparian zones that cool the 
waters; 

(h) Restoring previously existing bank contours that protect the 
land from erosion caused by more intense and more frequent 
flooding; and 

(i) Developing management practices that reduce the amount 
of gravel, sediment, and woody debris deposited into farm fields. 

(6) By December 31, 2020, the state conservation commission 
must coordinate the development of a report to the legislative 
committees with oversight of agriculture, water, rural economic 
development, ecology, fish and wildlife, and natural resources. 
The report should include the input of all state agencies, tribes, 
local entities, and stakeholders participating in, or commenting 
on, the process identified in this section. The report must include, 
but not be limited to, the following elements: (a) Their progress 
toward setting benchmarks and meeting the stakeholder group's 
timetable; (b) any decisions made in assessing the projects; and 
(c) agency recommendations for funding of the projects from 
federal grants, federal loans, state grants and loans, and private 
donations, or if other funding sources are not available or 
complete, submitting the three projects for consideration in the 
biennial capital budget request to the governor and the legislature. 
The departments must report annually thereafter by December 
31st of each year. 

(7) The stakeholder group must be staffed jointly by the 
departments. 

(8) Within amounts appropriated in the omnibus operating 
appropriations act, the state conservation commission, the 
department of ecology, the department of agriculture, the 
department of fish and wildlife, and the department of natural 
resources shall implement all requirements in this section. 

(9) This section expires June 30, 2030. 


NEW SECTION. Sec. 14. The following acts or parts of 
acts are each repealed: 

(1)RCW 77.55.141 (Marine beach front protective bulkheads 
or rockwalls) and 2010 c 210 s 28, 2005 c 146 s 501, & 1991 c 
279 s 1; and 

(2)RCW 77.55.291 (Civil penalty) and 2010 c 210 s 31, 2005 
c 146 s 701, 2000 c 107 s 19, 1993 sp.s. c 2 s 35, 1988 c 36 s 35, 
& 1986 c 173 s 6." 

On page 1, line 3 of the title, after "abundance;" strike the 
remainder of the title and insert "amending RCW 77.32.010 and 
43.21B.110; adding a new section to chapter 77.08 RCW; adding 
new sections to chapter 77.55 RCW; adding a new section to 
chapter 43.23 RCW; creating a new section; repealing RCW 
77.55.141 and 77.55.291; prescribing penalties; and providing an 
expiration date." 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means to Second Substitute House Bill No. 1579. 

The motion by Senator Van De Wege carried and the 
committee striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
Second Substitute House Bill No. 1579 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senator Van De Wege spoke in favor of passage of the bill. 
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Senators Schoesler, Warnick and Honeyford spoke against 
passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1579 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1579 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 26; Nays, 20; 
Absent, 0; Excused, 3. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldaña, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick and 
Zeiger 

Excused: Senators McCoy, Mullet and Wilson, L. 


SECOND SUBSTITUTE HOUSE BILL NO. 1579, as 
amended by the Senate having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1994, by 
House Committee on Transportation (originally sponsored by 
Wylie, Vick, Stonier, Hoff and Harris) 


Facilitating transportation projects of statewide significance. 
The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Engrossed Substitute House Bill No. 1994 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Cleveland and Rivers spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1994. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1994 and the bill passed the Senate by 
the following vote: Yeas, 41; Nays, 5; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O'Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Sheldon, Takko, Wagoner, Walsh, Wellman, Wilson, C. and 
Zeiger 

Voting nay: Senators Honeyford, Schoesler, Short, Van De 
Wege and Warnick 
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Excused: Senators McCoy, Mullet and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1994, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1465, by Representatives 
Goodman, Jinkins and Santos 


Concerning requirements for pistol sales or transfers. 
The measure was read the second time. 
MOTION 


Senator Holy moved that the following amendment no. 582 
by Senator Holy be adopted: 


On page 6, beginning on line 20, strike all material through 
"patrol." on line 29 and insert "(1) Section 1 of this act expires 
July 1, 2021, if the contingency in subsection (2) of this section 
does not occur by January 1, 2021, as determined by the 
Washington state patrol. 

(2) Section 1 of this act expires six months after the date on 
which the Washington state patrol determines that a single point 
of contact firearm background check system, for purposes of the 
federal Brady handgun violence prevention act (18 U.S.C. Sec. 
921 et seq.), is operational in the state. 

(3) If section 1 of this act expires pursuant to subsection (2) of 
this section, the Washington state patrol must provide written 
notice of the expiration to the chief clerk of the house of 
representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the Washington state 
patrol." 


Senators Holy and Fortunato spoke in favor of adoption of the 
amendment. 

Senators Pedersen and Padden spoke against adoption of the 
amendment. 

Senator Short demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 


MOTION 
On motion of Senator Liias, further consideration of Engrossed 
House Bill No. 1465 was deferred and the bill held its place on 
the second reading calendar. 


MOTION 


At 6:42 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


EVENING SESSION 


The Senate was called to order at 7:50 p.m. by President Pro 
Tempore Keiser. 


SECOND READING 


HOUSE BILL NO. 1176, by Representatives Hoff and Kirby 
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Providing consistency and efficiency in the regulation of 
auctioneers and auction companies, engineering and land 
surveying, real estate, funeral directors, and cosmetology. 


The measure was read the second time. 
MOTION 


Senator Van De Wege moved that the following striking 
amendment no. 540 by Senator Van De Wege be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 18.11.085 and 2002 c 86 s 206 are each 
amended to read as follows: 

Every individual, before acting as an auctioneer, shall obtain 
an auctioneer certificate of registration. To be licensed as an 
auctioneer, an individual shall meet all of the following 
requirements: 

(1) Be at least eighteen years of age or sponsored by a licensed 
auctioneer. 

(2) File with the department a completed application on a form 
prescribed by the director. 

(3) ((Shew that the -proper tax registration certificate required 
by)) Be registered with the department of revenue pursuant to 
RCW 82.32.030 ((has—been—obtained—from the—departmentof 
revenue) ). 

(4) Pay the auctioneer registration fee required under the 
agency rules adopted pursuant to this chapter. 

(5) Except as otherwise provided under RCW 18.11.121, file 
with the department an auctioneer surety bond in the amount and 
form required by RCW 18.11.121 and the agency rules adopted 
pursuant to this chapter. 

(6) Have no disqualifications under RCW 18.11.160 or 
18.235.130. 


Sec. 2. RCW 18.11.095 and 2002 c 86 s 207 are each 
amended to read as follows: 

Every person, before operating an auction company as defined 
in RCW 18.11.050, shall obtain an auction company certificate of 
registration. 

(1) Except as provided in subsection (2) of this section, to be 
licensed as an auction company, a person shall meet all of the 
following requirements: 

(a) File with the department a completed application on a form 
prescribed by the director. 

(b) Sign a notarized statement included on the application form 
that all auctioneers hired by the auction company to do business 
in the state shall be properly registered under this chapter. 

(c) ((Show that the -preper tax registration certificate required 
by)) Be registered with the department of revenue pursuant to 
RCW 82.32.030 ((has—been—ebtained from the department ef 
revenue)) and, if an ownership entity other than sole proprietor or 
general partnership, be registered with the secretary of state. 

(d) Pay the auction company registration fee required under the 
agency rules adopted pursuant to this chapter. 

(e) File with the department an auction company surety bond 
in the amount and form required by RCW 18.11.121 and the 
agency rules adopted pursuant to this chapter. 

(f) Have no disqualifications under RCW 18.11.160 or 
18.235.130. 

(2) An auction company shall not be charged a license fee if it 
is a sole proprietorship or a partnership owned by an auctioneer 
or auctioneers, each of whom is licensed under this chapter, and 
if it has in effect a surety bond or bonds or other security approved 


by the director in the amount that would otherwise be required for 
an auction company to be granted or to retain a license under 
RCW 18.11.121. 


Sec. 3. RCW 18.43.130 and 2002 c 86 s 227 are each 
amended to read as follows: 

This chapter shall not be construed to prevent or affect: 

(1) The practice of any other legally recognized profession or 
trade; or 

(2) The practice of a person not a resident and having no 
established place of business in this state, practicing or offering 
to practice herein the profession of engineering or land surveying, 
when such practice does not exceed in the aggregate more than 
thirty days in any calendar year: PROVIDED, Such person has 
been determined by the board to be legally qualified by 
registration to practice the said profession in his or her own state 
or country in which the requirements and qualifications for 
obtaining a certificate of registration are not lower than those 
specified in this chapter. The person shall request such a 
determination by completing an application prescribed by the 
board and accompanied by a fee determined by the ((diteeter)) 
board. Upon approval of the application, the board shall issue a 
permit authorizing temporary practice; or 

(3) The practice of a person not a resident and having no 
established place of business in this state, or who has recently 
become a resident thereof, practicing or offering to practice herein 
for more than thirty days in any calendar year the profession of 
engineering or land surveying, if he or she shall have filed with 
the board an application for a certificate of registration and shall 
have paid the fee required by this chapter: PROVIDED, That such 
person is legally qualified by registration to practice engineering 
or land surveying in his or her own state or country in which the 
requirements and qualifications of obtaining a certificate of 
registration are not lower than those specified in this chapter. 
Such practice shall continue only for such time as the board 
requires for the consideration of the application for registration; 
or 

(4) The work of an employee or a subordinate of a person 
holding a certificate of registration under this chapter, or an 
employee of a person practicing lawfully under provisions of this 
section: PROVIDED, That such work does not include final 
design or decisions and is done under the direct responsibility, 
checking, and supervision of a person holding a certificate of 
registration under this chapter or a person practicing lawfully 
under the provisions of this section; or 

(5) The work of a person rendering engineering or land 
surveying services to a corporation, as an employee of such 
corporation, when such services are rendered in carrying on the 
general business of the corporation and such general business 
does not consist, either wholly or in part, of the rendering of 
engineering services to the general public: PROVIDED, That 
such corporation employs at least one person holding a certificate 
of registration under this chapter or practicing lawfully under the 
provisions of this chapter; or 

(6) The practice of officers or employees of the government of 
the United States while engaged within the state in the practice of 
the profession of engineering or land surveying for the 
government of the United States; or 

(7) Nonresident engineers employed for the purpose of making 
engineering examinations; or 

(8) The practice of engineering or land surveying, or both, in 
this state by a corporation or joint stock association: PROVIDED, 
That 

(a) The corporation has filed with the board an application for 
certificate of authorization upon a form to be prescribed by the 
board and containing information required to enable the board to 
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determine whether such corporation is qualified in accordance 
with this chapter to practice engineering or land surveying, or 
both, in this state; 

(b) For engineering, the corporation has filed with the board a 
certified copy of a resolution of the board of directors of the 
corporation that shall designate a person holding a certificate of 
registration under this chapter as responsible for the practice of 
engineering by the corporation in this state and shall provide that 
full authority to make all final engineering decisions on behalf of 
the corporation with respect to work performed by the corporation 
in this state shall be granted and delegated by the board of 
directors to the person so designated in the resolution. For land 
surveying, the corporation has filed with the board a certified 
copy of a resolution of the board of directors of the corporation 
which shall designate a person holding a certificate of registration 
under this chapter as responsible for the practice of land surveying 
by the corporation in this state and shall provide full authority to 
make all final land surveying decisions on behalf of the 
corporation with respect to work performed by the corporation in 
this state be granted and delegated by the board of directors to the 
person so designated in the resolution. Ifa corporation offers both 
engineering and land surveying services, the board of directors 
shall designate both a licensed engineer and a licensed land 
surveyor. If a person is licensed in both engineering and land 
surveying, the person may be designated for both professions. 
The resolution shall further state that the bylaws of the 
corporation shall be amended to include the following provision: 
"The designated engineer or land surveyor, respectively, named 
in the resolution as being in responsible charge, or an engineer or 
land surveyor under the designated engineer or land surveyor's 
direct supervision, shall make all engineering or land surveying 
decisions pertaining to engineering or land surveying activities in 
the state of Washington." However, the filing of the resolution 
shall not relieve the corporation of any responsibility or liability 
imposed upon it by law or by contract; 

(c) If there is a change in the designated engineer or designated 
land surveyor, the corporation shall notify the board in writing 
within thirty days after the effective date of the change. If the 
corporation changes its name, the corporation shall submit a copy 
of its amended certificate of authority or amended certificate of 
incorporation as filed with the secretary of state within thirty days 
of the filing; 

(d) Upon the filing with the board the application for certificate 
for authorization, certified copy of resolution and an affidavit, and 
the designation of a designated engineer or designated land 
surveyor, or both, specified in (b) of this subsection, ((acertificate 


seeretary—of_stateand—a—copy—ef the—corporation's—current 
Washineton—business—teense;)) the board shall issue to the 
corporation a certificate of authorization to practice engineering 
or land surveying, or both, in this state upon a determination by 
the board that: 

(i) The designated engineer or designated land surveyor, or 
both, hold a certificate of registration in this state in accordance 
with this chapter and the certificate is in force; 

(ii) The designated engineer or designated land surveyor, or 
both, are not designated in responsible charge for another 
corporation or a limited liability company; ((and)) 

(iii) The corporation is licensed with the secretary of state and 
holds a current unified business identification number and the 
board determines, based on evaluating the findings and 
information in this section, that the applicant corporation 
possesses the ability and competence to furnish engineering or 
land surveying services, or both, in the public interest; and 
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(iv) The corporation is registered with the department of 
revenue pursuant to RCW 82.32.030. 

The board may exercise its discretion to take any of the actions 
under RCW 18.235.110 or this chapter with respect to a certificate 
of authorization issued to a corporation if the board finds that any 
of the officers, directors, incorporators, or the stockholders 
holding a majority of stock of such corporation has engaged in 
unprofessional conduct as defined in RCW 18.43.105 or 
18.235.130 or has been found personally responsible for 
unprofessional conduct under (f) and (g) of this subsection. 

(e) Engineers or land surveyors organized as a professional 
service corporation under chapter 18.100 RCW are exempt from 
applying for a certificate of authorization under this chapter. 

(f) Any corporation authorized to practice engineering under 
this chapter, together with its directors and officers for their own 
individual acts, are responsible to the same degree as an 
individual registered engineer, and must conduct its business 
without unprofessional conduct in the practice of engineering as 
defined in this chapter and RCW 18.235.130. 

(g) Any corporation that is certified under this chapter is 
subject to the authority of the board as provided in RCW 
18.43.035, 18.43.105, 18.43.110, 18.43.120, and chapter 18.235 
RCW. 

(h) All plans, specifications, designs, and reports when issued 
in connection with work performed by a corporation under its 
certificate of authorization shall be prepared by or under the direct 
supervision of and shall be signed by and shall be stamped with 
the official seal of a person holding a certificate of registration 
under this chapter. 

(i) For each certificate of authorization issued under this 
subsection (8) there shall be paid an initial fee determined by the 
((dtrector-as-_previded in REW 43.24 086)) board and an annual 
renewal fee determined by the ((director-as—-previdedin RCW 
43.24.086)) board. 

(9) The practice of engineering and/or land surveying in this 
state by a partnership if the partnership employs at least one 
person holding a valid certificate of registration under this chapter 
to practice engineering or land surveying, or both. The board shall 
not issue certificates of authorization to partnerships after July 1, 
1998. Partnerships currently registered with the board are not 
required to pay an annual renewal fee after July 1, 1998. 

(10) The practice of engineering or land surveying, or both, in 
this state by limited liability companies: Provided, That 

(a) The limited liability company has filed with the board an 
application for certificate of authorization upon a form to be 
prescribed by the board and containing information required to 
enable the board to determine whether the limited liability 
company is qualified under this chapter to practice either or both 
engineering or land surveying in this state. 

(b) The limited liability company has filed with the board a 
certified copy of a resolution by the company manager or 
managers that shall designate a person holding a certificate of 
registration under this chapter as being responsible for the 
practice of engineering or land surveying, or both, by the limited 
liability company in this state and that the designated person has 
full authority to make all final engineering or land surveying 
decisions on behalf of the limited liability company with respect 
to work performed by the limited liability company in this state. 
The resolution shall further state that the limited liability 
company agreement shall be amended to include the following 
provision: "The designated engineer or land surveyor, 
respectively, named in the resolution as being in responsible 
charge, or an engineer or land surveyor under the designated 
engineer or land surveyor's direct supervision, shall make all 
engineering or land surveying decisions pertaining to engineering 
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or land surveying activities in the state of Washington." However, 
the filing of the resolution shall not relieve the limited liability 
company of responsibility or liability imposed upon it by law or 
by contract. 

(c) The designated engineer for the limited liability company 
must hold a current professional engineer license issued by this 
state. 

The designated land surveyor for the limited liability company 
must hold a current professional land surveyor license issued by 
this state. 

If a person is licensed as both a professional engineer and as a 
professional land surveyor in this state, then the limited liability 
company may designate the person as being in responsible charge 
for both professions. 

If there is a change in the designated engineer or designated 
land surveyor, the limited liability company shall notify the board 
in writing within thirty days after the effective date of the change. 
If the limited liability company changes its name, the company 
shall submit to the board a copy of the certificate of amendment 
filed with the secretary of state's office. 

(d) Upon the filing with the board the application for certificate 
of authorization, a certified copy of the resolution, and an 
affidavit from the designated engineer or the designated land 
surveyor, or both, specified in (b) and (c) of this subsection, ((@ 


1 i 5)) the 
board shall issue to the limited liability company a certificate of 
authorization to practice engineering or land surveying, or both, 
in this state upon determination by the board that: 

(i) The designated engineer or designated land surveyor, or 
both, hold a certificate of registration in this state under this 
chapter and the certificate is in force; 

(ii) The designated engineer or designated land surveyor, or 
both, are not designated in responsible charge for another limited 
liability company or a corporation; 

(iii) The limited liability company is licensed with the secretary 
of state and has a current unified business identification number 
and that the board determines, based on evaluating the findings 
and information under this subsection, that the applicant limited 
liability company possesses the ability and competence to furnish 
either or both engineering or land surveying services in the public 
interest; and 

(iv) The limited liability company is registered with the 
department of revenue pursuant to RCW 82.32.030. 

The board may exercise its discretion to take any of the actions 
under RCW 18.235.110 and 18.43.105 with respect to a 
certificate of authorization issued to a limited liability company if 
the board finds that any of the managers or members holding a 
majority interest in the limited liability company has engaged in 
unprofessional conduct as defined in RCW 18.43.105 or 
18.235.130 or has been found personally responsible for 
unprofessional conduct under the provisions of (f) and (g) of this 
subsection. 

(e) Engineers or land surveyors organized as a professional 
limited liability company are exempt from applying for a 
certificate of authorization under this chapter. 

(f) Any limited liability company authorized to practice 
engineering or land surveying, or both, under this chapter, 
together with its manager or managers and members for their own 
individual acts, are responsible to the same degree as an 
individual registered engineer or registered land surveyor, and 
must conduct their business without unprofessional conduct in the 
practice of engineering or land surveying, or both. 

(g) A limited liability company that is certified under this 
chapter is subject to the authority of the board as provided in 


RCW 18.43.035, 18.43.105, 18.43.110, 18.43.120, and chapter 
18.235 RCW. 

(h) All plans, specifications, designs, and reports when issued 
in connection with work performed by a limited liability company 
under its certificate of authorization shall be prepared by or under 
the direct supervision of and shall be signed by and shall be 
stamped with the official seal of a person holding a certificate of 
registration under this chapter. 

(i) For each certificate of authorization issued under this 
subsection (10) there shall be paid an initial fee determined by the 
((director-as_providedin RCW 43.24.086)) board and an annual 


renewal fee determined by the ((director-as_previded in RCW 
43.24 .086)) board. 


Sec. 4. RCW 18.85.171 and 2008 c 23 s 17 are each amended 
to read as follows: 

(1) A person desiring a license as a real estate firm shall apply 
on a form prescribed by the director. A person desiring a license 
as a real estate broker or managing broker must pay an 
examination fee and pass an examination. The person shall apply 
for an examination and for a license on a form prescribed by the 
director. Concurrently, the applicant shall meet_the following 
requirements: 

(a) Furnish other proof as the director may require concerning 
the honesty, truthfulness, and good reputation, as well as the 
identity, which may include fingerprints and criminal background 
checks, of any applicants for a license, or of the officers of a 
corporation, limited liability company, other legally recognized 
business entity, or the partners of a limited liability partnership or 
partnership, making the application; 

(b) (4 the appheantis-_a-corperation, furnish a certified copy 
of its—articles—of incerperation,_and_a—ist_of its—officers—and 
ditecters—and they—addressestf the appheant is—aereien 
eerperatien,_the—applheant—shalH fornish—a—eertified_copy—of 
eertificate—of_autherity_to—conductbusiness—in _the—state—of 
and-evidence of current registration with the sceretary of state If 
the—appheantis—a—imited _tabilitcompany—orothertesally 
recognized business-_entity, the applicant shall fornish a tist of the 
fnembers_and managers of the company_and thei: addresses.)) If 
the applicant is a legally recognized business entity, except a 
general partnership, it must be registered with the secretary of 
state and must furnish a list of governors that includes: 

(i) For corporations, a list of officers and directors and their 
addresses; 

(ii) For limited liability companies, a list_of members and 
managers and their addresses; 

(iii) For limited liability partnerships, a list of the partners and 
their addresses; or 

(iv) For other legal business entities, a list of the governors and 
their addresses. 

(c) If the applicant is a ((imited—tability—partnership—or)) 
general partnership, the applicant shall furnish a copy of the 
signed partnership agreement and a list of the partners thereof and 
their addresses; 

((€e})) (d) Unless the applicant is a corporation or limited 
liability company, complete a fingerprint-based background 
check through the Washington state patrol criminal identification 
system and through the federal bureau of investigation. The 
applicant must submit the fingerprints and required fee for the 
background check to the director for submission to the 
Washington state patrol. The director may consider the recent 
issuance of a license that required a fingerprint-based national 
criminal information background check, or recent employment in 
a position that required a fingerprint-based national criminal 
information background check, in addition to fingerprints to 
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accelerate the licensing and endorsement process. The director 
may adopt rules to establish a procedure to allow a person covered 
by this section to have the person's background rechecked under 
this subsection upon application for a renewal license. 

(2) The director must develop by rule a procedure and schedule 
to ensure all applicants for licensure have a fingerprint and 
background check done on a regular basis. 


Sec. 5. RCW 18.43.050 and 1995 c 356 s 3 are each amended 
to read as follows: 

Application for registration shall be on forms prescribed by the 
board and furnished by the director, shall contain statements made 
under oath, showing the applicant's education and detail summary 
of his or her technical work and shall contain ((aettessthan five 
references,of whom_three-or more-shall be)) verification of the 
technical work from professional engineers ((having)) that 
supervised the applicant's technical work and have personal 
knowledge of the applicant's engineering experience. 

The registration fee for professional engineers shall be 
determined by the ((directoras_previded in RCW 43.24 086)) 
board, which shall accompany the application and shall include 
the cost of examination and issuance of certificate. The fee for 
engineer-in-training shall be determined by the ((ditecter—as 
providedin RCW 43.24.086)) board, which shall accompany the 
application and shall include the cost of examination and issuance 
of certificate. 

The registration fee for professional land surveyors shall be 
determined by the ((directeras_previded in RCW 43.24 086)) 
board, which shall accompany the application and shall include 
the cost of examination and issuance of certificate. The fee for 
land-surveyor-in-training shall be determined by the ((directoras 
providedin RCW 43.24.086)) board, which shall accompany the 
application and shall include the cost of examination and issuance 
of certificate. 

Should the board find an applicant ineligible for registration, 
the registration fee shall be retained as an application fee. 


Sec. 6. RCW 18.39.070 and 2005 c 365 s 5 are each amended 
to read as follows: 

(1) License examinations shall be held by the director at least 
once each year at a time and place to be designated by the director. 
Application to take an examination shall be filed with the director 
at least fifteen days prior to the examination date. The department 
shall give each applicant written notice of the time and place of 
the next examination. The applicant shall be deemed to have 
passed an examination if the applicant attains a grade of not less 
than seventy-five percent in each examination. ((Ansy-appheant 
ene retake of that examination: )) 

(2) An applicant for a license may take his or her written 
examination after completing the educational requirements and 
before completing the course of training required under RCW 
18.39.035. 


Sec. 7. RCW 18.16.030 and 2015 c 62 s 2 are each amended 
to read as follows: 

In addition to any other duties imposed by law, including RCW 
18.235.030 and 18.235.040, the director shall have the following 
powers and duties: 

(1) To set all license, examination, and renewal fees in 
accordance with RCW 43.24.086; 

(2) To adopt rules necessary to implement this chapter; 

(3) To prepare and administer or approve the preparation and 
administration of licensing examinations; 

(4) To establish minimum safety and sanitation standards for 
schools, instructors, cosmetologists, barbers, hair designers, 
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manicurists, estheticians, master estheticians, salons/shops, 
personal services, and mobile units; 

(5) To establish curricula for the training of students and 
apprentices under this chapter; 

(6) To maintain the official department record of applicants and 
licensees; 

(7) To establish by rule the procedures for an appeal of an 
examination failure; 

(8) To set license expiration dates and renewal periods for all 
licenses consistent with this chapter; and 


each teensee in-cood standing or on inactive status in the affected 
elass-whese-maiine-address_on record with the-department has 
reason: and 

G6)})) To make information available to the department of 
revenue to assist in collecting taxes from persons required to be 
licensed under this chapter. 


Sec. 8. RCW 18.43.020 and 2007 c 193 s 2 are each amended 
to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Engineer" means a professional engineer as defined in this 
section. 

(2) "Professional engineer" means a person who, by reason of 
his or her special knowledge of the mathematical and physical 
sciences and the principles and methods of engineering analysis 
and design, acquired by professional education and practical 
experience, is qualified to practice engineering as defined in this 
section, as attested by his or her legal registration as a professional 
engineer. 

(3) "Engineer-in-training" means a candidate who: (a) Has 
satisfied the experience requirements in RCW 18.43.040 for 
registration; (b) has successfully passed the examination in the 
fundamental engineering subjects; and (c) is enrolled by the board 
as an engineer-in-training. 

(4) "Engineering" means the "practice of engineering" as 
defined in this section. 

(5)(a) "Practice of engineering" means any professional service 
or creative work requiring engineering education, training, and 
experience and the application of special knowledge of the 
mathematical, physical, and engineering sciences to such 
professional services or creative work as consultation, 
investigation, evaluation, planning, design, and supervision of 
construction for the purpose of assuring compliance with 
specifications and design, in connection with any public or private 
utilities, structures, buildings, machines, equipment, processes, 
works, or projects. 

(b) A person shall be construed to practice or offer to practice 
engineering, within the meaning and intent of this chapter, who 
practices any branch of the profession of engineering; or who, by 
verbal claim, sign, advertisement, letterhead, card, or in any other 
way represents himself or herself to be a professional engineer, or 
through the use of some other title implies that he or she is a 
professional engineer; or who holds himself or herself out as able 
to perform, or who does perform, any engineering service or work 
or any other professional service designated by the practitioner or 
recognized by educational authorities as engineering. 

(c) The practice of engineering does not include the work 
ordinarily performed by persons who operate or maintain 
machinery or equipment. 

(6) "Land surveyor" means a professional land surveyor. 
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(7) "Professional land surveyor" means a person who, by 
reason of his or her special knowledge of the mathematical and 
physical sciences and principles and practices of land surveying, 
which is acquired by professional education and practical 
experience, is qualified to practice land surveying and as attested 
to by his or her legal registration as a professional land surveyor. 

(8) "Land-surveyor-in-training" means a candidate who: (a) 
Has satisfied the experience requirements in RCW 18.43.040 for 
registration; (b) successfully passes the examination in the 
fundamental land surveying subjects; and (c) is enrolled by the 
board as a land-surveyor-in-training. 

(9) "Practice of land surveying" means assuming responsible 
charge of the surveying of land for the establishment of corners, 
lines, boundaries, and monuments, the laying out and subdivision 
of land, the defining and locating of comers, lines, boundaries, 
and monuments of land after they have been established, the 
survey of land areas for the purpose of determining the 
topography thereof, the making of topographical delineations and 
the preparing of maps and accurate records thereof, when the 
proper performance of such services requires technical 
knowledge and skill. 

(10) "Board" means the state board of registration for 
professional engineers and land surveyors, provided for by this 
chapter. 

(11) "Significant structures" include: 

(a) Hazardous facilities, defined as: Structures housing, 
supporting, or containing sufficient quantities of explosive 
substances to be of danger to the safety of the public if released; 

(b) Essential facilities that have a ground area of more than five 
thousand square feet and are more than twenty feet in mean roof 
height above average ground level. Essential facilities are defined 
as: 

(i) Hospitals and other medical facilities having surgery and 
emergency treatment areas; 

(ii) Fire and police stations; 

(iii) Tanks or other structures containing, housing, or 
supporting water or fire suppression material or equipment 
required for the protection of essential or hazardous facilities or 
special occupancy structures; 

(iv) Emergency vehicle shelters and garages; 

(v) Structures and equipment in emergency preparedness 
centers; 

(vi) Standby power-generating equipment for essential 
facilities; 

(vii) Structures and equipment in government communication 
centers and other facilities requiring emergency response; 

(viii) Aviation control towers, air traffic control centers, and 
emergency aircraft hangars; and 

(ix) Buildings and other structures having critical national 
defense functions; 

(c) Structures exceeding one hundred feet in height above 
average ground level; 

(d) Buildings that are customarily occupied by human beings 
and are five stories or more above average ground level; 

(e) Bridges having a total span of more than two hundred feet 
and piers having a surface area greater than ten thousand square 
feet; and 

(f) Buildings and other structures where more than three 
hundred people congregate in one area. 

(12) "Director" means the executive director of the Washington 
state board of registration for professional engineers and land 


surveyors. 


Sec. 9. RCW 18.43.060 and 1991 c 19 s 4 are each amended 
to read as follows: 


When oral or written examinations are required, they shall be 
held at such time and place as the board shall determine. If 
examinations are required on fundamental engineering subjects 
(such as ordinarily given in college curricula) the applicant shall 
be permitted to take this part of the professional examination prior 
to his or her completion of the requisite years of experience in 
engineering work. The board shall issue to each applicant upon 
successfully passing the examination in fundamental engineering 
subjects a certificate stating that the applicant has passed the 
examination in fundamental engineering subjects and that his or 
her name has been recorded as an engineer-in-training. 

The scope of the examination and the methods of procedure 
shall be prescribed by the board with special reference to the 
applicant's ability to design and supervise engineering works so 
as to insure the safety of life, health and property. Examinations 
shall be given for the purpose of determining the qualifications of 
applicants for registration separately in engineering and in land 
surveying. A candidate failing an examination may apply for 
reexamination. Subsequent examinations will be granted upon 


payment of a fee to be determined by the ((director-as-providedin 
RCW -43.24.086)) board. 


Sec. 10. RCW 18.43.070 and 2011 c 336 s 482 are each 
amended to read as follows: 

The ((direetor-of censing)) board shall issue a certificate of 
registration upon payment of a registration fee as provided for in 
this chapter, to any applicant who, in the opinion of the board, has 
satisfactorily met all the requirements of this chapter. In case of a 
registered engineer, the certificate shall authorize the practice of 
"professional engineering" and specify the branch or branches in 
which specialized, and in case of a registered land surveyor, the 
certificate shall authorize the practice of "land surveying." 

In case of engineer-in-training, the certificate shall state that 
the applicant has successfully passed the examination in 
fundamental engineering subjects required by the board and has 
been enrolled as an "engineer-in-training." In case of land- 
surveyor-in-training, the certificate shall state that the applicant 
has successfully passed the examination in fundamental 
surveying subjects required by the board and has been enrolled as 
a "land-surveyor-in-training.” All certificates of registration shall 
show the full name of the registrant, shall have a serial number, 
and shall be signed by the chair and the secretary of the board and 
by the director ((efHicensing)). 

The issuance of a certificate of registration by the ((director-of 
Heensing)) board shall be prima facie evidence that the person 
named therein is entitled to all the rights and privileges of a 
registered professional engineer or a registered land surveyor, 
while the said certificate remains unrevoked and unexpired. 

Each registrant hereunder shall upon registration obtain a seal 
of the design authorized by the board, bearing the registrant's 
name and the legend "registered professional engineer" or 
"registered land surveyor." Plans, specifications, plats, and 
reports prepared by the registrant shall be signed, dated, and 
stamped with said seal or facsimile thereof. Such signature and 
stamping shall constitute a certification by the registrant that the 
same was prepared by or under his or her direct supervision and 
that to his or her knowledge and belief the same was prepared in 
accordance with the requirements of the statute. It shall be 
unlawful for anyone to stamp or seal any document with said seal 
or facsimile thereof after the certificate of registrant named 
thereon has expired or been revoked, unless said certificate shall 
have been renewed or reissued. 


Sec. 11. RCW 18.43.080 and 2005 c 29 s 1 are each amended 
to read as follows: 
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(1) Certificates of registration, and certificates of authorization 
and renewals thereof, shall expire on the last day of the month of 
December following their issuance or renewal and shall become 
invalid on that date unless renewed. It shall be the duty of the 
((administrater of the division of professionallicensing)) board to 
notify every person, firm, or corporation registered under this 
chapter of the date of the expiration of his or her certificate and 
the amount of the renewal fee that shall be required for its renewal 
for one year. Such notice shall be mailed at least thirty days before 
the end of December of each year. Renewal may be effected 
during the month of December by the payment of a fee 
determined by the ((ditector-as—provided in RCW 43.24 086)) 
board. In case any professional engineer and/or land surveyor 
registered under this chapter shall fail to pay the renewal fee 
hereinabove provided for, within ninety days from the date when 
the same shall become due, the renewal fee shall be the current 
fee plus an amount equal to one year's fee. 

(2) Beginning July 1, 2007, the ((department-ofticensing)) 
board may not renew a certificate of registration for a land 
surveyor unless the registrant verifies to the board that he or she 
has completed at least fifteen hours of continuing professional 
development per year of the registration period. By July 1, 2006, 
the board shall adopt rules governing continuing professional 
development for land surveyors that are generally patterned after 
the model rules of the national council of examiners for 
engineering and surveying. 


Sec. 12. RCW 18.43.100 and 1991 c 19 s 7 are each amended 
to read as follows: 

The board may, upon application and the payment of a fee 
determined by the ((ditector-as—provided in RCW 43.24 086)) 
board, issue a certificate without further examination as a 
professional engineer or land surveyor to any person who holds a 
certificate of qualification of registration issued to the applicant 
following examination by proper authority, of any state or 
territory or possession of the United States, the District of 
Columbia, or of any foreign country, provided: (1) That the 
applicant's qualifications meet the requirements of the chapter 
and the rules established by the board, and (2) that the applicant 
is in good standing with the licensing agency in said state, 
territory, possession, district, or foreign country. 


Sec. 13. RCW 18.43.110 and 2002 c 86 s 226 are each 
amended to read as follows: 

The board shall have the exclusive power to discipline the 
registrant and sanction the certificate of registration of any 
registrant. 

Any person may file a complaint alleging unprofessional 
conduct, as set out in RCW ((48.2354130-and)) 18.43.105, against 
any registrant. The complaint shall be in writing and shall be 
sworn to in writing by the person making the allegation. A 
registrant against whom a complaint was made must be 
immediately informed of such complaint by the board. 

The board, for reasons it deems sufficient, may reissue a 
certificate of registration to any person whose certificate has been 
revoked or suspended, providing a majority of the board vote in 
favor of such issuance. A new certificate of registration to replace 
any certificate revoked, lost, destroyed, or mutilated may be 
issued, subject to the rules of the board, and a charge determined 
by the ((directer-as-previdedin RCW 43-24 086)) board shall be 
made for such issuance. 

In addition to the imposition of disciplinary action under RCW 
18.235.110 and 18.43.105, the board may refer violations of this 
chapter to the appropriate prosecuting attorney for charges under 
RCW 18.43.120. 
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Sec. 14. RCW 18.43.150 and 2016 sp.s. c 36 s 913 are each 
amended to read as follows: 

The board shall set fees at a level adequate to pay the costs of 
administering this chapter. All fees collected under the provisions 
of RCW 18.43.050, 18.43.060, 18.43.080, 18.43.100, and 
18.43.130 and fines collected under RCW 18.43.110 shall be paid 
into the professional engineers' account, which account is hereby 
established in the state treasury to be used to carry out the 
purposes and provisions of RCW 18.43.050, 18.43.060, 
18.43.080, 18.43.100, 18.43.110, 18.43.120, 18.43.130, and all 
other duties required for operation and enforcement of this 
chapter. During the 2013-2015 and 2015-2017 fiscal ((bienntam)) 
biennia, the legislature may transfer moneys from the 
professional engineers' account to the state general fund such 
amounts as reflect the excess fund balance of the fund. 


Sec. 15. RCW 18.210.010 and 2011 c 256 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Board" means the board of registration for professional 
engineers and land surveyors as defined in chapter 18.43 RCW. 

(2) "Certificate of competency" or "certificate" means a 
certificate issued to employees of local health jurisdictions 
indicating that the certificate holder has passed the licensing 
examination required under this chapter. 

(3) "Designer" or "licensee" means an individual authorized 
under this chapter to perform design services for on-site 
wastewater treatment systems. 

(4) "Director" means the executive director of the Washington 
state ((department—oficensing)) board of registration for 
professional engineers and land surveyors. 

(5) "Engineer" means a professional engineer licensed under 
chapter 18.43 RCW. 

(6) "License" means a license to design on-site wastewater 
treatment systems under this chapter. 

(7) "Local health jurisdiction" or "jurisdictional health 
department" means an administrative agency created under 
chapter 70.05, 70.08, or 70.46 RCW, that administers the 
regulation and codes regarding on-site wastewater treatment 
systems. 

(8) "On-site wastewater design" means the development of 
plans, details, specifications, instructions, or inspections by 
application of specialized knowledge in analysis of soils, on-site 
wastewater treatment systems, disposal methods, and 
technologies to create an integrated system of collection, 
transport, distribution, treatment, and disposal of on-site 
wastewater. 

(9) "On-site wastewater treatment system" means an integrated 
system of components that: Convey, store, treat, and/or provide 
subsurface soil treatment and disposal of wastewater effluent on 
the property where it originates or on adjacent or other property 
and includes piping, treatment devices, other accessories, and soil 
underlying the disposal component of the initial and reserve areas, 
for on-site wastewater treatment under three thousand five 
hundred gallons per day when not connected to a public sewer 
system. 

(10) "Practice of engineering" has the meaning set forth in 
RCW 18.43.020(5). 


Sec. 16. RCW 18.210.050 and 2011 c 256 s 4 are each 
amended to read as follows: 

The ((ditector)) board may: 

(1) Employ administrative, clerical, and investigative staff as 
necessary to administer and enforce this chapter; 
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(2) Establish fees for applications, examinations, and renewals 
in accordance with chapter ((4324)) 18.43 RCW; 

(3) Issue licenses to applicants who meet the requirements of 
this chapter; and 

(4) Exercise rule-making authority to implement this section. 


Sec. 17. RCW 18.210.120 and 2011 c 256 s 7 are each 
amended to read as follows: 

(1) Application for licensure must be on forms prescribed by 
the board and furnished by the director. The application must 
contain statements, made under oath, demonstrating the 
applicant's education and work experience. 

(2) Applicants shall provide not less than two verifications of 
experience. Verifications of experience may be provided by 
licensed professional engineers, licensed on-site wastewater 
treatment system designers, or state/local regulatory officials in 
the on-site wastewater treatment field who have direct knowledge 
of the applicant's qualifications to practice in accordance with this 
chapter and who can verify the applicant's work experience. 

(3) The ((director,as- provided in RCW _43.24.086)) board, shall 
determine an application fee for licensure as an on-site 
wastewater treatment system designer. A nonrefundable 
application fee must accompany the application. The ((directer)) 
board shall ensure that the application fee includes the cost of the 
examination and the cost issuance of a license and certificate. A 
candidate who fails an examination may apply for reexamination. 
The ((d#teeter)) board shall determine the fee for reexamination. 


Sec. 18. RCW 18.210.140 and 2011 c 256 s 8 are each 
amended to read as follows: 

(1) Licenses and certificates issued under this chapter are valid 
for a period of time as determined by the ((direetor)) board and 
may be renewed under the conditions described in this chapter. 
An expired license or certificate is invalid and must be renewed. 
Any licensee or certificate holder who fails to pay the renewal fee 
within ninety days following the date of expiration shall be 
assessed a penalty fee as determined by the ((direetor)) board and 
must pay the penalty fee and the base renewal fee before the 
license or certificate may be renewed. 

(2) Any license issued under this chapter that is not renewed 
within two years of its date of expiration must be canceled. 
Following cancellation, a person seeking to renew must reapply 
as a new applicant under this chapter. 

(3) The ((d#tector,as-previdedin RCW 43-24 086-)) board shall 
determine the fee for applications and for renewals of licenses and 
certificates issued under this chapter. For determining renewal 
fees, the pool of licensees and certificate holders under this 
chapter must be combined with the licensees established in 
chapter 18.43 RCW. 


Sec. 19. RCW 18.43.035 and 2002 c 86 s 224 are each 
amended to read as follows: 

(1) The board may adopt and amend bylaws establishing its 
organization and method of operation, including but not limited 
to meetings, maintenance of books and records, publication of 
reports, code of ethics, and rosters, and adoption and use of a seal. 

(2) Four members of the board shall constitute a quorum for the 
conduct of any business of the board. 

(3) The governor shall appoint an executive director of the 
board. The executive director must hold a valid Washington 
license as a professional engineer or professional land surveyor. 

(4) The board may employ such persons as are necessary to 
carry out its duties under this chapter. 

(5) It may adopt rules reasonably necessary to administer the 
provisions of this chapter. The board shall submit to the governor 
((saeh)) periodic reports as may be required. A roster, showing 
the names and places of business of all registered professional 


engineers and land surveyors may be published for distribution, 
upon request, to professional engineers and land surveyors 
registered under this chapter and to the public. 


Sec. 20. RCW 70.118.120 and 1999 c 263 s 22 are each 
amended to read as follows: 

(1) The local board of health shall ensure that individuals who 
conduct inspections of on-site wastewater treatment systems or 
who otherwise conduct reviews of such systems are qualified in 
the technology and application of on-site sewage treatment 
principles. A certificate of competency issued by the ((department 
ef icensing)) state board of registration for professional engineers 
and land surveyors is adequate demonstration that an individual 
is competent in the engineering aspects of on-site wastewater 
treatment system technology. 

(2) A local board of health may allow noncertified individuals 
to review designs of, and conduct inspections of, on-site 
wastewater treatment systems for a maximum of two years after 
the date of hire, if a certified individual reviews or supervises the 
work during that time. 


Sec. 21. RCW 18.235.010 and 2017 c 281 s 36 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Board" means those boards specified in RCW 
18.235.020(2)(b). 

(2) "Department" means the department of licensing. 

(3)(a) "Director" means the: 

(i) Executive director of the state board of registration for 
professional engineers and land surveyors for matters under the 
authority of the state board of registration for professional 
engineers and land surveyors established under chapter 18.43 
RCW; or 

(ii) Director of the department or the director's designee in all 
other contexts. 

(b) The director of the department has no authority under this 
chapter over the state board of registration for professional 
engineers and land surveyors. 

(4) "Disciplinary action" means sanctions identified in RCW 
18.235.110. 

(5) "Disciplinary authority" means the director, board, or 
commission having the authority to take disciplinary action 
against a holder of, or applicant for, a professional or business 
license upon a finding of a violation of this chapter or a chapter 
specified under RCW 18.235.020. 

(6) "License," "licensing," and "licensure" are deemed 
equivalent to the terms "license," "licensing," "licensure," 
"certificate," "certification," and "registration" as those terms are 
defined in RCW 18.118.020. Each of these terms, and the term 
"commission" under chapter 42.45 RCW, are interchangeable 
under the provisions of this chapter. 

(7) "Unlicensed practice" means: 

(a) Practicing a profession or operating a business identified in 
RCW 18.235.020 without holding a valid, unexpired, unrevoked, 
and unsuspended license to do so; or 

(b) Representing to a person, through offerings, 
advertisements, or use of a professional title or designation, that 
the individual or business is qualified to practice a profession or 
operate a business identified in RCW 18.235.020 without holding 
a valid, unexpired, unrevoked, and unsuspended license to do so. 


Sec. 22. RCW 18.210.200 and 1999 c 263 s 21 are each 
amended to read as follows: 

(1) The board shall set fees at a level adequate to pay the costs 
of administering this chapter. All fees and fines collected under 
this chapter shall be paid into the professional engineers' account 
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established under RCW 18.43.150. Moneys in the account may 
be spent only after appropriation and must be used to carry out all 
the purposes and provisions of this chapter and chapter 18.43 
RCW, including the cost of administering this chapter. 

(2) The director shall biennially prepare a budget request based 
on the anticipated cost of administering licensing and certification 
activities. The budget request shall include the estimated income 
from fees contained in this chapter. 


NEW _ SECTION. Sec. 23. A new section is added to 
chapter 18.43 RCW to read as follows: 

The department of licensing, through an interagency agreement 
with the board, must provide specified administrative staff 
support and associated technical services, materials, and 
equipment to the board. The initial interagency agreement must 
be for a term of three years and may be renewed by mutual 
agreement between the department of licensing and the board." 

On page 1, line 3 of the title, after "cosmetology;" strike the 
remainder of the title and insert "amending RCW 18.11.085, 
18.11.095, 18.43.130, 18.85.171, 18.43.050, 18.39.070, 
18.16.030, 18.43.020, 18.43.060, 18.43.070, 18.43.080, 
18.43.100, 18.43.110, 18.43.150, 18.210.010, 18.210.050, 
18.210.120, 18.210.140, 18.43.035, 70.118.120, 18.235.010, and 
18.210.200; and adding a new section to chapter 18.43 RCW." 


Senator Van De Wege spoke in favor ofadoption of the striking 
amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 540 by 
Senator Van De Wege to House Bill No. 1176. 

The motion by Senator Van De Wege carried and striking 
amendment no. 540 was adopted by voice vote. 


MOTION 


On motion of Senator Saldaña, the rules were suspended, 
House Bill No. 1176 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Saldaña and King spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1176 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1176 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 45; Nays, 1; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O'Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Hasegawa 

Excused: Senators McCoy, Mullet and Wilson, L. 


HOUSE BILL NO. 1176, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


2019 REGULAR SESSION 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1355, by 
House Committee on College & Workforce Development 
(originally sponsored by Ortiz-Self, Orwall, Ryu, Sells, Macri, 
Entenman, Stonier, Valdez, Frame, Gregerson, Tarleton, Doglio, 
Dolan, Appleton, Bergquist, Slatter, Goodman, Pollet and Santos) 


Concerning staffing standards and ratios for counselors in 
community and technical colleges. 


The measure was read the second time. 
MOTION 


Senator Holy moved that the following amendment no. 568 by 
Senator Holy be adopted: 


On page 1, line 7, after "of" insert "mental health" 

On page 2, line 14, after "for" insert "mental health" 

On page 2, line 17, after "for" insert "mental health" 

On page 2, line 20, after "of" insert "mental health" 

On page 2, line 22, after "equivalent" insert "mental health" 

On page 2, line 30, after "college's" strike all material through 
"ratio" and insert "ratio of students to mental health counselors" 


Senator Holy spoke in favor of adoption of the amendment. 

Senator Palumbo spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 568 by Senator Holy 
on page 1, line 7 to Engrossed Substitute House Bill No. 1355. 

The motion by Senator Holy did not carry and amendment no. 
568 was not adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Engrossed Substitute House Bill No. 1355 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senator Palumbo spoke in favor of passage of the bill. 

Senator Holy spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1355. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1355 and the bill passed the Senate by 
the following vote: Yeas, 30; Nays, 16; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Billig, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, 
Honeyford, Hunt, Keiser, Kuderer, Liias, Lovelett, Nguyen, 
Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, Takko, 
Van De Wege, Walsh, Warnick, Wellman and Wilson, C. 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, King, O'Ban, Padden, Rivers, 
Schoesler, Sheldon, Short, Wagoner and Zeiger 

Excused: Senators McCoy, Mullet and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1355, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 
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SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1817, by 
House Committee on Labor & Workplace Standards (originally 
sponsored by Sells, Chapman, Gregerson, Ormsby and Morgan) 


Ensuring for a skilled and trained workforce in high hazard 
facilities. 


The measure was read the second time. 
MOTION 


Senator Conway moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Apprenticeable occupation" means an occupation for 
which an apprenticeship program has been approved by the 
Washington state apprenticeship and training council pursuant to 
chapter 49.04 RCW. 

(2) "Department" means the department of labor and industries. 

(3) "On-site work" does not include ship and rail car support 
activities; environmental inspection and testing; security guard 
services; work which is performed by an original equipment 
manufacturer for warranty, repair, or maintenance on the vendor's 
equipment if required by the original equipment manufacturer's 
warranty agreement between the original equipment 
manufacturer and the owner; industrial cleaning not related to 
construction; safety services requiring professional safety 
certification; nonconstruction catalyst loading, regeneration, and 
removal; chemical purging and cleaning; refinery byproduct 
separation and recovery; inspection services not related to 
construction; and work performed that is not in an apprenticeable 
occupation. 

(4) "Prevailing hourly wage rate" has the meaning provided for 
"prevailing rate of wage" in RCW 39.12.010. 

(5) "Registered apprentice" means an apprentice registered in 
an apprenticeship program approved by the Washington state 
apprenticeship and training council according to chapter 49.04 
RCW. 

(6) "Skilled and trained workforce" means a workforce that 
meets both of the following criteria: 

(a) All the workers are either registered apprentices or skilled 
journeypersons; and 

(b) The workforce meets the apprenticeship graduation and 
approved advanced safety training requirements established in 
section 3 of this act. 

(7) "Skilled journeyperson" means a worker who meets all of 
the following criteria: 

(a) The worker either graduated from an apprenticeship 
program for the applicable occupation that was approved by the 
Washington state apprenticeship and training council according 
to chapter 49.04 RCW, or has at least as many hours of on-the- 
job experience in the applicable occupation that would be 
required to graduate from an apprenticeship program approved by 
the Washington state apprenticeship and training council 
according to chapter 49.04 RCW; and 

(b) The worker is being paid at least a rate consistent with the 
prevailing hourly wage rate for a journeyperson in the applicable 
occupation and geographic area. 


NEW SECTION. Sec. 2. (1) An owner or operator of a 
stationary source that is engaged in activities described in code 
324110 or 325110 of the North American industry classification 
system, when contracting for the performance of construction, 
alteration, demolition, installation, repair, or maintenance work at 
the stationary source, shall require that its contractors and any 
subcontractors use a skilled and trained workforce to perform all 
onsite work within an apprenticeable occupation in the building 
and construction trades. This section shall not apply to oil and gas 
extraction operations. 

(2)(a) The department in consultation with the Washington 
state apprenticeship and training council shall approve a 
curriculum of in-person classroom and laboratory instruction for 
approved advanced safety training for workers at high hazard 
facilities. 

(b) The safety training must be provided by a training provider, 
which may include a registered apprenticeship program, approved 
by the department. The department must periodically review and 
revise the curriculum to reflect current best practices. 

(c) Upon receipt of certification from the approved training 
provider, the department must issue a certificate to a worker who 
completes the approved curriculum. 

(d) The department may accept a certificate or other 
documentation issued by another state if the department finds that 
the curriculum and documentation of the other state meets the 
requirements of this subsection. 

(3) This section applies to work performed under contracts 
awarded, contract extensions, and contract renewals occurring on 
or after the effective date of this section. This section shall also 
apply to work performed under a contract awarded before the 
effective date of this section if the work is performed more than 
one year after the effective date of this section. 

(4) This section does not apply to: 

(a) The employees of the owner or operator of the stationary 
source, nor does it prevent the owner or operator of the stationary 
source from using its own employees to perform any work that 
has not been assigned to contractors while the employees of the 
contractor are present and working; 

(b) A contractor who has requested qualified workers from the 
local hiring halls or apprenticeship programs that dispatch 
workers in the apprenticeable occupation and who, due to 
workforce shortages, is unable to obtain sufficient qualified 
workers within forty-eight hours of the request, Saturdays, 
Sundays, and holidays excepted; and 

(c) Emergencies that make compliance impracticable because 
they require immediate action to prevent harm to public health or 
safety or to the environment. This section applies as soon as the 
emergency is over or it becomes practicable for contractors to 
obtain a qualified workforce. 

(5) The requirements under subsection (1) of this section apply 
to each individual contractor's and subcontractor's on-site 
workforce. 

(6) The requirements of this section do not make the work 
described in subsection (1) of this section a public work within 
the meaning of RCW 39.04.010. 


NEW SECTION. Sec. 3. The following implementation 
schedule must be complied with to meet the requirements of 
section 2 of this act for a skilled and trained workforce to perform 
all on-site work within an apprenticeable occupation in the 
building and construction trades: 

(1)(a) By January 1, 2021, at least twenty percent of the skilled 
journeypersons must be graduates of an apprenticeship program 
for the applicable occupation approved by the Washington state 
apprenticeship and training council under chapter 49.04 RCW; 
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(b) By January 1, 2022, at least thirty-five percent of the skilled 
journeypersons must be graduates of an apprenticeship program 
for the applicable occupation approved by the Washington state 
apprenticeship and training council under chapter 49.04 RCW; 

(c) By January 1, 2023, at least forty-five percent of the skilled 
journeypersons must be graduates of an apprenticeship program 
for the applicable occupation approved by the Washington state 
apprenticeship and training council according to chapter 49.04 
RCW; and 

(d) By January 1, 2024, at least sixty percent of the skilled 
journeypersons must be graduates of an apprenticeship program 
for the applicable occupation approved by the Washington state 
apprenticeship and training council according to chapter 49.04 
RCW;; and 

(2) By January 1, 2022, all workers in the skilled and trained 
workforce must have completed within the past three calendar 
years at least twenty hours of approved advanced safety training 
for workers at high hazard facilities. 


NEW SECTION. Sec. 4. (1) Failure to comply with the 
skilled and trained workforce requirements of this chapter, except 
the requirement that a worker be paid at least a rate consistent 
with the prevailing hourly wage rate, constitutes a violation of 
chapter 49.17 RCW. 

(2) The prevailing hourly wage rate requirement of this chapter 
constitutes a wage payment requirement as defined in RCW 
49.48.082. 


NEW SECTION. Sec. 5. (1) The department in 
consultation with the Washington state apprenticeship and 
training council shall prioritize consideration of new 
apprenticeship programs for workers in high hazard facilities. The 
Washington state apprenticeship and training council shall issue 
a decision within six months of the acceptance of a completed 
application for consideration of a new state registered 
apprenticeship program for workers in high hazard facilities. 

(2) This section expires December 31, 2023. 


NEW SECTION. Sec. 6. The department may adopt rules 
necessary to implement this chapter. 


NEW SECTION. Sec. 7. Sections 1 through 6 and 8 of this 
act constitute a new chapter in Title 49 RCW. 


NEW SECTION. Sec. 8. This act takes effect January 1, 
2020." 

On page 1, line 2 of the title, after "facilities;" strike the 
remainder of the title and insert "adding a new chapter to Title 49 
RCW; prescribing penalties; providing an effective date; and 
providing an expiration date." 


MOTION 


Senator Ericksen moved that the following amendment no. 
430 by Senator Ericksen be adopted: 


On page 1, after line 2, insert the following: 

"NEW SECTION. Sec. 1. The legislature finds that the men and 
women who work in Washington's petroleum refining industry are 
a highly valued part of our state's workforce, and essential 
contributors to Washington's economy. The legislature further finds 
that the petroleum refining industry is an anchor industry, which 
should be supported, continued, and preserved. The legislature also 
recognizes that the petroleum refining industry in Washington has 
an impeccable safety record, provides outstanding family-wage jobs, 
and represents the best of Washington industry." 


2019 REGULAR SESSION 
Renumber the remaining sections consecutively and correct any 
internal references accordingly. 


Senators Ericksen and Schoesler spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Wellman spoke against adoption of the amendment to 
the committee striking amendment. 


POINT OF ORDER 


Senator Liias: “Madam President, the Minority Leader has 
referred to this bill as ‘attacking’ which I believe is calling into 
question the motives of the sponsors of the bill which are to 
regulate this dangerous activity not to attack anyone.” 


RULING BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “Your Point is well-taken. 
Senator Schoesler would you speak to the intent section that is no 
longer in this bill?” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 430 by Senator 
Ericksen on page 1, after line 2 to Engrossed Substitute House 
Bill No. 1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 430 was not adopted by voice vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 
423 by Senator Ericksen be adopted: 


Beginning on page 1, line 3, after "Sec. 1." strike all material 
through "2020" on page 5, line 3 and insert "(1) The department 
of labor and industries must convene a work group to study the 
safety of workers at high hazard facilities in Washington. 

(2) The department of labor and industries must appoint 
members to the work group. The members of the work group must 
include: 

(a) One representative from the department of labor and 
industries, who must chair the work group; 

(b) At least one representative of an owner or operator of a high 
hazard facility, or a representative from a trade association that 
represents such owners or operators; 

(c) At least one representative of a contractor that performs 
work at high hazard facilities, or a representative from an 
association that represents such contractors; 

(d) At least one representative from a labor organization; and 

(e) Up to three additional members. 

(3) The work group must review the following: 

(a) Current data regarding worker safety for both employees 
and contractors who perform work at high hazard facilities; 

(b) Current state and federal data regarding apprenticeship 
programs for workers who perform work at high hazard facilities; 

(c) The engineering news-record ratings for contractors who 
perform work at high hazard facilities; 

(d) A comparison between Washington and other states 
regarding (a) through (c) of this subsection, as well as best 
practices in other states for ensuring safety at high hazard 
facilities. 

(4) The department of labor and industries must convene the 
meetings and provide staff support to the work group. 

(5) The work group must submit a report to the appropriate 
committees of the legislature with its findings and 
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recommendations for improving the safety of workers at high 
hazard facilities by December 1, 2019. 

(6) For the purposes of this section, "high hazard facility" 
means any stationary source that is engaged in activities described 
in code 324110 or 325110 of the North American industry 
classification system. 

(7) This section expires June 30, 2020" 

On page 5, line 5, after "insert" strike "adding a new chapter to 
Title 49 RCW; prescribing penalties; providing an effective date;" 
and insert "creating a new section;" 


POINT OF ORDER 


Senator Ericksen: “Thank you Madam President. You were 
the prime sponsor of the Senate version of this bill so I’d like to 
ask if you are able to preside over this particular hearing, or this 
particular vote tonight in a non-biased fashion as we move 
forward?” 


RULING BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “I believe I am going to 
preside in a non-biased fashion. Would you like to speak to your 
amendment now?” 


Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 423 by Senator 
Ericksen on page 1, line 3 to Engrossed Substitute House Bill No. 
1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 423 was not adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Ericksen and without objection, 
amendment no. 513 by Senator Ericksen on page 1, line 7 to 
Engrossed Substitute House Bill No. 1817 was withdrawn. 


MOTION 


Senator Ericksen moved that the following amendment no. 
424 by Senator Ericksen be adopted: 


On page 1, line 10, after "(3)" insert ""Embedded contractor" 
means a contractor that has maintained a contract with an owner 
or operator of a stationary source that is engaged in activities 
described in code 324110 or 325110 of the North American 
industry classification system for at least ten years prior to the 
effective date of this section and has maintained an experience 
modification factor under one. 

(4)" 

Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 1, at the beginning of line 28, strike "both of" 

On page 1, line 29, after "(a)" insert "(i)" 

On page 2, at the beginning of line 1, strike "(b)" and insert 
"qi" 

On page 2, line 3, after "act" insert "; or 

(b) The workers are employed by an embedded contractor" 


Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 


Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 


POINT OF ORDER 


Senator Short: “Madam President, we’ve already talked out 
dilatory things and pointing out, casting aspersions. I think the 
good gentleman might have been doing that with the previous 
speaker.” 


RULING BY THE PRESIDENT PRO TEMPORE 
President Habib: “Duly noted.” 


The President declared the question before the Senate to be the 
adoption of amendment no. 424 by Senator Ericksen on page 1, 
line 10 to Engrossed Substitute House Bill No. 1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 424 was not adopted by voice vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 
431 by Senator Ericksen be adopted: 


On page 1, after line 12, strike all of subsection (3), and insert 
the following: 

"(3) "On-site work" includes all work done within the boundaries 
of any permitted job site performed by an employee of any general 
contractor or subcontractor, owner or operator of a stationary source, 
or other employee. 


Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 431 by Senator 
Ericksen on page 1, after line 12 to Engrossed Substitute House 
Bill No. 1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 431 was not adopted by voice vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 
517 by Senator Ericksen be adopted: 


On page 1, beginning on line 22, after "(4)" strike all material 
through "(5)" on line 24 

Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 2, beginning on line 4, after "(7)" strike all material 
through "area." on line 16 and insert ""Skilled journeyperson" 
means a worker who has either graduated from an apprenticeship 
program for the applicable occupation that was approved by the 
Washington state apprenticeship and training council according 
to chapter 49.04 RCW, or has at least as many hours of on-the- 
job experience in the applicable occupation that would be 
required to graduate from an apprenticeship program approved by 
the Washington state apprenticeship and training council 
according to chapter 49.04 RCW." 

On page 4, beginning on line 18, strike all of section 4 and 
insert the following: 
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"NEW SECTION. Sec. 4. Failure to comply with the 
skilled and trained workforce requirements of this chapter 
constitutes a violation of chapter 49.17 RCW." 


Senators Ericksen, Padden and Fortunato spoke in favor of 
adoption of the amendment to the committee striking amendment. 

Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 517 by Senator 
Ericksen on page 1, line 22 to Engrossed Substitute House Bill 
No. 1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 517 was not adopted by voice vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 432 
by Senator Ericksen be adopted: 


On page 1, line 23, after "39.12.010." insert "To establish the 
prevailing wage for the trades covered under this bill, the department 
must use wage and hour surveys and use stratified random sampling 
by sending wage surveys to thirty percent of those eligible survey 
recipients in each trade or occupation. The department must use a 
random method to select the recipients of the survey in each trade or 
occupation." 


Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 432 by Senator Ericksen on page 1, 
line 23 to Engrossed Substitute House Bill No. 1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 432 was not adopted by voice vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 
514 by Senator Ericksen be adopted: 


On page 1, line 23, after "39.12.010" insert "except, for the 
purposes of this chapter, the department must establish the 
prevailing wage using the local wages paid in the county of the 
project rather than collective bargaining agreements" 


Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 514 by Senator 
Ericksen on page 1, line 23 to Engrossed Substitute House Bill 
No. 1817. 

The motion by Senator Ericksen did not carry and amendment 
no. 514 was not adopted by voice vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 
571 by Senator Ericksen be adopted: 


2019 REGULAR SESSION 

On page 1, line 26, after "RCW" insert "or, if the Washington 
state apprenticeship and training council denies approval of an 
apprenticeship program for a contractor who performs work at a 
facility described in section 2(1) of this act, a federally approved 
apprenticeship program" 

On page 2, line 6, after "(a)" strike all material through "RCW" 
on line 12 and insert "(i) The worker has graduated from an 
apprenticeship program for the applicable occupation that was 
approved by the Washington state apprenticeship and training 
council according to chapter 49.04 RCW or, if the Washington 
state apprenticeship and training council denies approval of an 
apprenticeship program for a contractor who performs work at a 
facility described in section 2(1) of this act, a federally approved 
apprenticeship program; or 

(ii) The worker has at least as many hours of on-the-job 
experience in the applicable occupation that would be required to 
graduate from an apprenticeship program approved by the 
Washington state apprenticeship and training council according 
to chapter 49.04 RCW" 

On page 3, line 31, after "Sec. 3." insert "(1)" 

On page 3, at the beginning of line 36, strike "(1)(a)" and insert 
"(ay)" 

On page 4, at the beginning of line 1, strike "(b)" and insert 
"qi" 

On page 4, at the beginning of line 5, strike "(c)" and insert 
"(ti)" 

On page 4, at the beginning of line 10, strike "(d)" and insert 
"(iv)" 

On page 4, at the beginning of line 14, strike "(2)" and insert 
"(b)" 

On page 4, after line 17, insert the following: 

"(2) If the Washington state apprenticeship and training council 
denies approval of an apprenticeship program for a contractor 
who performs work at a facility described in section 2(1) of this 
act, workers who graduate from federally approved 
apprenticeship programs in the applicable occupation satisfy the 
apprenticeship graduation requirements of subsection (1)(a) of 
this section." 


Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 

Senator Ericksen demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Ericksen 
on page 1, line 26 to Engrossed Substitute House Bill No. 1817. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Ericksen and the amendment was not adopted by the 
following vote: Yeas, 20; Nays, 24; Absent, 2; Excused, 3. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Honeyford, King, Lovelett, O'Ban, Padden, 
Rivers, Schoesler, Short, Takko, Wagoner, Walsh, Warnick and 
Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Van De Wege, Wellman and Wilson, C. 

Absent: Senators Holy and Sheldon 

Excused: Senators McCoy, Mullet and Wilson, L. 
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WITHDRAWAL OF AMENDMENTS 


On motion of Senator Ericksen and without objection, the 
following amendments by Senator Ericksen to Engrossed 
Substitute House Bill No. 1817 were withdrawn: 

amendment no. 442 by Senator Ericksen on page 1, line 29; 
amendment no. 515 by Senator Ericksen on page 1, line 29; 
amendment no. 516 by Senator Ericksen on page 1, line 29; 
amendment no. 440 by Senator Ericksen on page 2, line 7; 
amendment no. 448 by Senator Ericksen on page 2, line 9; 
amendment no. 559 by Senator Ericksen on page 2, line 9; 
amendment no. 433 by Senator Ericksen on page 2, line 15; 
amendment no. 441 by Senator Ericksen on page 2, line 16; 
amendment no. 560 by Senator Ericksen on page 2, line 27; 
amendment no. 518 by Senator Ericksen on page 2, line 30; 
amendment no. 521 by Senator Ericksen on page 2, line 33; 
amendment no. 443 by Senator Ericksen on page 2, line 34; 
amendment no. 522 by Senator Ericksen on page 2, line 34; 
amendment no. 561 by Senator Ericksen on page 2, line 35; 
amendment no. 562 by Senator Ericksen on page 2, line 36; 
amendment no. 563 by Senator Ericksen on page 2, line 38; 
amendment no. 564 by Senator Ericksen on page 3, line 5; 
amendment no. 523 by Senator Ericksen on page 3, line 8; 


amendment no. 565 by Senator Ericksen on page 3, line 10; 
amendment no. 566 by Senator Ericksen on page 3, line 14; 
amendment no. 449 by Senator Ericksen on page 3, line 18; 
amendment no. 524 by Senator Ericksen on page 3, line 36; 
amendment no. 525 by Senator Ericksen on page 3, line 36; 
amendment no. 425 by Senator Ericksen on page 3, line 38; 
amendment no. 426 by Senator Ericksen on page 3, line 39; 
amendment no. 427 by Senator Ericksen on page 4, line 13; 
amendment no. 434 by Senator Ericksen on page 4, line 30; 
amendment no. 435 by Senator Ericksen on page 4, line 32; 
amendment no. 436 by Senator Ericksen on page 4, line 34; 
amendment no. 444 by Senator Ericksen on page 5, line 1; 
amendment no. 437 by Senator Ericksen on page 5, line 2; 
amendment no. 445 by Senator Ericksen on page 5, line 2; 
amendment no. 450 by Senator Ericksen on page 5, line 2; 
amendment no. 526 by Senator Ericksen on page 5, line 2; 
amendment no. 527 by Senator Ericksen on page 5, line 2; 
amendment no. 528 by Senator Ericksen on page 5, line 2; 
amendment no. 529 by Senator Ericksen on page 5, line 2; 
amendment no. 438 by Senator Ericksen on page 5, line 3; 


amendment no. 439 by Senator Ericksen on page 5, line 3; 
amendment no. 451 by Senator Ericksen on page 5, line 3; and 
amendment no. 567 by Senator Ericksen on page 5, line 3. 


MOTION 


Senator King moved that the following amendment no. 569 
by Senator King be adopted: 


On page 2, line 14, after "(b)" strike all of the material through 
"area." on line 16 and insert "The worker is being paid at least a 
rate commensurate with the wages typically paid for the 
occupation in the applicable geographic area, subject to the 
following provisions: 

(i) The prevailing wage rate paid for a worker in the applicable 
occupation and geographic area on public works projects may be 
used to determine the appropriate rate of pay, however, this 
subsection (7)(b) does not require a contractor to pay prevailing 
wage rates; and 

(ii) In no case may the worker be paid at a rate less than an 
hourly rate consistent with the seventy-fifth percentile in the 
applicable occupation and geographic area in the most recent 


occupational employment statistics published by the employment 
security department." 

On page 4, beginning on line 18, strike all of section 4 and 
insert the following: 


"NEW SECTION. Sec. 4. (1) Failure to comply with the 
skilled and trained workforce requirements of this chapter, except 
the requirement that a worker be paid at a rate commensurate with 
wages typically paid for the occupation, constitutes a violation of 
chapter 49.17 RCW. 

(2) The wage rate requirement of section 1(7)(b) of this act 
constitutes a wage payment requirement as defined in RCW 
49.48.082." 


Senators King and Conway spoke in favor of adoption of the 
amendment to the committee striking amendment. 


MOTION 
On motion of Senator Rivers, Senator Sheldon was excused. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 569 by Senator King 
on page 2, line 14 to Engrossed Substitute House Bill No. 1817. 

The motion by Senator King carried and amendment no. 569 
was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Labor & Commerce as amended to 
Engrossed Substitute House Bill No. 1817. 

The motion by Senator Conway carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Conway, the rules were suspended, 
Engrossed Substitute House Bill No. 1817 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Conway, King and Wellman spoke in favor of passage 
of the bill. 

Senators Fortunato and Ericksen spoke against passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1817 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1817 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 29; Nays, 16; 
Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Salomon, Takko, Van De 
Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Honeyford, O'Ban, Padden, Rivers, 
Schoesler, Short, Wagoner, Walsh and Warnick 

Excused: Senators McCoy, Mullet, Sheldon and Wilson, L. 
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1817, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Wilson, C., Senator Conway was 
excused. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1742, by House Committee 
on Human Services & Early Learning (originally sponsored by 
Frame, Eslick, Senn, Griffey, Kilduff, Corry, Appleton, Sells, 
Walen, Wylie, Doglio, Stanford, Robinson, Macri and Davis) 


Concerning juvenile offenses that involve depictions of 
minors. 


The measure was read the second time. 
MOTION 


Senator Padden moved that the following striking amendment 
no. 570 by Senator Padden be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. This act may be known and cited 
as the responsible teen communications act. 


NEW SECTION. Sec. 2. A new section is added to chapter 
13.40 RCW to read as follows: 

(1) The legislature finds that exchange of intimate images by 
minors is increasingly common, and that such actions may lead to 
harm and long-term consequences. The legislature intends to 
develop age-appropriate prevention and interventions to prevent 
harm and to hold accountable youth who harm others through 
exchange of intimate images. 

(2) The Washington coalition of sexual assault programs, in 
consultation with the office of the superintendent of public 
instruction, the Washington association for the treatment of 
sexual abusers, the department of children, youth, and families, 
the department of social and health services, the juvenile court 
administrators, the Washington association of prosecuting 
attorneys, representatives from public defense, youth 
representatives, and other relevant stakeholders, shall convene a 
work group to make recommendations to the legislature regarding 
age-appropriate prevention and intervention strategies to address 
potential harms caused by exchange of intimate images by 
minors. 

(3) By December 1, 2019, the work group shall make a report 
to the legislature identifying education, prevention, and other 
responses to the harms that may be associated with exchange of 
intimate images by minors. 


Sec. 3. RCW 9.68A.050 and 2017 c 126 s 3 are each amended 
to read as follows: 

(1)(a) A person eighteen years of age or older commits the 
crime of dealing in depictions of a minor engaged in sexually 
explicit conduct in the first degree when he or she: 

(i) Knowingly develops, duplicates, publishes, prints, 
disseminates, exchanges, finances, attempts to finance, or sells a 
visual or printed matter that depicts a minor engaged in an act of 


2019 REGULAR SESSION 
sexually explicit conduct as defined in RCW 9.68A.011(4) (a) 
through (e); or 

(ii) Possesses with intent to develop, duplicate, publish, print, 
disseminate, exchange, or sell any visual or printed matter that 
depicts a minor engaged in an act of sexually explicit conduct as 
defined in RCW 9.68A.01 1(4) (a) through (e). 

(b) Dealing in depictions of a minor engaged in sexually 
explicit conduct in the first degree is a class B felony punishable 
under chapter 9A.20 RCW. 

(c) For the purposes of determining the unit of prosecution 
under this subsection, each depiction or image of visual or printed 
matter constitutes a separate offense. 

(2)(a) A person eighteen years of age or older commits the 
crime of dealing in depictions of a minor engaged in sexually 
explicit conduct in the second degree when he or she: 

(i) Knowingly develops, duplicates, publishes, prints, 
disseminates, exchanges, finances, attempts to finance, or sells 
any visual or printed matter that depicts a minor engaged in an act 
of sexually explicit conduct as defined in RCW 9.68A.011(4) (f) 
or (g); or 

(ii) Possesses with intent to develop, duplicate, publish, print, 
disseminate, exchange, or sell any visual or printed matter that 
depicts a minor engaged in an act of sexually explicit conduct as 
defined in RCW 9.68A.011(4) (£) or (g). 

(b) Dealing in depictions of a minor engaged in sexually 
explicit conduct in the second degree is a class B felony 
punishable under chapter 9A.20 RCW. 

(c) For the purposes of determining the unit of prosecution 
under this subsection, each incident of dealing in one or more 
depictions or images of visual or printed matter constitutes a 
separate offense. 


NEW SECTION. Sec. 4. A new section is added to chapter 
9.68A RCW to read as follows: 

(1)(a)(i) A person under the age of eighteen commits the crime 
of a minor dealing in depictions of another minor thirteen years 
of age or older engaged in sexually explicit conduct in the first 
degree when he or she knowingly distributes, publishes, transfers, 
disseminates, or exchanges a visual or printed matter that depicts 
another minor thirteen years of age or older engaged in an act of 
sexually explicit conduct as defined in RCW 9.68A.011(4) (a) 
through (e). 

(ii) Minor dealing in depictions of another minor thirteen years 
of age or older engaged in sexually explicit conduct in the first 
degree is a class B felony punishable under chapter 9A.20 RCW. 

(b)(i) A person under the age of eighteen commits the crime of 
a minor dealing in depictions of another minor thirteen years of 
age or older engaged in sexually explicit conduct in the second 
degree when he or she knowingly distributes, publishes, transfers, 
disseminates, or exchanges a visual or printed matter that depicts 
another minor thirteen years of age or older engaged in an act of 
sexually explicit conduct as defined in RCW 9.68A.011(4) (f) or 
(g). 

(ii) Minor dealing in depictions of another minor thirteen years 
of age or older engaged in sexually explicit conduct in the second 
degree is a gross misdemeanor. 

(2)(a) A person under age eighteen commits the crime of minor 
dealing in depictions of another minor twelve years of age or 
younger engaged in sexually explicit conduct in the first degree 
when he or she: 

(i) Knowingly develops, duplicates, publishes, prints, 
disseminates, exchanges, finances, attempts to finance, or sells a 
visual or printed matter that depicts another minor twelve years 
of age or younger engaged in an act of sexually explicit conduct 
as defined in RCW 9.68A.011(4) (a) through (e); or 
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(ii) Possesses with intent to develop, duplicate, publish, print, 
disseminate, exchange, or sell any visual or printed matter that 
depicts another minor twelve years of age or younger engaged in 
an act of sexually explicit conduct as defined in RCW 
9.68A.011(4) (a) through (e). 

(b) Minor dealing in depictions of another minor twelve years 
of age or younger engaged in sexually explicit conduct in the first 
degree is a class B felony punishable under chapter 9A.20 RCW. 

(3)(a) A person under age eighteen commits the crime of minor 
dealing in depictions of another minor twelve years of age or 
younger engaged in sexually explicit conduct in the second 
degree when he or she: 

(i) Knowingly develops, duplicates, publishes, prints, 
disseminates, exchanges, finances, attempts to finance, or sells 
any visual or printed matter that depicts another minor twelve 
years of age or younger engaged in an act of sexually explicit 
conduct as defined in RCW 9.68A.011(4) (f) or (g); or 

(ii) Possesses with intent to develop, duplicate, publish, print, 
disseminate, exchange, or sell any visual or printed matter that 
depicts another minor twelve years of age or younger engaged in 
an act of sexually explicit conduct as defined in RCW 
9.68A.011(4) (Ê) or (g). 

(b) Minor dealing in depictions of a minor twelve years of age 
or younger engaged in sexually explicit conduct in the second 
degree is a class B felony punishable under chapter 9A.20 RCW. 

(4)(a) Any person under the age of eighteen commits the crime 
of minor financing or selling depictions of another minor engaged 
in sexually explicit conduct when he or she finances, attempts to 
finance, or sells a visual or printed matter that depicts a minor 
engaged in an act of sexually explicit conduct as defined in RCW 
9.68A.011(4) (a) through (g). 

(b) Minor financing or selling depictions of another minor 
engaged in sexually explicit conduct is a class B felony 
punishable under chapter 9A.20 RCW. 

(5)(a) A person under the age of eighteen commits the crime of 
minor selling depictions of himself or herself engaged in sexually 
explicit conduct when he or she sells a visual or printed matter 
that depicts himself or herself engaged in an act of sexually 
explicit conduct as defined in RCW 9.68A.011(4) (a) through (g). 

(b) Minor selling depictions of himself or herself engaged in 
sexually explicit conduct is a misdemeanor. 

(6) This section does not apply to a person under eighteen years 
of age who finances, attempts to finance, develops, duplicates, 
publishes, prints, disseminates, exchanges, or possesses a visual 
or printed matter that depicts himself or herself engaged in an act 
of sexually explicit conduct as defined in RCW 9.68A.011(4). 

(7) For the purposes of determining the unit of prosecution 
under this section, each depiction or image of visual or printed 
matter constitutes a separate offense. 


Sec. 5. RCW 9.68A.060 and 2017 c 126 s 4 are each amended 
to read as follows: 

(1)(a) A person commits the crime of sending or bringing into 
the state depictions of a minor engaged in sexually explicit 
conduct in the first degree when he or she knowingly sends or 
causes to be sent, or brings or causes to be brought, into this state 
for sale or distribution, a visual or printed matter that depicts a 
minor engaged in sexually explicit conduct as defined in RCW 
9.68A.011(4) (a) through (e). 

(b) Sending or bringing into the state depictions of a minor 
engaged in sexually explicit conduct in the first degree is a class 
B felony punishable under chapter 9A.20 RCW. 

(c) For the purposes of determining the unit of prosecution 
under this subsection, each depiction or image of visual or printed 
matter constitutes a separate offense. 


(2)(a) Except as provided in subsections (3) and (4) of this 
section, a person commits the crime of sending or bringing into 
the state depictions of a minor engaged in sexually explicit 
conduct in the second degree when he or she knowingly sends or 
causes to be sent, or brings or causes to be brought, into this state 
for sale or distribution, any visual or printed matter that depicts a 
minor engaged in sexually explicit conduct as defined in RCW 
9.68A.011(4) (Ê) or (g). 

(b) Sending or bringing into the state depictions of a minor 
engaged in sexually explicit conduct in the second degree is a 
class B felony punishable under chapter 9A.20 RCW. 

(c) For the purposes of determining the unit of prosecution 
under this subsection, each incident of sending or bringing into 
the state one or more depictions or images of visual or printed 
matter constitutes a separate offense. 

(3) This section does not apply to a minor who knowingly 
sends or causes to be sent, or brings or causes to be brought, into 
this state for distribution, visual or printed matter depicting any 
minor thirteen years of age or older engaged in sexually explicit 
conduct as defined in RCW _9.68A.011(4) (f) or (g). 

(4) This section does not apply to a person under thirteen years 
of age who knowingly sends or causes to be sent, or brings or 
causes to be brought, into this state for distribution, visual or 
printed matter depicting himself or herself engaged in sexually 


explicit conduct. 


Sec. 6. RCW 9.68A.070 and 2017 c 126 s 2 are each amended 
to read as follows: 

(1)(a) A person commits the crime of possession of depictions 
of a minor engaged in sexually explicit conduct in the first degree 
when he or she knowingly possesses a visual or printed matter 
depicting a minor engaged in sexually explicit conduct as defined 
in RCW 9.68A.011(4) (a) through (e). 

(b) Possession of depictions of a minor engaged in sexually 
explicit conduct in the first degree is a class B felony punishable 
under chapter 9A.20 RCW. 

(c) For the purposes of determining the unit of prosecution 
under this subsection, each depiction or image of visual or printed 
matter constitutes a separate offense. 

(2)(a) Except as provided in subsections (3) and (4) of this 
section, a person commits the crime of possession of depictions 
of a minor engaged in sexually explicit conduct in the second 
degree when he or she knowingly possesses any visual or printed 
matter depicting a minor engaged in sexually explicit conduct as 
defined in RCW 9.68A.011(4) (f) or (g). 

(b) Possession of depictions of a minor engaged in sexually 
explicit conduct in the second degree is a class B felony 
punishable under chapter 9A.20 RCW. 

(c) For the purposes of determining the unit of prosecution 
under this subsection, each incident of possession of one or more 
depictions or images of visual or printed matter constitutes a 
separate offense. 

(3) This section does not apply to a minor's possession of visual 
or printed matter depicting any minor thirteen years of age or 
older engaged in sexually explicit conduct as defined in RCW 
9.68A.011(4) (Ð or (g). 

(4) This section does not apply to a person under thirteen years 
of age in possession of visual or printed matter depicting himself 
or herself engaged in sexually explicit conduct. 


Sec. 7. RCW 9.68A.075 and 2010 c 227 s 7 are each amended 
to read as follows: 

(1) A person who intentionally views over the internet visual 
or printed matter depicting a minor engaged in sexually explicit 
conduct as defined in RCW 9.68A.011(4) (a) through (e) is guilty 
of viewing depictions of a minor engaged in sexually explicit 
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conduct in the first degree, a class B felony punishable under 
chapter 9A.20 RCW. 

(2) Except as provided in subsections (5) and (6) of this section, 
a person who intentionally views over the internet visual or 
printed matter depicting a minor engaged in sexually explicit 
conduct as defined in RCW 9.68A.011(4) (f) or (g) is guilty of 
viewing depictions of a minor engaged in sexually explicit 
conduct in the second degree, a class C felony punishable under 
chapter 9A.20 RCW. 

(3) For the purposes of determining whether a person 
intentionally viewed over the internet a visual or printed matter 
depicting a minor engaged in sexually explicit conduct in 
subsection (1) or (2) of this section, the trier of fact shall consider 
the title, text, and content of the visual or printed matter, as well 
as the internet history, search terms, thumbnail images, 
downloading activity, expert computer forensic testimony, 
number of visual or printed matter depicting minors engaged in 
sexually explicit conduct, defendant's access to and control over 
the electronic device and its contents upon which the visual or 
printed matter was found, or any other relevant evidence. The 
state must prove beyond a reasonable doubt that the viewing was 
initiated by the user of the computer where the viewing occurred. 

(4) For the purposes of this section, each separate internet 
session of intentionally viewing over the internet visual or printed 
matter depicting a minor engaged in sexually explicit conduct 
constitutes a separate offense. 

(5) This section does not apply to a minor who intentionally 
views over the internet visual or printed matter depicting a minor 
thirteen years of age or older engaged in sexually explicit conduct 
as defined in RCW 9.68A.011(4) (f) or (g). 

(6) This section does not apply to a person under thirteen years 
of age who intentionally views over the internet visual or printed 
matter depicting himself or herself engaged in sexually explicit 
conduct. 


Sec. 8. RCW 13.40.070 and 2018 c 82 s 1 are each amended 
to read as follows: 

(1) Complaints referred to the juvenile court alleging the 
commission of an offense shall be referred directly to the 
prosecutor. The prosecutor, upon receipt of a complaint, shall 
screen the complaint to determine whether: 

(a) The alleged facts bring the case within the jurisdiction of 
the court; and 

(b) On a basis of available evidence there is probable cause to 
believe that the juvenile did commit the offense. 

(2) If the identical alleged acts constitute an offense under both 
the law of this state and an ordinance of any city or county of this 
state, state law shall govern the prosecutor's screening and 
charging decision for both filed and diverted cases. 

(3) If the requirements of subsection (1)(a) and (b) of this 
section are met, the prosecutor shall either file an information in 
juvenile court or divert the case, as set forth in subsections (5), 
(6), and (8) of this section. If the prosecutor finds that the 
requirements of subsection (1)(a) and (b) of this section are not 
met, the prosecutor shall maintain a record, for one year, of such 
decision and the reasons therefor. In lieu of filing an information 
or diverting an offense a prosecutor may file a motion to modify 
community supervision where such offense constitutes a violation 
of community supervision. 

(4) An information shall be a plain, concise, and definite 
written statement of the essential facts constituting the offense 
charged. It shall be signed by the prosecuting attorney and 
conform to chapter 10.37 RCW. 

(5) The prosecutor shall file an information with the juvenile 
court if (a) an alleged offender is accused of an offense that is 
defined as a sex offense or violent offense under RCW 
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9.94A.030, other than assault in the second degree or robbery in 
the second degree; or (b) an alleged offender has been referred by 
a diversion unit for prosecution or desires prosecution instead of 
diversion. 

(6) Where a case is legally sufficient the prosecutor shall divert 
the case if the alleged offense is a misdemeanor or gross 
misdemeanor or violation and the alleged offense is the offender's 
first offense or violation. If the alleged offender is charged with a 
related offense that may be filed under subsections (5) and (8) of 
this section, a case under this subsection may also be filed. 

(7) Where a case is legally sufficient to charge an alleged 
offender with: 

(a) Either prostitution or prostitution loitering and the alleged 
offense is the offender's first prostitution or prostitution loitering 
offense, the prosecutor shall divert the case; ((ef)) 

(b) Voyeurism in the second degree, the offender is under 
seventeen years of age, and the alleged offense is the offender's 
first voyeurism in the second degree offense, the prosecutor shall 
divert the case, unless the offender has received two diversions 
for any offense in the previous two years; 

(c) A minor selling depictions of himself or herself engaged in 
sexually explicit conduct under section 4(5) of this act and the 
alleged offense is the offender's first violation of section 4(5) of 
this act, the prosecutor shall divert the case; 

(d) A distribution, transfer, dissemination, or exchange of 
sexually explicit images of other minors thirteen years of age or 
older offense as provided in section 4(1) of this act and the alleged 
offense is the offender's first violation of section 4(1) of this act, 
the prosecutor shall divert the case; 

(e) A minor who knowingly sends or causes to be sent, or 
brings or causes to be brought, into this state for distribution, 
visual or printed matter depicting any minor thirteen years of age 
or older engaged in sexually explicit conduct under RCW 
9.68A.060(1) and the alleged offense is the offender's first 
violation of RCW 9.68A.060(1), the prosecutor shall divert the 
case, 

(f) A minor in possession of visual or printed matter depicting 
any minor thirteen years of age or older engaged in sexually 
explicit conduct _under RCW _9.68A.070(1) and the alleged 
offense is the offender's first violation of RCW 9.68A.070(1), the 
prosecutor shall divert the case; or 

(g) A minor who intentionally views over the internet visual or 
printed matter depicting a minor thirteen years of age or older 
engaged in sexually explicit conduct under RCW _9.68A.075(1) 
and the alleged offense is the offender's first violation of RCW 
9.68A.075(1), the prosecutor shall divert the case. 

(8) Where a case is legally sufficient and falls into neither 
subsection (5) nor (6) of this section, it may be filed or diverted. 
In deciding whether to file or divert an offense under this section 
the prosecutor may be guided by the length, seriousness, and 
recency of the alleged offender's criminal history and the 
circumstances surrounding the commission of the alleged offense. 

(9) Whenever a juvenile is placed in custody or, where not 
placed in custody, referred to a diversion interview, the parent or 
legal guardian of the juvenile shall be notified as soon as possible 
concerning the allegation made against the juvenile and the 
current status of the juvenile. Where a case involves victims of 
crimes against persons or victims whose property has not been 
recovered at the time a juvenile is referred to a diversion unit, the 
victim shall be notified of the referral and informed how to 
contact the unit. 

(10) The responsibilities of the prosecutor under subsections 
(1) through (9) of this section may be performed by a juvenile 
court probation counselor for any complaint referred to the court 
alleging the commission of an offense which would not be a 
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felony if committed by an adult, if the prosecutor has given 
sufficient written notice to the juvenile court that the prosecutor 
will not review such complaints. 

(11) The prosecutor, juvenile court probation counselor, or 
diversion unit may, in exercising their authority under this section 
or RCW 13.40.080, refer juveniles to community-based 
programs, restorative justice programs, mediation, or victim 
offender reconciliation programs. Such mediation or victim 
offender reconciliation programs shall be voluntary for victims. 

(12) Prosecutors and juvenile courts are encouraged to engage 
with and partner with community-based programs to expand, 
improve, and increase options to divert youth from formal 
processing in juvenile court. Nothing in this chapter should be 
read to limit partnership with community-based programs to 
create diversion opportunities for juveniles. 


NEW SECTION. Sec. 9. A new section is added to chapter 
9.68A RCW to read as follows: 

A minor who possesses any depiction or depictions of any other 
minor engaged in an act of sexually explicit conduct as defined in 
RCW 9.68A.011 forfeits any right to continued possession of the 
depiction or depictions and any court exercising jurisdiction over 
such depiction or depictions shall order forfeiture of the depiction 
or depictions to the custody of law enforcement. 


NEW _ SECTION. Sec. 10. A new section is added to 
chapter 9A.86 RCW to read as follows: 

A minor who possesses any image of any other minor which 
constitutes an intimate image as defined in RCW 9A.86.010 
forfeits any right to continued possession of the image and any 
court exercising jurisdiction over such image shall order 
forfeiture of the image." 

On page 1, line 2 of the title, after "minors;" strike the 
remainder of the title and insert "amending RCW 9.68A.050, 
9.68A.060, 9.684.070, 9.68A.075, and 13.40.070; adding a new 
section to chapter 13.40 RCW; adding new sections to chapter 
9.68A RCW; adding a new section to chapter 9A.86 RCW; 
creating a new section; and prescribing penalties." 


Senator Padden spoke in favor of adoption of the striking 
amendment. 

Senator Dhingra spoke against adoption of the striking 
amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 570 by 
Senator Padden to Substitute House Bill No. 1742. 

The motion by Senator Padden did not carry and striking 
amendment no. 570 was not adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1742 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Pedersen and Dhingra spoke in favor of passage of the 
bill. 

Senators Padden, O'Ban and Fortunato spoke against passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1742. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1742 and the bill passed the Senate by the 
following vote: Yeas, 25; Nays, 19; Absent, 0; Excused, 5. 

Voting yea: Senators Billig, Carlyle, Cleveland, Darneille, 
Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wellman and Wilson, 
C: 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Short, Wagoner, Walsh, Warnick and Zeiger 

Excused: Senators Conway, McCoy, Mullet, Sheldon and 
Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1742, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


PERSONAL PRIVILEGE 


Senator Braun: “Thank you Madam President. So we’ve had 
a tough couple of bills in a row and I thought I would rise and 
share something that perhaps we could all agree on and recognize 
the historic achievement by one of our state’s most distinguished 
people. Mr. Jamal Crawford an N.B.A. player, you may recognize 
the name. He’s a Washington native, went to high school at 
Rainier Beach where he, by some estimations, was the greatest 
basketball player of Washington State’s history. He, last night, in 
a game, he currently plays for the Phoenix ...?, Phoenix ? Suns, 
there you go — not a basketball fan. In a game last night with the 
... test you again, Dallas ...? Mavericks became the oldest player 
to score 50 points in a game breaking Michael Jordan’s record. 
He was previously the oldest, at 39. Jamal was thirty- sorry at 38, 
Jamal was 39. So he is the oldest basketball player to score 50 
points in a single N.B.A. game. And, while I don’t know Mr. 
Crawford, we did cross paths briefly. When he left Washington, 
he was recruited to play for the Michigan Wolverines and he 
happened to be there while I was there at graduate school so — 
never met him but we did cross paths. I'll highlight a couple of 
other interesting tidbits, Madam President. He is the only player 
to score 50 points in four separate N.B.A. games and he is now in 
the top 50 all-time scorers in the N.B.A. So I think we can all find 
good reason to be proud of his accomplishments and, hopefully, 
you will join me, Madam President, in congratulating Mr. Jamal 
Crawford. Thank you Madam President.” 


President Pro Tempore Keiser: “That’s most welcome 
Senator Braun and I appreciate the very optimistic words about 
older players.” 


The Senate recognized the achievements of Mr. Jamal 
Crawford. 


EDITOR’s NOTE: On April 9, 2019, Mr. Aaron Jamal Crawford, 
professional basketball player for the National Basketball 
Association’s (N.B.A.) Phoenix Suns and former student and 
player at Seattle’s Rainier High School, scored 51 points during a 
game against the Dallas Mavericks in Dallas. At 39 years old, Mr. 
Crawford broke two single-game N.B.A. records: oldest player to 
score 50+ points, which had been previously held by Mr. Michael 
Jordan; and most points scored by a player not in the starting 
lineup, which had been previously held by Mr. Nick Anderson. 
Mr. Crawford also became the first player in N.B.A. history to 
post 50-point games with four different teams. 
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Pursuant to Article 2, Section 32 of the State Constitution and 
Senate Rule 1(5), the President Pro Tempore announced the 
signing of and thereupon did sign in open session: 


SENATE BILL NO. 5002, 
SENATE BILL NO. 5162, 
SENATE BILL NO. 5177, 
SENATE BILL NO. 5207, 
SENATE BILL NO. 5230, 
SUBSTITUTE SENATE BILL NO. 5265, 
SUBSTITUTE SENATE BILL NO. 5355, 
SENATE BILL NO. 5398, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5480, 
SUBSTITUTE SENATE BILL NO. 5588, 
SUBSTITUTE SENATE BILL NO. 5710, 
and SENATE BILL NO. 5895. 

SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1788, by 
House Committee on Civil Rights & Judiciary (originally 
sponsored by Stokesbary) 


Concerning the Washington state bar association. 
The measure was read the second time. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed Substitute House Bill No. 1788 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 

Senator O'Ban spoke against passage of the bill. 


MOTION 


Senator Pedersen moved that the following committee 
striking amendment by the Committee on Law & Justice be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 2.44 RCW to read as follows: 

The legislature recognizes the inherent plenary authority of the 
Washington state supreme court to regulate court-related 
functions, including the practice of law and the administration of 
justice. The legislature further recognizes that the Washington 
state supreme court has commissioned a work group to undertake 
a review of the structure of the Washington state bar association. 
Because the court may conclude that it is necessary or desirable 
to make changes that may be inconsistent with the provisions of 
the 1933 state bar act, the legislature intends to preserve the 
existing state bar association but repeal provisions of the act that 
may be interpreted as limiting the court's authority to make 
structural or governance changes that the court determines to be 
necessary or desirable. 


Sec. 2. RCW 2.48.010 and 1933 c 94 s 2 are each reenacted 
and amended to read as follows: 

There is ((hereby)) created ((as)) an agency of the state((,fer 
the—purpese—and—with_the—pewers—hereinafter_set_forth._an 


2019 REGULAR SESSION 
asseciation)) within the judicial branch to be known as the 
Washington state bar association((;hereimafter-designated_as the 
state bar, which asseciatien shall)) or another name as designated 
by the supreme court. The supreme court may provide for (1) the 
powers, governance, and operation of the association, including 
the establishment of fees sufficient to make the association self- 
sufficient; (2) the practice of law; and (3) the administration of 
justice. The supreme court may provide that the association have 
a common seal and may sue and be sued, and ((which)) may, for 
the purpose of carrying into effect and promoting the objects of 
((said)) the association, enter into contracts and acquire, hold, 
encumber, and dispose of such real and personal property as is 
necessary ((therete)). If the supreme court delegates 
responsibilities for governance of the association to a board, 
committee, or other group, a majority of the members of such 
board, committee, or group must be subject to election by the 
membership of the association. 


Sec. 3. RCW 2.48.180 and 2003 c 53 s 2 are each amended 
to read as follows: 

(1) As used in this section: 

(a) "Legal provider" means ((an—active—member—in—good 
standine of the state bar_and any ether)) a person authorized by 
the Washington state supreme court to engage in full or limited 
practice of law; 

(b) "Nonlawyer" means a person to whom the Washington 
supreme court has granted a limited authorization to practice law 
but who practices law outside that authorization, and a person 
who is not ((a#-acthve member in-_cood standing of the state bar, 


inchidine—persons—whe—are—disbarred—or—suspended—_from 
membership)) authorized by the Washington state supreme court 


to engage in full or limited practice of law; 

(c) "Ownership interest" means the right to control the affairs 
of a business, or the right to share in the profits of a business, and 
includes a loan to the business when the interest on the loan is 
based upon the income of the business or the loan carries more 
than a commercially reasonable rate of interest. 

(2) The following constitutes unlawful practice of law: 

(a) A nonlawyer practices law, or holds himself or herself out 
as entitled to practice law; 

(b) A legal provider holds an investment or ownership interest 
in a business primarily engaged in the practice of law, knowing 
that a nonlawyer holds an investment or ownership interest in the 
business; 

(c) A nonlawyer knowingly holds an investment or ownership 
interest in a business primarily engaged in the practice of law; 

(d) A legal provider works for a business that is primarily 
engaged in the practice of law, knowing that a nonlawyer holds 
an investment or ownership interest in the business; or 

(e) A nonlawyer shares legal fees with a legal provider. 

(3)(a) Unlawful practice of law is a crime. A single violation of 
this section is a gross misdemeanor. 

(b) Each subsequent violation of this section, whether alleged 
in the same or in subsequent prosecutions, is a class C felony 
punishable according to chapter 9A.20 RCW. 

(4) Nothing contained in this section affects the power of the 
courts to grant injunctive or other equitable relief or to punish as 
for contempt. 

(5) Whenever a legal provider or a person licensed by the state 
in a business or profession is convicted, enjoined, or found liable 
for damages or a civil penalty or other equitable relief under this 
section, the plaintiff's attorney shall provide written notification 
of the judgment to the appropriate regulatory or disciplinary body 
or agency. 

(6) A violation of this section is cause for discipline and 
constitutes unprofessional conduct that could result in any 
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regulatory penalty provided by law, including refusal, revocation, 
or suspension of a business or professional license, or right or 
admission to practice. Conduct that constitutes a violation of this 
section is unprofessional conduct in violation of RCW 
18.130.180. 

(7) In a proceeding under this section it is a defense if proven 
by the defendant by a preponderance of the evidence that, at the 
time of the offense, the conduct alleged was authorized by the 
rules of professional conduct or the admission to practice rules, 
or Washington business and professions licensing statutes or 
rules. 

(8) Independent of authority granted to the attorney general, the 
prosecuting attorney may petition the superior court for an 
injunction against a person who has violated this chapter. 
Remedies in an injunctive action brought by a prosecuting 
attorney are limited to an order enjoining, restraining, or 
preventing the doing of any act or practice that constitutes a 
violation of this chapter and imposing a civil penalty of up to five 
thousand dollars for each violation. The prevailing party in the 
action may, in the discretion of the court, recover its reasonable 
investigative costs and the costs of the action including a 
reasonable attorney's fee. The degree of proof required in an 
action brought under this subsection is a preponderance of the 
evidence. An action under this subsection must be brought within 
three years after the violation of this chapter occurred. 


NEW SECTION. Sec. 4. The following acts or parts of acts 
are each repealed: 

(1)RCW 2.48.020 (First members) and 1933 c 94 s 3; 

(2)RCW 2.48.021 (New members) and 1933 c 94 s 4; 

(3)RCW 2.48.030 (Board of governors) and 1982 Ist ex.s. c 30 
s 1, 1972 ex.s. c 66 s 1, & 1933 c 94 s 5; 

(4)RCW 2.48.035 (Board of governors—Membership—Effect 
of creation of new congressional districts or boundaries) and 1982 
Ist ex.s. c 30 s 2; 

(5)RCW 2.48.040 (State bar governed by board of governors) 
and 1933 c 94 s 6; 

(6)RCW 2.48.050 (Powers of governors) and 1933 c 94 s 7; 

(7)RCW 2.48.060 (Admission and disbarment) and 1933 c 94 
s 8; 

(8)RCW 2.48.070 (Admission of veterans) and 1945 c 181 s 1; 

(9)RCW 2.48.080 (Admission of veterans—Establishment of 
requirements if in service) and 2011 c 336s 63 & 1945 c 181 s 2; 

(10)RCW 2.48.090 (Admission of veterans—Establishment of 
requirements if discharged) and 2011 c 336s 64 & 1945 c 181 s 
3; 

(11)RCW 2.48.100 (Admission of veterans—Effect of 
disability discharge) and 1945 c 181 s 4; 

(12)RCW 2.48.110 (Admission of veterans—Fees of veterans) 
and 1945 c 181 s 5; 

(13)RCW 2.48.130 (Membership fee—Active) and 1957 c 138 
s 1, 1953 c 256s 1, & 1933 c 94 s 9; 

(14)RCW 2.48.140 (Membership fee—Inactive) and 1955 c 34 
s 1 & 1933 c 94 s 10; 

(15)RCW 2.48.150 (Admission fees) and 2011 c 336 s 65 & 
1933 c 94s 11; 

(16)RCW 2.48.160 (Suspension for nonpayment of fees) and 
2011 c 336 s 66 & 1933 c 94 s 12; 

(17)RCW 2.48.166 (Admission to or suspension from 
practice—Noncompliance with support order—Rules) and 1997 
c 58s 810; 

(18)RCW 2.48.170 (Only active members may practice law) 
and 2011 c 336s 67 & 1933 c 94 s 13; 

(19)RCW 2.48.190 (Qualifications on admission to practice) 
and 1987 c 202 s 107 & 1921 c 126 s 4; 


(20)RCW 2.48.210 (Oath on admission) and 2013 c 23 s 1 & 
1921 c 126s 12; 

(21)RCW 2.48.220 (Grounds of disbarment or suspension) and 
2011 c 336s 68, 1921 c 126s 14, & 1909 c 139 s 7; and 

(22)RCW 2.48.230 (Code of ethics) and 1921 c 126s 15. 


NEW SECTION. Sec. 5. (1) RCW 2.48.010 is recodified 
as a section in chapter 2.04 RCW. 

(2) RCW 2.48.180 and RCW 2.48.200 are each recodified as 
sections in chapter 2.44 RCW. 


NEW SECTION. Sec. 6. This act takes effect July 1, 
2020." 

On page 1, line 1 of the title, after "association;" strike the 
remainder of the title and insert "amending RCW 2.48.180; 
reenacting and amending RCW 2.48.010; adding new sections to 
chapter 2.44 RCW; adding a new section to chapter 2.04 RCW; 
recodifying RCW 2.48.010, 2.48.180, and 2.48.200; repealing 
RCW 2.48.020, 2.48.021, 2.48.030, 2.48.035, 2.48.040, 2.48.050, 
2.48.060, 2.48.070, 2.48.080, 2.48.090, 2.48.100, 2.48.110, 
2.48.130, 2.48.140, 2.48.150, 2.48.160, 2.48.166, 2.48.170, 
2.48.190, 2.48.210, 2.48.220, and 2.48.230; and providing an 
effective date." 


MOTION 


Senator Honeyford moved that the following amendment no. 
579 by Senator Honeyford be adopted: 


On page 1, beginning on line 19, after "created" strike all 
material through "asseciatien))" on line 21 and insert "((as—an 
agency—of the —state,_fer the _purpese—and with the powers 
hereinafter-set forth,an-asseciation)) a department" 


Senator Honeyford spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Pedersen spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 579 by Senator 
Honeyford on page 1, line 19 to Engrossed Substitute House Bill 
No. 1788. 

The motion by Senator Honeyford did not carry and 
amendment no. 579 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to Engrossed Substitute 
House Bill No. 1788. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1788 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1788 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 26; Nays, 18; 
Absent, 0; Excused, 5. 

Voting yea: Senators Billig, Brown, Carlyle, Cleveland, 
Darneille, Dhingra, Fortunato, Frockt, Hawkins, Hobbs, Holy, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Padden, Palumbo, 
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Pedersen, Saldafia, Takko, Van De Wege, Wagoner, Walsh, 
Warnick and Wellman 

Voting nay: Senators Bailey, Becker, Braun, Das, Ericksen, 
Hasegawa, Honeyford, King, Nguyen, O'Ban, Randall, Rivers, 
Rolfes, Salomon, Schoesler, Short, Wilson, C. and Zeiger 

Excused: Senators Conway, McCoy, Mullet, Sheldon and 
Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1788, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 

MOTION 


At 10:09 p.m., on motion of Senator Liias, the Senate 
adjourned until 10:00 o’clock a.m. Thursday, April 11, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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EIGHTY EIGHTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Thursday, April 11, 2019 


The Senate was called to order at 10:10 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all senators 
were present with the exception of Senators McCoy and Wilson, 
L. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 
Alex Leu and Mr. William Scheer, presented the Colors. Page 
Mr. Eric Claasen led the Senate in the Pledge of Allegiance. 

The prayer was offered by Reverend Dr. Amy Walters 
LaCroix, Minister, First Christian Church, Olympia. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, Rule 15 was suspended for the 
remainder of the day for the purpose of allowing continued floor 
action. 


Epitor’s NOTE: Senate Rule 15 establishes the floor schedule 
and calls for a lunch and dinner break of 90 minutes each per day 
during regular daily sessions. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


ESHB 2015 by House Committee on Capital Budget (originally 
sponsored by Doglio, DeBolt, Dolan, Walsh, Blake, 
Springer, Tarleton and Pollet) 
AN ACT Relating to providing funding for the Washington 
state library-archives building and operations of library and 
archives facilities; amending RCW 36.18.010, 36.22.175, 
36.22.175, 43.07.128, 43.07.129, and 43.07.370; reenacting 
and amending RCW 43.79A.040; adding a new section to 
chapter 43.07 RCW; creating new sections; providing an 
effective date; and providing an expiration date. 


Referred to Committee on Ways & Means. 
MOTION 
On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 


committee as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


MOTION 
Senator Holy moved adoption of the following resolution: 


SENATE RESOLUTION 
8642 


By Senator Holy 


WHEREAS, Washington state is enriched and vitalized by the 
meaningful contributions of the students, faculty, staff, and 
alumni of Eastern Washington University; and 

WHEREAS, The Eastern Washington University Athletics 
Department is an integral component of the university by 
emphasizing that student-athletes are, primarily, students; and 

WHEREAS, The Athletics Department sponsors 14 
intercollegiate sports, six for men and eight for women, with all 
offering unique opportunities for the personal growth of the 
university's most athletically talented students; and 

WHEREAS, Eastern Washington University is a member of 
the Big Sky Conference, an association of 13 regional schools 
from eight different states of comparable academic caliber and 
enrollment, affiliated with the NCAA's Division I in football; and 

WHEREAS, The Eastern Washington University football team 
exhibited extraordinary athletic and academic achievement 
during its 2018 season in being awarded the 16th annual Big Sky 
Conference Presidents' Cup for the third time in four years for 
athletic and academic excellence, maintaining a collective 3.15 
accumulative GPA; and 

WHEREAS, The team's notable record of 12-3 for the 2018 
season earned the Eagles the Big Sky Conference co- 
championship, and Eastern Head Coach Aaron Best was named 
Big Sky Conference Co-Coach of the Year, as well as the Hero 
Sports FCS Coach of the Year; and 

WHEREAS, The Eastern Washington University football team 
proudly represented the state of Washington at the national level 
by reaching the NCAA Division I FCS Football Championship 
game in Frisco, Texas, on January 5, 2019, and rallied supporters 
from every region of our state in solidarity with Eastern 
Washington University, which does so much to enrich the 
communities, culture, and economy of Washington state; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate honor the Eastern Washington 
University football team and Head Coach Aaron Best upon their 
triumphs as a team of student athletes, and commend their 
success, leadership, and hard work during their 2018 season; and 

BE IT FURTHER RESOLVED, That a copy of this resolution 
be immediately transmitted by the Secretary of the Senate to 
Eastern Washington University. 


Senators Holy, Billig, King, Schoesler and Padden spoke in 
favor of adoption of the resolution. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8642. 

The motion by Senator Holy carried and the resolution was 
adopted by voice vote. 
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INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced Ms. 
Lynne Hickey, Director of Athletics, Eastern Washington 
University, a former All American college basketball player and 
member of the U.S. National Team; Mr. Devon Thomas, Senior 
Associate Athletic Director, Eastern Washington University; and 
Mr. Marc Anderson, Director of Football Operations, Eastern 
Washington University, who were seated in the gallery. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced students 
and representatives from La Venture Middle School, Mount 
Vernon, who were seated in the gallery. 


PERSONAL PRIVILEGE 


Senator Short: “Thank you Madam Speak-, President. Boy, 
what a morning already. I thank you for giving me this moment 
to introduce a very special guest that we have in our audience. 
Her name is Vanessa Pershing and she is 2019 Miss Omak 
Stampede Queen for 2019. And I will tell you, she is an amazing 
young woman. She graduated from Tonasket High School in 
2016. She is a current student at Wenatchee Valley College where 
she hopes to aspire for a career in the medical field. But I got to 
tell you, her biggest partner, I can tell you for a woman who loves 
horses myself, is her partner Justin McBride. Justin is the horse 
that has been her partner in all of the events that she has done. She 
comes from a well-rounded rodeo family. She has been 
competing in junior rodeo since she was four years old. We are 
so proud to have her representing Omak and Omak Stampede. 
And I would be remiss if I didn’t invite everybody to the Omak 
Stampede this summer, August 8 through 11. It’s an amazing 
opportunity to just showcase our heritage and the heritage of the 
Colville Indian Tribe and I’m just so proud of you. And would 
you join me in welcoming our guest?” 


The senate rose and recognized Miss Vanessa Pershing, 2019 
Miss Omak Stampede. 


PERSONAL PRIVILEGE 


Senator Honeyford: “Well, someone referred to ‘Connor’ 
Kupp, and it should be Cooper Kupp that’s had the fantastic 
football career — following in his granddad’s steps- played for the 
New Orleans Saints, a Sunnyside High School graduate. So, I just 
wanted to get the names straight: Cooper Kupp.” 


EDITOR’s NOTE: Mr. Jacob R. “Jake” Kupp, former Sunnyside 
High School and University of Washington student and football 
player, played for 12 seasons in the National Football League, 
mostly for the New Orleans Saints, of which he was an original 
member and where he was inducted into the Saints Hall of Fame. 
His son, Craig Kupp, played for the Phoenix Cardinals. His 
grandson, Cooper Kupp, is a member of the Los Angeles Rams. 
The Kupp family is one of only five in NFL history to have three 
generations selected in the NFL draft. 


MOTIONS 


On motion of Senator Wilson, C., Senators Carlyle, McCoy 
and Nguyen were excused. 


On motion of Senator Rivers, Senator Wilson, L. was excused. 
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MOTION 


On motion of Senator Liias, the Senate reverted to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Darneille moved that David Zeeck, Senate 
Gubernatorial Appointment No. 9143, be confirmed as a member 
of the University of Washington Board of Regents. 

Senators Darneille, O'Ban, Conway and Zeiger spoke in favor 
of passage of the motion. 


MOTION 
On motion of Senator Wilson, C., Senator Hobbs was excused. 
APPOINTMENT OF DAVID ZEECK 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of David Zeeck, Senate 
Gubernatorial Appointment No. 9143, as a member of the 
University of Washington Board of Regents. 


The Secretary called the roll on the confirmation of David 
Zeeck, Senate Gubernatorial Appointment No. 9143, as a member 
of the University of Washington Board of Regents and the 
appointment was confirmed by the following vote: Yeas, 44; 
Nays, 0; Absent, 0; Excused, 5. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, O'Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Carlyle, Hobbs, McCoy, Nguyen and 
Wilson, L. 


David Zeeck, Senate Gubernatorial Appointment No. 9143, 
having received the constitutional majority was declared 
confirmed as a member of the University of Washington Board of 
Regents. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Frockt moved that Robert Williams, Senate 
Gubernatorial Appointment No. 9235, be confirmed as a member 
of the Seattle College District Board of Trustees. 

Senator Frockt spoke in favor of the motion. 


APPOINTMENT OF ROBERT WILLIAMS 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Robert Williams, Senate 
Gubernatorial Appointment No. 9235, as a member of the Seattle 
College District Board of Trustees. 
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The Secretary called the roll on the confirmation of Robert 
Williams, Senate Gubernatorial Appointment No. 9235, as a 
member of the Seattle College District Board of Trustees and the 
appointment was confirmed by the following vote: Yeas, 45; 
Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Carlyle, McCoy, Nguyen and Wilson, L. 


Robert Williams, Senate Gubernatorial Appointment No. 9235, 
having received the constitutional majority was declared 
confirmed as a member of the Seattle College District Board of 
Trustees. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1798, by House Committee 
on Consumer Protection & Business (originally sponsored by 
Ryu, Mosbrucker, Stanford and Pollet) 


Concerning short-term rentals. 
The measure was read the second time. 
MOTION 


Senator Mullet moved that the following committee striking 
amendment by the Committee on Financial Institutions, 
Economic Development & Trade be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_ SECTION. Sec. 1. DEFINITIONS. The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Contact" means the operator or the operator's 
representative who is the point of contact for any short-term rental 
guest for the duration of the guest's stay in the short-term rental. 

(2) "Department" means the department of revenue. 

(3) "Dwelling unit" means a residential dwelling of any type, 
including a single-family residence, apartment, condominium, 
cooperative unit, or room, in which a person may obtain living 
accommodations for less than thirty days, but not including duly 
licensed bed and breakfast, inn, hotel, motel, or timeshare 
property. 

(4) "Fee" means remuneration or anything of economic value 
that is provided, promised, or donated primarily in exchange for 
services rendered. 

(5) "Guest" means any person or persons renting a short-term 
rental unit. 

(6) "Operator" or "short-term rental operator" means any 
person who receives payment for owning or operating a dwelling 
unit, or portion thereof, as a short-term rental unit. 

(7) "Owner" means any person who, alone or with others, has 
title or interest in any building, property, dwelling unit, or portion 


thereof, with or without accompanying actual possession thereof, 
and including any person who as agent, executor, administrator, 
trustee, or guardian of an estate has charge, care, or control of any 
building, dwelling unit, or portion thereof. A person whose sole 
interest in any building, dwelling unit, or portion thereof is solely 
that of a lessee under a lease agreement is not considered an 
owner. 

(8) "Person" has the same meaning as provided in RCW 
82.04.030. 

(9)(a) "Short-term rental" means a lodging use, that is not a 
hotel or motel or bed and breakfast, in which a dwelling unit, or 
portion thereof, that is offered or provided to a guest by a short- 
term rental operator for a fee for fewer than thirty consecutive 
nights. 

(b) "Short-term rental" does not include any of the following: 

(1) A dwelling unit that is occupied by the owner for at least six 
months during the calendar year and in which fewer than three 
rooms are rented at any time; 

(ii) A dwelling unit, or portion thereof, that is used by the same 
person for thirty or more consecutive nights; or 

(iii) A dwelling unit, or portion thereof, that is operated by an 
organization or government entity that is registered as a charitable 
organization with the secretary of state, state of Washington, or is 
classified by the federal internal revenue service as a public 
charity or a private foundation, and provides temporary housing 
to individuals who are being treated for trauma, injury, or disease, 
or their family members. 

(10) "Short-term rental advertisement" means any method of 
soliciting use of a dwelling unit for short-term rental purposes. 

(11) "Short-term rental platform" or "platform" means a person 
that provides a means through which an operator may offer a 
dwelling unit, or portion thereof, for short-term rental use, and 
from which the person or entity financially benefits. Merely 
publishing a short-term rental advertisement for accommodations 
does not make the publisher a short-term rental platform. 


NEW_ SECTION. Sec. 2. TAXES. Short-term rental 
operators must remit all applicable local, state, and federal taxes 
unless the platform does this on the operator's behalf. This 
includes occupancy, sales, lodging, and other taxes, fees, and 
assessments to which an owner or operator of a hotel or bed and 
breakfast is subject in the jurisdiction in which the short-term 
rental is located. If the short-term rental platform collects and 
remits an occupancy, sales, lodging, and other tax, fee, or 
assessment to which a short-term rental operator is subject on 
behalf of such operator, the platform must collect and remit such 
tax to the appropriate authorities. 


NEW SECTION. Sec. 3. CONSUMER SAFETY. (1) 
All short-term rental operators who offer dwelling units, or 
portions thereof, for short-term rental use in the state of 
Washington must: 

(a) Provide contact information to all short-term rental guests 
during a guest's stay. The contact must be available to respond to 
inquiries at the short-term rental during the length of stay; 

(b) Provide that their short-term rental is in compliance with 
RCW 19.27.530 and any rules adopted by the state building code 
council regarding the installation of carbon monoxide alarms; and 

(c) Post the following information in a conspicuous place 
within each dwelling unit used as a short-term rental: 

(i) The short-term rental street address; 

(ii) The emergency contact information for summoning police, 
fire, or emergency medical services; 

(iii) The floor plan indicating fire exits and escape routes; 

(iv) The maximum occupancy limits; and 
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(v) The contact information for the operator or designated 
contact. 

(2) Short-term rental platforms must provide short-term rental 
operators with a summary of the consumer safety requirements in 
subsection (1) of this section. 

(3) For a first violation of this section, the city or county 
attorney must issue a warning letter to the owner or operator. An 
owner that violates this section after receiving a warning letter is 
guilty of a class 2 civil infraction under chapter 7.80 RCW. 


NEW_SECTION. Sec. 4. SHORT-TERM RENTAL 
PLATFORMS. (1) No short-term rental platform may engage 
in the business in the state of Washington unless the short-term 
rental platform is in compliance with the requirements of this 
chapter. 

(2) A short-term rental platform must register with the 
department. 

(3) Short-term rental platforms must inform all operators who 
use the platform of the operator's responsibilities to collect and 
remit all applicable local, state, and federal taxes unless the 
platform does this on the operator's behalf. 

(4) Short-term rental platforms must inform all operators who 
use the platform of short-term rental safety requirements required 
in this chapter. 

(5) Short-term rental platforms must provide all operators who 
use the platform with written notice, delivered by mail or 
electronically, that the operator's personal insurance policy that 
covers their dwelling unit might not provide liability protection, 
defense costs, or first party coverage when their property is used 
for short-term rental stays. 


NEW SECTION. Sec. 5. LIABILITY INSURANCE. A 
short-term rental operator must maintain primary liability 
insurance to cover the short-term rental dwelling unit in the 
aggregate of not less than one million dollars or conduct each 
short-term rental transaction through a platform that provides 
equal or greater primary liability insurance coverage. Nothing in 
this section prevents an operator or a platform from seeking 
contributions from any other insurer also providing primary 
liability insurance coverage for the short-term rental transaction 
to the extent of that insurer's primary liability coverage limits. 


NEW SECTION. Sec. 6. Sections 1 through 5 of this act 
constitute a new chapter in Title 64 RCW." 

On page 1, line 1 of the title, after "rentals;" strike the 
remainder of the title and insert "adding a new chapter to Title 64 
RCW; and prescribing penalties." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Financial Institutions, Economic 
Development & Trade to Substitute House Bill No. 1798. 

The motion by Senator Mullet carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator , the rules were suspended, Substitute 
House Bill No. 1798 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senator Mullet spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1798 
as amended by the Senate. 


2019 REGULAR SESSION 
ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1798 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 39; Nays, 6; Absent, 0; 
Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hobbs, Holy, Honeyford, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, O'Ban, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Sheldon, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman and Wilson, C. 

Voting nay: Senators Brown, Hawkins, Padden, Schoesler, 
Short and Zeiger 

Excused: Senators Carlyle, McCoy, Nguyen and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1798, as amended by the 
Senate having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1166, by House 
Committee on Appropriations (originally sponsored by Orwall, 
Mosbrucker, Lovick, Griffey, Dolan, Doglio, Valdez, Wylie, 
Tarleton, Cody, Jinkins, Dent, Ortiz-Self, Van Werven, Stonier, 
Fitzgibbon, Fey, Walen, Bergquist, Leavitt, Macri, Kloba and 
Stanford) 


Supporting sexual assault survivors. 
The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Second Substitute House Bill No. 1166 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Pedersen, Padden and Walsh spoke in favor of 
passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1166. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1166 and the bill passed the Senate by 
the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Carlyle, McCoy, Nguyen and Wilson, L. 


SECOND SUBSTITUTE HOUSE BILL NO. 1166, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 
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SECOND READING 


HOUSE BILL NO. 1534, by Representatives Dufault, Cody, 
Chandler, Mosbrucker, Chapman, Corry, Leavitt and Steele 


Concerning psychiatric payments under medical assistance 
programs for certain rural hospitals that are not designated as 
critical access hospitals, do not participate in the certified public 
expenditure program, have less than fifty acute care beds, and 
have combined medicare and medicaid inpatient days greater than 
fifty percent of total days. 


The measure was read the second time. 
MOTION 


On motion of Senator Dhingra, the rules were suspended, 
House Bill No. 1534 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Dhingra and Wagoner spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1534. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1534 and the bill passed the Senate by the following vote: 
Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Carlyle, McCoy, Nguyen and Wilson, L. 


HOUSE BILL NO. 1534, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1900, by Representatives Callan, Dent, 
Senn, Appleton, Doglio, Davis, Pollet, Frame and Jinkins 


Maximizing federal funding for prevention and family services 
and programs. 


The measure was read the second time. 
MOTION 


Senator Darneille moved that the following committee striking 
amendment by the Committee on Human Services, Reentry & 
Rehabilitation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 13.34.025 and 2018 c 284 s 1 are each 
amended to read as follows: 


(1) The department and agencies shall develop methods for 
coordination of services to parents and children in child 
dependency cases. To the maximum extent possible under current 
funding levels, the department and agencies must: 

(a) Coordinate and integrate services to children and families, 
using service plans and activities that address the children's and 
families' multiple needs, including ensuring that siblings have 
regular visits with each other, as appropriate. Assessment criteria 
should screen for multiple needs; 

(b) Develop treatment plans for the individual needs of the 
client in a manner that minimizes the number of contacts the client 
is required to make; and 

(c) Access training for department and agency staff to increase 
skills across disciplines to assess needs for mental health, 
substance abuse, developmental disabilities, and other areas. 

(2) The department shall coordinate within the administrations 
of the department, and with contracted service providers, to 
ensure that parents in dependency proceedings under this chapter 
receive priority access to remedial services recommended by the 
department in its social study or ordered by the court for the 
purpose of correcting any parental deficiencies identified in the 
dependency proceeding that are capable of being corrected in the 
foreseeable future. Services may also be provided to caregivers 
other than the parents as identified in RCW 13.34.138. 

(a) For purposes of this chapter, remedial services are those 
services defined in the federal adoption and safe families act as 
((t#me-Hmited)) family reunification services that facilitate the 
reunification of the child safely and appropriately within a timely 
fashion. Remedial services include individual, group, and family 
counseling; substance abuse treatment services; mental health 
services; assistance to address domestic violence; services 
designed to provide temporary child care and therapeutic services 
for families; and transportation to or from any of the above 
services and activities. 

(b) The department shall provide funds for remedial services if 
the parent is unable to pay to the extent funding is appropriated in 
the operating budget or otherwise available to the department for 
such specific services. As a condition for receiving funded 
remedial services, the court may inquire into the parent's ability 
to pay for all or part of such services or may require that the parent 
make appropriate applications for funding to alternative funding 
sources for such services. 

(c) If court-ordered remedial services are unavailable for any 
reason, including lack of funding, lack of services, or language 
barriers, the department shall promptly notify the court that the 
parent is unable to engage in the treatment due to the inability to 
access such services. 

(d) This section does not create an entitlement to services and 
does not create judicial authority to order the provision of services 
except for the specific purpose of making reasonable efforts to 
remedy parental deficiencies identified in a dependency 
proceeding under this chapter. 


Sec. 2. RCW 13.34.030 and 2018 c 284 s 3 and 2018 c 58 s 
54 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Abandoned" means when the child's parent, guardian, or 
other custodian has expressed, either by statement or conduct, an 
intent to forego, for an extended period, parental rights or 
responsibilities despite an ability to exercise such rights and 
responsibilities. If the court finds that the petitioner has exercised 
due diligence in attempting to locate the parent, no contact 
between the child and the child's parent, guardian, or other 
custodian for a period of three months creates a rebuttable 
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presumption of abandonment, even if there is no expressed intent 
to abandon. 

(2) "Child," "juvenile," and "youth" mean: 

(a) Any individual under the age of eighteen years; or 

(b) Any individual age eighteen to twenty-one years who is 
eligible to receive and who elects to receive the extended foster 
care services authorized under RCW 74.13.031. A youth who 
remains dependent and who receives extended foster care services 
under RCW 74.13.031 shall not be considered a "child" under any 
other statute or for any other purpose. 

(3) "Current placement episode" means the period of time that 
begins with the most recent date that the child was removed from 
the home of the parent, guardian, or legal custodian for purposes 
of placement in out-of-home care and continues until: (a) The 
child returns home; (b) an adoption decree, a permanent custody 
order, or guardianship order is entered; or (c) the dependency is 
dismissed, whichever occurs first. 

(4) "Department" means the department of children, youth, and 
families. 

(5) "Dependency guardian" means the person, nonprofit 
corporation, or Indian tribe appointed by the court pursuant to this 
chapter for the limited purpose of assisting the court in the 
supervision of the dependency. 

(6) "Dependent child" means any child who: 

(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 26.44 RCW by 
a person legally responsible for the care of the child; 

(c) Has no parent, guardian, or custodian capable of adequately 
caring for the child, such that the child is in circumstances which 
constitute a danger of substantial damage to the child's 
psychological or physical development; or 

(d) Is receiving extended foster care services, as authorized by 
RCW 74.13.031. 

(7) "Developmental disability" means a disability attributable 
to intellectual disability, cerebral palsy, epilepsy, autism, or 
another neurological or other condition of an individual found by 
the secretary of the department of social and health services to be 
closely related to an intellectual disability or to require treatment 
similar to that required for individuals with intellectual 
disabilities, which disability originates before the individual 
attains age eighteen, which has continued or can be expected to 
continue indefinitely, and which constitutes a substantial 
limitation to the individual. 

(8) "Educational liaison" means a person who has been 
appointed by the court to fulfill responsibilities outlined in RCW 
13.34.046. 

(9) "Extended foster care services" means residential and other 
support services the department is authorized to provide under 
RCW 74.13.031. These services may include placement in 
licensed, relative, or otherwise approved care, or supervised 
independent living settings; assistance in meeting basic needs; 
independent living services; medical assistance; and counseling 
or treatment. 

(10) "Guardian" means the person or agency that: (a) Has been 
appointed as the guardian of a child in a legal proceeding, 
including a guardian appointed pursuant to chapter 13.36 RCW; 
and (b) has the legal right to custody of the child pursuant to such 
appointment. The term "guardian" does not include a 
"dependency guardian" appointed pursuant to a proceeding under 
this chapter. 

(11) "Guardian ad litem" means a person, appointed by the 
court to represent the best interests of a child in a proceeding 
under this chapter, or in any matter which may be consolidated 
with a proceeding under this chapter. A "court-appointed special 
advocate" appointed by the court to be the guardian ad litem for 
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the child, or to perform substantially the same duties and 
functions as a guardian ad litem, shall be deemed to be guardian 
ad litem for all purposes and uses of this chapter. 

(12) "Guardian ad litem program" means a court-authorized 
volunteer program, which is or may be established by the superior 
court of the county in which such proceeding is filed, to manage 
all aspects of volunteer guardian ad litem representation for 
children alleged or found to be dependent. Such management 
shall include but is not limited to: Recruitment, screening, 
training, supervision, assignment, and discharge of volunteers. 

(13) "Housing assistance" means appropriate referrals by the 
department or other agencies to federal, state, local, or private 
agencies or organizations, assistance with forms, applications, or 
financial subsidies or other monetary assistance for housing. For 
purposes of this chapter, "housing assistance" is not a remedial 
service or ((time-imited)) family reunification service as 
described in RCW 13.34.025(2). 

(14) "Indigent" means a person who, at any stage of a court 
proceeding, is: 

(a) Receiving one of the following types of public assistance: 
Temporary assistance for needy families, aged, blind, or disabled 
assistance benefits, medical care services under RCW 74.09.035, 
pregnant women assistance benefits, poverty-related veterans' 
benefits, food stamps or food stamp benefits transferred 
electronically, refugee resettlement benefits, medicaid, or 
supplemental security income; or 

(b) Involuntarily committed to a public mental health facility; 
or 

(c) Receiving an annual income, after taxes, of one hundred 
twenty-five percent or less of the federally established poverty 
level; or 

(d) Unable to pay the anticipated cost of counsel for the matter 
before the court because his or her available funds are insufficient 
to pay any amount for the retention of counsel. 

(15) "Nonminor dependent" means any individual age eighteen 
to twenty-one years who is participating in extended foster care 
services authorized under RCW 74.13.031. 

(16) "Out-of-home care" means placement in a foster family 
home or group care facility licensed pursuant to chapter 74.15 
RCW or placement in a home, other than that of the child's parent, 
guardian, or legal custodian, not required to be licensed pursuant 
to chapter 74.15 RCW. 

(17) "Parent" means the biological or adoptive parents of a 
child, or an individual who has established a parent-child 
relationship under RCW ((2626464)) 26.26A.100, unless the 
legal rights of that person have been terminated by a judicial 
proceeding pursuant to this chapter, chapter 26.33 RCW, or the 
equivalent laws of another state or a federally recognized Indian 
tribe. 

(18) "Prevention and family services and programs" means 
specific mental health prevention and treatment services, 
substance abuse prevention and treatment services, and in-home 
parent skill-based programs that qualify for federal funding under 
the federal family first prevention services act, P.L. 115-123. For 
purposes of this chapter, prevention and family services and 
programs are not remedial services or family reunification 
services as described in RCW _13.34.025(2). 

(19) "((Preventive)) Prevention services" means preservation 
services, as defined in chapter 74.14C RCW, and other reasonably 
available services, including housing assistance, capable of 
preventing the need for out-of-home placement while protecting 
the child. Prevention services include, but are not limited to, 
prevention and family services and programs as defined in this 
section. 
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(20) "Qualified residential treatment program" means a 
program licensed as a group care facility under chapter 74.15 
RCW that also qualifies for funding under the federal family first 
prevention services act under 42 U.S.C. Sec. 672(k) and meets the 
requirements provided in section 3 of this act. 

(21) "Relative" includes persons related to a child in the 
following ways: 

(a) Any blood relative, including those of half-blood, and 
including first cousins, second cousins, nephews or nieces, and 
persons of preceding generations as denoted by prefixes of grand, 
great, or great-great; 

(b) Stepfather, stepmother, stepbrother, and stepsister: 

(c) A person who legally adopts a child or the child's parent as 
well as the natural and other legally adopted children of such 
persons, and other relatives of the adoptive parents in accordance 
with state law; 

(d) Spouses of any persons named in (a), (b), or (c) of this 
subsection, even after the marriage is terminated; 

(e) Relatives, as named in (a), (b), (c), or (d) of this subsection, 
of any half sibling of the child; or 

(f) Extended family members, as defined by the law or custom 
of the Indian child's tribe or, in the absence of such law or custom, 
a person who has reached the age of eighteen and who is the 
Indian child's grandparent, aunt or uncle, brother or sister, 
brother-in-law or sister-in-law, niece or nephew, first or second 
cousin, or stepparent who provides care in the family abode on a 
twenty-four hour basis to an Indian child as defined in 25 U.S.C. 
Sec. 1903(4); 

((A9})) (22) "Shelter care" means temporary physical care ina 
facility licensed pursuant to RCW 74.15.030 or in a home not 
required to be licensed pursuant to RCW 74.15.030. 

((@9})) (23) "Sibling" means a child's birth brother, birth sister, 
adoptive brother, adoptive sister, half-brother, or half-sister, or as 
defined by the law or custom of the Indian child's tribe for an 
Indian child as defined in RCW 13.38.040. 

(Ð) (24) "Social study" means a written evaluation of 
matters relevant to the disposition of the case ((and-shaH-centaint 
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@ Behavierthat will be expected _before_determination that 
supervision of the family or placement is no_tonger necessary) 
that contains the information required by section 4 of this act. 

((@2))) (25) "Supervised independent living" includes, but is 
not limited to, apartment living, room and board arrangements, 
college or university dormitories, and shared roommate settings. 
Supervised independent living settings must be approved by the 
department or the court. 

((@3))) (26) "Voluntary placement agreement" means, for the 
purposes of extended foster care services, a written voluntary 
agreement between a nonminor dependent who agrees to submit 
to the care and authority of the department for the purposes of 
participating in the extended foster care program. 


NEW SECTION. Sec. 3. A new section is added to chapter 
13.34 RCW to read as follows: 

A qualified residential treatment program as defined in this 
chapter must meet the following requirements: 

(1) Use a trauma-informed treatment model that is designed to 
address the needs, including clinical needs as appropriate, of 
children with serious emotional or behavioral disorders or 
disturbances; and 

(2) Be able to implement treatment for the child that is 
identified in an assessment that: 

(a) Is completed by a trained professional or licensed clinician 
who is a "qualified individual" as that term is defined under the 
federal family first prevention services act; 

(b) Assesses the strengths and needs of the child; and 

(c) Determines whether the child's needs can be met with 
family members or through placement in a foster family home or, 
if not, which available placement setting would provide the most 
effective and appropriate level of care for the child in the least 
restrictive environment and be consistent with the child's 
permanency plan. 


NEW SECTION. Sec. 4. A new section is added to chapter 
13.34 RCW to read as follows: 

A social study as defined in this chapter must contain the 
following information: 

(1) A statement of the specific harm or harms to the child that 
intervention is designed to alleviate; 

(2) A description of the specific services and activities, for both 
the parents and child, that are needed in order to prevent serious 
harm to the child; the reasons why such services and activities are 
likely to be useful; the availability of any proposed services; and 
the agency's overall plan for ensuring that the services will be 
delivered. The description shall identify the services chosen and 
approved by the parent; 

(3) Ifremoval is recommended, a full description of the reasons 
why the child cannot be protected adequately in the home, 
including a description of any previous efforts to work with the 
parents and the child in the home; the in-home treatment 
programs that have been considered and rejected; the prevention 
services, including housing assistance, that have been offered or 
provided and have failed to prevent the need for out-of-home 
placement, unless the health, safety, and welfare of the child 
cannot be protected adequately in the home; and the parents! 
attitude toward placement of the child; 

(4)(a) Ifthe child is placed, for at least thirty days, in a qualified 
residential treatment program as defined in this chapter, a copy of 
the assessment described in section 3 of this act. 

(b) As long as the child remains placed in a qualified residential 
treatment program and the department anticipates that the child 
will remain in this placement for at least sixty days, or if the child 
has already been in this placement for at least sixty days, the 
social study must also include the following information 
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sufficient for the juvenile court to determine at each status hearing 
concerning the child: 

(i) Whether ongoing assessment of the child's strengths and 
needs continues to support the determination that the child's needs 
cannot be met through placement in a foster family home; 

(ii) Whether the child's placement provides the most effective 
and appropriate level of care in the least restrictive environment; 

(iii) Whether the placement is consistent with the child's 
permanency plan; 

(iv) What specific treatment or service needs will be met in the 
placement, and how long the child is expected to need the 
treatment or services; and 

(v) What efforts the department has made to prepare the child 
to return home or be placed with a fit and willing relative as 
defined in RCW 13.34.030, a Title 13 RCW legal guardian, an 
adoptive parent, or in a foster family home; 

(5) A statement of the likely harms the child will suffer as a 
result of removal; 

(6) A description of the steps that will be taken to minimize the 
harm to the child that may result if separation occurs including an 
assessment of the child's relationship and emotional bond with 
any siblings, and the agency's plan to provide ongoing contact 
between the child and the child's siblings if appropriate; and 

(7) Behavior that will be expected before determination that 
supervision of the family or placement is no longer necessary. 


Sec. 5. RCW 26.44.020 and 2018 c 284 s 33 and 2018 c 171 
s 3 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, 
or injury of a child by any person under circumstances which 
cause harm to the child's health, welfare, or safety, excluding 
conduct permitted under RCW 9A.16.100; or the negligent 
treatment or maltreatment of a child by a person responsible for 
or providing care to the child. An abused child is a child who has 
been subjected to child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the age of 
eighteen years of age. 

(3) "Child forensic interview" means a developmentally 
sensitive and legally sound method of gathering factual 
information regarding allegations of child abuse, child neglect, or 
exposure to violence. This interview is conducted by a 
competently trained, neutral professional utilizing techniques 
informed by research and best practice as part of a larger 
investigative process. 

(4) "Child protective services" means those services provided 
by the department designed to protect children from child abuse 
and neglect and safeguard such children from future abuse and 
neglect, and conduct investigations of child abuse and neglect 
reports. Investigations may be conducted regardless of the 
location of the alleged abuse or neglect. Child protective services 
includes referral to services to ameliorate conditions that 
endanger the welfare of children, the coordination of necessary 
programs and services relevant to the prevention, intervention, 
and treatment of child abuse and neglect, and services to children 
to ensure that each child has a permanent home. In determining 
whether protective services should be provided, the department 
shall not decline to provide such services solely because of the 
child's unwillingness or developmental inability to describe the 
nature and severity of the abuse or neglect. 

(5) "Child protective services section" means the child 
protective services section of the department. 

(6) "Child who is a candidate for foster care" means a child 
who the department identifies as being at imminent risk of 
entering foster care but who can remain safely in the child's home 
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or in a kinship placement as long as services or programs that are 
necessary to prevent entry of the child into foster care are 
provided, and includes but is not limited to a child whose adoption 
or guardianship arrangement is at risk of a disruption or 
dissolution that would result in a foster care placement. The term 
includes a child for whom there is reasonable cause to believe that 
any of the following circumstances exist: 

(a) The child has been abandoned by the parent as defined in 
RCW_13.34.030 and the child's health, safety, and welfare is 
seriously endangered as a result; 

(b) The child has been abused or neglected as defined in chapter 
26.44 RCW and the child's health, safety, and welfare is seriously 
endangered as a result; 

(c) There is no parent capable of meeting the child's needs such 
that the child is in circumstances that constitute a serious danger 
to the child's development; 

(d) The child is otherwise at imminent risk of harm. 

(7) "Children's advocacy center" means a child-focused facility 
in good standing with the state chapter for children's advocacy 
centers and that coordinates a multidisciplinary process for the 
investigation, prosecution, and treatment of sexual and other 
types of child abuse. Children's advocacy centers provide a 
location for forensic interviews and coordinate access to services 
such as, but not limited to, medical evaluations, advocacy, 
therapy, and case review by multidisciplinary teams within the 
context of county protocols as defined in RCW 26.44.180 and 
26.44.185. 

(6) (8) "Clergy" means any regularly licensed or ordained 
minister, priest, or rabbi of any church or religious denomination, 
whether acting in an individual capacity or as an employee or 
agent of any public or private organization or institution. 

((€8})) (9) "Court" means the superior court of the state of 
Washington, juvenile department. 

(©) (10) "Department" means the department of children, 
youth, and families. 

(€) (11) "Family assessment" means a comprehensive 
assessment of child safety, risk of subsequent child abuse or 
neglect, and family strengths and needs that is applied to a child 
abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but 
does determine the need for services to address the safety of the 
child and the risk of subsequent maltreatment. 

(€) (12) "Family assessment response" means a way of 
responding to certain reports of child abuse or neglect made under 
this chapter using a differential response approach to child 
protective services. The family assessment response shall focus 
on the safety of the child, the integrity and preservation of the 
family, and shall assess the status of the child and the family in 
terms of risk of abuse and neglect including the parent's or 
guardian's or other caretaker's capacity and willingness to protect 
the child and, if necessary, plan and arrange the provision of 
services to reduce the risk and otherwise support the family. No 
one is named as a perpetrator, and no investigative finding is 
entered in the record as a result of a family assessment. 

((G2})) C3) "Founded" means the determination following an 
investigation by the department that, based on available 
information, it is more likely than not that child abuse or neglect 
did occur. 

((G3))) 4) "Inconclusive" means the determination following 
an investigation by the department of social and health services, 
prior to October 1, 2008, that based on available information a 
decision cannot be made that more likely than not, child abuse or 
neglect did or did not occur. 

(E) (15) "Institution" means a private or public hospital or 
any other facility providing medical diagnosis, treatment, or care. 
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((G5))) d6) "Law enforcement agency" means the police 
department, the prosecuting attorney, the state patrol, the director 
of public safety, or the office of the sheriff. 

(66) (17) "Malice" or "maliciously" means an intent, wish, 
or design to intimidate, annoy, or injure another person. Such 
malice may be inferred from an act done in willful disregard of 
the rights of another, or an act wrongfully done without just cause 
or excuse, or an act or omission of duty betraying a willful 
disregard of social duty. 

(EÐ) (18) "Negligent treatment or maltreatment" means an 
act or a failure to act, or the cumulative effects of a pattern of 
conduct, behavior, or inaction, that evidences a serious disregard 
of consequences of such magnitude as to constitute a clear and 
present danger to a child's health, welfare, or safety, including but 
not limited to conduct prohibited under RCW 9A.42.100. When 
considering whether a clear and present danger exists, evidence 
of a parent's substance abuse as a contributing factor to negligent 
treatment or maltreatment shall be given great weight. The fact 
that siblings share a bedroom is not, in and of itself, negligent 
treatment or maltreatment. Poverty, homelessness, or exposure to 
domestic violence as defined in RCW 26.50.010 that is 
perpetrated against someone other than the child does not 
constitute negligent treatment or maltreatment in and of itself. 

((G48})) 19) "Pharmacist" means any registered pharmacist 
under chapter 18.64 RCW, whether acting in an individual 
capacity or as an employee or agent of any public or private 
organization or institution. 

((G-9})) (20) "Practitioner of the healing arts" or "practitioner" 
means a person licensed by this state to practice podiatric 
medicine and surgery, optometry, chiropractic, nursing, dentistry, 
osteopathic medicine and surgery, or medicine and surgery or to 
provide other health services. The term "practitioner" includes a 
duly accredited Christian Science practitioner. A person who is 
being furnished Christian Science treatment by a duly accredited 
Christian Science practitioner will not be considered, for that 
reason alone, a neglected person for the purposes of this chapter. 

((@9))) (21) "Prevention and family services and programs" 
means specific mental health prevention and treatment services, 
substance abuse prevention and treatment services, and in-home 
parent skill-based programs that qualify for federal funding under 
the federal family first prevention services act, P.L. 115-123. For 
purposes of this chapter, prevention and family services and 
programs are not remedial services or family reunification 
services as described in RCW 13.34.025(2). 

(22) "Professional school personnel" include, but are not 
limited to, teachers, counselors, administrators, child care facility 
personnel, and school nurses. 

(Ð) (23) "Psychologist" means any person licensed to 
practice psychology under chapter 18.83 RCW, whether acting in 
an individual capacity or as an employee or agent of any public 
or private organization or institution. 

((@2))) (24) "Screened-out report" means a report of alleged 
child abuse or neglect that the department has determined does 
not rise to the level of a credible report of abuse or neglect and is 
not referred for investigation. 

((@3))) (25) "Sexual exploitation" includes: (a) Allowing, 
permitting, or encouraging a child to engage in prostitution by any 
person; or (b) allowing, permitting, encouraging, or engaging in 
the obscene or pornographic photographing, filming, or depicting 
of a child by any person. 

(4) (26) "Sexually aggressive youth" means a child who is 
defined in RCW 74.13.075(1)(b) as being a sexually aggressive 
youth. 

((@5))) (27) "Social service counselor" means anyone engaged 
in a professional capacity during the regular course of 
employment in encouraging or promoting the health, welfare, 


support, or education of children, or providing social services to 
adults or families, including mental health, drug and alcohol 
treatment, and domestic violence programs, whether in an 
individual capacity, or as an employee or agent of any public or 
private organization or institution. 

((@6))) (28) "Unfounded" means the determination following 
an investigation by the department that available information 
indicates that, more likely than not, child abuse or neglect did not 
occur, or that there is insufficient evidence for the department to 
determine whether the alleged child abuse did or did not occur. 


Sec. 6. RCW 26.44.030 and 2018 c 77 s 1 are each amended 
to read as follows: 

(1)(a) When any practitioner, county coroner or medical 
examiner, law enforcement officer, professional school 
personnel, registered or licensed nurse, social service counselor, 
psychologist, pharmacist, employee of the department of 
children, youth, and families, licensed or certified child care 
providers or their employees, employee of the department of 
social and health services, juvenile probation officer, placement 
and liaison specialist, responsible living skills program staff, 
HOPE center staff, state family and children's ombuds or any 
volunteer in the ombuds's office, or host home program has 
reasonable cause to believe that a child has suffered abuse or 
neglect, he or she shall report such incident, or cause a report to 
be made, to the proper law enforcement agency or to the 
department as provided in RCW 26.44.040. 

(b) When any person, in his or her official supervisory capacity 
with a nonprofit or for-profit organization, has reasonable cause 
to believe that a child has suffered abuse or neglect caused by a 
person over whom he or she regularly exercises supervisory 
authority, he or she shall report such incident, or cause a report to 
be made, to the proper law enforcement agency, provided that the 
person alleged to have caused the abuse or neglect is employed 
by, contracted by, or volunteers with the organization and 
coaches, trains, educates, or counsels a child or children or 
regularly has unsupervised access to a child or children as part of 
the employment, contract, or voluntary service. No one shall be 
required to report under this section when he or she obtains the 
information solely as a result of a privileged communication as 
provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a person's duty to 
report under (a) of this subsection. 

For the purposes of this subsection, the following definitions 
apply: 

(i) "Official supervisory capacity" means a position, status, or 
role created, recognized, or designated by any nonprofit or for- 
profit organization, either for financial gain or without financial 
gain, whose scope includes, but is not limited to, overseeing, 
directing, or managing another person who is employed by, 
contracted by, or volunteers with the nonprofit or for-profit 
organization. 

(ii) "Organization" includes a sole proprietor, partnership, 
corporation, limited liability company, trust, association, 
financial institution, governmental entity, other than the federal 
government, and any other individual or group engaged in a trade, 
occupation, enterprise, governmental function, charitable 
function, or similar activity in this state whether or not the entity 
is operated as a nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses or receives 
a credible written or oral report alleging abuse, including sexual 
contact, or neglect of a child. 

(iv) "Regularly exercises supervisory authority" means to act 
in his or her official supervisory capacity on an ongoing or 
continuing basis with regards to a particular person. 
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(v) "Sexual contact" has the same meaning as in RCW 
9A.44.010. 

(c) The reporting requirement also applies to department of 
corrections personnel who, in the course of their employment, 
observe offenders or the children with whom the offenders are in 
contact. If, as a result of observations or information received in 
the course of his or her employment, any department of 
corrections personnel has reasonable cause to believe that a child 
has suffered abuse or neglect, he or she shall report the incident, 
or cause a report to be made, to the proper law enforcement 
agency or to the department as provided in RCW 26.44.040. 

(d) The reporting requirement shall also apply to any adult who 
has reasonable cause to believe that a child who resides with 
them, has suffered severe abuse, and is able or capable of making 
a report. For the purposes of this subsection, "severe abuse" 
means any of the following: Any single act of abuse that causes 
physical trauma of sufficient severity that, if left untreated, could 
cause death; any single act of sexual abuse that causes significant 
bleeding, deep bruising, or significant external or internal 
swelling; or more than one act of physical abuse, each of which 
causes bleeding, deep bruising, significant external or internal 
swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to guardians ad 
litem, including court-appointed special advocates, appointed 
under Titles 11 and 13 RCW and this title, who in the course of 
their representation of children in these actions have reasonable 
cause to believe a child has been abused or neglected. 

(f) The reporting requirement in (a) of this subsection also 
applies to administrative and academic or athletic department 
employees, including student employees, of institutions of higher 
education, as defined in RCW 28B.10.016, and of private 
institutions of higher education. 

(g) The report must be made at the first opportunity, but in no 
case longer than forty-eight hours after there is reasonable cause 
to believe that the child has suffered abuse or neglect. The report 
must include the identity of the accused if known. 

(2) The reporting requirement of subsection (1) of this section 
does not apply to the discovery of abuse or neglect that occurred 
during childhood if it is discovered after the child has become an 
adult. However, if there is reasonable cause to believe other 
children are or may be at risk of abuse or neglect by the accused, 
the reporting requirement of subsection (1) of this section does 
apply. 

(3) Any other person who has reasonable cause to believe that 
a child has suffered abuse or neglect may report such incident to 
the proper law enforcement agency or to the department as 
provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an incident of 
alleged abuse or neglect pursuant to this chapter, involving a child 
who has died or has had physical injury or injuries inflicted upon 
him or her other than by accidental means or who has been 
subjected to alleged sexual abuse, shall report such incident to the 
proper law enforcement agency, including military law 
enforcement, if appropriate. In emergency cases, where the child's 
welfare is endangered, the department shall notify the proper law 
enforcement agency within twenty-four hours after a report is 
received by the department. In all other cases, the department 
shall notify the law enforcement agency within seventy-two hours 
after a report is received by the department. If the department 
makes an oral report, a written report must also be made to the 
proper law enforcement agency within five days thereafter. 

(5) Any law enforcement agency receiving a report of an 
incident of alleged abuse or neglect pursuant to this chapter, 
involving a child who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental means, 
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or who has been subjected to alleged sexual abuse, shall report 
such incident in writing as provided in RCW 26.44.040 to the 
proper county prosecutor or city attorney for appropriate action 
whenever the law enforcement agency's investigation reveals that 
a crime may have been committed. The law enforcement agency 
shall also notify the department of all reports received and the law 
enforcement agency's disposition of them. In emergency cases, 
where the child's welfare is endangered, the law enforcement 
agency shall notify the department within twenty-four hours. In 
all other cases, the law enforcement agency shall notify the 
department within seventy-two hours after a report is received by 
the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving a report 
under subsection (5) of this section shall notify the victim, any 
persons the victim requests, and the local office of the department, 
of the decision to charge or decline to charge a crime, within five 
days of making the decision. 

(7) The department may conduct ongoing case planning and 
consultation with those persons or agencies required to report 
under this section, with consultants designated by the department, 
and with designated representatives of Washington Indian tribes 
if the client information exchanged is pertinent to cases currently 
receiving child protective services. Upon request, the department 
shall conduct such planning and consultation with those persons 
required to report under this section if the department determines 
it is in the best interests of the child. Information considered 
privileged by statute and not directly related to reports required 
by this section must not be divulged without a valid written 
waiver of the privilege. 

(8) Any case referred to the department by a physician licensed 
under chapter 18.57 or 18.71 RCW on the basis of an expert 
medical opinion that child abuse, neglect, or sexual assault has 
occurred and that the child's safety will be seriously endangered 
if returned home, the department shall file a dependency petition 
unless a second licensed physician of the parents! choice believes 
that such expert medical opinion is incorrect. If the parents fail to 
designate a second physician, the department may make the 
selection. If a physician finds that a child has suffered abuse or 
neglect but that such abuse or neglect does not constitute 
imminent danger to the child's health or safety, and the 
department agrees with the physician's assessment, the child may 
be left in the parents' home while the department proceeds with 
reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information under 
subsection (7) of this section shall not further disseminate or 
release the information except as authorized by state or federal 
statute. Violation of this subsection is a misdemeanor. 

(10) Upon receiving a report that a child is a candidate for 
foster care as defined in RCW 26.44.020, the department may 
provide prevention and family services and programs to the 
child's parents, guardian, or caregiver. The department may not 
be held civilly liable for the decision regarding whether to provide 
prevention and family services and programs, or for the provision 
of those services and programs, for a child determined to be a 
candidate for foster care. 

(11) Upon receiving a report of alleged abuse or neglect, the 
department shall make reasonable efforts to learn the name, 
address, and telephone number of each person making a report of 
abuse or neglect under this section. The department shall provide 
assurances of appropriate confidentiality of the identification of 
persons reporting under this section. If the department is unable 
to learn the information required under this subsection, the 
department shall only investigate cases in which: 

(a) The department believes there is a serious threat of 
substantial harm to the child; 
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(b) The report indicates conduct involving a criminal offense 
that has, or is about to occur, in which the child is the victim; or 

(c) The department has a prior founded report of abuse or 
neglect with regard to a member of the household that is within 
three years of receipt of the referral. 

(Ð (12)(a) Upon receiving a report of alleged abuse or 
neglect, the department shall use one of the following discrete 
responses to reports of child abuse or neglect that are screened in 
and accepted for departmental response: 

(i) Investigation; or 

(ii) Family assessment. 

(b) In making the response in (a) of this subsection the 
department shall: 

(i) Use a method by which to assign cases to investigation or 
family assessment which are based on an array of factors that may 
include the presence of: Imminent danger, level of risk, number 
of previous child abuse or neglect reports, or other presenting case 
characteristics, such as the type of alleged maltreatment and the 
age of the alleged victim. Age of the alleged victim shall not be 
used as the sole criterion for determining case assignment; 

(ii) Allow for a change in response assignment based on new 
information that alters risk or safety level; 

(iii) Allow families assigned to family assessment to choose to 
receive an investigation rather than a family assessment; 

(iv) Provide a full investigation if a family refuses the initial 
family assessment; 

(v) Provide voluntary services to families based on the results 
of the initial family assessment. If a family refuses voluntary 
services, and the department cannot identify specific facts related 
to risk or safety that warrant assignment to investigation under 
this chapter, and there is not a history of reports of child abuse or 
neglect related to the family, then the department must close the 
family assessment response case. However, if at any time the 
department identifies risk or safety factors that warrant an 
investigation under this chapter, then the family assessment 
response case must be reassigned to investigation; 

(vi) Conduct an investigation, and not a family assessment, in 
response to an allegation that, the department determines based 
on the intake assessment: 

(A) (Peses—atisk_ef imminent harm” consistent with the 
definition _previded in RCW 13.34.9050. which _inchides,)) 
Indicates a child's health, safety, and welfare will be seriously 
endangered if not taken into custody for reasons including, but 
((#s)) not limited to, sexual abuse and sexual exploitation of the 
child as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a child; 

(C) Constitutes conduct involving a criminal offense that has, 
or is about to occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in RCW 
13.34.030; 

(E) The child is an adjudicated dependent child as defined in 
RCW 13.34.030, or the child is in a facility that is licensed, 
operated, or certified for care of children by the department under 
chapter 74.15 RCW. 

(c) In addition, the department may use a family assessment 
response to assess for and provide prevention and family services 
and programs, as defined in RCW 26.44.020, for the following 
children and their families, consistent with requirements under 
the federal family first prevention services act and this section: 

(i) A child who is a candidate for foster care, as defined in 
RCW 26.44.020; and 

(ii) A child who is in foster care and who is pregnant, parenting, 
or both. 

(d) The department may not be held civilly liable for the 
decision to respond to an allegation of child abuse or neglect by 
using the family assessment response under this section unless the 


state or its officers, agents, or employees acted with reckless 
disregard. 

(€) (13)(a) For reports of alleged abuse or neglect that are 
accepted for investigation by the department, the investigation 
shall be conducted within time frames established by the 
department in rule. In no case shall the investigation extend 
longer than ninety days from the date the report is received, unless 
the investigation is being conducted under a written protocol 
pursuant to RCW 26.44.180 and a law enforcement agency or 
prosecuting attorney has determined that a longer investigation 
period is necessary. At the completion of the investigation, the 
department shall make a finding that the report of child abuse or 
neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, considering the 
same facts or circumstances as are contained in the report being 
investigated by the department, makes a judicial finding by a 
preponderance of the evidence or higher that the subject of the 
pending investigation has abused or neglected the child, the 
department shall adopt the finding in its investigation. 

((G3))) (14) For reports of alleged abuse or neglect that are 
responded to through family assessment response, the department 
shall: 

(a) Provide the family with a written explanation of the 
procedure for assessment of the child and the family and its 
purposes; 

(b) Collaborate with the family to identify family strengths, 
resources, and service needs, and develop a service plan with the 
goal of reducing risk of harm to the child and improving or 
restoring family well-being; 

(c) Complete the family assessment response within forty-five 
days of receiving the report((;hewever,)) except as follows: 

(1) Upon parental agreement, the family assessment response 
period may be extended up to one hundred twenty days. The 
department's extension of the family assessment response period 
must be operated within the department's appropriations; 

(II) For cases in which the department elects to use a family 
assessment response as authorized under subsection (12)(c) of 
this section, and upon agreement of the child's parent, legal 
guardian, legal custodian, or relative placement, the family 
assessment response period may be extended up to one year. The 
department's extension of the family assessment response must be 
operated within the department's appropriations. 

(d) Offer services to the family in a manner that makes it clear 
that acceptance of the services is voluntary; 

(e) Implement the family assessment response in a consistent 
and cooperative manner; 

(f) Have the parent or guardian agree to participate in services 
before services are initiated. The department shall inform the 
parents of their rights under family assessment response, all of 
their options, and the options the department has if the parents do 
not agree to participate in services. 

((G4-4))) (15)(a) In conducting an investigation or family 
assessment of alleged abuse or neglect, the department or law 
enforcement agency: 

(i) May interview children. If the department determines that 
the response to the allegation will be family assessment response, 
the preferred practice is to request a parent's, guardian's, or 
custodian's permission to interview the child before conducting 
the child interview unless doing so would compromise the safety 
of the child or the integrity of the assessment. The interviews may 
be conducted on school premises, at day-care facilities, at the 
child's home, or at other suitable locations outside of the presence 
of parents. If the allegation is investigated, parental notification 
of the interview must occur at the earliest possible point in the 
investigation that will not jeopardize the safety or protection of 
the child or the course of the investigation. Prior to commencing 
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the interview the department or law enforcement agency shall 
determine whether the child wishes a third party to be present for 
the interview and, if so, shall make reasonable efforts to 
accommodate the child's wishes. Unless the child objects, the 
department or law enforcement agency shall make reasonable 
efforts to include a third party in any interview so long as the 
presence of the third party will not jeopardize the course of the 
investigation; and 

(ii) Shall have access to all relevant records of the child in the 
possession of mandated reporters and their employees. 

(b) The Washington state school directors' association shall 
adopt a model policy addressing protocols when an interview, as 
authorized by this subsection, is conducted on school premises. 
In formulating its policy, the association shall consult with the 
department and the Washington association of sheriffs and police 
chiefs. 

((G5})) (16) If a report of alleged abuse or neglect is founded 
and constitutes the third founded report received by the 
department within the last twelve months involving the same 
child or family, the department shall promptly notify the office of 
the family and children's ombuds of the contents of the report. 
The department shall also notify the ombuds of the disposition of 
the report. 

((G6})) (17) In investigating and responding to allegations of 
child abuse and neglect, the department may conduct background 
checks as authorized by state and federal law. 

(€) (18)(a) The department shall maintain investigation 
records and conduct timely and periodic reviews of all founded 
cases of abuse and neglect. The department shall maintain a log 
of screened-out nonabusive cases. 

(b) In the family assessment response, the department shall not 
make a finding as to whether child abuse or neglect occurred. No 
one shall be named as a perpetrator and no investigative finding 
shall be entered in the department's child abuse or neglect 
database. 

($Ð) (19) The department shall use a risk assessment 
process when investigating alleged child abuse and neglect 
referrals. The department shall present the risk factors at all 
hearings in which the placement of a dependent child is an issue. 
Substance abuse must be a risk factor. 

((G9})) (20) Upon receipt of a report of alleged abuse or 
neglect the law enforcement agency may arrange to interview the 
person making the report and any collateral sources to determine 
if any malice is involved in the reporting. 

((@9})) (21) Upon receiving a report of alleged abuse or 
neglect involving a child under the court's jurisdiction under 
chapter 13.34 RCW, the department shall promptly notify the 
child's guardian ad litem of the report's contents. The department 
shall also notify the guardian ad litem of the disposition of the 
report. For purposes of this subsection, "guardian ad litem" has 
the meaning provided in RCW 13.34.030. 

(Ð) (22) The department shall make efforts as soon as 
practicable to determine the military status of parents whose 
children are subject to abuse or neglect allegations. If the 
department determines that a parent or guardian is in the military, 
the department shall notify a department of defense family 
advocacy program that there is an allegation of abuse and neglect 
that is screened in and open for investigation that relates to that 
military parent or guardian. 

((@2))) (23) The department shall make available on its public 
web site a downloadable and printable poster that includes the 
reporting requirements included in this section. The poster must 
be no smaller than eight and one-half by eleven inches with all 
information on one side. The poster must be made available in 
both the English and Spanish languages. Organizations that 
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include employees or volunteers subject to the reporting 
requirements of this section must clearly display this poster in a 
common area. At a minimum, this poster must include the 
following: 

(a) Who is required to report child abuse and neglect; 

(b) The standard of knowledge to justify a report; 

(c) The definition of reportable crimes; 

(d) Where to report suspected child abuse and neglect; and 

(e) What should be included in a report and the appropriate 
timing. 


Sec. 7. RCW 74.13.020 and 2018 c 284 s 36, 2018 c 58s 51, 
and 2018 c 34 s 3 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Case management" means convening family meetings, 
developing, revising, and monitoring implementation of any case 
plan or individual service and safety plan, coordinating and 
monitoring services needed by the child and family, caseworker- 
child visits, family visits, and the assumption of court-related 
duties, excluding legal representation, including preparing court 
reports, attending judicial hearings and permanency hearings, and 
ensuring that the child is progressing toward permanency within 
state and federal mandates, including the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who is eligible 
to receive the extended foster care services authorized under 
RCW 74.13.031. 

(3) "Child protective services" has the same meaning as in 
RCW 26.44.020. 

(4) "Child welfare services" means social services including 
voluntary and in-home services, out-of-home care, case 
management, and adoption services which strengthen, 
supplement, or substitute for, parental care and supervision for the 
purpose of: 

(a) Preventing or remedying, or assisting in the solution of 
problems which may result in families in conflict, or the neglect, 
abuse, exploitation, or criminal behavior of children; 

(b) Protecting and caring for dependent, abused, or neglected 
children; 

(c) Assisting children who are in conflict with their parents, and 
assisting parents who are in conflict with their children, with 
services designed to resolve such conflicts; 

(d) Protecting and promoting the welfare of children, including 
the strengthening of their own homes where possible, or, where 
needed; 

(e) Providing adequate care of children away from their homes 
in foster family homes or day care or other child care agencies or 
facilities. 

"Child welfare services" does not include child protection 
services. 

(5) "Child who is a candidate for foster care" means a child 
who the department identifies as being at imminent risk of 
entering foster care but who can remain safely in the child's home 
or in a kinship placement as long as services or programs that are 
necessary to prevent entry of the child into foster care are 
provided, and includes but is not limited to a child whose adoption 
or guardianship arrangement is at risk of a disruption or 
dissolution that would result in a foster care placement. The term 
includes a child for whom there is reasonable cause to believe that 
any of the following circumstances exist: 

(a) The child has been abandoned by the parent as defined in 
RCW 13.34.030 and the child's health, safety, and welfare is 
seriously endangered as a result; 
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(b) The child has been abused or neglected as defined in chapter 
26.44 RCW and the child's health, safety, and welfare is seriously 
endangered as a result; 

(c) There is no parent capable of meeting the child's needs such 
that the child is in circumstances that constitute a serious danger 
to the child's development; 

(d) The child is otherwise at imminent risk of harm. 

(6) "Department" means the department of children, youth, and 
families. 

((6})) (7) "Extended foster care services" means residential 
and other support services the department is authorized to provide 
to dependent children. These services include, but are not limited 
to, placement in licensed, relative, or otherwise approved care, or 
supervised independent living settings; assistance in meeting 
basic needs; independent living services; medical assistance; and 
counseling or treatment. 

(©) (8) "Family assessment" means a comprehensive 
assessment of child safety, risk of subsequent child abuse or 
neglect, and family strengths and needs that is applied to a child 
abuse or neglect report. Family assessment does not include a 
determination as to whether child abuse or neglect occurred, but 
does determine the need for services to address the safety of the 
child and the risk of subsequent maltreatment. 

(Ð) (9) "Medical condition" means, for the purposes of 
qualifying for extended foster care services, a physical or mental 
health condition as documented by any licensed health care 
provider regulated by a disciplining authority under RCW 
18.130.040. 

((€9})) (10) "Nonminor dependent" means any individual age 
eighteen to twenty-one years who is participating in extended 
foster care services authorized under RCW 74.13.031. 

(€) (11) "Out-of-home care services" means services 
provided after the shelter care hearing to or for children in out-of- 
home care, as that term is defined in RCW 13.34.030, and their 
families, including the recruitment, training, and management of 
foster parents, the recruitment of adoptive families, and the 
facilitation of the adoption process, family reunification, 
independent living, emergency shelter, residential group care, and 
foster care, including relative placement. 

((GY)) (2) "Performance-based contracting" means the 
structuring of all aspects of the procurement of services around 
the purpose of the work to be performed and the desired results 
with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes. Contracts shall also 
include provisions that link the performance of the contractor to 
the level and timing of reimbursement. 

((G2})) (13) "Permanency services" means long-term services 
provided to secure a child's safety, permanency, and well-being, 
including foster care services, family reunification services, 
adoption services, and preparation for independent living 
services. 

(EÐ) 4) "Prevention and family services and programs" 
means specific mental health prevention and treatment services, 
substance abuse prevention and treatment services, and in-home 
parent skill-based programs that qualify for federal funding under 
the federal family first prevention services act, P.L. 115-123. For 
purposes of this chapter, prevention and family services and 
programs are not remedial services or family reunification 
services as described in RCW 13.34.025(2). 

(15) "Primary prevention services" means services which are 
designed and delivered for the primary purpose of enhancing 
child and family well-being and are shown, by analysis of 
outcomes, to reduce the risk to the likelihood of the initial need 
for child welfare services. 

((G4})) (16) "Secretary" means the secretary of the department. 


(65) (17) "Supervised independent living" includes, but is 
not limited to, apartment living, room and board arrangements, 
college or university dormitories, and shared roommate settings. 
Supervised independent living settings must be approved by the 
department or the court. 

((G-6))) (18) "Unsupervised" has the same meaning as in RCW 
43.43.830. 

(€B) 09) "Voluntary placement agreement" means, for the 
purposes of extended foster care services, a written voluntary 
agreement between a nonminor dependent who agrees to submit 
to the care and authority of the department for the purposes of 
participating in the extended foster care program. 


Sec. 8. RCW 74.13.031 and 2018 c 284 s 37, 2018 c 80 s 1, 
and 2018 c 34 s 5 are each reenacted and amended to read as 
follows: 

(1) The department shall develop, administer, supervise, and 
monitor a coordinated and comprehensive plan that establishes, 
aids, and strengthens services for the protection and care of 
runaway, dependent, or neglected children. 

(2) Within available resources, the department shall recruit an 
adequate number of prospective adoptive and foster homes, both 
regular and specialized, i.e. homes for children of ethnic minority, 
including Indian homes for Indian children, sibling groups, 
handicapped and emotionally disturbed, teens, pregnant and 
parenting teens, and the department shall annually report to the 
governor and the legislature concerning the department's success 
in: (a) Meeting the need for adoptive and foster home placements; 
(b) reducing the foster parent turnover rate; (c) completing home 
studies for legally free children; and (d) implementing and 
operating the passport program required by RCW 74.13.285. The 
report shall include a section entitled "Foster Home Turn-Over, 
Causes and Recommendations." 

(3) The department shall investigate complaints of any recent 
act or failure to act on the part of a parent or caretaker that results 
in death, serious physical or emotional harm, or sexual abuse or 
exploitation, or that presents an imminent risk of serious harm, 
and on the basis of the findings of such investigation, offer child 
welfare services in relation to the problem to such parents, legal 
custodians, or persons serving in loco parentis, and/or bring the 
situation to the attention of an appropriate court, or another 
community agency. An investigation is not required of 
nonaccidental injuries which are clearly not the result of a lack of 
care or supervision by the child's parents, legal custodians, or 
persons serving in loco parentis. If the investigation reveals that a 
crime against a child may have been committed, the department 
shall notify the appropriate law enforcement agency. 

(4) As provided in RCW 26.44.030(11), the department may 
respond to a report of child abuse or neglect by using the family 
assessment response. 

(5) The department shall offer, on a voluntary basis, family 
reconciliation services to families who are in conflict. 

(6) The department shall monitor placements of children in out- 
of-home care and in-home dependencies to assure the safety, 
well-being, and quality of care being provided is within the scope 
of the intent of the legislature as defined in RCW 74.13.010 and 
74.15.010. Under this section children in out-of-home care and 
in-home dependencies and their caregivers shall receive a private 
and individual face-to-face visit each month. The department 
shall randomly select no less than ten percent of the caregivers 
currently providing care to receive one unannounced face-to-face 
visit in the caregiver's home per year. No caregiver will receive 
an unannounced visit through the random selection process for 
two consecutive years. Ifthe caseworker makes a good faith effort 
to conduct the unannounced visit to a caregiver and is unable to 
do so, that month's visit to that caregiver need not be 
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unannounced. The department is encouraged to group monthly 
visits to caregivers by geographic area so that in the event an 
unannounced visit cannot be completed, the caseworker may 
complete other required monthly visits. The department shall use 
a method of random selection that does not cause a fiscal impact 
to the department. 

The department shall conduct the monthly visits with children 
and caregivers to whom it is providing child welfare services. 

(7) The department shall have authority to accept custody of 
children from parents and to accept custody of children from 
juvenile courts, where authorized to do so under law, to provide 
child welfare services including placement for adoption, to 
provide for the routine and necessary medical, dental, and mental 
health care, or necessary emergency care of the children, and to 
provide for the physical care of such children and make payment 
of maintenance costs if needed. Except where required by Public 
Law 95-608 (25 U.S.C. Sec. 1915), no private adoption agency 
which receives children for adoption from the department shall 
discriminate on the basis of race, creed, or color when considering 
applications in their placement for adoption. 

(8) The department shall have authority to provide temporary 
shelter to children who have run away from home and who are 
admitted to crisis residential centers. 

(9) The department shall have authority to purchase care for 
children. 

(10) The department shall establish a children's services 
advisory committee which shall assist the secretary in the 
development of a partnership plan for utilizing resources of the 
public and private sectors, and advise on all matters pertaining to 
child welfare, licensing of child care agencies, adoption, and 
services related thereto. At least one member shall represent the 
adoption community. 

(11)(a) The department shall provide continued extended foster 
care services to nonminor dependents who are: 

(1) Enrolled in a secondary education program or a secondary 
education equivalency program; 

(ii) Enrolled and participating in a postsecondary academic or 
postsecondary vocational education program; 

(iii) Participating in a program or activity designed to promote 
employment or remove barriers to employment; 

(iv) Engaged in employment for eighty hours or more per 
month; or 

(v) Not able to engage in any of the activities described in (a)(i) 
through (iv) of this subsection due to a documented medical 
condition. 

(b) To be eligible for extended foster care services, the 
nonminor dependent must have been dependent at the time that 
he or she reached age eighteen years. If the dependency case of 
the nonminor dependent was dismissed pursuant to RCW 
13.34.267, he or she may receive extended foster care services 
pursuant to a voluntary placement agreement under RCW 
74.13.336 or pursuant to an order of dependency issued by the 
court under RCW 13.34.268. A nonminor dependent whose 
dependency case was dismissed by the court may request 
extended foster care services before reaching age twenty-one 
years. Eligible nonminor dependents may unenroll and reenroll in 
extended foster care through a voluntary placement agreement an 
unlimited number of times between ages eighteen and twenty- 
one. 

(c) The department shall develop and implement rules 
regarding youth eligibility requirements. 

(d) The department shall make efforts to ensure that extended 
foster care services maximize medicaid reimbursements. This 
must include the department ensuring that health and mental 
health extended foster care providers participate in medicaid, 
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unless the condition of the extended foster care youth requires 
specialty care that is not available among participating medicaid 
providers or there are no participating medicaid providers in the 
area. The department shall coordinate other services to maximize 
federal resources and the most cost-efficient delivery of services 
to extended foster care youth. 

(e) The department shall allow a youth who has received 
extended foster care services, but lost his or her eligibility, to 
reenter the extended foster care program an unlimited number of 
times through a voluntary placement agreement when he or she 
meets the eligibility criteria again. 

(12) The department shall have authority to provide adoption 
support benefits, or relative guardianship subsidies on behalf of 
youth ages eighteen to twenty-one years who achieved 
permanency through adoption or a relative guardianship at age 
sixteen or older and who meet the criteria described in subsection 
(11) of this section. 

(13) The department shall refer cases to the division of child 
support whenever state or federal funds are expended for the care 
and maintenance of a child, including a child with a 
developmental disability who is placed as a result of an action 
under chapter 13.34 RCW, unless the department finds that there 
is good cause not to pursue collection of child support against the 
parent or parents of the child. Cases involving individuals age 
eighteen through twenty shall not be referred to the division of 
child support unless required by federal law. 

(14) The department shall have authority within funds 
appropriated for foster care services to purchase care for Indian 
children who are in the custody of a federally recognized Indian 
tribe or tribally licensed child-placing agency pursuant to parental 
consent, tribal court order, or state juvenile court order. The 
purchase of such care is exempt from the requirements of chapter 
74.13B RCW and may be purchased from the federally 
recognized Indian tribe or tribally licensed child-placing agency, 
and shall be subject to the same eligibility standards and rates of 
support applicable to other children for whom the department 
purchases care. 

Notwithstanding any other provision of RCW 13.32A.170 
through 13.32A.200, 43.185C.295, 74.13.035, and 74.13.036, or 
of this section all services to be provided by the department under 
subsections (4), (7), and (8) of this section, subject to the 
limitations of these subsections, may be provided by any program 
offering such services funded pursuant to Titles II and III of the 
federal juvenile justice and delinquency prevention act of 1974. 

(15) Within amounts appropriated for this specific purpose, the 
department shall provide preventive services to families with 
children that prevent or shorten the duration of an out-of-home 
placement. 

(16) The department shall have authority to provide 
independent living services to youths, including individuals who 
have attained eighteen years of age, and have not attained 
((twenty-one)) twenty-three years of age, who are or have been in 
((fester)) the department's care and custody, or who are or were 
nonminor dependents. 

(17) The department shall consult at least quarterly with foster 
parents, including members of the foster parent association of 
Washington state, for the purpose of receiving information and 
comment regarding how the department is performing the duties 
and meeting the obligations specified in this section and RCW 
74.13.250 regarding the recruitment of foster homes, reducing 
foster parent turnover rates, providing effective training for foster 
parents, and administering a coordinated and comprehensive plan 
that strengthens services for the protection of children. 
Consultation shall occur at the regional and statewide levels. 
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(18)(a) The department shall, within current funding levels, 
place on its public web site a document listing the duties and 
responsibilities the department has to a child subject to a 
dependency petition including, but not limited to, the following: 

(i) Reasonable efforts, including the provision of services, 
toward reunification of the child with his or her family; 

(ii) Sibling visits subject to the restrictions in RCW 
13.34.136(2)(b)(i1); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a relative or other 
suitable person, if appropriate; and 

(v) Statutory preference for an out-of-home placement that 
allows the child to remain in the same school or school district, if 
practical and in the child's best interests. 

(b) The document must be prepared in conjunction with a 
community-based organization and must be updated as needed. 

(19)(a) The department shall have the authority to purchase 
legal representation for parents or kinship caregivers, or both, of 
children who are at risk of being dependent, or who are 
dependent, to establish or modify a parenting plan under RCW 
13.34.155 or chapter 26.09 or 26.26 RCW or secure orders 
establishing other relevant civil legal relationships authorized by 
law, when it is necessary for the child's safety, permanence, or 
well-being. The department's purchase of legal representation for 
kinship caregivers must be within the department's 
appropriations. This subsection does not create an entitlement to 
legal representation purchased by the department and does not 
create judicial authority to order the department to purchase legal 
representation for a parent or kinship caregiver. Such 
determinations are solely within the department's discretion. The 
term "kinship caregiver" as used in this section means a caregiver 
who meets the definition of "kin" in RCW 74.13.600(1), unless 
the child is an Indian child as defined in RCW 13.38.040 and 25 
U.S.C. Sec. 1903. For an Indian child as defined in RCW 
13.38.040 and 25 U.S.C. Sec. 1903, the term "kinship caregiver" 
as used in this section means a caregiver who is an "extended 
family member" as defined in RCW 13.38.040(8). 

(b) The department is encouraged to work with the office of 
public defense parent representation program and the office of 
civil legal aid to develop a cost-effective system for providing 
effective civil legal representation for parents and kinship 
caregivers if it exercises its authority under this subsection. 


Sec. 9. RCW 74.14C.020 and 1996 c 240 s 3 are each 
amended to read as follows: 

(1) Intensive family preservation services shall have all of the 
following characteristics: 

(a) Services are provided by specially trained service providers 
who have received at least forty hours of training from recognized 
intensive in-home services experts. Service providers deliver the 
services in the family's home, and other environments of the 
family, such as their neighborhood or schools; 

(b) Caseload size averages two families per service provider 
unless paraprofessional services are utilized, in which case a 
provider may, but is not required to, handle an average caseload 
of five families; 

(c) The services to the family are provided by a single service 
provider who may be assisted by paraprofessional workers, with 
backup providers identified to provide assistance as necessary; 

(d) Services are available to the family within twenty-four 
hours following receipt of a referral to the program; and 

(e) Except as provided in subsection (4) of this section, 
duration of service is limited to a maximum of forty days, unless 
paraprofessional workers are used, in which case the duration of 
services is limited to a maximum of ninety days. The department 
may authorize an additional provision of service through an 


exception to policy when the department and provider agree that 
additional services are needed. 

(2) Family preservation services shall have all of the following 
characteristics: 

(a) Services are delivered primarily in the family home or 
community; 

(b) Services are committed to reinforcing the strengths of the 
family and its members and empowering the family to solve 
problems and become self-sufficient; 

(c) Services are committed to providing support to families 
through community organizations including but not limited to 
school, church, cultural, ethnic, neighborhood, and business; 

(d) Services are available to the family within forty-eight hours 
of referral unless an exception is noted in the file; 

(e) Except as provided in subsection (4) of this section, 
duration of service is limited to a maximum of six months, unless 
the department requires additional follow-up on an individual 
case basis; ((@a¢)) 

(f) Caseload size no more than ten families per service 
provider, which can be adjusted when paraprofessional workers 
are used or required by the department; and 

(g) Support and retain foster families so they can provide 
quality family based settings for children in foster care. 

(3) Preservation services shall include the following 
characteristics: 

(a) Services protect the child and strengthen the family; 

(b) Service providers have the authority and discretion to spend 
funds, up to a maximum amount specified by the department, to 
help families obtain necessary food, shelter, or clothing, or to 
purchase other goods or services that will enhance the 
effectiveness of intervention; 

(c) Services are available to the family twenty-four hours a day 
and seven days a week; 

(d) Services enhance parenting skills, family and personal self- 
sufficiency, functioning of the family, and reduce stress on 
families; and 

(e) Services help families locate and use additional assistance 
including, but not limited to, the development and maintenance 
of community support systems, counseling and treatment 
services, housing, child care, education, job training, emergency 
cash grants, state and federally funded public assistance, and 
other basic support services. 

(4) The department may offer or provide family preservation 
services or preservation services to families as remedial services 
pursuant to proceedings brought under chapter 13.34 RCW. Ifthe 
department elects to do so, these services are not considered 
remedial services as defined in chapter 13.34 RCW, and the 
department may extend the duration of such services for a period 
of up to fifteen months following the return home ofa child under 
chapter 13.34 RCW. The purpose for extending the duration of 
these services is to, whenever possible, facilitate safe and timely 
reunification of the family and to ensure the strength and stability 
of the reunification. 


Sec. 10. RCW 74.15.020 and 2018 c 284 s 67 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
and RCW 74.13.031 unless the context clearly requires otherwise. 

(1) "Agency" means any person, firm, partnership, association, 
corporation, or facility which receives children, expectant 
mothers, or persons with developmental disabilities for control, 
care, or maintenance outside their own homes, or which places, 
arranges the placement of, or assists in the placement of children, 
expectant mothers, or persons with developmental disabilities for 
foster care or placement of children for adoption, and shall 
include the following irrespective of whether there is 
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compensation to the agency or to the children, expectant mothers, 
or persons with developmental disabilities for services rendered: 

(a) "Child-placing agency" means an agency which places a 
child or children for temporary care, continued care, or for 
adoption; 

(b) "Community facility" means a group care facility operated 
for the care of juveniles committed to the department under RCW 
13.40.185. A county detention facility that houses juveniles 
committed to the department under RCW 13.40.185 pursuant to a 
contract with the department is not a community facility; 

(c) "Crisis residential center" means an agency which is a 
temporary protective residential facility operated to perform the 
duties specified in chapter 13.32A RCW, in the manner provided 
in RCW 43.185C.295 through 43.185C.310; 

(d) "Emergency respite center" is an agency that may be 
commonly known as a crisis nursery, that provides emergency 
and crisis care for up to seventy-two hours to children who have 
been admitted by their parents or guardians to prevent abuse or 
neglect. Emergency respite centers may operate for up to twenty- 
four hours a day, and for up to seven days a week. Emergency 
respite centers may provide care for children ages birth through 
seventeen, and for persons eighteen through twenty with 
developmental disabilities who are admitted with a sibling or 
siblings through age seventeen. Emergency respite centers may 
not substitute for crisis residential centers or HOPE centers, or 
any other services defined under this section, and may not 
substitute for services which are required under chapter 13.32A 
or 13.34 RCW; 

(e) "Foster-family home" means an agency which regularly 
provides care on a twenty-four hour basis to one or more children, 
expectant mothers, or persons with developmental disabilities in 
the family abode of the person or persons under whose direct care 
and supervision the child, expectant mother, or person with a 
developmental disability is placed; 

(f) "Group-care facility" means an agency, other than a foster- 
family home, which is maintained and operated for the care of a 
group of children on a twenty-four hour basis. "Group care 
facility" includes but is not limited to: 

(i) Qualified residential treatment programs as defined in RCW 
13.34.030; 

(ii) Facilities specializing in providing prenatal, post-partum, 
or parenting supports for youth; and 

(iii) Facilities providing high-quality residential care and 
supportive services to children who are, or who are at risk of 
becoming, victims of sex trafficking; 

(g) "HOPE center" means an agency licensed by the secretary 
to provide temporary residential placement and other services to 
street youth. A street youth may remain in a HOPE center for 
thirty days while services are arranged and permanent placement 
is coordinated. No street youth may stay longer than thirty days 
unless approved by the department and any additional days 
approved by the department must be based on the unavailability 
of a long-term placement option. A street youth whose parent 
wants him or her returned to home may remain in a HOPE center 
until his or her parent arranges return of the youth, not longer. All 
other street youth must have court approval under chapter 13.34 
or 13.32A RCW to remain in a HOPE center up to thirty days; 

(h) "Maternity service" means an agency which provides or 
arranges for care or services to expectant mothers, before or 
during confinement, or which provides care as needed to mothers 
and their infants after confinement; 

(i) "Resource and assessment center" means an agency that 
provides short-term emergency and crisis care for a period up to 
seventy-two hours, excluding Saturdays, Sundays, and holidays 
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to children who have been removed from their parent's or 
guardian's care by child protective services or law enforcement; 

(j) "Responsible living skills program" means an agency 
licensed by the secretary that provides residential and transitional 
living services to persons ages sixteen to eighteen who are 
dependent under chapter 13.34 RCW and who have been unable 
to live in his or her legally authorized residence and, as a result, 
the minor lived outdoors or in another unsafe location not 
intended for occupancy by the minor. Dependent minors ages 
fourteen and fifteen may be eligible if no other placement 
alternative is available and the department approves the 
placement; 

(k) "Service provider" means the entity that operates a 
community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or person 
with developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, and 
including first cousins, second cousins, nephews or nieces, and 
persons of preceding generations as denoted by prefixes of grand, 
great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and stepsister; 

(iii) A person who legally adopts a child or the child's parent as 
well as the natural and other legally adopted children of such 
persons, and other relatives of the adoptive parents in accordance 
with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this 
subsection (2), even after the marriage is terminated; 

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of this 
subsection (2), of any half sibling of the child; or 

(vi) Extended family members, as defined by the law or custom 
of the Indian child's tribe or, in the absence of such law or custom, 
a person who has reached the age of eighteen and who is the 
Indian child's grandparent, aunt or uncle, brother or sister, 
brother-in-law or sister-in-law, niece or nephew, first or second 
cousin, or stepparent who provides care in the family abode on a 
twenty-four-hour basis to an Indian child as defined in 25 U.S.C. 
Sec. 1903(4); 

(b) Persons who are legal guardians of the child, expectant 
mother, or persons with developmental disabilities; 

(c) Persons who care for a neighbor's or friend's child or 
children, with or without compensation, where the parent and 
person providing care on a twenty-four-hour basis have agreed to 
the placement in writing and the state is not providing any 
payment for the care; 

(d) A person, partnership, corporation, or other entity that 
provides placement or similar services to exchange students or 
international student exchange visitors or persons who have the 
care of an exchange student in their home; 

(e) A person, partnership, corporation, or other entity that 
provides placement or similar services to international children 
who have entered the country by obtaining visas that meet the 
criteria for medical care as established by the United States 
citizenship and immigration services, or persons who have the 
care of such an international child in their home; 

(f) Schools, including boarding schools, which are engaged 
primarily in education, operate on a definite school year schedule, 
follow a stated academic curriculum, accept only school-age 
children and do not accept custody of children; 

(g) Hospitals licensed pursuant to chapter 70.41 RCW when 
performing functions defined in chapter 70.41 RCW, nursing 
homes licensed under chapter 18.51 RCW and assisted living 
facilities licensed under chapter 18.20 RCW; 

(h) Licensed physicians or lawyers; 
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(i) Facilities approved and certified under chapter 71A.22 
RCW; 

(j) Any agency having been in operation in this state ten years 
prior to June 8, 1967, and not seeking or accepting moneys or 
assistance from any state or federal agency, and is supported in 
part by an endowment or trust fund; 

(k) Persons who have a child in their home for purposes of 
adoption, if the child was placed in such home by a licensed child- 
placing agency, an authorized public or tribal agency or court or 
if a replacement report has been filed under chapter 26.33 RCW 
and the placement has been approved by the court; 

(1) An agency operated by any unit of local, state, or federal 
government or an agency licensed by an Indian tribe pursuant to 
RCW 74.15.190; 

(m) A maximum or medium security program for juvenile 
offenders operated by or under contract with the department; 

(n) An agency located on a federal military reservation, except 
where the military authorities request that such agency be subject 
to the licensing requirements of this chapter; 

(0) A host home program, and host home, operated by a tax 
exempt organization for youth not in the care of or receiving 
services from the department, if that program: (1) Recruits and 
screens potential homes in the program, including performing 
background checks on individuals over the age of eighteen 
residing in the home through the Washington state patrol or 
equivalent law enforcement agency and performing physical 
inspections of the home; (ii) screens and provides case 
management services to youth in the program; (iii) obtains a 
notarized permission slip or limited power of attorney from the 
parent or legal guardian of the youth authorizing the youth to 
participate in the program and the authorization is updated every 
six months when a youth remains in a host home longer than six 
months; (iv) obtains insurance for the program through an 
insurance provider authorized under Title 48 RCW; (v) provides 
mandatory reporter and confidentiality training; and (vi) registers 
with the secretary of state as provided in RCW 24.03.550. A host 
home is a private home that volunteers to host youth in need of 
temporary placement that is associated with a host home program. 
Any host home program that receives local, state, or government 
funding shall report the following information to the office of 
homeless youth prevention and protection programs annually by 
December 1st of each year: The number of children the program 
served, why the child was placed with a host home, and where the 
child went after leaving the host home, including but not limited 
to returning to the parents, running away, reaching the age of 
majority, or becoming a dependent of the state. A host home 
program shall not receive more than one hundred thousand dollars 
per year of public funding, including local, state, and federal 
funding. A host home shall not receive any local, state, or 
government funding. 

(3) "Department" means the department of children, youth, and 
families. 

(4) "Juvenile" means a person under the age of twenty-one who 
has been sentenced to a term of confinement under the 
supervision of the department under RCW 13.40.185. 

(5) "Performance-based contracts" or "contracting" means the 
structuring of all aspects of the procurement of services around 
the purpose of the work to be performed and the desired results 
with the contract requirements set forth in clear, specific, and 
objective terms with measurable outcomes. Contracts may also 
include provisions that link the performance of the contractor to 
the level and timing of the reimbursement. 

(6) "Probationary license" means a license issued as a 
disciplinary measure to an agency that has previously been issued 
a full license but is out of compliance with licensing standards. 


(7) "Requirement" means any rule, regulation, or standard of 
care to be maintained by an agency. 

(8) "Secretary" means the secretary of the department. 

(9) "Street youth" means a person under the age of eighteen 
who lives outdoors or in another unsafe location not intended for 
occupancy by the minor and who is not residing with his or her 
parent or at his or her legally authorized residence. 

(10) "Transitional living services" means at a minimum, to the 
extent funds are available, the following: 

(a) Educational services, including basic literacy and 
computational skills training, either in local alternative or public 
high schools or in a high school equivalency program that leads 
to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining vocational 
training or higher education, job readiness, job search assistance, 
and placement programs; 

(c) Counseling and instruction in life skills such as money 
management, home management, consumer skills, parenting, 
health care, access to community resources, and transportation 
and housing options; 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and state and 
local organizations such as the United States department of labor, 
employment and training administration programs including the 
workforce innovation and opportunity act which administers 
private industry councils and the job corps; vocational 
rehabilitation; and volunteer programs. 


Sec. 11. RCW 13.34.065 and 2018 c 284 s 4 are each 
amended to read as follows: 

(1)(a) When a child is taken into custody, the court shall hold a 
shelter care hearing within seventy-two hours, excluding 
Saturdays, Sundays, and holidays. The primary purpose of the 
shelter care hearing is to determine whether the child can be 
immediately and safely returned home while the adjudication of 
the dependency is pending. 

(b) Any parent, guardian, or legal custodian who for good cause 
is unable to attend the shelter care hearing may request that a 
subsequent shelter care hearing be scheduled. The request shall 
be made to the clerk of the court where the petition is filed prior 
to the initial shelter care hearing. Upon the request of the parent, 
the court shall schedule the hearing within seventy-two hours of 
the request, excluding Saturdays, Sundays, and holidays. The 
clerk shall notify all other parties of the hearing by any reasonable 
means. 

(2)(a) If it is likely that the child will remain in shelter care 
longer than seventy-two hours, the department shall submit a 
recommendation to the court as to the further need for shelter care 
in all cases in which the child will remain in shelter care longer 
than the seventy-two hour period. In all other cases, the 
recommendation shall be submitted by the juvenile court 
probation counselor. 

(b) All parties have the right to present testimony to the court 
regarding the need or lack of need for shelter care. 

(c) Hearsay evidence before the court regarding the need or 
lack of need for shelter care must be supported by sworn 
testimony, affidavit, or declaration of the person offering such 
evidence. 

(3)(a) At the commencement of the hearing, the court shall 
notify the parent, guardian, or custodian of the following: 

(i) The parent, guardian, or custodian has the right to a shelter 
care hearing; 

(ii) The nature of the shelter care hearing, the rights of the 
parents, and the proceedings that will follow; and 

(iii) If the parent, guardian, or custodian is not represented by 
counsel, the right to be represented. If the parent, guardian, or 
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custodian is indigent, the court shall appoint counsel as provided 
in RCW 13.34.090; and 

(b) Ifa parent, guardian, or legal custodian desires to waive the 
shelter care hearing, the court shall determine, on the record and 
with the parties present, whether such waiver is knowing and 
voluntary. A parent may not waive his or her right to the shelter 
care hearing unless he or she appears in court and the court 
determines that the waiver is knowing and voluntary. Regardless 
of whether the court accepts the parental waiver of the shelter care 
hearing, the court must provide notice to the parents of their rights 
required under (a) of this subsection and make the finding 
required under subsection (4) of this section. 

(4) At the shelter care hearing the court shall examine the need 
for shelter care and inquire into the status of the case. The 
paramount consideration for the court shall be the health, welfare, 
and safety of the child. At a minimum, the court shall inquire into 
the following: 

(a) Whether the notice required under RCW 13.34.062 was 
given to all known parents, guardians, or legal custodians of the 
child. The court shall make an express finding as to whether the 
notice required under RCW 13.34.062 was given to the parent, 
guardian, or legal custodian. If actual notice was not given to the 
parent, guardian, or legal custodian and the whereabouts of such 
person is known or can be ascertained, the court shall order the 
department to make reasonable efforts to advise the parent, 
guardian, or legal custodian of the status of the case, including the 
date and time of any subsequent hearings, and their rights under 
RCW 13.34.090; 

(b) Whether the child can be safely returned home while the 
adjudication of the dependency is pending; 

(c) What efforts have been made to place the child with a 
relative. The court shall ask the parents whether the department 
discussed with them the placement of the child with a relative or 
other suitable person described in RCW 13.34.130(1)(b) and shall 
determine what efforts have been made toward such a placement; 

(d) What services were provided to the family to prevent or 
eliminate the need for removal of the child from the child's home. 
If the dependency petition or other information before the court 
alleges that homelessness or the lack of suitable housing was a 
significant factor contributing to the removal of the child, the 
court shall inquire as to whether housing assistance was provided 
to the family to prevent or eliminate the need for removal of the 
child or children; 

(e) Is the placement proposed by the department the least 
disruptive and most family-like setting that meets the needs of the 
child; 

(f) Whether it is in the best interest of the child to remain 
enrolled in the school, developmental program, or child care the 
child was in prior to placement and what efforts have been made 
to maintain the child in the school, program, or child care if it 
would be in the best interest of the child to remain in the same 
school, program, or child care; 

(g) Appointment of a guardian ad litem or attorney; 

(h) Whether the child is or may be an Indian child as defined in 
RCW 13.38.040, whether the provisions of the federal Indian 
child welfare act or chapter 13.38 RCW apply, and whether there 
is compliance with the federal Indian child welfare act and 
chapter 13.38 RCW, including notice to the child's tribe; 

(i) Whether, as provided in RCW 26.44.063, restraining orders, 
or orders expelling an allegedly abusive household member from 
the home of a nonabusive parent, guardian, or legal custodian, 
will allow the child to safely remain in the home; 

(j) Whether any orders for examinations, evaluations, or 
immediate services are needed. The court may not order a parent 
to undergo examinations, evaluation, or services at the shelter 
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care hearing unless the parent agrees to the examination, 
evaluation, or service; 

(k) The terms and conditions for parental, sibling, and family 
visitation. 

(5)(a) The court shall release a child alleged to be dependent to 
the care, custody, and control of the child's parent, guardian, or 
legal custodian unless the court finds there is reasonable cause to 
believe that: 

(i) After consideration of the specific services that have been 
provided, reasonable efforts have been made to prevent or 
eliminate the need for removal of the child from the child's home 
and to make it possible for the child to return home; and 

(1i)(A) The child has no parent, guardian, or legal custodian to 
provide supervision and care for such child; or 

(B) The release of such child would present a serious threat of 
substantial harm to such child, notwithstanding an order entered 
pursuant to RCW 26.44.063; or 

(C) The parent, guardian, or custodian to whom the child could 
be released has been charged with violating RCW 9A.40.060 or 
9A.40.070. 

(b) If the court does not release the child to his or her parent, 
guardian, or legal custodian, the court shall order placement with 
a relative or other suitable person as described in RCW 
13.34.130(1)(b), unless there is reasonable cause to believe the 
health, safety, or welfare of the child would be jeopardized or that 
the efforts to reunite the parent and child will be hindered. If such 
relative or other suitable person appears otherwise suitable and 
competent to provide care and treatment, the fingerprint-based 
background check need not be completed before placement, but 
as soon as possible after placement. The court must also 
determine whether placement with the relative or other suitable 
person is in the child's best interests. The relative or other suitable 
person must be willing and available to: 

(i) Care for the child and be able to meet any special needs of 
the child; 

(ii) Facilitate the child's visitation with siblings, if such 
visitation is part of the department's plan or is ordered by the 
court; and 

(iii) Cooperate with the department in providing necessary 
background checks and home studies. 

(c) If the child was not initially placed with a relative or other 
suitable person, and the court does not release the child to his or 
her parent, guardian, or legal custodian, the department shall 
make reasonable efforts to locate a relative or other suitable 
person pursuant to RCW 13.34.060(1). In determining placement, 
the court shall weigh the child's length of stay and attachment to 
the current provider in determining what is in the best interest of 
the child. 

(d) If a relative or other suitable person is not available, the 
court shall order continued shelter care and shall set forth its 
reasons for the order. If the court orders placement of the child 
with a person not related to the child and not licensed to provide 
foster care, the placement is subject to all terms and conditions of 
this section that apply to relative placements. 

(e) Any placement with a relative, or other suitable person 
approved by the court pursuant to this section, shall be contingent 
upon cooperation with the department's or agency's case plan and 
compliance with court orders related to the care and supervision 
of the child including, but not limited to, court orders regarding 
parent-child contacts, sibling contacts, and any other conditions 
imposed by the court. Noncompliance with the case plan or court 
order is grounds for removal of the child from the home of the 
relative or other suitable person, subject to review by the court. 
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(f) If the child is placed in a qualified residential treatment 
program as defined in this chapter, the court shall, within sixty 
days of placement, hold a hearing to: 

(i) Consider the assessment required under section 3 of this act 
and submitted as part of the department's social study, and any 
related documentation; 

(ii) Determine whether placement in foster care can meet the 
child's needs or if placement in another available placement 
setting best meets the child's needs in the least restrictive 
environment; and 

(iii) Approve or disapprove the child's placement in the 
qualified residential treatment program. 

(g) Uncertainty by a parent, guardian, legal custodian, relative, 
or other suitable person that the alleged abuser has in fact abused 
the child shall not, alone, be the basis upon which a child is 
removed from the care of a parent, guardian, or legal custodian 
under (a) of this subsection, nor shall it be a basis, alone, to 
preclude placement with a relative or other suitable person under 
(b) of this subsection. 

(6)(a) A shelter care order issued pursuant to this section shall 
include the requirement for a case conference as provided in 
RCW 13.34.067. However, if the parent is not present at the 
shelter care hearing, or does not agree to the case conference, the 
court shall not include the requirement for the case conference in 
the shelter care order. 

(b) If the court orders a case conference, the shelter care order 
shall include notice to all parties and establish the date, time, and 
location of the case conference which shall be no later than thirty 
days before the fact-finding hearing. 

(c) The court may order another conference, case staffing, or 
hearing as an alternative to the case conference required under 
RCW 13.34.067 so long as the conference, case staffing, or 
hearing ordered by the court meets all requirements under RCW 
13.34.067, including the requirement of a written agreement 
specifying the services to be provided to the parent. 

(7)(a) A shelter care order issued pursuant to this section may 
be amended at any time with notice and hearing thereon. The 
shelter care decision of placement shall be modified only upon a 
showing of change in circumstances. No child may be placed in 
shelter care for longer than thirty days without an order, signed 
by the judge, authorizing continued shelter care. 

(b)(i) An order releasing the child on any conditions specified 
in this section may at any time be amended, with notice and 
hearing thereon, so as to return the child to shelter care for failure 
of the parties to conform to the conditions originally imposed. 

(ii) The court shall consider whether nonconformance with any 
conditions resulted from circumstances beyond the control of the 
parent, guardian, or legal custodian and give weight to that fact 
before ordering return of the child to shelter care. 

(8)(a) If a child is returned home from shelter care a second 
time in the case, or if the supervisor of the caseworker deems it 
necessary, the multidisciplinary team may be reconvened. 

(b) If a child is returned home from shelter care a second time 
in the case a law enforcement officer must be present and file a 
report to the department. 


Sec. 12. RCW 13.34.130 and 2018 c 284 s 10 are each 
amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 13.34.110, it 
has been proven by a preponderance of the evidence that the child 
is dependent within the meaning of RCW 13.34.030 after 
consideration of the social study prepared pursuant to RCW 
13.34.110 and after a disposition hearing has been held pursuant 
to RCW 13.34.110, the court shall enter an order of disposition 
pursuant to this section. 


(1) The court shall order one of the following dispositions of 
the case: 

(a) Order a disposition that maintains the child in his or her 
home, which shall provide a program designed to alleviate the 
immediate danger to the child, to mitigate or cure any damage the 
child has already suffered, and to aid the parents so that the child 
will not be endangered in the future. In determining the 
disposition, the court should choose services to assist the parents 
in maintaining the child in the home, including housing 
assistance, if appropriate, that least interfere with family 
autonomy and are adequate to protect the child. 

(b)(i) Order the child to be removed from his or her home and 
into the custody, control, and care of a relative or other suitable 
person, the department, or agency responsible for supervision of 
the child's placement. If the court orders that the child be placed 
with a caregiver over the objections of the parent or the 
department, the court shall articulate, on the record, his or her 
reasons for ordering the placement. The court may not order an 
Indian child, as defined in RCW 13.38.040, to be removed from 
his or her home unless the court finds, by clear and convincing 
evidence including testimony of qualified expert witnesses, that 
the continued custody of the child by the parent or Indian 
custodian is likely to result in serious emotional or physical 
damage to the child. 

(ii) The department has the authority to place the child, subject 
to review and approval by the court (A) with a relative as defined 
in RCW 74.15.020(2)(a), (B) in the home of another suitable 
person if the child or family has a preexisting relationship with 
that person, and the person has completed all required criminal 
history background checks and otherwise appears to the 
department to be suitable and competent to provide care for the 
child, or (C) ina foster family home or group care facility licensed 
pursuant to chapter 74.15 RCW. 

(iii) The department may also consider placing the child, 
subject to review and approval by the court, with a person with 
whom the child's sibling or half-sibling is residing or a person 
who has adopted the sibling or half-sibling of the child being 
placed as long as the person has completed all required criminal 
history background checks and otherwise appears to the 
department to be competent to provide care for the child. 

(2) Absent good cause, the department shall follow the wishes 
of the natural parent regarding the placement of the child in 
accordance with RCW 13.34.260. 

(3) The department may only place a child with a person not 
related to the child as defined in RCW 74.15.020(2)(a), including 
a placement provided for in subsection (1)(b)(iii) of this section, 
when the court finds that such placement is in the best interest of 
the child. Unless there is reasonable cause to believe that the 
health, safety, or welfare of the child would be jeopardized or that 
efforts to reunite the parent and child will be hindered, the child 
shall be placed with a person who is willing, appropriate, and 
available to care for the child, and who is: (I) Related to the child 
as defined in RCW 74.15.020(2)(a) with whom the child has a 
relationship and is comfortable; or (II) a suitable person as 
described in subsection (1)(b) of this section. The court shall 
consider the child's existing relationships and attachments when 
determining placement. 

(4) If the child is placed in a qualified residential treatment 
program as defined in this chapter, the court shall, within sixty 
days of placement, hold a hearing to: 

(i) Consider the assessment required under section 3 of this act 
and submitted as part of the department's social study, and any 
related documentation; 

(ii) Determine whether placement in foster care can meet the 
child's needs or if placement in another available placement 
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setting best meets the child's needs in the least restrictive 
environment; and 

(iii) Approve or disapprove the child's placement in the 
qualified residential treatment program. 

(5) When placing an Indian child in out-of-home care, the 
department shall follow the placement preference characteristics 
in RCW 13.38.180. 

((@))) (6) Placement of the child with a relative or other 
suitable person as described in subsection (1)(b) of this section 
shall be given preference by the court. An order for out-of-home 
placement may be made only if the court finds that reasonable 
efforts have been made to prevent or eliminate the need for 
removal of the child from the child's home and to make it possible 
for the child to return home, specifying the services, including 
housing assistance, that have been provided to the child and the 
child's parent, guardian, or legal custodian, and that ((preventive)) 
prevention services have been offered or provided and have failed 
to prevent the need for out-of-home placement, unless the health, 
safety, and welfare of the child cannot be protected adequately in 
the home, and that: 

(a) There is no parent or guardian available to care for such 
child; 

(b) The parent, guardian, or legal custodian is not willing to 
take custody of the child; or 

(c) The court finds, by clear, cogent, and convincing evidence, 
a manifest danger exists that the child will suffer serious abuse or 
neglect if the child is not removed from the home and an order 
under RCW 26.44.063 would not protect the child from danger. 

((€6})) (7) If the court has ordered a child removed from his or 
her home pursuant to subsection (1)(b) of this section, the court 
shall consider whether it is in a child's best interest to be placed 
with, have contact with, or have visits with siblings. 

(a) There shall be a presumption that such placement, contact, 
or visits are in the best interests of the child provided that: 

(i) The court has jurisdiction over all siblings subject to the 
order of placement, contact, or visitation pursuant to petitions 
filed under this chapter or the parents of a child for whom there is 
no jurisdiction are willing to agree; and 

(ii) There is no reasonable cause to believe that the health, 
safety, or welfare of any child subject to the order of placement, 
contact, or visitation would be jeopardized or that efforts to 
reunite the parent and child would be hindered by such placement, 
contact, or visitation. In no event shall parental visitation time be 
reduced in order to provide sibling visitation. 

(b) The court may also order placement, contact, or visitation 
of a child with a stepbrother or stepsister provided that in addition 
to the factors in (a) of this subsection, the child has a relationship 
and is comfortable with the stepsibling. 

((@))) (8) If the court has ordered a child removed from his or 
her home pursuant to subsection (1)(b) of this section and placed 
into nonparental or nonrelative care, the court shall order a 
placement that allows the child to remain in the same school he 
or she attended prior to the initiation of the dependency 
proceeding when such a placement is practical and in the child's 
best interest. 

((€8})) (9) If the court has ordered a child removed from his or 
her home pursuant to subsection (1)(b) of this section, the court 
may order that a petition seeking termination of the parent and 
child relationship be filed if the requirements of RCW 13.34.132 
are met. 

((€9})) (10) If there is insufficient information at the time of the 
disposition hearing upon which to base a determination regarding 
the suitability of a proposed placement with a relative or other 
suitable person, the child shall remain in foster care and the court 
shall direct the department to conduct necessary background 
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investigations as provided in chapter 74.15 RCW and report the 
results of such investigation to the court within thirty days. 
However, if such relative or other person appears otherwise 
suitable and competent to provide care and treatment, the criminal 
history background check need not be completed before 
placement, but as soon as possible after placement. Any 
placements with relatives or other suitable persons, pursuant to 
this section, shall be contingent upon cooperation by the relative 
or other suitable person with the agency case plan and compliance 
with court orders related to the care and supervision of the child 
including, but not limited to, court orders regarding parent-child 
contacts, sibling contacts, and any other conditions imposed by 
the court. Noncompliance with the case plan or court order shall 
be grounds for removal of the child from the relative's or other 
suitable person's home, subject to review by the court. 


Sec. 13. RCW 13.34.138 and 2018 c 284 s 14 are each 
amended to read as follows: 

(1) The status of all children found to be dependent shall be 
reviewed by the court at least every six months from the 
beginning date of the placement episode or the date dependency 
is established, whichever is first. The purpose of the hearing shall 
be to review the progress of the parties and determine whether 
court supervision should continue. 

(a) The initial review hearing shall be an in-court review and 
shall be set six months from the beginning date of the placement 
episode or no more than ninety days from the entry of the 
disposition order, whichever comes first. The requirements for the 
initial review hearing, including the in-court review requirement, 
shall be accomplished within existing resources. 

(b) The initial review hearing may be a permanency planning 
hearing when necessary to meet the time frames set forth in RCW 
13.34.145(1)(a) or 13.34.134. 

(2)(a) A child shall not be returned home at the review hearing 
unless the court finds that a reason for removal as set forth in 
RCW 13.34.130 no longer exists. The parents, guardian, or legal 
custodian shall report to the court the efforts they have made to 
correct the conditions which led to removal. If a child is returned, 
casework supervision by the department shall continue for a 
period of six months, at which time there shall be a hearing on the 
need for continued intervention. 

(b) Prior to the child returning home, the department must 
complete the following: 

(i) Identify all adults residing in the home and conduct 
background checks on those persons; 

(ii) Identify any persons who may act as a caregiver for the 
child in addition to the parent with whom the child is being placed 
and determine whether such persons are in need of any services 
in order to ensure the safety of the child, regardless of whether 
such persons are a party to the dependency. The department may 
recommend to the court and the court may order that placement 
of the child in the parent's home be contingent on or delayed based 
on the need for such persons to engage in or complete services to 
ensure the safety of the child prior to placement. If services are 
recommended for the caregiver, and the caregiver fails to engage 
in or follow through with the recommended services, the 
department must promptly notify the court; and 

(iii) Notify the parent with whom the child is being placed that 
he or she has an ongoing duty to notify the department of all 
persons who reside in the home or who may act as a caregiver for 
the child both prior to the placement of the child in the home and 
subsequent to the placement of the child in the home as long as 
the court retains jurisdiction of the dependency proceeding or the 
department is providing or monitoring either remedial services to 
the parent or services to ensure the safety of the child to any 
caregivers. 
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Caregivers may be required to engage in services under this 
subsection solely for the purpose of ensuring the present and 
future safety of a child who is a ward of the court. This subsection 
does not grant party status to any individual not already a party to 
the dependency proceeding, create an entitlement to services or a 
duty on the part of the department to provide services, or create 
judicial authority to order the provision of services to any person 
other than for the express purposes of this section or RCW 
13.34.025 or if the services are unavailable or unsuitable or the 
person is not eligible for such services. 

(c) If the child is not returned home, the court shall establish in 
writing: 

(i) Whether the department is making reasonable efforts to 
provide services to the family and eliminate the need for 
placement of the child. If additional services, including housing 
assistance, are needed to facilitate the return of the child to the 
child's parents, the court shall order that reasonable services be 
offered specifying such services; 

(ii) Whether there has been compliance with the case plan by 
the child, the child's parents, and the agency supervising the 
placement; 

(iii) Whether progress has been made toward correcting the 
problems that necessitated the child's placement in out-of-home 
care; 

(iv) Whether the services set forth in the case plan and the 
responsibilities of the parties need to be clarified or modified due 
to the availability of additional information or changed 
circumstances; 

(v) Whether there is a continuing need for placement; 

(vi) Within sixty days of the placement of a child in a qualified 
residential treatment program as defined in this chapter, and at 
each review hearing thereafter if the child remains in such a 
program, the following: 

(A) Whether ongoing assessment of the child's strengths and 
needs continues to support the determination that the child's needs 
cannot be met through placement in a foster family home; 

(B) Whether the child's placement provides the most effective 
and appropriate level of care in the least restrictive environment; 

(C) Whether the placement is consistent with the child's 
permanency plan; 

(D) What specific treatment or service needs will be met in the 
placement, and how long the child is expected to need the 
treatment or services; and 

(E) What efforts the department has made to prepare the child 
to return home or be placed with a fit and willing relative as 
defined in RCW_13.34.030, a Title 13 RCW legal guardian, an 
adoptive parent, or in a foster family home. 

(vii) Whether a parent's homelessness or lack of suitable 
housing is a significant factor delaying permanency for the child 
by preventing the return of the child to the home of the child's 
parent and whether housing assistance should be provided by the 
department; 

((64)) (viii) Whether the child is in an appropriate placement 
which adequately meets all physical, emotional, and educational 
needs; 

((@H4))) (ix) Whether preference has been given to placement 
with the child's relatives if such placement is in the child's best 
interests; 

((@})) (x) Whether both in-state and, where appropriate, out- 
of-state placements have been considered; 

((@)) (xi) Whether the parents have visited the child and any 
reasons why visitation has not occurred or has been infrequent; 

(()) (xii) Whether terms of visitation need to be modified; 

((G)) (xii) Whether the court-approved long-term 
permanent plan for the child remains the best plan for the child; 


((EH)) (xiv) Whether any additional court orders need to be 
made to move the case toward permanency; and 

((@t¥))) (xv) The projected date by which the child will be 
returned home or other permanent plan of care will be 
implemented. 

(d) The court at the review hearing may order that a petition 
seeking termination of the parent and child relationship be filed. 

(3)(a) In any case in which the court orders that a dependent 
child may be returned to or remain in the child's home, the in- 
home placement shall be contingent upon the following: 

(i) The compliance of the parents with court orders related to 
the care and supervision of the child, including compliance with 
the department's case plan; and 

(ii) The continued participation of the parents, if applicable, in 
available substance abuse or mental health treatment if substance 
abuse or mental illness was a contributing factor to the removal 
of the child. 

(b) The following may be grounds for removal of the child from 
the home, subject to review by the court: 

(i) Noncompliance by the parents with the department's case 
plan or court order; 

(ii) The parent's inability, unwillingness, or failure to 
participate in available services or treatment for themselves or the 
child, including substance abuse treatment if a parent's substance 
abuse was a contributing factor to the abuse or neglect; or 

(iii) The failure of the parents to successfully and substantially 
complete available services or treatment for themselves or the 
child, including substance abuse treatment if a parent's substance 
abuse was a contributing factor to the abuse or neglect. 

(c) In a pending dependency case in which the court orders that 
a dependent child may be returned home and that child is later 
removed from the home, the court shall hold a review hearing 
within thirty days from the date of removal to determine whether 
the permanency plan should be changed, a termination petition 
should be filed, or other action is warranted. The best interests of 
the child shall be the court's primary consideration in the review 
hearing. 

(4) The court's authority to order housing assistance under this 
chapter is: (a) Limited to cases in which a parent's homelessness 
or lack of suitable housing is a significant factor delaying 
permanency for the child and housing assistance would aid the 
parent in providing an appropriate home for the child; and (b) 
subject to the availability of funds appropriated for this specific 
purpose. Nothing in this chapter shall be construed to create an 
entitlement to housing assistance nor to create judicial authority 
to order the provision of such assistance to any person or family 
if the assistance or funding are unavailable or the child or family 
are not eligible for such assistance. 

(5) The court shall consider the child's relationship with 
siblings in accordance with RCW 13.34.130(6). 


NEW SECTION. Sec. 14. A new section is added to 
chapter 13.34 RCW to read as follows: 

If a child is placed in a qualified residential treatment program 
as defined in this chapter, the court shall, within sixty days of 
placement, hold a hearing to: 

(1) Consider the assessment required under section 3 of this act 
and submitted as part of the department's social study, and any 
related documentation; 

(2) Determine whether placement in foster care can meet the 
child's needs or if placement in another available placement 
setting best meets the child's needs in the least restrictive 
environment; and 

(3) Approve or disapprove the child's placement in the 
qualified residential treatment program. 
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Sec. 15. RCW 13.34.145 and 2018 c 284 s 15 are each 
amended to read as follows: 

(1) The purpose of a permanency planning hearing is to review 
the permanency plan for the child, inquire into the welfare of the 
child and progress of the case, and reach decisions regarding the 
permanent placement of the child. 

(a) A permanency planning hearing shall be held in all cases 
where the child has remained in out-of-home care for at least nine 
months and an adoption decree, guardianship order, or permanent 
custody order has not previously been entered. The hearing shall 
take place no later than twelve months following commencement 
of the current placement episode. 

(b) Whenever a child is removed from the home of a 
dependency guardian or long-term relative or foster care provider, 
and the child is not returned to the home of the parent, guardian, 
or legal custodian but is placed in out-of-home care, a 
permanency planning hearing shall take place no later than twelve 
months, as provided in this section, following the date of removal 
unless, prior to the hearing, the child returns to the home of the 
dependency guardian or long-term care provider, the child is 
placed in the home of the parent, guardian, or legal custodian, an 
adoption decree, guardianship order, or a permanent custody 
order is entered, or the dependency is dismissed. Every effort 
shall be made to provide stability in long-term placement, and to 
avoid disruption of placement, unless the child is being returned 
home or it is in the best interest of the child. 

(c) Permanency planning goals should be achieved at the 
earliest possible date, preferably before the child has been in out- 
of-home care for fifteen months. In cases where parental rights 
have been terminated, the child is legally free for adoption, and 
adoption has been identified as the primary permanency planning 
goal, it shall be a goal to complete the adoption within six months 
following entry of the termination order. 

(2) No later than ten working days prior to the permanency 
planning hearing, the agency having custody of the child shall 
submit a written permanency plan to the court and shall mail a 
copy of the plan to all parties and their legal counsel, if any. 

(3) When the youth is at least age seventeen years but not older 
than seventeen years and six months, the department shall provide 
the youth with written documentation which explains the 
availability of extended foster care services and detailed 
instructions regarding how the youth may access such services 
after he or she reaches age eighteen years. 

(4) At the permanency planning hearing, the court shall 
conduct the following inquiry: 

(a) If a goal of long-term foster or relative care has been 
achieved prior to the permanency planning hearing, the court shall 
review the child's status to determine whether the placement and 
the plan for the child's care remain appropriate. The court shall 
find, as of the date of the hearing, that the child's placement and 
plan of care is the best permanency plan for the child and provide 
compelling reasons why it continues to not be in the child's best 
interest to (i) return home; (ii) be placed for adoption; (iii) be 
placed with a legal guardian; or (iv) be placed with a fit and 
willing relative. If the child is present at the hearing, the court 
should ask the child about his or her desired permanency 
outcome. 

(b) In cases where the primary permanency planning goal has 
not been achieved, the court shall inquire regarding the reasons 
why the primary goal has not been achieved and determine what 
needs to be done to make it possible to achieve the primary goal. 
The court shall review the permanency plan prepared by the 
agency and make explicit findings regarding each of the 
following: 
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(i) The continuing necessity for, and the safety and 
appropriateness of, the placement; 

(ii) The extent of compliance with the permanency plan by the 
department and any other service providers, the child's parents, 
the child, and the child's guardian, if any; 

(iii) The extent of any efforts to involve appropriate service 
providers in addition to department staff in planning to meet the 
special needs of the child and the child's parents; 

(iv) The progress toward eliminating the causes for the child's 
placement outside of his or her home and toward returning the 
child safely to his or her home or obtaining a permanent 
placement for the child; 

(v) The date by which it is likely that the child will be returned 
to his or her home or placed for adoption, with a guardian or in 
some other alternative permanent placement; and 

(vi) If the child has been placed outside of his or her home for 
fifteen of the most recent twenty-two months, not including any 
period during which the child was a runaway from the out-of- 
home placement or the first six months of any period during 
which the child was returned to his or her home for a trial home 
visit, the appropriateness of the permanency plan, whether 
reasonable efforts were made by the department to achieve the 
goal of the permanency plan, and the circumstances which 
prevent the child from any of the following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination of 
parental rights filed on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing relative of the 
child; or 

(F) Being placed in some other alternative permanent 
placement, including independent living or long-term foster care. 

(c) Regardless of whether the primary permanency planning 
goal has been achieved, for a child who remains placed in a 
qualified residential treatment program as defined in this chapter 
for at least sixty days, and remains placed there at subsequent 
permanency planning hearings, the court shall establish in 
writing: 

(i) Whether ongoing assessment of the child's strengths and 
needs continues to support the determination that the child's needs 
cannot be met through placement in a foster family home; 

(ii) Whether the child's placement provides the most effective 
and appropriate level of care in the least restrictive environment; 

(iii) Whether the placement is consistent with the child's short 
and long-term goals as stated in the child's permanency plan; 

(iv) What specific treatment or service needs will be met in the 
placement, and how long the child is expected to need the 
treatment or services; and 

(v) What efforts the department has made to prepare the child 
to return home or be placed with a fit and willing relative as 
defined in RCW 13.34.030, a Title 13 RCW legal guardian, an 
adoptive parent, or in a foster family home. 

(5) Following this inquiry, at the permanency planning hearing, 
the court shall order the department to file a petition seeking 
termination of parental rights if the child has been in out-of-home 
care for fifteen of the last twenty-two months since the date the 
dependency petition was filed unless the court makes a good 
cause exception as to why the filing of a termination of parental 
rights petition is not appropriate. Any good cause finding shall be 
reviewed at all subsequent hearings pertaining to the child. 

(a) For purposes of this subsection, "good cause exception" 
includes but is not limited to the following: 

(1) The child is being cared for by a relative; 
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(ii) The department has not provided to the child's family such 
services as the court and the department have deemed necessary 
for the child's safe return home; 

(iii) The department has documented in the case plan a 
compelling reason for determining that filing a petition to 
terminate parental rights would not be in the child's best interests; 

(iv) The parent is incarcerated, or the parent's prior 
incarceration is a significant factor in why the child has been in 
foster care for fifteen of the last twenty-two months, the parent 
maintains a meaningful role in the child's life, and the department 
has not documented another reason why it would be otherwise 
appropriate to file a petition pursuant to this section; 

(v) Where a parent has been accepted into a dependency 
treatment court program or long-term substance abuse or dual 
diagnoses treatment program and is demonstrating compliance 
with treatment goals; or 

(vi) Where a parent who has been court ordered to complete 
services necessary for the child's safe return home files a 
declaration under penalty of perjury stating the parent's financial 
inability to pay for the same court-ordered services, and also 
declares the department was unwilling or unable to pay for the 
same services necessary for the child's safe return home. 

(b) The court's assessment of whether a parent who is 
incarcerated maintains a meaningful role in the child's life may 
include consideration of the following: 

(i) The parent's expressions or acts of manifesting concern for 
the child, such as letters, telephone calls, visits, and other forms 
of communication with the child; 

(ii) The parent's efforts to communicate and work with the 
department or other individuals for the purpose of complying with 
the service plan and repairing, maintaining, or building the 
parent-child relationship; 

(iii) A positive response by the parent to the reasonable efforts 
of the department; 

(iv) Information provided by individuals or agencies in a 
reasonable position to assist the court in making this assessment, 
including but not limited to the parent's attorney, correctional and 
mental health personnel, or other individuals providing services 
to the parent; 

(v) Limitations in the parent's access to family support 
programs, therapeutic services, and visiting opportunities, 
restrictions to telephone and mail services, inability to participate 
in foster care planning meetings, and difficulty accessing lawyers 
and participating meaningfully in court proceedings; and 

(vi) Whether the continued involvement of the parent in the 
child's life is in the child's best interest. 

(c) The constraints of a parent's current or prior incarceration 
and associated delays or barriers to accessing court-mandated 
services may be considered in rebuttal to a claim of aggravated 
circumstances under RCW 13.34.132(4)(h) for a parent's failure 
to complete available treatment. 

(6)(a) If the permanency plan identifies independent living as a 
goal, the court at the permanency planning hearing shall make a 
finding that the provision of services to assist the child in making 
a transition from foster care to independent living will allow the 
child to manage his or her financial, personal, social, educational, 
and nonfinancial affairs prior to approving independent living as 
a permanency plan of care. The court will inquire whether the 
child has been provided information about extended foster care 
services. 

(b) The permanency plan shall also specifically identify the 
services, including extended foster care services, where 
appropriate, that will be provided to assist the child to make a 
successful transition from foster care to independent living. 

(c) The department shall not discharge a child to an 
independent living situation before the child is eighteen years of 


age unless the child becomes emancipated pursuant to chapter 
13.64 RCW. 

(7) If the child has resided in the home of a foster parent or 
relative for more than six months prior to the permanency 
planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster parent or 
relative was informed of the hearing as required in RCW 
74.13.280, 13.34.215(6), and 13.34.096; and 

(b) If the department is recommending a placement other than 
the child's current placement with a foster parent, relative, or other 
suitable person, enter a finding as to the reasons for the 
recommendation for a change in placement. 

(8) In all cases, at the permanency planning hearing, the court 
shall: 

(a)(i) Order the permanency plan prepared by the department 
to be implemented; or 

(ii) Modify the permanency plan, and order implementation of 
the modified plan; and 

(b)(i) Order the child returned home only if the court finds that 
a reason for removal as set forth in RCW 13.34.130 no longer 
exists; or 

(ii) Order the child to remain in out-of-home care for a limited 
specified time period while efforts are made to implement the 
permanency plan. 

(9) Following the first permanency planning hearing, the court 
shall hold a further permanency planning hearing in accordance 
with this section at least once every twelve months until a 
permanency planning goal is achieved or the dependency is 
dismissed, whichever occurs first. 

(10) Prior to the second permanency planning hearing, the 
agency that has custody of the child shall consider whether to file 
a petition for termination of parental rights. 

(11) If the court orders the child returned home, casework 
supervision by the department shall continue for at least six 
months, at which time a review hearing shall be held pursuant to 
RCW 13.34.138, and the court shall determine the need for 
continued intervention. 

(12) The juvenile court may hear a petition for permanent legal 
custody when: (a) The court has ordered implementation of a 
permanency plan that includes permanent legal custody; and (b) 
the party pursuing the permanent legal custody is the party 
identified in the permanency plan as the prospective legal 
custodian. During the pendency of such proceeding, the court 
shall conduct review hearings and further permanency planning 
hearings as provided in this chapter. At the conclusion of the legal 
guardianship or permanent legal custody proceeding, a juvenile 
court hearing shall be held for the purpose of determining whether 
dependency should be dismissed. If a guardianship or permanent 
custody order has been entered, the dependency shall be 
dismissed. 

(13) Continued juvenile court jurisdiction under this chapter 
shall not be a barrier to the entry of an order establishing a legal 
guardianship or permanent legal custody when the requirements 
of subsection (12) of this section are met. 

(14) Nothing in this chapter may be construed to limit the 
ability of the agency that has custody of the child to file a petition 
for termination of parental rights or a guardianship petition at any 
time following the establishment of dependency. Upon the filing 
of such a petition, a fact-finding hearing shall be scheduled and 
held in accordance with this chapter unless the department 
requests dismissal of the petition prior to the hearing or unless the 
parties enter an agreed order terminating parental rights, 
establishing guardianship, or otherwise resolving the matter. 

(15) The approval of a permanency plan that does not 
contemplate return of the child to the parent does not relieve the 
department of its obligation to provide reasonable services, under 
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this chapter, intended to effectuate the return of the child to the 
parent, including but not limited to, visitation rights. The court 
shall consider the child's relationships with siblings in accordance 
with RCW 13.34.130. 

(16) Nothing in this chapter may be construed to limit the 
procedural due process rights of any party in a termination or 
guardianship proceeding filed under this chapter. 


NEW _ SECTION. Sec. 16. A new section is added to 
chapter 26.44 RCW to read as follows: 

Nothing in this chapter may be construed to limit the 
department's authority to offer or provide prevention services or 
primary prevention services as defined in chapters 13.34 and 
74.13 RCW, respectively. 


NEW SECTION. Sec. 17. A new section is added to 
chapter 13.34 RCW to read as follows: 

Nothing in this chapter may be construed to limit the 
department's authority to offer or provide prevention services or 
primary prevention services as defined in this chapter and chapter 
74.13 RCW, respectively. 


NEW SECTION. Sec. 18. A new section is added to 
chapter 74.13 RCW to read as follows: 

Nothing in this chapter may be construed to limit the 
department's authority to offer or provide prevention services or 
primary prevention services as defined in chapter 13.34 RCW and 
this chapter, respectively. 


NEW SECTION. Sec. 19. Sections 3, 4, and 10 through 15 
of this act take effect October 1, 2019." 

On page 1, line 3 of the title, after "families;" strike the 
remainder of the title and insert "amending RCW 13.34.025, 
26.44.030, 74.14C.020, 74.15.020, 13.34.065, 13.34.130, 
13.34.138, and 13.34.145; reenacting and amending RCW 
13.34.030, 26.44.020, 74.13.020, and 74.13.031; adding new 
sections to chapter 13.34 RCW; adding a new section to chapter 
26.44 RCW; adding a new section to chapter 74.13 RCW; and 
providing an effective date." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Human Services, Reentry & Rehabilitation 
to House Bill No. 1900. 

The motion by Senator Darneille carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Darneille, the rules were suspended, 
House Bill No. 1900 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Darneille and Walsh spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1900 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1900 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
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Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 
Excused: Senators Carlyle, McCoy, Nguyen and Wilson, L. 


HOUSE BILL NO. 1900 as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 
HOUSE BILL NO. 1980, by Representatives Macri and Ryu 


Exempting federal tax lien documents from recording 
surcharges. 


The measure was read the second time. 
WITHDRAWAL OF AMENDMENT 


On motion of Senator Fortunato and without objection, 
amendment no. 588 by Senator Fortunato on page 5, line 38 to 
House Bill No. 1980 was withdrawn. 


MOTION 


On motion of Senator Rolfes, the rules were suspended, House 
Bill No. 1980 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Rolfes spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1980. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1980 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators McCoy, Nguyen and Wilson, L. 


HOUSE BILL NO. 1980, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


Vice President Pro Tempore Conway assumed the chair. 
SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1091, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Goodman) 


Making technical corrections and removing obsolete language 
from the Revised Code of Washington pursuant to RCW 
1.08.025. 
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The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1091 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1091. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1091 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1091, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1148, by House Committee 
on Consumer Protection & Business (originally sponsored by 
Kirby, Vick and Reeves) 


Concerning architect registration. 
The measure was read the second time. 
MOTION 


On motion of Senator Saldafia, the rules were suspended, 
Substitute House Bill No. 1148 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Saldaña spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1148. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1148 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 


Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1148, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1356, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Lovick, 
Maycumber, Tarleton, Pettigrew, Doglio, Stonier, Morgan, 
Orwall, Gregerson, Kilduff, Mead, Kloba, Valdez, Ortiz-Self, 
Thai, Lekanoff, Cody, Stanford, Chapman, Walen, Sells, Kirby, 
Appleton, Blake, Ryu, Reeves, Bergquist, Jinkins, Goodman, 
Pollet, Leavitt and Ormsby) 


Concerning privileged communication with peer support group 
counselors. 


The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1356 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1356. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1356 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1356, having received the 
constitutional majority, was declared passed. There being no 


objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 11:44 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


AFTERNOON SESSION 
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The Senate was called to order at 1:24 p.m. by Vice President 
Pro Tempore Conway. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Salomon moved that Angela Durham, Senate 
Gubernatorial Appointment No. 9186, be confirmed as a member 
of the Edmonds Community College Board of Trustees. 

Senator Salomon spoke in favor of the motion. 


APPOINTMENT OF ANGELA DURHAM 


The Vice President Pro Tempore declared the question before 
the Senate to be the confirmation of Angela Durham, Senate 
Gubernatorial Appointment No. 9186, as a member of the 
Edmonds Community College Board of Trustees. 


The Secretary called the roll on the confirmation of Angela 
Durham, Senate Gubernatorial Appointment No. 9186, as a 
member of the Edmonds Community College Board of Trustees 
and the appointment was confirmed by the following vote: Yeas, 
45; Nays, 0; Absent, 2; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Absent: Senators Ericksen and Hasegawa 

Excused: Senators McCoy and Wilson, L. 


Angela Durham, Senate Gubernatorial Appointment No. 9186, 
having received the constitutional majority was declared 
confirmed as a member of the Edmonds Community College 
Board of Trustees. 


MOTION 
On motion of Senator Rivers, Senator Ericksen was excused. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Lovelett moved that Libby MacPhee, Senate 
Gubernatorial Appointment No. 9270, be confirmed as a member 
of the University of Washington Board of Regents. 

Senator Lovelett spoke in favor of the motion. 


APPOINTMENT OF LIBBY MACPHEE 


The Vice President Pro Tempore declared the question before 
the Senate to be the confirmation of Libby MacPhee, Senate 
Gubernatorial Appointment No. 9270, as a member of the 
University of Washington Board of Regents. 
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The Secretary called the roll on the confirmation of Libby 
MacPhee, Senate Gubernatorial Appointment No. 9270, as a 
member of the University of Washington Board of Regents and 
the appointment was confirmed by the following vote: Yeas, 46; 
Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


Libby MacPhee, Senate Gubernatorial Appointment No. 9270, 
having received the constitutional majority was declared 
confirmed as a member of the University of Washington Board of 
Regents. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


HOUSE BILL NO. 1429, by Representatives Shewmake, 
Chandler, Blake, Kretz, Springer and Dent 


Extending the dairy milk assessment fee to June 30, 2025. 
The measure was read the second time. 
MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
House Bill No. 1429 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Van De Wege and Warnick spoke in favor of passage 
of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1429. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1429 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


HOUSE BILL NO. 1429, having received the constitutional 


majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


1264 JOURNAL OF THE SENATE 


HOUSE BILL NO. 1727, by Representatives Walen and 
Ormsby 


Concerning gift cards. 
The measure was read the second time. 
MOTION 


Senator Mullet moved that the following committee striking 
amendment by the Committee on Financial Institutions, 
Economic Development & Trade be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 19.240.010 and 2011 c 213 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 


(1) (Artistic and cultural ereanization" has the same meaning 
asia RCW 82.04.4328, _ 


from tax under section 501(c)G) of the internal revenue code of 
4986-426 S.C-SeeSOHAIBH- 

G)}"Fond-raisine-activity'_has the -samemeaninge-as +t RCW 

(4))) (a) "Gift card" means a record as described in subsection 
(5) of this section in the form of a card, or a stored value card or 
other physical medium, containing stored value primarily 
intended to be exchanged for consumer goods and services. 

(b) "Gift card" does not include prepaid telephone calling cards 
or prepaid commercial mobile radio services as defined in 47 
C.F.R. 20.3. 

((G})) (2)(a) "Gift certificate" means an instrument evidencing 
a promise by the seller or issuer of the record that consumer goods 
or services will be provided to the bearer of the record to the value 
or credit shown in the record and includes gift cards. 

(b) "Gift certificate" does not include prepaid telephone calling 
cards or prepaid commercial mobile radio services as defined in 
47 C.F.R. 20.3. 

((})) (3) "Bearer" means a person with a right to receive 
consumer goods and services under the terms of a gift certificate, 
without regard to any fee, expiration date, or dormancy or 
inactivity charge. 

(E) (4) "Issue" means to sell or otherwise provide a gift 
certificate to any person, and includes reloading or adding value 
to an existing gift certificate. 

(Ð) (5) "Stored value" has the same meaning as the term 
"closed loop ((stered-vahie-device)) prepaid access" defined in 
RCW 19.230.010. 


Sec. 2. RCW 19.240.020 and 2004 c 168 s 3 are each 
amended to read as follows: 

(1) Except as provided in RCW 19.240.030 ((through 
4+9.240-070)), it is unlawful for any person or entity to issue, or to 
enforce against a bearer, a gift certificate that contains: 

(a) An expiration date; 

(b) Any fee, including a service fee; or 

(c) A dormancy or inactivity charge. 

(2) If a gift certificate is issued with the sale of tangible 
personal property or services, the gift certificate is subject to 
subsection (1) of this section. 

(3) If a purchase is made with a gift certificate for an amount 
that is less than the value of the gift certificate, the issuer must 


make the remaining value available to the bearer in cash or as a 
gift certificate at the option of the issuer. If after the purchase the 
remaining value of the gift certificate is less than five dollars, the 
gift certificate must be redeemable in cash for its remaining value 
on demand of the bearer. A gift certificate is valid until redeemed 
or replaced. 

(4) This section does not require, unless otherwise required by 
law, the issuer of a gift certificate to replace a lost or stolen gift 
certificate. 


Sec. 3. RCW 19.240.030 and 2004 c 168 s 4 are each 
amended to read as follows: 

(1) It is lawful to issue, and to enforce against the bearer, a gift 
certificate containing an expiration date if: 

(a) The gift certificate is issued pursuant to an awards or loyalty 
program ((erin- other instances-where no money or other thing of 
valueis-givenin-exchange)) for the gift certificate. 

(b) The gift certificate is donated to a charitable organization 
without any money or other thing of value being given in 
exchange for the gift certificate if the gift certificate is used by a 
charitable organization solely to provide charitable services. 

(2) The expiration date must be disclosed clearly and legibly 
on any gift certificate described in subsection (1) of this section. 


NEW SECTION. Sec. 4. The following acts or parts of acts 
are each repealed: 

(1)RCW 19.240.040 (Dormancy or inactivity charge allowed, 
when) and 2004 c 168 s 5; 

(2)RCW 19.240.050 (Expiration date allowed—Donation to 
charitable organization) and 2004 c 168 s 6; 

(3)RCW 19.240.060 (Expiration date—Artistic and cultural 
organizations) and 2004 c 168 s 7; and 

(4)RCW 19.240.070 (Format of statement or expiration date) 
and 2004 c 168 s 8. 


NEW SECTION. Sec. 5. This act takes effect July 1, 
2020." 

On page 1, line of the title, after "cards;" strike the remainder 
of the title and insert "amending RCW 19.240.010, 19.240.020, 
and 19.240,030; repealing RCW 19.240.040, 19.240.050, 
19.240.060, and 19.240.070; and providing an effective date." 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Financial Institutions, 
Economic Development & Trade to House Bill No. 1727. 

The motion by Senator Mullet carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Mullet, the rules were suspended, House 
Bill No. 1727 as amended by the Senate was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senator Mullet spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1727 as 
amended by the Senate. 


ROLL CALL 
The Secretary called the roll on the final passage of House Bill 


No. 1727 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 44; Nays, 2; Absent, 0; Excused, 3. 
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Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Mullet, Nguyen, O'Ban, Padden, 
Palumbo, Pedersen, Randall, Rolfes, Saldaña, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Lovelett and Rivers 

Excused: Senators Ericksen, McCoy and Wilson, L. 


HOUSE BILL NO. 1727, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1953, by House Committee 
on Housing, Community Development & Veterans (originally 
sponsored by Corry, Fitzgibbon, Hoff, Harris, Griffey, McCaslin, 
Springer, Steele and Graham) 


Reducing the amount of permits required for recreation at a 
sno-park. 


The measure was read the second time. 
MOTION 


Senator Van De Wege moved that the following committee 
striking amendment by the Committee on Agriculture, Water, 
Natural Resources & Parks be adopted: Strike everything after the 
enacting clause and insert the following: 


"NEW SECTION. Sec. 1. In 2016, the legislature directed 
state parks to develop options and recommendations to improve 
the consistency, equity, and simplicity in recreational access fee 
systems. This process identified the layering of park permit 
requirements that apply to sno-parks, and so the legislature 
intends to address this issue. 


Sec. 2. RCW 79A.80.060 and 2011 c 320 s 7 are each 
amended to read as follows: 

The discover pass or the day-use permit are not required, for 
persons who have a valid sno-park ((seasenat)) permit issued by 
the state parks and recreation commission, at designated 
sno-parks between November 1st through March 31st. 


Sec. 3. RCW 79A.80.010 and 2013 2nd sp.s. c 23 s 22 are 
each amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Agency" or "agencies" means the department of fish and 
wildlife, the department of natural resources, and the parks and 
recreation commission. 

(2) "Annual natural investment permit" means the annual 
permit issued by the parks and recreation commission for the 
purpose of launching boats from the designated state parks boat 
launch sites. 

(3) "Camper registration" means proof of payment of a 
camping fee on recreational lands managed by the parks and 
recreation commission. 

(4) "Day-use permit" means the permit created in RCW 
79A.80.030. 

(5) "Discover pass" means the annual pass created in RCW 
79A.80.020. 
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(6) "Motor vehicle" has the same meaning as defined in RCW 
46.04.320 and which are required to be registered under chapter 
46.16A RCW. "Motor vehicle" does not include those motor 
vehicles exempt from registration under RCW 46.16A.080, 
wheeled all-terrain vehicles registered for use under RCW 
46.09.442, and state and publicly owned motor vehicles as 
provided in RCW 46.16A.170. 

(7) "Recreation site or lands" means a state park, state lands 
and state forestlands as those terms are defined in RCW 
79.02.010, natural resources conservation areas as that term is 
defined in RCW 79.71.030, natural area preserves as that term is 
defined in RCW 79.70.020, and fish and wildlife conservation 
sites including water access areas, boat ramps, wildlife areas, 
parking areas, roads, and trailheads. 

(8) "Sno-park ((seasenal)) permit" means the ((seasenat)) 
permit issued by the parks and recreation commission for 
providing access to winter recreational facilities for the period of 
November 1st through March 31st. 

(9) "Vehicle access pass" means the pass created in RCW 
79A.80.040." 

On page 1, line 2 of the title, after "sno-park;" strike the 
remainder of the title and insert "amending RCW 79A.80.060 and 
79A.80.010; and creating a new section." 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Agriculture, Water, Natural 
Resources & Parks to Substitute House Bill No. 1953. 

The motion by Senator Van De Wege carried and the 
committee striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
Substitute House Bill No. 1953 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Van De Wege, Warnick and King spoke in favor of 
passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1953 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1953 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 46; Nays, 0; Absent, 0; 
Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1953 as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 
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SUBSTITUTE HOUSE BILL NO. 1469, by House Committee 
on Transportation (originally sponsored by Jenkin, Chapman, 
Lovick, Young, Ryu, Orcutt, McCaslin and Barkis) 


Modifying provisions relating to approaching emergency or 
work zones and tow truck operators. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Substitute House Bill No. 1469 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Hobbs and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1469. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1469 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1469, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1199, by House Committee 
on Appropriations (originally sponsored by Cody, DeBolt, 
Jinkins, Harris, Tharinger, Caldier, Robinson, Macri, Schmick, 
Stonier, Slatter, Wylie, Tarleton, Frame, Pollet and Riccelli) 


Concerning health care for working individuals with 
disabilities. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1199 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Cleveland and O'Ban spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1199. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1199 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1199, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1210, by House Committee 
on Education (originally sponsored by Kilduff, Leavitt, 
Mosbrucker, Ryu, Barkis, Reeves, Klippert, Dolan, Jinkins, 
Orwall, Ortiz-Self, Caldier, Lovick, Santos, Tharinger and 
Riccelli) 


Allowing nonresident children from military families to enroll 
in Washington's public schools prior to arrival in the state. 


The measure was read the second time. 
MOTION 


On motion of Senator Wellman, the rules were suspended, 
Substitute House Bill No. 1210 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Wellman and Wagoner spoke in favor of passage of 
the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1210. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1210 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1210, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 
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SUBSTITUTE HOUSE BILL NO. 1298, by House Committee 
on Rural Development, Agriculture, & Natural Resources 
(originally sponsored by Pettigrew, Chandler, Blake, Kretz and 
Springer) 


Concerning device registration, civil penalties, and service 
agent registration for the weights and measures program. 


The measure was read the second time. 
MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
Substitute House Bill No. 1298 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Van De Wege and Warnick spoke in favor of passage 
of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1298. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1298 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1298, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1849, by 
House Committee on Environment & Energy (originally 
sponsored by Lekanoff, Chapman, Fitzgibbon and Doglio) 


Revising the lease terms for managing first-class unplatted 
tidelands and shorelands. 


The measure was read the second time. 
MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
Engrossed Substitute House Bill No. 1849 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Van De Wege and Warnick spoke in favor of passage 
of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Substitute House 
Bill No. 1849. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1849 and the bill passed the Senate by 
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Ericksen, McCoy and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1849, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


HOUSE BILL NO. 2058, by Representatives Callan, Dufault, 
Kilduff, Leavitt, Ramos, Goehner, Reeves, Rude, Boehnke, 
Entenman, Klippert, Corry, Mosbrucker and Davis 


Concerning Purple Heart license plates. 
The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, House 
Bill No. 2058 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Hobbs spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 2058. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 2058 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 2058, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1198, by House Committee 
on Health Care & Wellness (originally sponsored by Caldier, 
Cody, Harris, Orwall, Slatter, Macri, Wylie, Eslick, Doglio, 
Griffey and Robinson) 


1268 JOURNAL OF THE SENATE 


Requiring health care providers sanctioned for sexual 
misconduct to notify patients. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1198 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Cleveland and O'Ban spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1198. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1198 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1198, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1801, by Representatives 
Orcutt and DeBolt 


Entering abandoned cemeteries for authorized purposes. 
The measure was read the second time. 
MOTION 


On motion of Senator Takko, the rules were suspended, 
Engrossed House Bill No. 1801 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senators Takko and Short spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed House Bill No. 
1801. 


ROLL CALL 
The Secretary called the roll on the final passage of Engrossed 


House Bill No. 1801 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 


Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


ENGROSSED HOUSE BILL NO. 1801, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 
April 10, 2019 


MR. PRESIDENT: 
The House has passed: 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5131, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5148, 
SENATE BILL NO. 5199, 

SUBSTITUTE SENATE BILL NO. 5399, 
SUBSTITUTE SENATE BILL NO. 5403, 
ENGROSSED SENATE BILL NO. 5439, 

SENATE BILL NO. 5490, 

SUBSTITUTE SENATE BILL NO. 5514, 
SUBSTITUTE SENATE BILL NO. 5621, 

SENATE BILL NO. 5649, 

SUBSTITUTE SENATE BILL NO. 5885, 
ENGROSSED SENATE BILL NO. 5958, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the sixth 
order of business. 


President Pro Tempore Keiser assumed the chair. 
INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed students representing 
more than one hundred elementary schools, middle schools, high 
schools and colleges who were participating in the Youth Climate 
Rally and Day of Action and were seated in the gallery. 


REMARKS BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “I would like to remind 
members to vote, voice vote, loudly. There are quite a few 
conversations in the wings and it is sometimes hard to hear people 
who don’t speak up and we want your voice and your vote to be 
counted.” 


SECOND READING 


HOUSE BILL NO. 1913, by Representatives Doglio, Sells, 
Bergquist, Griffey, Peterson, Reeves, Lovick, Stonier, Orwall, 
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Irwin, Appleton, Dolan, Leavitt, Ortiz-Self, Shewmake, Stanford, 
Valdez, Goodman, Pollet, Macri, Santos, Lekanoff, Ormsby, 
Tharinger, Young and Davis 


Concerning the presumption of occupational disease for 
purposes of workers' compensation by adding medical conditions 
to the presumption, extending the presumption to certain publicly 
employed firefighters and investigators and law enforcement, 
addressing the qualifying medical examination, and creating an 
advisory committee. 


The measure was read the second time. 
MOTION 


On motion of Senator Kuderer, the rules were suspended, 
House Bill No. 1913 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Kuderer and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1913. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1913 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1913, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1225, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Jinkins, 
Peterson, Thai, Morgan, Macri, Senn, Appleton, Frame, Kloba, 
Doglio, Pollet, Hudgins, Valdez, Lovick, Lekanoff, Walen, 
Bergquist, Stanford, Slatter, Tarleton, Wylie, Tharinger, Fey, 
Gregerson and Goodman) 


Establishing policies and requirements regarding law 
enforcement response to domestic violence incidents to enhance 
the safety of domestic violence victims, families, and officers. 

The measure was read the second time. 


MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


2019 REGULAR SESSION 
Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 10.99.030 and 2016 c 136 s 5 are each 
amended to read as follows: 

(1) ((AdHraining relating to the -handling of demestic iolence 
complaints_-bytaw enforcement officers-shall stress-enforcement 


violence with emergency shelter and other services, and 


representatives _to_the statewide oreanization providine trainine 


G))) The primary duty of peace officers, when responding to a 
domestic violence situation, is to enforce the laws allegedly 
violated and to protect the complaining party. 

((€6})) (2)(a) When a peace officer responds to a domestic 
violence call and has probable cause to believe that a crime has 
been committed, the peace officer shall exercise arrest powers 
with reference to the criteria in RCW 10.31.100. The officer shall 
notify the victim of the victim's right to initiate a criminal 
proceeding in all cases where the officer has not exercised arrest 
powers or decided to initiate criminal proceedings by citation or 
otherwise. The parties in such cases shall also be advised of the 
importance of preserving evidence. 

(b) A peace officer responding to a domestic violence call shall 
take a complete offense report including the officer's disposition 
of the case. 

(£) Gy(a) A peace officer who responds to a domestic 
violence call and has probable cause to believe that a crime has 
been committed shall: 
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(i) Seize all firearms and ammunition the peace officer has 
reasonable grounds to believe were used or threatened to be used 
in the commission of the offense; 

(ii) Seize all firearms in plain sight or discovered pursuant to a 
lawful search; and 

(iii) Request consent to take temporary custody of any other 
firearms and ammunition to which the alleged abuser has access 
until a judicial officer has heard the matter. 

(b) The peace officer shall separate the parties and then inquire 
of the victim: (i) If there are any firearms or ammunition in the 
home that are owned or possessed by either party; (ii) if the 
alleged abuser has access to any other firearms located off-site; 
and (iii) whether the alleged abuser has an active concealed pistol 
license, so that there is a complete record for future court 
proceedings. The inquiry should make clear to the victim that the 
peace officer is not asking only about whether a firearm was used 
at the time of the incident but also under other circumstances, 
such as whether the alleged abuser has kept a firearm in plain 
sight in a manner that is coercive, has threatened use of firearms 
in the past, or has additional firearms in a vehicle or other 
location. Law enforcement personnel may use a pictorial display 
of common firearms to assist the victim in identifying firearms. 

(c) The peace officer shall document all information about 
firearms and concealed pistol licenses in the incident report. The 
incident report must be coded to indicate the presence of or access 
to firearms so that personal recognizance screeners, prosecutors, 
and judicial officers address the heightened risk to victim, family, 
and peace officer safety due to the alleged abuser's access to 
firearms. 

(d) A law enforcement agency shall comply with the provisions 
of RCW 9.41.340 and 9.41.345 before the return of any firearm 
or ammunition seized under this subsection to the owner or 
individual from who the firearm or ammunition was obtained. 

(4) When a peace officer responds to a domestic violence call, 
the officer shall advise victims of all reasonable means to prevent 
further abuse, including advising each person of the availability 
of a shelter or other services in the community, and giving each 
person immediate notice of the legal rights and remedies 
available. The notice shall include handing each person a copy of 
the following statement: 


"IF YOU ARE THE VICTIM OF DOMESTIC 
VIOLENCE, you can ask the city or county prosecuting 
attorney to file a criminal complaint. You also have the 
right to file a petition in superior, district, or municipal court 
requesting an order for protection from domestic abuse 
which could include any of the following: (a) An order 
restraining your abuser from further acts of abuse; (b) an 
order directing your abuser to leave your household; (c) an 
order preventing your abuser from entering your residence, 
school, business, or place of employment; (d) an order 
awarding you or the other parent custody of or visitation 
with your minor child or children; ((and)) (e) an order 
restraining your abuser from molesting or interfering with 
minor children in your custody; and (f) an order requiring 
your abuser to turn in any firearms and concealed pistol 
license_in_ the abuser's possession or control to law 
enforcement and prohibiting the abuser from possessing or 
accessing firearms or a concealed pistol license for the 
duration of the civil order. The forms you need to obtain a 
protection order are available in any municipal, district, or 
superior court. 


Information about shelters and alternatives to domestic 
violence is available from a statewide twenty-four-hour 
toll-free hotline at (include appropriate phone number). The 


battered women's shelter and other resources in your area 
Aes sas (include local information)" 


(Ð) (5) The peace officer may offer, arrange, or facilitate 
transportation for the victim to a hospital for treatment of injuries 
or to a place of safety or shelter. 

(((9}-Fhetaw-_enfercement agency shall forward the offense 
repertte_the appropriate _prosecutor within ten _days_ef making 


such report if there is_prebable cause to _beleve that an offense 


(12) Commencitie January- 1994, records of incidents-of 


demestic_violence—shall_be—submitted, in_aceordance with 
procedures—described _in_this subsection, tothe Washineton 
association _of sheriffs and police chiefs by all law enforcement 

‘es The Washi seated iusti ae me 
Shall nera AS SOFTEE for CO nOCHOR OF otme mide erime dani 


Op Fo ibehige g apie, in-the-annual_repor-of-erime—in 
and police-ckieib pirsuani to the- contaci scr the total 
number-of-actual-offenses-and-the-number-and-percent-ofHhe 


crimes: ee Ne Ree Hiurder-aad 


forcible rape; RATES Aa E noes eens 
o D With- subtotals for firearm, kaiteet 


J cible unla fal entry and attempted forcible 
entry; arceny theft, _exceptumoter vehicle theft _Gat meter 
vehicle theft, with subtetals for autes tricks-and buses_and_other 
1, Palas read ey 


pied ae aa ad ss gone 


state-aste—how_the-agencies_shalt_code—and repert_domestic 


E o Wach oe hen ete aaa 


(6) An appointed or elected public official, public employee, or 
public agency as defined in RCW 4.24.470, or units of local 
government and its employees, as provided in RCW 36.28A.010, 
are immune from civil liability for damages arising out of the 
seizure or lack of seizure of a firearm, unless it is shown that the 
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official, employee, or agency acted with gross negligence or in 
bad faith. 


NEW SECTION. Sec. 2. A new section is added to chapter 
10.99 RCW to read as follows: 

(1) All training relating to the handling of domestic violence 
complaints by law enforcement officers must stress enforcement 
of criminal laws in domestic situations, availability of community 
resources, and protection of the victim. Law enforcement 
agencies and community organizations with expertise in the issue 
of domestic violence shall cooperate in all aspects of such 
training. 

(2) The criminal justice training commission shall implement 
by the effective date of this section, a course of instruction for the 
training of law enforcement officers in Washington in the 
handling of domestic violence complaints. The basic law 
enforcement curriculum of the criminal justice training 
commission must include at least twenty hours of basic training 
instruction on the law enforcement response to domestic violence. 
The course of instruction, the learning and performance 
objectives, and the standards for the training must be developed 
by the commission and focus on enforcing the criminal laws, 
safety of the victim, and holding the perpetrator accountable for 
the violence. The curriculum must include training on the extent 
and prevalence of domestic violence, the importance of criminal 
justice intervention, techniques for responding to incidents that 
minimize the likelihood of officer injury and that promote victim 
safety, investigation and interviewing skills, evidence gathering 
and report writing, assistance to and services for victims and 
children, verification and enforcement of court orders, liability, 
and any additional provisions that are necessary to carry out the 
intention of this subsection. 

(3) The criminal justice training commission shall develop and 
update annually an in-service training program to familiarize law 
enforcement officers with domestic violence laws. The program 
must include techniques for handling incidents of domestic 
violence that minimize the likelihood of injury to the officer and 
that promote the safety of all parties. The commission shall make 
the training program available to all law enforcement agencies in 
the state. 

(4) Development of the training in subsections (2) and (3) of 
this section must be conducted in conjunction with agencies 
having a primary responsibility for serving victims of domestic 
violence with emergency shelter and other services, and 
representatives to the statewide organization providing training 
and education to these organizations and to the general public. 


NEW SECTION. Sec. 3. A new section is added to chapter 
10.99 RCW to read as follows: 

(1) A law enforcement agency shall forward the offense report 
regarding any incident of domestic violence to the appropriate 
prosecutor within ten days of making such report if there is 
probable cause to believe that an offense has been committed, 
unless the case is under active investigation. Upon receiving the 
offense report, the prosecuting agency may, in its discretion, 
choose not to file the information as a domestic violence offense, 
if the offense was committed against a sibling, parent, stepparent, 
or grandparent. 

(2) Each law enforcement agency shall make as soon as 
practicable a written record and shall maintain records of all 
incidents of domestic violence reported to it. 

(3) Records kept pursuant to RCW 10.99.030 and this section 
must be made identifiable by means of a departmental code for 
domestic violence. 

(4) Commencing on the effective date of this section, records 
of incidents of domestic violence must be submitted, in 
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accordance with procedures described in this subsection, to the 
Washington association of sheriffs and police chiefs by all law 
enforcement agencies. The criminal justice training commission 
shall amend its contract for collection of statewide crime data 
with the Washington association of sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime in 
Washington produced by the Washington association of sheriffs 
and police chiefs pursuant to the contract, showing the total 
number of actual offenses and the number and percent of the 
offenses that are domestic violence incidents for the following 
crimes: (i) Criminal homicide, with subtotals for murder and 
nonnegligent homicide and manslaughter by negligence; (ii) 
forcible rape, with subtotals for rape by force and attempted 
forcible rape; (iii) robbery, with subtotals for firearm, knife or 
cutting instrument, or other dangerous weapon, and strongarm 
robbery; (iv) assault, with subtotals for firearm, knife or cutting 
instrument, other dangerous weapon, hands, feet, aggravated, and 
other nonaggravated assaults; (v) burglary, with subtotals for 
forcible entry, nonforcible unlawful entry, and attempted forcible 
entry; (vi) larceny theft, except motor vehicle theft; (vii) motor 
vehicle theft, with subtotals for autos, trucks and buses, and other 
vehicles; (viii) arson; and (ix) violations of the provisions of a 
protection order or no-contact order restraining the person from 
going onto the grounds of or entering a residence, workplace, 
school, or day care, provided that specific appropriations are 
subsequently made for the collection and compilation of data 
regarding violations of protection orders or no-contact orders; 

(b) To require that the table shall continue to be prepared and 
contained in the annual report of crime in Washington until that 
time as comparable or more detailed information about domestic 
violence incidents is available through the Washington state 
incident-based reporting system and the information is prepared 
and contained in the annual report of crime in Washington; and 

(c) To require that, in consultation with interested persons, the 
Washington association of sheriffs and police chiefs prepare and 
disseminate procedures to all law enforcement agencies in the 
state as to how the agencies shall code and report domestic 
violence incidents to the Washington association of sheriffs and 
police chiefs. 


Sec. 4. RCW 10.99.040 and 2015 c 287 s 9 are each amended 
to read as follows: 

(1) Because of the serious nature of domestic violence, the 
court in domestic violence actions: 

(a) Shall not dismiss any charge or delay disposition because 
of concurrent dissolution or other civil proceedings; 

(b) Shall not require proof that either party is seeking a 
dissolution of marriage prior to instigation of criminal 
proceedings; 

(c) Shall waive any requirement that the victim's location be 
disclosed to any person, other than the attorney of a criminal 
defendant, upon a showing that there is a possibility of further 
violence: PROVIDED, That the court may order a criminal 
defense attorney not to disclose to his or her client the victim's 
location; and 

(d) Shall identify by any reasonable means on docket sheets 
those criminal actions arising from acts of domestic violence. 

(2)(a) Because of the likelihood of repeated violence directed 
at those who have been victims of domestic violence in the past, 
when any person charged with or arrested for a crime involving 
domestic violence is released from custody before arraignment or 
trial on bail or personal recognizance, the court authorizing the 
release may prohibit that person from having any contact with the 
victim. The jurisdiction authorizing the release shall determine 
whether that person should be prohibited from having any contact 
with the victim. If there is no outstanding restraining or protective 
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order prohibiting that person from having contact with the victim, 
the court authorizing release may issue, by telephone, a no- 
contact order prohibiting the person charged or arrested from 
having contact with the victim or from knowingly coming within, 
or knowingly remaining within, a specified distance of a location. 

(b) In issuing the order, the court shall consider the provisions 
of RCW 9.41.800, and shall order the defendant to surrender, and 
prohibit the person from possessing, all firearms, dangerous 
weapons, and any concealed pistol license as required in RCW 
9.41.800. 

(c) The no-contact order shall also be issued in writing as soon 
as possible, and shall state that it may be extended as provided in 
subsection (3) of this section. By January 1, 2011, the 
administrative office of the courts shall develop a pattern form for 
all no-contact orders issued under this chapter. A no-contact order 
issued under this chapter must substantially comply with the 
pattern form developed by the administrative office of the courts. 

(3)(a) At the time of arraignment the court shall determine 
whether a no-contact order shall be issued or extended. So long 
as the court finds probable cause, the court may issue or extend a 
no-contact order even if the defendant fails to appear at 
arraignment. The no-contact order shall terminate if the defendant 
is acquitted or the charges are dismissed. 

(b) In issuing the order, the court shall consider all information 
documented in the incident report concerning the person's 
possession of and access to firearms and whether law 
enforcement took temporary custody of firearms at the time of the 
arrest. The court may as a condition of release prohibit the 
defendant from possessing or accessing firearms and order the 
defendant to immediately surrender all firearms and any 
concealed pistol license to a law enforcement agency upon 
release. 

(c) If a no-contact order is issued or extended, the court may 
also include in the conditions of release a requirement that the 
defendant submit to electronic monitoring as defined in RCW 
9.944.030. If electronic monitoring is ordered, the court shall 
specify who shall provide the monitoring services, and the terms 
under which the monitoring shall be performed. Upon conviction, 
the court may require as a condition of the sentence that the 
defendant reimburse the providing agency for the costs of the 
electronic monitoring. 

(4)(a) Willful violation of a court order issued under subsection 
(2), (3), or (7) of this section is punishable under RCW 26.50.110. 

(b) The written order releasing the person charged or arrested 
shall contain the court's directives and shall bear the legend: 
"Violation of this order is a criminal offense under chapter 26.50 
RCW and will subject a violator to arrest; any assault, drive-by 
shooting, or reckless endangerment that is a violation of this order 
is a felony. You can be arrested even if any person protected by 
the order invites or allows you to violate the order's prohibitions. 
You have the sole responsibility to avoid or refrain from violating 
the order's provisions. Only the court can change the order." 

(c) A certified copy of the order shall be provided to the victim. 

(5) Ifa no-contact order has been issued prior to charging, that 
order shall expire at arraignment or within seventy-two hours if 
charges are not filed. 

(6) Whenever a no-contact order is issued, modified, or 
terminated under subsection (2) or (3) of this section, the clerk of 
the court shall forward a copy of the order on or before the next 
judicial day to the appropriate law enforcement agency specified 
in the order. Upon receipt of the copy of the order the law 
enforcement agency shall enter the order for one year or until the 
expiration date specified on the order into any computer-based 
criminal intelligence information system available in this state 
used by law enforcement agencies to list outstanding warrants. 
Entry into the computer-based criminal intelligence information 


system constitutes notice to all law enforcement agencies of the 
existence of the order. The order is fully enforceable in any 
jurisdiction in the state. Upon receipt of notice that an order has 
been terminated under subsection (3) of this section, the law 
enforcement agency shall remove the order from the computer- 
based criminal intelligence information system. 

(7) All courts shall develop policies and procedures by January 
1, 2011, to grant victims a process to modify or rescind a no- 
contact order issued under this chapter. The administrative office 
of the courts shall develop a model policy to assist the courts in 
implementing the requirements of this subsection. 


Sec. 5. RCW 9.41.345 and 2018 c 226 s 1 are each amended 
to read as follows: 

(1) Before a law enforcement agency returns a privately owned 
firearm, the law enforcement agency must: 

(a) Confirm that the individual to whom the firearm will be 
returned is the individual from whom the firearm was obtained or 
an authorized representative of that person; 

(b) Confirm that the individual to whom the firearm will be 
returned is eligible to possess a firearm pursuant to RCW 
9.41.040; 

(c) Ensure that the firearm is not otherwise required to be held 
in custody or otherwise prohibited from being released; and 

(d) Ensure that twenty-four hours have elapsed from the time 
the firearm was obtained by law enforcement, unless the firearm 
was seized in connection with a domestic violence call pursuant 
to RCW_10.99.030, in which case the law enforcement agency 
must ensure that five business days have elapsed from the time 
the firearm was obtained. 

(2)(a) Once the requirements in subsections (1) and (3) of this 
section have been met, a law enforcement agency must release a 
firearm to the individual from whom it was obtained or an 
authorized representative of that person upon request without 
unnecessary delay. 

(b)(i) If a firearm cannot be returned because it is required to 
be held in custody or is otherwise prohibited from being released, 
a law enforcement agency must provide written notice to the 
individual from whom it was obtained within five business days 
of the individual requesting return of his or her firearm and 
specify the reason the firearm must be held in custody. 

(ii) Notification may be made via email, text message, mail 
service, or personal service. For methods other than personal 
service, service shall be considered complete once the notification 
is sent. 

(3) If a family or household member has requested to be 
notified pursuant to RCW 9.41.340, a law enforcement agency 
must: 

(a) Provide notice to the family or household member within 
one business day of verifying that the requirements in subsection 
(1) of this section have been met; and 

(b) Hold the firearm in custody for seventy-two hours from the 
time notification has been provided. 

(4)(a) A law enforcement agency may not return a concealed 
pistol license that has been surrendered to or impounded by the 
law enforcement agency for any reason to the licensee until the 
law enforcement agency determines the licensee is eligible to 
possess a firearm under state and federal law and meets the other 
eligibility requirements for a concealed pistol license under RCW 
9.41.070. 

(b) A law enforcement agency must release a concealed pistol 
license to the licensee without unnecessary delay, and in no case 
longer than five business days, after the law enforcement agency 
determines the requirements of (a) of this subsection have been 
met. 
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(5) The provisions of chapter 130, Laws of 2015 and subsection 
(4) of this section shall not apply to circumstances where a law 
enforcement officer has momentarily obtained a firearm or 
concealed pistol license from an individual and would otherwise 
immediately return the firearm or concealed pistol license to the 
individual during the same interaction. 


NEW SECTION. Sec. 6. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

On page 1, line 4 of the title, after "officers;" strike the 
remainder of the title and insert "amending RCW 10.99.030, 
10.99.040, and 9.41.345; and adding new sections to chapter 
10.99 RCW." 


MOTION 


Senator Fortunato moved that the following amendment no. 
580 by Senator Fortunato be adopted: 

On page 2, line 28, after "(3)(a)" strike "A" and insert "Except 
as provided in (b) of this subsection, a" 

On page 2, line 39, after "(b)" insert "A peace officer is not 
required to remove a firearm or ammunition the officer believes 
is needed by the victim for self-defense. 

(c)" 

Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 


Senators Fortunato, Short, Wagoner, Padden and Holy spoke 
in favor of adoption of the amendment to the committee striking 
amendment. 

Senator Dhingra spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 580 by Senator 
Fortunato on page 2, line 28 to the committee striking 
amendment. 

The motion by Senator Fortunato did not carry and amendment 
no. 580 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to Substitute House Bill No. 
1225. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1225 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Pedersen spoke in favor of passage of the bill. 

Senators Becker, Warnick, Fortunato, Padden, Short, Sheldon, 
Wagoner and Brown spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1225 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1225 as amended by the Senate and the bill passed 
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the Senate by the following vote: Yeas, 27; Nays, 20; Absent, 0; 
Excused, 2. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1225 as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1375, by Representatives Wylie, Stonier, 
Vick, Harris, Gregerson, Kraft, Appleton, Dolan, Pellicciotti, 
Doglio and Fey 


Applying campaign contribution limits to candidates for all 
port districts. 


The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, House 
Bill No. 1375 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Hunt spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1375. 


ROLL CALL 


The Secretary called the roll on the final passage of House 
Bill No. 1375 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


HOUSE BILL NO. 1375, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
SECOND SUBSTITUTE HOUSE BILL NO. 1059, by House 


Committee on Appropriations (originally sponsored by Van 
Werven, Kraft, Kilduff, Chambers, Eslick, Vick and Leavitt) 
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Extending the business and occupation tax return filing due 
date for annual filers. 


The measure was read the second time. 
MOTION 


On motion of Senator Rolfes, the rules were suspended, Second 
Substitute House Bill No. 1059 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Rolfes spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1059. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1059 and the bill passed the Senate by 
the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O'Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators McCoy and Wilson, L. 


SECOND SUBSTITUTE HOUSE BILL NO. 1059, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1105, by House Committee on Appropriations (originally 
sponsored by Orwall, Ryu, Wylie, Pollet, Stanford and Frame) 


Protecting taxpayers from home foreclosure. 
The measure was read the second time. 
MOTION 


Senator Takko moved that the following committee striking 
amendment by the Committee on Local Government be not 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 84.56.020 and 2017 c 142 s 1 are each 
amended to read as follows: 

Treasurers' tax collection duties. 

(1) The county treasurer must be the receiver and collector of 
all taxes extended upon the tax rolls of the county, whether levied 
for state, county, school, bridge, road, municipal or other 
purposes, and also of all fines, forfeitures or penalties received by 
any person or officer for the use of his or her county. No treasurer 
may accept tax payments or issue receipts for the same until the 
treasurer has completed the tax roll for the current year's 


collection and provided notification of the completion of the roll. 
Notification may be accomplished electronically, by posting a 
notice in the office, or through other written communication as 
determined by the treasurer. All real and personal property taxes 
and assessments made payable by the provisions of this title are 
due and payable to the county treasurer on or before the thirtieth 
day of April and, except as provided in this section, are delinquent 
after that date. 

Tax statements. 

(2)(a) Tax statements for the current year's collection must be 
distributed to each taxpayer on or before March 15th provided 
that: 

(i) All city and other taxing district budgets have been 
submitted to county legislative authorities by November 30th per 
RCW 84.52.020; 

(ii) The county legislative authority in turn has certified taxes 
levied to the county assessor by November 30th per RCW 
84.52.070; and 

(Gii) The county assessor has delivered the tax roll to the county 
treasurer by January 15th per RCW 84.52.080. 

(b) Each tax statement must include a notice that checks for 
payment of taxes may be made payable to "Treasurer of ...... 
County" or other appropriate office, but tax statements may not 
include any suggestion that checks may be made payable to the 
name of the individual holding the office of treasurer nor any 
other individual. 

(c) Each tax statement distributed to an address must include a 
notice with information describing the: 

(i) Property tax exemption program pursuant to RCW 
84.36.379 through 84.36.389; and 

(ii) Property tax deferral program pursuant to chapter 84.38 
RCW. 

Tax payment due dates. 

On-time tax payments: First-half taxes paid by April 30th 


and second-half taxes paid by October 31st. 
(3) When the total amount of tax or special assessments on 


personal property or on any lot, block or tract of real property 
payable by one person is fifty dollars or more, and if one-half of 
such tax is paid on or before the thirtieth day of April, the 
remainder of such tax is due and payable on or before the 
following thirty-first day of October and is delinquent after that 
date. 


Delinquent tax payments for current year: First-half taxes 


paid after April 30th. 
(4) When the total amount of tax or special assessments on any 


lot, block or tract of real property or on any mobile home payable 
by one person is fifty dollars or more, and if one-half of such tax 
is paid after the thirtieth day of April but before the thirty-first 
day of October, together with the applicable interest and penalty 
on the full amount of tax payable for that year, the remainder of 
such tax is due and payable on or before the following thirty-first 
day of October and is delinquent after that date. 

Delinquent tax payments: Interest, penalties, and treasurer 
duties. 

(5) Except as provided in (c) of this subsection, delinquent 
taxes under this section are subject to interest at the rate of twelve 
percent per annum computed on a monthly basis on the amount 
of tax delinquent from the date of delinquency until paid. Interest 
must be calculated at the rate in effect at the time of the tax 
payment, regardless of when the taxes were first delinquent. In 
addition, delinquent taxes under this section are subject to 
penalties as follows: 

(a) A penalty of three percent of the amount of tax delinquent 
is assessed on the tax delinquent on June 1st of the year in which 
the tax is due. 
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(b) An additional penalty of eight percent is assessed on the 
delinquent tax amount on December 1st of the year in which the 
tax is due. 

(c) If a taxpayer is successfully participating in a payment 
agreement under subsection ((G2))) (13)(b) of this section or a 
partial payment program pursuant to subsection (13)(c) of this 
section, the county treasurer may not assess additional penalties 
on delinquent taxes that are included within the payment 
agreement. Interest and penalties that have been assessed prior to 
the payment agreement remain due and payable as provided in the 
payment agreement. 

Collection of foreclosure costs. 

(6)(a) When real property taxes become delinquent and prior to 
the filing of the certificate of delinquency, the treasurer is 
authorized to assess and collect tax foreclosure avoidance costs. 

(b) ((Fer—the—purpeses—of this—sectien,—"tax_foreclosure 
aveidance—costs_means_these direct _costs_associated with the 
administration_of properties-_subject te_and_prier_te foreclosure. 
Fax foreclosure avoidance-costs inchide: 

G)-Compensation_ef _empleyees_tor the time devoted te 
adméinisterine the aveidance of property fereclosure-and 

Gi} The cost ef materials, _services,or_equipment acquired, 

: Nae 
id : Fi; ; y 3 j 


f}) When tax foreclosure avoidance costs are collected, such 
costs must be credited to the county treasurer service fund 
account, except as otherwise directed. 

((€4})) (c) For purposes of chapter 84.64 RCW, any taxes, 
interest, or penalties deemed delinquent under this section remain 
delinquent until such time as all taxes, interest, and penalties for 
the tax year in which the taxes were first due and payable have 
been paid in full. 

Periods of armed conflict. 

(7) Subsection (5) of this section notwithstanding, no interest 
or penalties may be assessed during any period of armed conflict 
regarding delinquent taxes imposed on the personal residences 
owned by active duty military personnel who are participating as 
part of one of the branches of the military involved in the conflict 
and assigned to a duty station outside the territorial boundaries of 
the United States. 

State of emergency. 

(8) During a state of emergency declared under RCW 
43.06.010(12), the county treasurer, on his or her own motion or 
at the request of any taxpayer affected by the emergency, may 
grant extensions of the due date of any taxes payable under this 
section as the treasurer deems proper. 

Retention of funds from interest. 

(9) All collections of interest on delinquent taxes must be 
credited to the county current expense fund. 

(10) For purposes of this chapter, "interest" means both interest 
and penalties. 

Retention of funds from property foreclosures and sales. 

(11) The direct cost of foreclosure and sale of real property, and 
the direct fees and costs of distraint and sale of personal property, 
for delinquent taxes, must, when collected, be credited to the 
operation and maintenance fund of the county treasurer 
prosecuting the foreclosure or distraint or sale; and must be used 
by the county treasurer as a revolving fund to defray the cost of 
further foreclosure, distraint, and sale because of delinquent taxes 
without regard to budget limitations and not subject to indirect 
costs of other charges. 


Tax due dates and options for tax payment collections. 


Electronic billings and payments. 
(12)((€a))) For purposes of this chapter, and in accordance with 


this section and RCW 36.29.190, the treasurer may collect taxes, 
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assessments, fees, rates, interest, and charges by electronic billing 
and payment. Electronic billing and payment may be used as an 
option by the taxpayer, but the treasurer may not require the use 
of electronic billing and payment. Electronic bill presentment and 
payment may be on a monthly or other periodic basis as the 
treasurer deems proper for: 

(a) Delinquent tax year payments ((enk-erfer)); and 
(b) Prepayments of current tax. 
Tax payments. 


Prepayment for current taxes. 
(13)(a) The treasurer may accept prepayments for current year 


taxes by any means authorized. All prepayments must be paid in 
full by the due date specified in (((¢}ef4his)) subsection (14) of 
this section. ((Payments-on-past duetaxes-mustinchide colHection 


ef the-eldest- delinguentsyear which inchides_interest andtaxes 
within—a—twelve-month_period,_prier to—fiine—a_eertifieate—of 


Payment agreements for current year taxes. 
(b)(i) The treasurer may provide, by electronic means or 


otherwise, a payment agreement that provides for payment of 
current year taxes, inclusive of prepayment collection charges. 
The payment agreement must be signed by the taxpayer and 
treasurer or the treasurer's deputy prior to the sending of an 
electronic or alternative bill, which includes a payment plan for 
current year taxes. 


Payment agreements for delinquent year taxes. 
(ii)(A) The treasurer may provide, by electronic means or 


otherwise, a payment agreement for payment of past due 

delinquencies((,-vhieh-must-alsorequire-current- yeartaxestobe 

paidtimely)). The payment agreement must be signed by the 

taxpayer and treasurer or the treasurer's deputy prior to the 

sending of an electronic or alternative bill, which includes a 

payment plan for ((current-year-taxes—The treasurer-may_accept 
‘al e 1 deli me ee 


(e))) past due delinquent taxes and charges. 

(B) Tax payments received by a treasurer for delinquent year 
taxes from a taxpayer participating on a payment agreement must 
be applied first to the oldest delinquent year unless such taxpayer 
requests otherwise. 

Partial payments: Acceptance of partial payments for 


current and delinquent taxes. 
(c)(i) In addition to the payment agreement program in (b) of 


this subsection, the treasurer may accept partial payment of any 
current and delinquent taxes including interest and penalties by 
any means authorized including electronic bill presentment and 
payments. 

(ii) All tax payments received by a treasurer for delinquent year 
taxes from a taxpayer paying a partial payment must be applied 
first to the oldest delinquent year unless such taxpayer requests 
otherwise. 

Payment for delinquent taxes. 

(d) Payments on past due taxes must include collection of the 
oldest delinquent year, which includes interest and taxes within 
an_eighteen-month period, prior to filing a certificate of 
delinquency under chapter 84.64 RCW or distraint pursuant to 
RCW 84.56.070. 

Due date for tax payments. 

(14) All taxes upon real and personal property made payable 
by the provisions of this title are due and payable to the treasurer 
on or before the thirtieth day of April and are delinquent after that 
date. The remainder of the tax is due and payable on or before the 
following thirty-first of October and is delinquent after that date. 
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All other assessments, fees, rates, and charges are delinquent after 
the due date. 

(((d))) Electronic funds transfers. 

(15) A county treasurer may authorize payment of: 

(a) Any current property taxes due under this chapter by 
electronic funds transfers on a monthly or other periodic basis; 
and 

(b) Any past due property taxes, penalties, and interest under 
this chapter by electronic funds transfers on a monthly or other 
periodic basis. Delinquent taxes are subject to interest and 
penalties, as provided in subsection (5) of this section, All tax 
payments received by a treasurer from a taxpayer paying 
delinquent year taxes must be applied first to the oldest delinquent 
year unless such taxpayer requests otherwise. 

((€e})) Payment for administering prepayment collections. 

(16) The treasurer must pay any collection costs, investment 
earnings, or both on past due payments or prepayments to the 
credit of a county treasurer service fund account to be created and 
used only for the payment of expenses incurred by the treasurer, 
without limitation, in administering the system for collecting 
prepayments. 

((G3Ha addition tothe payment program in subsection 12)(b) 

Fihi iont ial ; 
and_delinquenttaxes—inchidine interest_and_penalties_by—any- 

G4) For-_purpeses_ofthis_section imless_the context clearly 
requires-otherwise, the following definitions apply:)) 

Definitions. 

(17) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Electronic billing and payment" means statements, 
invoices, or bills that are created, delivered, and paid using the 
internet. The term includes an automatic electronic payment from 
a person's checking account, debit account, or credit card. 

(b) "Internet" has the same meaning as provided in RCW 
19.270.010. 

(c) "Tax foreclosure avoidance costs" means those direct costs 
associated with the administration of properties subject to and 
prior to foreclosure. Tax foreclosure avoidance costs include: 

(i) Compensation of employees for the time devoted to 
administering the avoidance of property foreclosure; and 

(ii) The cost of materials, services, or equipment acquired, 
consumed, or expended in administering tax foreclosure 
avoidance prior to the filing of a certificate of delinquency. 


Sec. 2. RCW 84.64.225 and 2015 c 95 s 11 are each amended 
to read as follows: 

(1) In lieu of the sale procedure specified in RCW 84.56.070 or 
84.64.080, the county treasurer may conduct a public auction sale 
by electronic media as provided in RCW 36.16.145. 

(2) Notice of a public auction sale by electronic media must be 
substantially in the following form: 


TAX JUDGMENT SALE BY ELECTRONIC MEDIA 


Public notice is hereby given that pursuant to a tax judgment of 
the superior court of the county of ...... in the state of 
Washington, and an order of sale duly issued by the court, entered 
the....dayof...... ,-+.-.,1n proceedings for foreclosure of tax 
liens, I shall on the....dayof...... 5+... commencing at... 
. o'clock .. ., at... specify web site address ..... , sell the property 
to the highest and best bidder to satisfy the full amount of taxes, 
interest, and costs adjudged to be due. Prospective bidders must 
deposit . . . . to participate in bidding. A deposit paid by a winning 
bidder will be applied to the balance due. However, a winning 
bidder who does not comply with the terms of sale will forfeit the 
deposit. Deposits paid by nonwinning bidders will be refunded 


within ten business days of the close of the sale. Payment of 
deposits and a winning bid must be made by electronic funds 
transfer. In the case of an online public auction sale by electronic 
media as provided in RCW 36.16.145, a winning bidder is 
allowed no less than forty-eight hours to pay the winning bid by 
electronic funds transfer. 

In witness whereof, I have affixed my hand and seal this... . 
day of...... audi Soha 

Treasurer of..... county. 


Sec. 3. RCW 36.35.110 and 2013 c 221 s 2 are each amended 
to read as follows: 

(1) No claims are allowed against the county from any 
municipality, school district, road district or other taxing district 
for taxes levied on property acquired by the county by tax deed 
under the provisions of this chapter, but all taxes must at the time 
of deeding the property be thereby canceled. However, the 
proceeds of any sale of any property acquired by the county by 
tax deed must first be applied to reimburse the county for the costs 
of foreclosure and sale. The remainder of the proceeds, if any, 
must be applied to pay any amounts deferred under chapter 84.37 
or 84.38 RCW on the property, including accrued interest, and 
outstanding at the time the county acquired the property by tax 
deed. The remainder of the proceeds, if any, must be justly 
apportioned to the various funds existing at the date of the sale, in 
the territory in which such property is located, according to the 
tax levies of the year last in process of collection. 

(2) For purposes of this section, "costs of foreclosure and sale" 
means those costs of foreclosing on the property that, when 
collected, are subject to RCW 84.56.020(((9))) (11), and the 
direct costs incurred by the county in selling the property. 


Sec. 4. RCW 84.64.050 and 2013 c 221 s 12 are each 
amended to read as follows: 

(1) Except as provided in subsection (7) of this section, after 
the expiration of three years from the date of delinquency, when 
any property remains on the tax rolls for which no certificate of 
delinquency has been issued, the county treasurer must proceed 
to issue certificates of delinquency on the property to the county 
for all years' taxes, interest, and costs. However, the county 
treasurer, with the consent of the county legislative authority, may 
elect to issue a certificate for fewer than all years' taxes, interest, 
and costs to a minimum of the taxes, interest, and costs for the 
earliest year. 

(2) Certificates of delinquency are prima facie evidence that: 

(a) The property described was subject to taxation at the time 
the same was assessed; 

(b) The property was assessed as required by law; 

(c) The taxes or assessments were not paid at any time before 
the issuance of the certificate; 

(d) Such certificate has the same force and effect as a lis 
pendens required under chapter 4.28 RCW. 

(3) The county treasurer may include in the certificate of 
delinquency any assessments which are due on the property and 
are the responsibility of the county treasurer to collect. However, 
if the department of revenue has previously notified the county 
treasurer in writing that the property has a lien on it for deferred 
property taxes, the county treasurer must include in the certificate 
of delinquency any amounts deferred under chapters 84.37 and 
84.38 RCW that remain unpaid, including accrued interest and 
costs. 

(4) The treasurer must file the certificates when completed with 
the clerk of the court at no cost to the treasurer, and the treasurer 
must thereupon, with legal assistance from the county prosecuting 
attorney, proceed to foreclose in the name of the county, the tax 
liens embraced in such certificates. Notice and summons must be 
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served or notice given in a manner reasonably calculated to 
inform the owner or owners, and any person having a recorded 
interest in or lien of record upon the property, of the foreclosure 
action to appear within thirty days after service of such notice and 
defend such action or pay the amount due. Either (a) personal 
service upon the owner or owners and any person having a 
recorded interest in or lien of record upon the property, or (b) 
publication once in a newspaper of general circulation, which is 
circulated in the area of the property and mailing of notice by 
certified mail to the owner or owners and any person having a 
recorded interest in or lien of record upon the property, or, if a 
mailing address is unavailable, personal service upon the 
occupant of the property, if any, is sufficient. If such notice is 
returned as unclaimed, the treasurer must send notice by regular 
first-class mail. The notice must include the legal description on 
the tax rolls, the year or years for which assessed, the amount of 
tax and interest due, and the name of owner, or reputed owner, if 
known, and the notice must include the local street address, if any, 
for informational purposes only. The certificates of delinquency 
issued to the county may be issued in one general certificate in 
book form including all property, and the proceedings to foreclose 
the liens against the property may be brought in one action and all 
persons interested in any of the property involved in the 
proceedings may be made codefendants in the action, and if 
unknown may be therein named as unknown owners, and the 
publication of such notice is sufficient service thereof on all 
persons interested in the property described therein, except as 
provided above. The person or persons whose name or names 
appear on the treasurer's rolls as the owner or owners of the 
property must be considered and treated as the owner or owners 
of the property for the purpose of this section, and if upon the 
treasurer's rolls it appears that the owner or owners of the property 
are unknown, then the property must be proceeded against, as 
belonging to an unknown owner or owners, as the case may be, 
and all persons owning or claiming to own, or having or claiming 
to have an interest therein, are hereby required to take notice of 
the proceedings and of any and all steps thereunder. However, 
prior to the sale of the property, the treasurer must order or 
conduct a title search of the property to be sold to determine the 
legal description of the property to be sold and the record title 
holder, and if the record title holder or holders differ from the 
person or persons whose name or names appear on the treasurer's 
rolls as the owner or owners, the record title holder or holders 
must be considered and treated as the owner or owners of the 
property for the purpose of this section, and are entitled to the 
notice provided for in this section. Such title search must be 
included in the costs of foreclosure. 

(5) If the title search required by subsection (4) of this section 
reveals a lien in favor of the state for deferred taxes on the 
property under RCW 84.37.070 or 84.38.100 and such deferred 
taxes are not already included in the certificate of delinquency, 
the county treasurer must issue an amended certificate of 
delinquency on the property to include the outstanding amount of 
deferred taxes, including accrued interest. The amended 
certificate of delinquency must be filed with the clerk of the court 
as provided in subsection (4) of this section. 

(6) The county treasurer may not sell property that is eligible 
for deferral of taxes under chapter 84.38 RCW but must require 
the owner of the property to file a declaration to defer taxes under 
chapter 84.38 RCW. 

(7) Except those parcels where the local governing entity has 
declared and/or certified the parcel a nuisance affecting public 
peace, safety, and welfare, or other similar code provision, in no 
case may a certificate of delinquency be filed on property where 
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the tax delinquency under chapter 84.56 RCW is one hundred 
dollars or less in total excluding interest and penalties. 


NEW SECTION. Sec. 5. A new section is added to chapter 
84.56 RCW to read as follows: 

(1) Ifa taxpayer requests assistance for payment of current year 
or delinquent taxes, the county assessor, if applicable: 

(a) May assist the taxpayer in applying for a property tax 
exemption program under RCW 84.36.379 through 84.36.389; or 

(b) May assist the taxpayer in applying for the property tax 
deferral program under chapter 84.38 RCW; and 

(c) Must refer the taxpayer to the statewide foreclosure hotline 
recommended by the Washington state housing finance 
commission. 

(2) A county treasurer may also refer a taxpayer requesting tax 
payment assistance to the county assessor's office under 
subsection (1) of this section. 


NEW SECTION. Sec. 6. A new section is added to chapter 
36.29 RCW to read as follows: 

(1) The county treasurer must post a notice describing the: 

(a) Property tax exemption program pursuant to RCW 
84.36.379 through 84.36.389; and 

(b) Property tax deferral program pursuant to chapter 84.38 
RCW. 

(2) The notice required under subsection (1) of this section 
must be posted in a location visible to the public. 


NEW SECTION. Sec. 7. A new section is added to chapter 
36.21 RCW to read as follows: 

(1) The county assessor must post a notice describing the: 

(a) Property tax exemption program pursuant to RCW 
84.36.379 through 84.36.389; and 

(b) Property tax deferral program pursuant to chapter 84.38 
RCW. 

(2) The notice required under subsection (1) of this section 
must be posted in a location visible to the public. 


NEW SECTION. Sec. 8. This act takes effect January 1, 
2020." 

On page 1, line 1 of the title, after "foreclosure;" strike the 
remainder of the title and insert "amending RCW 84.56.020, 
84.64.225, 36.35.110, and 84.64.050; adding a new section to 
chapter 84.56 RCW; adding a new section to chapter 36.29 RCW; 
adding a new section to chapter 36.21 RCW; and providing an 
effective date." 


The President Pro Tempore declared the question before the 
Senate to be that the committee striking amendment by the 
Committee on Local Government to Substitute House Bill No. 
1105 be not adopted. 

The motion by Senator Takko carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Takko moved that the following striking amendment 
no. 541 by Senators Takko and Short be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 84.56.020 and 2017 c 142 s 1 are each 
amended to read as follows: 

Treasurers' tax collection duties. 

(1) The county treasurer must be the receiver and collector of 
all taxes extended upon the tax rolls of the county, whether levied 
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for state, county, school, bridge, road, municipal or other 
purposes, and also of all fines, forfeitures or penalties received by 
any person or officer for the use of his or her county. No treasurer 
may accept tax payments or issue receipts for the same until the 
treasurer has completed the tax roll for the current year's 
collection and provided notification of the completion of the roll. 
Notification may be accomplished electronically, by posting a 
notice in the office, or through other written communication as 
determined by the treasurer. All real and personal property taxes 
and assessments made payable by the provisions of this title are 
due and payable to the county treasurer on or before the thirtieth 
day of April and, except as provided in this section, are delinquent 
after that date. 

Tax statements. 

(2)(a) Tax statements for the current year's collection must be 
distributed to each taxpayer on or before March 15th provided 
that: 

(i) All city and other taxing district budgets have been 
submitted to county legislative authorities by November 30th per 
RCW 84.52.020; 

(ii) The county legislative authority in turn has certified taxes 
levied to the county assessor by November 30th per RCW 
84.52.070; and 

(iii) The county assessor has delivered the tax roll to the county 
treasurer by January 15th per RCW 84.52.080. 

(b) Each tax statement must include a notice that checks for 
payment of taxes may be made payable to "Treasurer of ...... 
County" or other appropriate office, but tax statements may not 
include any suggestion that checks may be made payable to the 
name of the individual holding the office of treasurer nor any 
other individual. 

(c) Each tax statement distributed to an address must include a 
notice with information describing the: 

(i) Property tax exemption program pursuant to RCW 
84.36.379 through 84.36.389; and 

(ii) Property tax deferral program pursuant to chapter 84.38 
RCW. 

Tax payment due dates. 

On-time tax payments: First-half taxes paid by April 30th 


and second-half taxes paid by October 31st. 
(3) When the total amount of tax or special assessments on 


personal property or on any lot, block or tract of real property 
payable by one person is fifty dollars or more, and if one-half of 
such tax is paid on or before the thirtieth day of April, the 
remainder of such tax is due and payable on or before the 
following thirty-first day of October and is delinquent after that 
date. 


Delinquent tax payments for current year: First-half taxes 


paid after April 30th. 
(4) When the total amount of tax or special assessments on any 


lot, block or tract of real property or on any mobile home payable 
by one person is fifty dollars or more, and if one-half of such tax 
is paid after the thirtieth day of April but before the thirty-first 
day of October, together with the applicable interest and penalty 
on the full amount of tax payable for that year, the remainder of 
such tax is due and payable on or before the following thirty-first 
day of October and is delinquent after that date. 

Delinquent tax payments: Interest, penalties, and treasurer 
duties. 

(5) Except as provided in (c) of this subsection, delinquent 
taxes under this section are subject to interest at the rate of twelve 
percent per annum computed on a monthly basis on the amount 
of tax delinquent from the date of delinquency until paid. Interest 
must be calculated at the rate in effect at the time of the tax 
payment, regardless of when the taxes were first delinquent. In 


addition, delinquent taxes under this section are subject to 
penalties as follows: 

(a) A penalty of three percent of the amount of tax delinquent 
is assessed on the tax delinquent on June 1st of the year in which 
the tax is due. 

(b) An additional penalty of eight percent is assessed on the 
delinquent tax amount on December 1st of the year in which the 
tax is due. 

(c) If a taxpayer is successfully participating in a payment 
agreement under subsection ((G2))) (15)(b) of this section or a 
partial payment program pursuant to subsection ((G3))) (15)(c) 
of this section, the county treasurer may not assess additional 
penalties on delinquent taxes that are included within the payment 
agreement. Interest and penalties that have been assessed prior to 
the payment agreement remain due and payable as provided in the 
payment agreement. 

(6) A county treasurer must provide notification to each 
taxpayer whose taxes have become delinquent under subsections 
(4) and (5) of this section. The delinquency notice must specify 
where the taxpayer can obtain information regarding: 

(a) Any current tax or special assessments due as of the date of 
the notice; 

(b) Any delinquent tax or special assessments due, including 
any penalties and interest, as of the date of the notice; and 

(c) Where the taxpayer can pay his or her property taxes 
directly and contact information, including but not limited to the 
phone number, for the statewide foreclosure hotline 
recommended by the Washington state housing finance 

(7) Within ninety days after the expiration of two years from 
the date of delinquency (when a taxpayer's taxes have become 
delinquent), the county treasurer must provide the name and 
property address of the delinquent taxpayer to a homeownership 
resource center or any other designated local or state entity 
recommended by the Washington state housing finance 

Collection of foreclosure costs. 

(8)(a) When real property taxes become delinquent and prior to 
the filing of the certificate of delinquency, the treasurer is 
authorized to assess and collect tax foreclosure avoidance costs. 

(b) ((Fer—the—purpeses—of this—sectien,—"tax foreclosure 
aveidance—costs_means_these direct _costs_associated with the 
adméinistration_of properties-_subject te_and_prierte_forectesure- 
Fax foreclosure avoidance-costs inchide: 


G)}-Coempensation—of _empleyees—for_the—time—devetedto 


adméinisterine the aveidance ef property fereclosure:and 
G4)-The-cest of materials, _services,_or equipment acquired, 
consumed, —or—expended_in—administerine tax _foreclesure 


f) When tax foreclosure avoidance costs are collected, such 
costs must be credited to the county treasurer service fund 
account, except as otherwise directed. 

(((d))) (c) For purposes of chapter 84.64 RCW, any taxes, 
interest, or penalties deemed delinquent under this section remain 
delinquent until such time as all taxes, interest, and penalties for 
the tax year in which the taxes were first due and payable have 
been paid in full. 

((@))) Periods of armed conflict. 

(9) Subsection (5) of this section notwithstanding, no interest 
or penalties may be assessed during any period of armed conflict 
regarding delinquent taxes imposed on the personal residences 
owned by active duty military personnel who are participating as 
part of one of the branches of the military involved in the conflict 
and assigned to a duty station outside the territorial boundaries of 
the United States. 


((€8})) State of emergency. 
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(10) During a state of emergency declared under RCW 
43.06.010(12), the county treasurer, on his or her own motion or 
at the request of any taxpayer affected by the emergency, may 
grant extensions of the due date of any taxes payable under this 
section as the treasurer deems proper. 

(((9})) Retention of funds from interest. 

(11) All collections of interest on delinquent taxes must be 
credited to the county current expense fund. 

((G9))) (12) For purposes of this chapter, "interest" means both 
interest and penalties. 

((G-4)) Retention of funds from property foreclosures and 
sales. 

(13) The direct cost of foreclosure and sale of real property, and 
the direct fees and costs of distraint and sale of personal property, 
for delinquent taxes, must, when collected, be credited to the 
operation and maintenance fund of the county treasurer 
prosecuting the foreclosure or distraint or sale; and must be used 
by the county treasurer as a revolving fund to defray the cost of 
further foreclosure, distraint, and sale because of delinquent taxes 
without regard to budget limitations and not subject to indirect 
costs of other charges. 


((G2a))) Tax due dates and options for tax payment 
collections. 


Electronic billings and payments. 

(14) For purposes of this chapter, and in accordance with this 
section and RCW 36.29.190, the treasurer may collect taxes, 
assessments, fees, rates, interest, and charges by electronic billing 
and payment. Electronic billing and payment may be used as an 
option by the taxpayer, but the treasurer may not require the use 
of electronic billing and payment. Electronic bill presentment and 
payment may be on a monthly or other periodic basis as the 
treasurer deems proper for: 

(a) Delinquent tax year payments ((enk-erfer)); and 

(b) Prepayments of current tax. 

Tax payments. 


Prepayment for current taxes. 
(15)(a) The treasurer may accept prepayments for current year 


taxes by any means authorized. All prepayments must be paid in 
full by the due date specified in ((¢}ef+his)) subsection (16) of 
this section. ((Payments-on-past duetaxes-mustinchide colHection 
ef the-eldest- delinguentsyear which inchides_interest andtaxes 
within—a—twelve-month_peried,_prier_to—fiinea_eertificate—of 
delingueney—underchapter 84.64 RCW _ or distraint pursuantte 
RCW 84:56.070.)) 

Payment agreements for current year taxes. 

(b)(i) The treasurer may provide, by electronic means or 
otherwise, a payment agreement that provides for payment of 
current year taxes, inclusive of prepayment collection charges. 
The payment agreement must be signed by the taxpayer and 
treasurer_or the treasurer's deputy prior to the sending of an 
electronic or alternative bill, which includes a payment plan for 
current year taxes. 


Payment agreements for delinquent year taxes. 
(ii)(A) The treasurer may provide, by electronic means or 


otherwise, a payment agreement for payment of past due 
delinquencies((,-hieh-must-alsorequite-current-yeartaxestobe 
paidtimely)). The payment agreement must be signed by the 
taxpayer and treasurer or the treasurer's deputy prior to the 
sending of an electronic or alternative bill, which includes a 
payment plan for ((carrent-yeartaxes—Phe treasurermay_accept 


fe}) past due delinquent taxes and charges. 
(B) Tax payments received by a treasurer for delinquent year 
taxes from a taxpayer participating on a payment agreement must 
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be applied first to the oldest delinquent year unless such taxpayer 
requests otherwise. 

Partial payments: Acceptance of partial payments for 


current and delinquent taxes. 
(c)(i) In addition to the payment agreement program in (b) of 


this subsection, the treasurer may accept partial payment of any 
current and delinquent taxes including interest and penalties by 
any means authorized including electronic bill presentment and 
payments. 

(ii) All tax payments received by a treasurer for delinquent year 
taxes from a taxpayer paying a partial payment must be applied 
first to the oldest delinquent year unless such taxpayer requests 
otherwise. 

Payment for delinquent taxes. 

(d) Payments on past due taxes must include collection of the 
oldest delinquent year, which includes interest, penalties, and 
taxes within an eighteen-month period, prior to filing a certificate 
of delinquency under chapter 84.64 RCW or distraint pursuant to 
RCW 84.56.070. 

Due date for tax payments. 

(16) All taxes upon real and personal property made payable 
by the provisions of this title are due and payable to the treasurer 
on or before the thirtieth day of April and are delinquent after that 
date. The remainder of the tax is due and payable on or before the 
following thirty-first of October and is delinquent after that date. 
All other assessments, fees, rates, and charges are delinquent after 
the due date. 

(((4})) Electronic funds transfers. 

(17) A county treasurer may authorize payment of: 

(a) Any current property taxes due under this chapter by 
electronic funds transfers on a monthly or other periodic basis; 
and 

(b) Any past due property taxes, penalties, and interest under 
this chapter by electronic funds transfers on a monthly or other 
periodic basis. Delinquent taxes are subject to interest and 
penalties, as provided in subsection (5) of this section. All tax 
payments received by a treasurer from a taxpayer paying 
delinquent year taxes must be applied first to the oldest delinquent 
year unless such taxpayer requests otherwise. 

((€e})) Payment for administering prepayment collections. 

(18) The treasurer must pay any collection costs, investment 
earnings, or both on past due payments or prepayments to the 
credit of a county treasurer service fund account to be created and 
used only for the payment of expenses incurred by the treasurer, 
without limitation, in administering the system for collecting 
prepayments. 

((G3Ha addition to the payment program in subsection 12)(b) 

Ehi iont ‘al ; 
and_delnquenttaxes—inehiding interest_and_penalties_by—any- 
means-authorized. 

G4) Fer-_purpeses—of this_section unless_the-context clearly 
requires-otherwise, the following defintions-apphy:)) 

Waiver of interest and penalties for qualified taxpayers 


subject to foreclosure. 
(19) No earlier than sixty days prior to the date that is three 


years after the date of delinquency, the treasurer must waive all 
outstanding interest and penalties on delinquent taxes due from a 
taxpayer if the property is subject to an action for foreclosure 
under_chapter 84.64 RCW and the following requirements are 
met: 

(a) The taxpayer is income-qualified under RCW 
84.36.381 (5)(a), as verified by the county assessor; 

(b) The taxpayer occupies the property as their principal place 
of residence; and 
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(c) The taxpayer has not previously received a waiver on the 
property as provided under this subsection. 

Definitions. 

(20) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Electronic billing and payment" means statements, 
invoices, or bills that are created, delivered, and paid using the 
internet. The term includes an automatic electronic payment from 
a person's checking account, debit account, or credit card. 

(b) "Internet" has the same meaning as provided in RCW 
19.270.010. 

(c) "Tax foreclosure avoidance costs" means those direct costs 
associated with the administration of properties subject to and 
prior to foreclosure. Tax foreclosure avoidance costs include: 

(i) Compensation of employees for the time devoted to 
administering the avoidance of property foreclosure; and 

(ii) The cost of materials, services, or equipment acquired, 
consumed, or expended in administering tax foreclosure 
avoidance prior to the filing of a certificate of delinquency. 


Sec. 2. RCW 84.64.225 and 2015 c 95 s 11 are each amended 
to read as follows: 

(1) In lieu of the sale procedure specified in RCW 84.56.070 or 
84.64.080, the county treasurer may conduct a public auction sale 
by electronic media as provided in RCW 36.16.145. 

(2) Notice of a public auction sale by electronic media must be 
substantially in the following form: 


TAX JUDGMENT SALE BY ELECTRONIC MEDIA 


Public notice is hereby given that pursuant to a tax judgment of 
the superior court of the county of ...... in the state of 
Washington, and an order of sale duly issued by the court, entered 
the....dayof...... »-+-.,1n proceedings for foreclosure of tax 
liens, I shall on the....dayof...... > + +++, commencing at... 
. o'clock .. ., at... specify web site address ..... , sell the property 
to the highest and best bidder to satisfy the full amount of taxes, 
interest, and costs adjudged to be due. Prospective bidders must 
deposit . . . . to participate in bidding. A deposit paid by a winning 
bidder will be applied to the balance due. However, a winning 
bidder who does not comply with the terms of sale will forfeit the 
deposit. Deposits paid by nonwinning bidders will be refunded 
within ten business days of the close of the sale. Payment of 
deposits and a winning bid must be made by electronic funds 
transfer. In the case of an online public auction sale by electronic 
media as provided in RCW 36.16.145, a winning bidder is 
allowed no less than forty-eight hours to pay the winning bid by 
electronic funds transfer. 

In witness whereof, I have affixed my hand and seal this... . 
day of...... zu pka 

Treasurer of ..... county. 


Sec. 3. RCW 36.35.110 and 2013 c 221 s 2 are each amended 
to read as follows: 

(1) No claims are allowed against the county from any 
municipality, school district, road district or other taxing district 
for taxes levied on property acquired by the county by tax deed 
under the provisions of this chapter, but all taxes must at the time 
of deeding the property be thereby canceled. However, the 
proceeds of any sale of any property acquired by the county by 
tax deed must first be applied to reimburse the county for the costs 
of foreclosure and sale. The remainder of the proceeds, if any, 
must be applied to pay any amounts deferred under chapter 84.37 
or 84.38 RCW on the property, including accrued interest, and 
outstanding at the time the county acquired the property by tax 
deed. The remainder of the proceeds, if any, must be justly 
apportioned to the various funds existing at the date of the sale, in 


the territory in which such property is located, according to the 
tax levies of the year last in process of collection. 

(2) For purposes of this section, "costs of foreclosure and sale" 
means those costs of foreclosing on the property that, when 
collected, are subject to RCW 84.56.020(((9))) (13), and the 
direct costs incurred by the county in selling the property. 


Sec. 4. RCW 84.64.050 and 2013 c 221 s 12 are each 
amended to read as follows: 

(1) Except as provided in subsection (7) of this section, after 
the expiration of three years from the date of delinquency, when 
any property remains on the tax rolls for which no certificate of 
delinquency has been issued, the county treasurer must proceed 
to issue certificates of delinquency on the property to the county 
for all years' taxes, interest, and costs. However, the county 
treasurer, with the consent of the county legislative authority, may 
elect to issue a certificate for fewer than all years' taxes, interest, 
and costs to a minimum of the taxes, interest, and costs for the 
earliest year. 

(2) Certificates of delinquency are prima facie evidence that: 

(a) The property described was subject to taxation at the time 
the same was assessed; 

(b) The property was assessed as required by law; 

(c) The taxes or assessments were not paid at any time before 
the issuance of the certificate; 

(d) Such certificate has the same force and effect as a lis 
pendens required under chapter 4.28 RCW. 

(3) The county treasurer may include in the certificate of 
delinquency any assessments which are due on the property and 
are the responsibility of the county treasurer to collect. However, 
if the department of revenue has previously notified the county 
treasurer in writing that the property has a lien on it for deferred 
property taxes, the county treasurer must include in the certificate 
of delinquency any amounts deferred under chapters 84.37 and 
84.38 RCW that remain unpaid, including accrued interest and 
costs. 

(4) The treasurer must file the certificates when completed with 
the clerk of the court at no cost to the treasurer, and the treasurer 
must thereupon, with legal assistance from the county prosecuting 
attorney, proceed to foreclose in the name of the county, the tax 
liens embraced in such certificates. Notice and summons must be 
served or notice given in a manner reasonably calculated to 
inform the owner or owners, and any person having a recorded 
interest in or lien of record upon the property, of the foreclosure 
action to appear within thirty days after service of such notice and 
defend such action or pay the amount due. Either (a) personal 
service upon the owner or owners and any person having a 
recorded interest in or lien of record upon the property, or (b) 
publication once in a newspaper of general circulation, which is 
circulated in the area of the property and mailing of notice by 
certified mail to the owner or owners and any person having a 
recorded interest in or lien of record upon the property, or, if a 
mailing address is unavailable, personal service upon the 
occupant of the property, if any, is sufficient. If such notice is 
returned as unclaimed, the treasurer must send notice by regular 
first-class mail. The notice must include the legal description on 
the tax rolls, the year or years for which assessed, the amount of 
tax and interest due, and the name of owner, or reputed owner, if 
known, and the notice must include the local street address, if any, 
for informational purposes only. The certificates of delinquency 
issued to the county may be issued in one general certificate in 
book form including all property, and the proceedings to foreclose 
the liens against the property may be brought in one action and all 
persons interested in any of the property involved in the 
proceedings may be made codefendants in the action, and if 
unknown may be therein named as unknown owners, and the 
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publication of such notice is sufficient service thereof on all 
persons interested in the property described therein, except as 
provided above. The person or persons whose name or names 
appear on the treasurer's rolls as the owner or owners of the 
property must be considered and treated as the owner or owners 
of the property for the purpose of this section, and if upon the 
treasurer's rolls it appears that the owner or owners of the property 
are unknown, then the property must be proceeded against, as 
belonging to an unknown owner or owners, as the case may be, 
and all persons owning or claiming to own, or having or claiming 
to have an interest therein, are hereby required to take notice of 
the proceedings and of any and all steps thereunder. However, 
prior to the sale of the property, the treasurer must order or 
conduct a title search of the property to be sold to determine the 
legal description of the property to be sold and the record title 
holder, and if the record title holder or holders differ from the 
person or persons whose name or names appear on the treasurer's 
rolls as the owner or owners, the record title holder or holders 
must be considered and treated as the owner or owners of the 
property for the purpose of this section, and are entitled to the 
notice provided for in this section. Such title search must be 
included in the costs of foreclosure. 

(5) If the title search required by subsection (4) of this section 
reveals a lien in favor of the state for deferred taxes on the 
property under RCW 84.37.070 or 84.38.100 and such deferred 
taxes are not already included in the certificate of delinquency, 
the county treasurer must issue an amended certificate of 
delinquency on the property to include the outstanding amount of 
deferred taxes, including accrued interest. The amended 
certificate of delinquency must be filed with the clerk of the court 
as provided in subsection (4) of this section. 

(6) The county treasurer may not sell property that is eligible 
for deferral of taxes under chapter 84.38 RCW but must require 
the owner of the property to file a declaration to defer taxes under 
chapter 84.38 RCW. 

(7) Except those parcels where the local governing entity has 
declared and/or certified the parcel a nuisance affecting public 
peace, safety, and welfare, or other similar code provision, in no 
case may a certificate of delinquency be filed on property where 
the tax delinquency under chapter 84.56 RCW is one hundred 
dollars or less in total excluding interest and penalties. 


NEW SECTION. Sec. 5. A new section is added to chapter 
84.56 RCW to read as follows: 

(1) Ifa taxpayer requests assistance for payment of current year 
or delinquent taxes, the county assessor, if applicable: 

(a) May assist the taxpayer in applying for a property tax 
exemption program under RCW 84.36.379 through 84.36.389; 

(b) May assist the taxpayer in applying for the property tax 
deferral program under chapter 84.38 RCW; and 

(c) Must refer the taxpayer to the statewide foreclosure hotline 
recommended by the Washington state housing finance 
commission. 

(2) A county treasurer may also refer a taxpayer requesting tax 
payment assistance to the county assessor's office under 
subsection (1) of this section. 


NEW SECTION. Sec. 6. A new section is added to chapter 
36.29 RCW to read as follows: 

(1) The county treasurer must post a notice describing the: 

(a) Property tax exemption program pursuant to RCW 
84.36.379 through 84.36.389; and 

(b) Property tax deferral program pursuant to chapter 84.38 
RCW. 

(2) The notice required under subsection (1) of this section 
must be posted in a location visible to the public. 
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NEW SECTION. Sec. 7. A new section is added to chapter 
36.21 RCW to read as follows: 

(1) The county assessor must post a notice describing the: 

(a) Property tax exemption program pursuant to RCW 
84.36.379 through 84.36.389; and 

(b) Property tax deferral program pursuant to chapter 84.38 
RCW. 

(2) The notice required under subsection (1) of this section 
must be posted in a location visible to the public. 


NEW SECTION. Sec. 8. This act takes effect January 1, 
2020." 

On page 1, line 1 of the title, after "foreclosure;" strike the 
remainder of the title and insert "amending RCW 84.56.020, 
84.64.225, 36.35.110, and 84.64.050; adding a new section to 
chapter 84.56 RCW; adding a new section to chapter 36.29 RCW; 
adding a new section to chapter 36.21 RCW; and providing an 
effective date." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 541 by 
Senators Takko and Short to Engrossed Second Substitute House 
Bill No. 1105. 

The motion by Senator Takko carried and striking amendment 
no. 541 was adopted by voice vote. 


MOTION 


On motion of Senator Takko, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1105 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Takko and Short spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1105 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1105 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 44; 
Nays, 3; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O'Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, 
Sheldon, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Braun, Ericksen and Padden 

Excused: Senators McCoy and Wilson, L. 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1105 as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 3:45 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 
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The Senate was called to order at 3:53 p.m. by President Pro 
Tempore Keiser. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1575, by House Committee 
on Labor & Workplace Standards (originally sponsored by 
Stonier, Valdez, Ryu, Sells, Chapman, Cody, Macri, Peterson, 
Kloba, Lovick, Gregerson, Fey, Pollet, Senn, Riccelli, Lekanoff, 
Fitzgibbon, Bergquist, Stanford, Doglio, Tharinger, Goodman, 
Jinkins, Frame and Davis) 


Strengthening the rights of workers through collective 
bargaining by addressing authorizations and revocations, 
certifications, and the authority to deduct and accept union dues 
and fees. 


MOTION 


Pursuant to Rule 62, on motion of Senator Schoesler, the 
measure was read in full. 


The measure, over the course of fifty-one minutes, was read the 
second time in full. 


PERSONAL PRIVILEGE 


Senator Wagoner: “I would like to thank the gentleman and 
the ladies for an excellent job in the full reading of the bill. This 
body understands that it is neither pleasant nor easy to do that and 
we appreciate it. And, for myself, I tried to listen and I think I 
learned a few things. So, I would like to thank them. Thank 
you Madam President.” 


REMARKS BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “Let me also thank Sean, Bre 
and Brittany.” 


MOTION 


Senator Liias moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_ SECTION. Sec. 1. A new section is added to 
chapter 4.24 RCW to read as follows: 

(1) The legislature finds and declares application of this section 
to pending claims and actions clarifies existing state law rather 
than changes it. Public employees who paid agency or fair share 
fees as a condition of public employment in accordance with state 
law and supreme court precedent before June 27, 2018, had no 
legitimate expectation of receiving that money under any 
available cause of action. Public employers and employee 
organizations who relied on, and abided by, state law and supreme 
court precedent in deducting and accepting those fees were not 
liable to refund them. Agency or fair share fees paid for collective 
bargaining representation that employee organizations were 
obligated by state law to provide to public employees. 
Application of this section to pending claims will preserve, rather 
than interfere with, important reliance interests. 

(2) Public employers and an employee organization, or any of 
their employees or agents, are not liable for, and have a complete 


defense to, any claims or actions under the law of this state for 
requiring, deducting, receiving, or retaining agency or fair share 
fees from public employees, and current or former public 
employees do not have standing to pursue these claims or actions, 
if the fees were permitted at the time under the laws of this state 
then in force and paid, through payroll deduction or otherwise, 
before June 27, 2018. 

(a) This section applies to all claims and actions pending on the 
effective date of this section, and to claims and actions filed on or 
after the effective date of this section. 

(b) This section may not be interpreted to infer that any relief 
made unavailable by this section would otherwise be available. 

(3) This section is necessary to provide certainty to public 
employers and employee organizations that relied on state law, 
and to avoid disruption of public employee labor relations, after 
the supreme court's decision in Janus v. American Federation of 
State, County, and Municipal Employees, Council 31 (2018) 138 
S.Ct. 2448. 

(4) For purposes of this section: 

(a) "Employee organization" means any organization that 
functioned as an exclusive collective bargaining representative 
for public employees under any statute, ordinance, regulation, or 
other state or local law, and any labor organization with which it 
was affiliated. 

(b) "Public employer" means any public employer including, 
but not limited to, the state, a court, a city, a county, a city and 
county, a school district, a community college district, an 
institution of higher education and its board or regents, a transit 
district, any public authority, any public agency, any other 
political subdivision or public corporation, or any other entity 
considered a public employer for purposes of the labor relations 
statutes of Washington. 


Sec. 2. RCW 28B.52.020 and 1991 c 238 s 146 are each 
amended to read as follows: 

As used in this chapter: 

(1) "Employee organization" means any organization which 
includes as members the academic employees of a college district 
and which has as one of its purposes the representation of the 
employees in their employment relations with the college district. 

(2) "Academic employee" means any teacher, counselor, 
librarian, or department head, who is employed by any college 
district, whether full or part time, with the exception of the chief 
administrative officer of, and any administrator in, each college 
district. 

(3) "Administrator" means any person employed either full or 
part time by the college district and who performs administrative 
functions as at least fifty percent or more of his or her 
assignments, and has responsibilities to hire, dismiss, or 
discipline other employees. Administrators shall not be members 
of the bargaining unit unless a majority of such administrators and 
a majority of the bargaining unit elect by secret ballot for such 
inclusion pursuant to rules as adopted in accordance with RCW 
28B.52.080. 

(4) "Commission" means the public employment relations 
commission. 

(5) "Unfair labor practice" means any unfair labor practice 
listed in RCW 28B.52.073. 


(6) ((“Unien—security—provision"-means—a—provision_in—a 
colective—bareainine—_asreement—under—which_some—or—alt 


or_the-effective date-of the 


provision, whichever_is—later, te _beceme—amember_of the 
exclusive barcainine representative-or pay_an agency fee equalte 
the _periodic_dues_and initiation fees uniform; required _as—a 
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@)) "Exclusive bargaining representative" means any 
employee organization which has: 

(a) Been certified or recognized under this chapter as the 
representative of the employees in an appropriate collective 
bargaining unit; or 

(b) Before July 26, 1987, been certified or recognized under a 
predecessor statute as the representative of the employees in a 
bargaining unit which continues to be appropriate under this 
chapter. 

((€8})) (7) "Collective bargaining" and "bargaining" mean the 
performance of the mutual obligation of the representatives of the 
employer and the exclusive bargaining representative to meet at 
reasonable times to bargain in good faith in an effort to reach 
agreement with respect to wages, hours, and other terms and 
conditions of employment, such as procedures related to 
nonretention, dismissal, denial of tenure, and reduction in force. 
Prior law, practice, or interpretation shall be neither restrictive, 
expansive, nor determinative with respect to the scope of 
bargaining. A written contract incorporating any agreements 
reached shall be executed if requested by either party. The 
obligation to bargain does not compel either party to agree to a 
proposal or to make a concession. 

In the event of a dispute between an employer and an exclusive 
bargaining representative over the matters that are terms and 
conditions of employment, the commission shall decide which 
items are mandatory subjects for bargaining. 


Sec. 3. RCW 28B.52.030 and 1991 c 238 s 147 are each 
amended to read as follows: 

Representatives of an employee organization, which 
organization shall by secret ballot have won a majority in an 
election to represent the academic employees within its college 
district, shall have the right to bargain ((as—defined in RCW. 


28B-52-020(8})). 


Sec. 4. RCW 28B.52.025 and 1987 c 314 s 5 are each 
amended to read as follows: 

Employees have the right to self-organization, to form, join, or 
assist employee organizations, to bargain collectively through 
representatives of their own choosing, and also have the right to 
refrain from any or all of these activities ((exeepttethe extentthat 
employees may Be aan te make RA toan Sees 


NEW SECTION. Sec. 5. A new section is added to chapter 
28B.52 RCW to read as follows: 

(1)(a) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
exclusive bargaining representative. If the employer receives a 
request for authorization of deductions, the employer shall as 
soon as practicable forward the request to the exclusive 
bargaining representative. 

(b) Upon receiving notice of the employee's authorization from 
the exclusive bargaining representative, the employer shall deduct 
from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(c) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(2)(a) An employee's request to revoke authorization for 
payroll deductions must be in writing and submitted by the 
employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the authorization. 
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(b) After the employer receives confirmation from the 
exclusive bargaining representative that the employee has 
revoked authorization for deductions, the employer shall end the 
deduction no later than the second payroll after receipt of the 
confirmation. 
(3) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 


Sec. 6. RCW 28B.52.045 and 2018 c 247 s 1 are each 
amended to read as follows: 


(1)((f@)4-colective bargainine acreement may inchide anien 
à is ; losed al 


ÆÐ) Upon ((wtHtes)) authorization of an employee within the 
bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

((€€})) (2) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 
bargaining agreement that((: 


G)) includes requirements for deductions of other payments 
((ether than the deduction under_(e}) of this subsectien)), the 


employer must make such deductions upon ((written)) 
authorization of the employee. 


ee A 


which such employee is a-member shall P 
charity—or_other_charitable 


Sec. 7. RCW 41.56.060 and 2005 c 232 s 1 are each amended 
to read as follows: 

(1) The commission, after hearing upon reasonable notice, shall 
decide in each application for certification as an exclusive 
bargaining representative, the unit appropriate for the purpose of 
collective bargaining. In determining, modifying, or combining 
the bargaining unit, the commission shall consider the duties, 
skills, and working conditions of the public employees; the 
history of collective bargaining by the public employees and their 
bargaining representatives; the extent of organization among the 
public employees; and the desire of the public employees. The 
commission shall determine the bargaining representative by: (a) 
Examination of organization membership rolls; (b) comparison of 
signatures on organization bargaining authorization cards, as 
provided under section 8 of this act; or (c) conducting an election 
specifically therefor. 

(2) For classified employees of school districts and educational 
service districts: 
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(a) Appropriate bargaining units existing on July 24, 2005, may 
not be divided into more than one unit without the agreement of 
the public employer and the certified bargaining representative of 
the unit; and 

(b) In making bargaining unit determinations under this 
section, the commission must consider, in addition to the factors 
listed in subsection (1) of this section, the avoidance of excessive 
fragmentation. 


NEW SECTION. Sec. 8. A new section is added to chapter 
41.56 RCW to read as follows: 

(1) Except as provided under subsection (2) of this section, if 
only one employee organization is seeking certification as the 
exclusive bargaining representative of a bargaining unit for which 
there is no incumbent exclusive bargaining representative, the 
commission may determine the question concerning 
representation by conducting a cross-check comparing the 
employee organization's membership records or bargaining 
authorization cards against the employment records of the 
employer. A determination through a cross-check process may be 
made upon a showing of interest submitted in support of the 
exclusive bargaining representative by more than fifty percent of 
the employees. The commission may adopt rules to implement 
this section. 

(2) This section does not apply to those employees under RCW 
41.56.026, 41.56.028, 41.56.029, and 41.56.510. 


Sec. 9. RCW 41.56.110 and 2018 c 247 s 2 are each amended 
to read as follows: 

(1) Upon the ((wrHten)) authorization of an employee within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer shall deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and shall transmit the same to 
the treasurer of the exclusive bargaining representative. 

(2)(a) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
exclusive bargaining representative. If the employer receives a 
request for authorization of deductions, the employer shall as 
soon as practicable forward the request to the exclusive 
bargaining representative. 

(b) Upon receiving notice of the employee's authorization from 
the exclusive bargaining representative, the employer shall deduct 
from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(c) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(3)(a) An employee's request to revoke authorization for 
payroll deductions must be in writing and submitted by the 
employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the authorization. 

(b) After the employer receives confirmation from the 
exclusive bargaining representative that the employee has 
revoked authorization for deductions, the employer shall end the 
deduction no later than the second payroll after receipt of the 
confirmation. 

(4) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 

(5) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that((: 


dues or 
(})) includes requirements for deductions of other payments 


((otherthan the deduction under (a) of this subsection)), the 
employer must make such deductions upon ((writen)) 
authorization of the employee. 


Sec. 10. RCW 41.56.113 and 2018 c 278 s 29 are each 
amended to read as follows: 

(1) This subsection (1) applies only if the state makes the 
payments directly to a provider. 

(a) Upon the ((vrittes)) authorization of an individual provider 
who contracts with the department of social and health services, 
a family child care provider, an adult family home provider, or a 
language access provider within the bargaining unit and after the 
certification or recognition of the bargaining unit's exclusive 
bargaining representative, the state as payor, but not as the 
employer, shall, subject to (c) of this subsection, deduct from the 
payments to an individual provider who contracts with the 
department of social and health services, a family child care 
provider, an adult family home provider, or a language access 
provider the monthly amount of dues as certified by the secretary 
of the exclusive bargaining representative and shall transmit the 
same to the treasurer of the exclusive bargaining representative. 

(b)G) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
exclusive bargaining representative. If the employer receives a 
request for authorization of deductions, the employer shall as 
soon as practicable forward the request to the exclusive 
bargaining representative. 

(ii) Upon receiving notice of the employee's authorization from 
the exclusive bargaining representative, the employer shall deduct 
from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(iii) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(iv) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the exclusive bargaining representative in accordance with the 
terms and conditions of the authorization. 

(v) After the employer receives confirmation from the 
exclusive bargaining representative that the employee has 
revoked authorization for deductions, the employer shall end the 
deduction no later than the second payroll after receipt of the 
confirmation. 

(vi) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 

(vii) If the governor and the exclusive bargaining 
representative of a bargaining unit of individual providers who 
contract with the department of social and health services, family 
child care providers, adult family home providers, or language 
access providers enter into a collective bargaining agreement 
that((< 

Ghchides—aanien_seeurity_provisien_autherized in RCW 
4456422, the-state-as_payer,but net-as—the-employer,_shalk 


subject toe} ef this subsection, enforce _the_acreement by 
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G) includes requirements for deductions of other payments 
((ether than the deduction under bi ef this _subsectien)), the 


state, as payor, but not as the employer, shall, subject to (c) of this 
subsection, make such deductions upon ((written)) authorization 
of the individual provider, family child care provider, adult family 
home provider, or language access provider. 

(c)@) The initial additional costs to the state in making 
deductions from the payments to individual providers, family 
child care providers, adult family home providers, and language 
access providers under this section shall be negotiated, agreed 
upon in advance, and reimbursed to the state by the exclusive 
bargaining representative. 

(ii) The allocation of ongoing additional costs to the state in 
making deductions from the payments to individual providers, 
family child care providers, adult family home providers, or 
language access providers under this section shall be an 
appropriate subject of collective bargaining between the 
exclusive bargaining representative and the governor unless 
prohibited by another statute. If no collective bargaining 
agreement containing a provision allocating the ongoing 
additional cost is entered into between the exclusive bargaining 
representative and the governor, or if the legislature does not 
approve funding for the collective bargaining agreement as 
provided in RCW 74.39A.300, 41.56.028, 41.56.029, or 
41.56.510, as applicable, the ongoing additional costs to the state 
in making deductions from the payments to individual providers, 
family child care providers, adult family home providers, or 
language access providers under this section shall be negotiated, 
agreed upon in advance, and reimbursed to the state by the 
exclusive bargaining representative: 


bargaining ant _of family child care _providers,_for hardship 


dispensation for Heense-exempt family child care providers ho 
are—alsetemporary_assistanee tor needy _tamities_teeipients—or 
WorkFirst participants. )) 

(2) This subsection (2) applies only if the state does not make 
the payments directly to a language access provider. (({&}) Upon 
the ((written)) authorization of a language access provider within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the state 
shall require through its contracts with third parties that: 

((@)) (a) The monthly amount of dues as certified by the 
secretary of the exclusive bargaining representative be deducted 
from the payments to the language access provider and 
transmitted to the treasurer of the exclusive bargaining 
representative; and 

((&Ð) (b) A record showing that dues have been deducted as 
specified in (a)((@)) of this subsection be provided to the state. 


One TEE E T 


thereof —a—fee—equivatent—to—the—dues—be—deductedfrom—he 


=)) 


(3) This subsection (3) applies only to individual providers who 
contract with the department of social and health services. ((Hthe 


14 usie SE , ; 
ee ee ee 


peer seed Aek state la y) The sicluaive berating 


representative of individual providers may designate a third-party 
entity to act as the individual provider's agent in receiving 
payments from the state to the individual provider, so long as the 
individual provider has entered into an agency agreement with a 
third-party entity for the purposes of deducting and remitting 
voluntary payments to the exclusive bargaining representative. A 
third-party entity that receives such payments is responsible for 
making and remitting deductions authorized by the individual 
provider. The costs of such deductions must be paid by the 
exclusive bargaining representative. 


Sec. 11. RCW 41.56.122 and 1975 Ist ex.s. c 296 s 22 are 
each amended to read as follows: 
A collective bargaining agreement may((: 


shall_furnish-weitten proof that-sueh_payment-has-been-made-If 
the _public_employee_and the _bareainine representative _de not 
reach agreement on such matter, the commission shall designate 
becl b] When , Het 


@))) provide for binding arbitration of a labor dispute arising 
from the application or the interpretation of the matters contained 
in a collective bargaining agreement. 


Sec. 12. RCW 41.59.060 and 2018 c 247 s 3 are each 
amended to read as follows: 

(1) Employees shall have the right to self-organization, to form, 
join, or assist employee organizations, to bargain collectively 
through representatives of their own choosing, and shall also have 
the right to refrain from any or all of such activities ((exeeptte 


the extent that employeesmay_be+required to_payafeeto-any- 
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ander—an—ageney—shep—asreement 


(2)(a) Upon ((written)) authorization of an employee within the 
bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

(b) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
exclusive bargaining representative. If the employer receives a 
request for authorization of deductions, the employer shall as 
soon as practicable forward the request to the exclusive 
bargaining representative. 

(c) Upon receiving notice of the employee's authorization from 
the exclusive bargaining representative, the employer shall deduct 
from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(d) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(e) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the exclusive bargaining representative in accordance with the 
terms and conditions of the authorization. 

(f) After the employer receives confirmation from the exclusive 
bargaining representative that the employee has revoked 
authorization for deductions, the employer shall end the 
deduction no later than the second payroll after receipt of the 
confirmation. 

(g) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 


(3) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 


6) includes requirements for deductions of other payments 
((ether than the -deductien under {bj} of this_subsectien)), the 
employer must make such deductions upon ((written)) 
authorization of the employee. 


Sec. 13. RCW 41.76.020 and 2002 c 356 s 7 are each 
amended to read as follows: 

The commission shall certify exclusive bargaining 
representatives in accordance with the procedures specified in this 
section. 

(1) No question concerning representation may be raised within 
one year following issuance of a certification under this section. 

(2) If there is a valid collective bargaining agreement in effect, 
no question concerning representation may be raised except 
during the period not more than ninety nor less than sixty days 
prior to the expiration date of the agreement: PROVIDED, That 
in the event a valid collective bargaining agreement, together with 
any renewals or extensions thereof, has been or will be in 
existence for more than three years, then a question concerning 
representation may be raised not more than ninety nor less than 
sixty days prior to the third anniversary date or any subsequent 
anniversary date of the agreement; and if the exclusive bargaining 


representative is removed as the result of such procedure, the 
collective bargaining agreement shall be deemed to be terminated 
as of the date of the certification or the anniversary date following 
the filing of the petition, whichever is later. 

(3) An employee organization seeking certification as 
exclusive bargaining representative of a bargaining unit, or 
faculty members seeking decertification of their exclusive 
bargaining representative, must make a confidential showing to 
the commission of credible evidence demonstrating that at least 
thirty percent of the faculty in the bargaining unit are in support 
of the petition. The petition must indicate the name, address, and 
telephone number of any employee organization known to claim 
an interest in the bargaining unit. 

(4) A petition filed by an employer must be supported by 
credible evidence demonstrating the good faith basis on which the 
employer claims the existence of a question concerning the 
representation of its faculty. 

(5) Any employee organization which makes a confidential 
showing to the commission of credible evidence demonstrating 
that it has the support of at least ten percent of the faculty in the 
bargaining unit involved is entitled to intervene in proceedings 
under this section and to have its name listed as a choice on the 
ballot in an election conducted by the commission. 

(6) The commission shall determine any question concerning 
representation by conducting a secret ballot election among the 
faculty members in the bargaining unit, except under the 
following circumstances: 

(a) If only one employee organization is seeking certification 
as exclusive bargaining representative of a bargaining unit for 
which there is no incumbent exclusive bargaining representative, 
the commission may ((upenthe-concurrence-of the employer and 
the-employee-organization,)) determine the question concerning 
representation by conducting a cross-check comparing the 
employee organization's membership records or bargaining 
authorization cards against the employment records of the 
employer. A determination through a cross-check process may be 
made upon a showing of interest_submitted in support of the 
exclusive bargaining representative by more than fifty percent of 
the employees; or 

(b) If the commission determines that a serious unfair labor 
practice has been committed which interfered with the election 
process and precludes the holding of a fair election, the 
commission may determine the question concerning 
representation by conducting a cross-check comparing the 
employee organization's membership records or bargaining 
authorization cards against the employment records of the 
employer. 

(c) The commission may adopt rules to implement this 
subsection (6). 

(7) The representation election ballot must contain a choice for 
each employee organization qualifying under subsection (3) or (5) 
of this section, together with a choice for no representation. The 
representation election shall be determined by the majority of the 
valid ballots cast. If there are three or more choices on the ballot 
and none of the three or more choices receives a majority of the 
valid ballots cast, a runoff election shall be conducted between 
the two choices receiving the highest and second highest numbers 
of votes. 

(8) The commission shall certify as the exclusive bargaining 
representative the employee organization that has been 
determined to represent a majority of faculty members in a 
bargaining unit. 


Sec. 14. RCW 41.76.045 and 2018 c 247 s 4 are each 
amended to read as follows: 
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(1)(a) ((A-coHective- bargaining agreement may_inchide-anien 
security_provisions, but net a-clesed-shop- 


ÆÐ) Upon ((wtHtes)) authorization of an employee within the 
bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

((€€})) (b) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
exclusive bargaining representative. If the employer receives a 
request for authorization of deductions, the employer shall as 
soon as practicable forward the request to the exclusive 
bargaining representative. 

(c) Upon receiving notice of the employee's authorization from 
the exclusive bargaining representative, the employer shall deduct 
from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(d) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(e) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the exclusive bargaining representative in accordance with the 
terms and conditions of the authorization. 

(f) After the employer receives confirmation from the exclusive 
bargaining representative that _ the employee has revoked 
authorization for deductions, the employer shall end the 
deduction effective on the first payroll after receipt of the 
confirmation. 

(g) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 


(2) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that((: 


GÐ) includes requirements for deductions of other payments 
((other than the - deduction under(c}) of this _subsection)), the 
employer must make such deductions upon ((written)) 
authorization of the employee. 

© Ea Ree DA A 


which such fal 


A ti A inde en ee 


uniform, _required_as—a_cendition_of acquitine er _retainine 
membership—it_the—exchisive_bareainine representative —The 
eharity_shalt_be—asreed—upen bythe _facultymember—and the 
empleyee—oreanization _to—which_such_facultymembersweuld 
otherwise paythe dues and fees. The faculty member shal furnish 


Sec. 15. RCW 41.80.050 and 2002 c 354 s 306 are each 
amended to read as follows: 


2019 REGULAR SESSION 
Except as may be specifically limited by this chapter, 
employees shall have the right to self-organization, to form, join, 
or assist employee organizations, and to bargain collectively 
through representatives of their own choosing for the purpose of 
collective bargaining free from interference, restraint, or 
coercion. Employees shall also have the right to refrain from any 
or all such activities ((exeept+e—the—extentthat they—may—be 
required _te—pay—a_feete—an-_exchisive -barsainins representative 
under-a-union security provision authorized by this chapter)). 


NEW SECTION. Sec. 16. A new section is added to 
chapter 41.80 RCW to read as follows: 

If only one employee organization is seeking certification as 
exclusive bargaining representative of a bargaining unit for which 
there is no incumbent exclusive bargaining representative, the 
commission may determine the question concerning 
representation by conducting a cross-check comparing the 
employee organization's membership records or bargaining 
authorization cards against the employment records of the 
employer. A determination through a cross-check process may be 
made upon a showing of interest submitted in support of the 
exclusive bargaining representative by more than fifty percent of 
the employees. The commission may adopt rules to implement 
this section. 


Sec. 17. RCW 41.80.080 and 2002 c 354 s 309 are each 
amended to read as follows: 

(1) The commission shall determine all questions pertaining to 
representation and shall administer all elections and cross-check 
procedures, and be responsible for the processing and 
adjudication of all disputes that arise as a consequence of 
elections and _cross-check procedures. The commission shall 
adopt rules that provide for at least the following: 

(a) Secret balloting; 

(b) Consulting with employee organizations; 

(c) Access to lists of employees, job classification, work 
locations, and home mailing addresses; 

(d) Absentee voting; 

(e) Procedures for the greatest possible participation in voting; 

(f) Campaigning on the employer's property during working 
hours; and 

(g) Election observers. 

(2)(a) If an employee organization has been certified as the 
exclusive bargaining representative of the employees of a 
bargaining unit, the employee organization may act for and 
negotiate master collective bargaining agreements that will 
include within the coverage of the agreement all employees in the 
bargaining unit as provided in RCW 41.80.010(2)(a). However, 
if a master collective bargaining agreement is in effect for the 
exclusive bargaining representative, it shall apply to the 
bargaining unit for which the certification has been issued. 
Nothing in this section requires the parties to engage in new 
negotiations during the term of that agreement. 

(b) This subsection (2) does not apply to exclusive bargaining 
representatives who represent employees of institutions of higher 
education. 

(3) The certified exclusive bargaining representative shall be 
responsible for representing the interests of all the employees in 
the bargaining unit. This section shall not be construed to limit an 
exclusive representative's right to exercise its discretion to refuse 
to process grievances of employees that are unmeritorious. 

(4) No question concerning representation may be raised if: 

(a) Fewer than twelve months have elapsed since the last 
certification or election; or 

(b) A valid collective bargaining agreement exists covering the 
unit, except for that period of no more than one hundred twenty 
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calendar days nor less than ninety calendar days before the 
expiration of the contract. 


Sec. 18. RCW 41.80.100 and 2018 c 247 s 5 are each 
amended to read as follows: 

(1) ((A-coHective-bareainine agreement may _contain-aanien 
oS abies aur? as-a F eeehe of E E 


religious-tenets;—or-teachings-ofa—hurch-orreligious-body—of 
which_the-employee—is—a_member,—shall,—as—a—condition—of 


herindividualcensetenceThe amount ef the payments shal be 
DER A S Rca ECP TAD 


bt spn ae to the ses 


Eoo Upon ((written)) authorization of an employee within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

(Œ) (2)(a) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 
bargaining agreement that((+ 

G@Chrehides—a—unien security provision authorized tinder 
subsection_CL)_ef this section, the employer must enforce the 
agreement by deductine from the payments _tobarcainine ant 
members the—dues required for-membership—n—the—exelusive 


5 g g 


6) includes requirements for deductions of other payments 
((other than-the- deduction under (b)(G)-of this-subsection)), the 
employer must make such deductions upon ((written)) 
authorization of the employee. 

((4}-Empleyee_organizations that before Rib 1, 2004 were 
to_these_benefits.)) (b) An employee's written, electronic, or 
recorded voice authorization to have the employer deduct 
membership dues from the employee's salary must be made by 
the employee to the exclusive bargaining representative. If the 
employer receives a request for authorization of deductions, the 
employer shall as soon as practicable forward the request to the 
exclusive bargaining representative. 

(c) Upon receiving notice of the employee's authorization, the 
employer shall deduct from the employee's salary membership 


dues and remit the amounts to the exclusive bargaining 
representative. 

(d) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(e) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the exclusive bargaining representative in accordance with the 
terms and conditions of the authorization. 

(f) After the employer receives confirmation from the exclusive 
bargaining representative that the employee has revoked 
authorization for deductions, the employer shall end the 
deduction no later than the second payroll after receipt of the 
confirmation. 

(g) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 


Sec. 19. RCW 47.64.090 and 2011 1st sp.s. c 16 s 25 are each 
amended to read as follows: 

(1) Except as provided in RCW 47.60.656 and subsections (2) 
and (4) of this section, or as provided in RCW 36.54.130 and 
subsection (3) of this section, if any party assumes the operation 
and maintenance of any ferry or ferry system by rent, lease, or 
charter from the department of transportation, such party shall 
assume and be bound by all the provisions herein and any 
agreement or contract for such operation of any ferry or ferry 
system entered into by the department shall provide that the 
wages to be paid, hours of employment, working conditions, and 
seniority rights of employees will be established by the 
commission in accordance with the terms and provisions of this 
chapter and it shall further provide that all labor disputes shall be 
adjudicated in accordance with chapter 47.64 RCW. 

(2) If a public transportation benefit area meeting the 
requirements of RCW 36.57A.200 has voter approval to operate 
passenger-only ferry service, it may enter into an agreement with 
Washington State Ferries to rent, lease, or purchase passenger- 
only vessels, related equipment, or terminal space for purposes of 
loading and unloading the passenger-only ferry. Charges for the 
vessels, equipment, and space must be fair market value taking 
into account the public benefit derived from the ferry service. A 
benefit area or subcontractor of that benefit area that qualifies 
under this subsection is not subject to the restrictions of 
subsection (1) of this section, but is subject to: 

(a) The terms of those collective bargaining agreements that it 
or its subcontractors negotiate with the exclusive bargaining 
representatives of its or its subcontractors’ employees under 
chapter 41.56 RCW or the National Labor Relations Act, as 
applicable; 

(b) Unless otherwise prohibited by federal or state law, a 
requirement that the benefit area and any contract with its 
subcontractors, give preferential hiring to former employees of 
the department of transportation who separated from employment 
with the department because of termination of the ferry service by 
the state of Washington; and 

(c) Unless otherwise prohibited by federal or state law, a 
requirement that the benefit area and any contract with its 
subcontractors, on any questions concerning representation of 
employees for collective bargaining purposes, may be determined 
by conducting a _ cross-check comparing an employee 
organization's membership records or bargaining authorization 
cards against the employment records of the employer. A 
determination through a cross-check process may be made upon 
a showing of interest submitted in support of the exclusive 
bargaining representative by more than fifty percent_of the 


employees. 
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(3) Ifa ferry district is formed under RCW 36.54.110 to operate 
passenger-only ferry service, it may enter into an agreement with 
Washington State Ferries to rent, lease, or purchase vessels, 
related equipment, or terminal space for purposes of loading and 
unloading the ferry. Charges for the vessels, equipment, and space 
must be fair market value taking into account the public benefit 
derived from the ferry service. A ferry district or subcontractor of 
that district that qualifies under this subsection is not subject to 
the restrictions of subsection (1) of this section, but is subject to: 

(a) The terms of those collective bargaining agreements that it 
or its subcontractors negotiate with the exclusive bargaining 
representatives of its or its subcontractors’ employees under 
chapter 41.56 RCW or the national labor relations act, as 
applicable; 

(b) Unless otherwise prohibited by federal or state law, a 
requirement that the ferry district and any contract with its 
subcontractors, give preferential hiring to former employees of 
the department of transportation who separated from employment 
with the department because of termination of the ferry service by 
the state of Washington; and 

(c) Unless otherwise prohibited by federal or state law, a 
requirement that the ferry district and any contract with its 
subcontractors, on any questions concerning representation of 
employees for collective bargaining purposes, may be determined 
by conducting a _ cross-check comparing an employee 
organization's membership records or bargaining authorization 
cards against the employment records of the employer. 

(4) The department of transportation shall make its terminal, 
dock, and pier space available to private operators of passenger- 
only ferries if the space can be made available without limiting 
the operation of car ferries operated by the department. These 
private operators are not bound by the provisions of subsection 
(1) of this section. Charges for the equipment and space must be 
fair market value taking into account the public benefit derived 
from the passenger-only ferry service. 


Sec. 20. RCW 47.64.160 and 1983 c 15 s 7 are each amended 
to read as follows: 
(1) A collective bargaining agreement may include ((umion 


elesed_shop._f an agency _shop—provision_is—agreedte;)) a 
provision for members of the bargaining unit to authorize the 
deduction of membership dues from their salary, and the 
employer shall enforce it by deducting from the salary payments 
to members of the bargaining unit the dues required of 
membership ((i##—the—bargainine—representative,—or,—_for 
nonmempbers_thereof—a—fee—equivalentto—such_dues—AH union 


security previsiens shall safeouard the rcht of nonasseciation ef 
empteyees_based_on benafide relsieustenets_or teachings ofa 


peas religious body S ATEN 


regula dnes and foes -io -a nonrelkoious -charite or 16 anciher 
charitable-organization-mutually-agreedupon-bythe-employee 


affected _andthe—bareainine representative te which _such 
empleyeesveuld etherwise pay the _dues_and fees_The employee 


pea E SUE AER AeA TAPER ON if 


charittable-organization)). An employee's written, electronic, or 


recorded voice authorization to have the employer deduct 
membership dues from the employee's salary must be made by 
the employee to the exclusive bargaining representative. If the 
employer receives a request for authorization of deductions, the 
employer shall as soon as practicable forward the request to the 
exclusive bargaining representative. 


2019 REGULAR SESSION 

(2)(a) Upon receiving notice of the employee's authorization 
from the exclusive bargaining representative, the employer shall 
deduct from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(b) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(c) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the exclusive bargaining representative in accordance with the 
terms and conditions of the authorization. 

(d) After the employer receives confirmation from the 
exclusive bargaining representative that the employee has 
revoked authorization for deductions, the employer shall end the 
deduction no later than the second payroll after receipt of the 
confirmation. 

(e) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 


NEW SECTION. Sec. 21. A new section is added to 
chapter 49.39 RCW to read as follows: 

If only one employee organization is seeking certification as 
exclusive bargaining representative of a bargaining unit for which 
there is no incumbent exclusive bargaining representative, the 
commission may determine the question concerning 
representation by conducting a cross-check comparing the 
employee organization's membership records or bargaining 
authorization cards against the employment records of the 
employer. A determination through a cross-check process may be 
made upon a showing of interest submitted in support of the 
exclusive bargaining representative by more than fifty percent of 
the employees. The commission may adopt rules to implement 
this section. 


Sec. 22. RCW 49.39.080 and 2018 c 247 s 6 are each 
amended to read as follows: 

(1) Upon the ((written)) authorization of an employee within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

(2)(a) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
exclusive bargaining representative. If the employer receives a 
request for authorization of deductions, the employer shall as 
soon as practicable forward the request to the exclusive 
bargaining representative. 

(b) Upon receiving notice of the employee's authorization from 
the exclusive bargaining representative, the employer shall deduct 
from the employee's salary membership dues and remit the 
amounts to the exclusive bargaining representative. 

(c) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(d) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the exclusive bargaining representative in accordance with the 
terms and conditions of the authorization. 

(e) After the employer receives confirmation from the 
exclusive bargaining representative that the employee has 
revoked authorization for deductions, the employer shall end the 
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deduction no later than the second payroll after receipt of the 
confirmation. 

(£) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions. 

(3) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that((z 


(aHinchides-aanien-security_previsier-autherized ander RCW 
eng Se 


(})) includes requirements for deductions of other payments 
((ether than the deduction underta} of this_subsection)), the 
employer must make such deductions upon ((written)) 
authorization of the employee. 


Sec. 23. RCW 49.39.090 and 2010 c 6 s 10 are each amended 
to read as follows: 
A collective bargaining agreement may((: 


@))) provide for binding arbitration of a labor dispute arising 
from the application or the interpretation of the matters contained 
in a collective bargaining agreement. 


Sec. 24. RCW 53.18.050 and 1967 c 101 s 5 are each 
amended to read as follows: 

A labor agreement signed by a port district may contain: 

(1) Provisions that the employee organization chosen by a 
majority of the employees in a grouping or unit will be recognized 
as the representative of all employees in the classification 
included in such grouping or unit; 

(2) Maintenance of membership provisions including dues 
((cheek-eff)) cross-check arrangements as provided in section 8 
of this act; and 

(3) Provisions providing for binding arbitration, the expenses 
being equally borne by the parties, in matters of contract 
interpretation and the settlement of jurisdictional disputes. 


NEW SECTION. Sec. 25. RCW 41.59.100 (Union security 
provisions—Scope—Agency shop provision, collection of dues 
or fees) and 1975 Ist ex.s. c 288 s 11 are each repealed. 


NEW SECTION. Sec. 26. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

On page 1, line 4 of the title, after "fees;" strike the remainder 
of the title and insert "amending RCW 28B.52.020, 28B.52.030, 
28B.52.025, 28B.52.045, 41.56.060, 41.56.110, 41.56.113, 
41.56.122, 41.59.060, 41.76.020, 41.76.045, 41.80.050, 


41.80.080, 41.80.100, 47.64.090, 47.64.160, 49.39.080, 
49.39.090, and 53.18.050; adding a new section to chapter 4.24 
RCW; adding a new section to chapter 28B.52 RCW; adding a 
new section to chapter 41.56 RCW; adding a new section to 
chapter 41.80 RCW; adding a new section to chapter 49.39 RCW; 
and repealing RCW 41.59.100." 


MOTION 


Senator Short moved that the following amendment no. 551 by 
Senator Short be adopted: 


Beginning on page 1, line 3, strike all of sections 1 through 5 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 5, line 6, after "(1)" strike all material through 
"organizatiom-))" on line 39 and insert "((&}) A collective 
bargaining agreement may include ((union—seceurHty—provisions; 
but neteclesed-shep- 


month} amount ef dues_as_certified by the secretanyof the 
exclusive bargaining representative and must transmit te same 


and who-asserts_a_ticht ef nonasseciation_based on bona fide 
religioustenets_or teachines_of a—chureh or religious bedyof 
which-such-empleyeeis—amember-shal payte—a_nenreleious 
charity_or_other-charHtable-oreanization_an_amountof money 


PEN ENEN D DA ee alas 
the-charitable-organization)) provisions permitting employers to 


deduct union dues or representation fees from employees who 
directly authorize the employer to make such deductions, 
provided _ that the employer only makes such deductions 
consistent with the requirements of this section. 

(2) Authorization to deduct union dues or representation fees 
must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 
By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
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writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is in no way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees’ 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 


Beginning on page 6, line 1, strike all of sections 7 and 8 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 7, line 7, after "(1)" strike all material 
eee ites "on page 8 8, ime 12 and insert e 


as certified by i Seea of—the n r 
representative-and-shalHransmitthe-same-to-the-treasurer-ofthe 


2 ) Ifthe employer andthe exclusive bargaining representative 


ef—a—bareainine—anit—enter—inte)) A collective bargaining 
agreement ((that: 


empleyee)) may include provisions permitting employers to 


deduct union dues or representation fees from employees who 
directly authorize the employer to make such deductions, 
provided that the employer only makes such deductions 
consistent with the requirements of this section. 
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(2) Authorization to deduct union dues or representation fees 

must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 

By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is in no way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees' 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 

Beginning on page 8, line 13, strike all of sections 10 and 11 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 12, line 24, after "(1)" strike all material 
through "employee." on page 13, line 35 and insert "((Empleyees 


right to_refrain from_any_or_all of such_activities_except tothe 
extent _that-_employeesmay—_be required _to—_pay—a_feeto—any- 
empleyee—eorganization under —an agency _shep—agreement 
authorized in this chapter. 


(2){2)-Upenwritten_authorization- of an_employeewithin-_the 


monthhyamount-_ef_dues—as—certified by the seeretary_of the 
exchisive_bareainine representative and must transmit the same 
tothe treasurer of the exchisive barcainine representative, 


(Hf the employerand the exchisive bargaining representative 
ef—a—bargainine —unit—enter—inte)) A collective bargaining 
agreement ((that: 
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GHinchides-asinien-security_provisien authorized ander RCW 
TE337199; E E E A 


monthly amount ef dues_as_certified by the secretarnyof the 
exchistve_bareainine representative and must transmit the same 
to the treasurer of the exclusive bargaining representative: 


empleyee)) may include provisions permitting employers to 
deduct union dues or representation fees from employees who 
directly authorize the employer to make such deductions, 
provided that the employer only makes such deductions 
consistent with the requirements of this section. 

(2) Authorization to deduct union dues or representation fees 
must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 

By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is inno way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees’ 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 

Beginning on page 13, line 36, strike all of section 13 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 15, line 33, after "(1)" strike all material 
through "determinatien-))" on page 17, line 14 and insert "((fa))) 
A collective bargaining agreement may include ((unien-security 


> 


rsh errr eae 
unifermby_required_as—a_conditien_ef_acquiring—or_retaine 
prembership—in_the—exchisive_bareainine representative The 
charity_shall_be—agreedupon_by_the faculty_memberand the 


on-such matter, the -dispute-shall be submitted tothe commission 
fer-determinatien)) provisions permitting employers to deduct 


union dues or representation fees from employees who directly 
authorize the employer to make such deductions, provided that 
the employer only makes such deductions consistent with the 
requirements of this section. 

(2) Authorization to deduct union dues or representation fees 
must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 

By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is inno way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
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authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees’ 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 

Beginning on page 17, line 15, strike all of sections 15 through 
17 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 19, line 7, after "(1)" strike all material 
through "deductions." on page 21, line 3 and insert "A collective 


ee capri may ((contin-a-union-seeurity provision 


relisteus_tenetsor_teachines-of a—churech_or relisious _body—of 
which—the-employee—is—a_member,_shalk as—a_condition of 


employerimust deduet from the payments tethe_employeethe 
monthhamount-ef_dues—as—certified by the seeretary_of the 


exchistve-bargainine representative-and must transmit the same 
tothe treasurer-of the exchisive barsaining representative: 
Seco Fea ped Cc I On sees nT 


(Ine anon soy poisn-athorind -ander 


subsection—_C)-ef this section, the-empleyermust_enforeethe 
agreement _by_deductine from the _payments_tobarcainins ant 
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members the—dues required formembershipin_the—exchisive 


g g r] 


equivalenttothedues;of 


GiHneludes-requirements-for-deductions—of-payments—other 

han the deducti f this Pa 
; bded D ; horizati r 
employee- 

(4)-Empleyee—organizations that before +, 2004, were 
to-these-benefits)) include provisions permitting employers to 
deduct union dues or representation fees from employees who 
directly authorize the employer to make such deductions, 
provided that the employer only makes such deductions 
consistent with the requirements of this section. 

(2) Authorization to deduct union dues or representation fees 
must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 

By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is inno way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees’ 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 

Beginning on page 21, line 4, strike all of section 19 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 23, line 7, after "include" strike all material 
through "deductions." on page 24, line 11 and insert "(anion 


renee shop: H-an-ageney shop provision is agreed_to~ the 
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charitable—organization)) provisions permitting employers to 
deduct union dues or representation fees from employees who 
directly authorize the employer to make such deductions, 
provided that the employer only makes such deductions 
consistent with the requirements of this section. 

(2) Authorization to deduct union dues or representation fees 
must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 

By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is in no way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees’ 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 

On page 24, beginning on line 12, strike all of section 21 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 


Beginning on page 24, line 27, after "(1)" strike all material 
ao vee "on page 25, ling 32 arid i insert B oti 


representative and must transmit the same te the treasurer of the 


(2) the employer and the exchisive bargaining representative 
of—a—bargaining—unit—enter—into)) A collective bargaining 
agreement ((that: 


empleyee)) may include provisions permitting employers to 


deduct union dues or representation fees from employees who 
directly authorize the employer to make such deductions, 
provided that the employer only makes such deductions 
consistent with the requirements of this section. 

(2) Authorization to deduct union dues or representation fees 
must be made directly by an employee to the employer, and must 
be on a form submitted to the employer that reads as follows: 


AUTHORIZATION TO DEDUCT UNION DUES OR 
REPRESENTATION FEES 

By providing the following information and permissions, your 
employer, (employer name), is authorized to deduct union dues 
or representation fees. This authorization is valid until revoked in 
writing at any time during the employer's regular business hours. 
If you choose to revoke this authorization, deductions will cease 
no later than the end of the month following the revocation. 

I, (employee name), authorize my employer named above to 
deduct union dues or representation fees from my earnings to my 
bargaining representative, (name of employee bargaining 
representative organization), consistent with the terms of the 
collective bargaining agreement negotiated by this organization 
on my behalf. 

In the event that this authorization, or revocation of 
authorization, conflicts with any contractual agreement that I 
have previously made with an employee representative 
organization, I understand that the conflict is a matter of private 
contract, and that it is in no way the responsibility of my employer 
to resolve or intervene in the conflict. 


(3) At such time as an employee no longer desires association 
with the bargaining representative, any dues or representation fee 
authorization may be revoked. The employer must terminate any 
deductions for which authorization has been revoked in writing 
no later than the end of the month following the month in which 
the written revocation of authorization was received. 

(4) Because it involves the protection of employees’ 
fundamental right to freedom of association under the first 
amendment to the Constitution of the United States, the employer, 
through a collective bargaining agreement or otherwise, may not 
delegate the administration of the authorization process for union 
dues or representation fees to a private entity. To the extent that 
an employer uses a business agent, such as a payroll, billing 
service, or accounting firm, the mere administration of 
authorizations made by an employee to an employer are not 
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prohibited. An employer is prohibited from expending public 
funds to resolve private contract disputes between employees and 
employee representative organizations on matters involving 
union dues or representation fees." 

Beginning on page 25, line 33, strike all of sections 23 through 
26 

Correct any internal references accordingly. 

On page 27, line 2, after "insert" strike all material through 
"41.59.100" on line 9 and insert "and amending RCW 
28B.52.045, 41.56.110, 41.59.060, 41.76.045, 41.80.100, 
47.64.160, and 49.39.080" 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 551 by Senator Short on page 1, line 
3 to the committee striking amendment. 

The motion by Senator Short did not carry and amendment no. 
551 was not adopted by voice vote. 


MOTION 


Senator O'Ban moved that the following amendment no. 548 
by Senator O'Ban be adopted: 


On page 1, line 11, after "employers" strike "and employee 
organizations" 

On page 1, line 13, after "deducting" strike "and accepting" 

On page 1, line 19, after "employers" strike "and an employee 
organization" 

On page 1, line 22, after "requiring" strike 
receiving, or retaining" and insert "or deducting" 

On page 2, line 2, after "employers" strike "and employee 
organizations" 


" 


, deducting, 


Senator O'Ban spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 548 by Senator O'Ban 
on page 1, line 11 to the committee striking amendment. 

The motion by Senator O'Ban did not carry and amendment no. 
548 was not adopted by voice vote. 


MOTION 


Senator Wagoner moved that the following amendment no. 545 
by Senator Wagoner be adopted: 


On page 3, line 16, after "certified" strike "or recognized" and 


insert "((errecegnized))" 


On page 5, line 9, after "certification" strike "or recognition" 


and insert "((er-recegnitien))" 


On page 6, beginning on line 12, after "by" strike all material 


tiiroueti "o" on line 15 ang insert AGO Exemipahon ot 
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On page 8, line 21, after "certification" strike "or recognition" 


and insert "((orrecognition))" 


On page 10, line 29, after "certification" strike "or recognition" 


and insert "((errecognitien))" 


On page 12, line 32, after "certification" strike "or recognition" 


and insert "((orrecegnition))" 


Beginning on page 14, line 37, after "unit" strike all material 


through "(6)" on page 15, line 18 and insert "((~exeeptumderthe 


process—and—precludes—the—holding—of—a—fair—election; the 
commission—may—determine—the—question—concerning 


employer))" 


Correct any internal references accordingly. 

On page 15, line 36, after "certification" strike "or recognition" 
and insert "((er-recegnitien))" 

On page 17, beginning on line 26, strike all of section 16 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 18, line 4, after "representation" insert "via secret 
ballot elections" 

On page 18, beginning on line 4, after "elections" strike "and 
cross-check procedures," 

On page 18, beginning on line 6, after "elections" strike "and 
cross-check procedures" 

On page 18, line 20, after "unit" insert "pursuant to a secret 
ballot election" 

On page 19, line 36, after "certification" strike "or recognition" 
and insert "((errecegnitien))" 

On page 21, line 33, after "applicable;" insert "and" 

Beginning on page 21, line 39, after "Washington" strike all 
material through "employees." on page 22, line 10 and insert "((z 
and 

(e} _Unless_otherwise—prohibited by federal_orstatetaws a 


cards against the employment records_of the employer))." 
Correct any internal references accordingly. 
On page 22, line 23, after "applicable;" insert "and" 
On page 22, beginning on line 29, after "Washington" strike all 
material through ' ‘employer" on line 36 and insert "((-and 


eee et 
On page 6, beginning on line 27, strike all of section 8 
Renumber the remaining sections consecutively and correct 
any internal references accordingly. 
On page 7, line 8, after "certification" strike "or recognition" 


and insert "((er-reeegnitien))" 


eards-against the employment records-of the employer))" 


Correct any internal references accordingly. 
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On page 24, beginning on line 12, strike all of section 21 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 24, line 28, after "certification" strike "or recognition" 
and insert "((er-recegnitien))" 

On page 26, beginning on line 14, strike all of section 24 and 
insert the following: 


"Sec. 24. RCW 41.59.070 and 1975 lst ex.s. c 288 s 8 are 
each amended to read as follows: 

(1) Any employee organization may file a request with the 
commission for ((recegnition)) certification as the exclusive 
representative. Such request shall allege that a majority of the 
employees in an appropriate collective bargaining unit wish to be 
represented for the purpose of collective bargaining by such 
organization, shall describe the grouping of jobs or positions 
which constitute the unit claimed to be appropriate, shall be 
supported by credible evidence demonstrating that at least thirty 
percent of the employees in the appropriate unit desire the 
organization requesting ((reeegnitien)) certification as their 
exclusive representative, and shall indicate the name, address, and 
telephone number of any other interested employee organization, 
if known to the requesting organization. 

(2) The commission shall determine the exclusive 
representative by conducting an election by secret ballot, except 
under the following circumstances: 

(a) (rinstancesavhere-a serious anfaittaber practice has been 
prechidedthe _heldine of afair election, the-commission _shalt 


determine—_the—exchisive—_bareainine tepresentative_by—_an 


ÆÐ) In instances where there is then in effect a lawful written 
collective bargaining agreement between the employer and 
another employee organization covering any employees included 
in the unit described in the request for ((reeegnitien)) 
certification, the request for ((reeegnitien)) certification shall not 
be entertained unless it shall be filed within the time limits 
prescribed in subsection (3) of this section for decertification or a 
new ((recegnities)) election. 

((())) (b) In instances where within the previous twelve 
months another employee organization has been lawfully 
((recegnized—er)) certified as the exclusive bargaining 
representative of any employees included in the unit described in 
the request for ((reeegnitien)) certification, the request for 
((recegnitier)) certification shall not be entertained. 

(((®) (c) In instances where the commission has within the 
previous twelve months conducted a secret ballot election 
involving any employees included in the unit described in the 
request for ((recegnitien)) certification in which a majority of the 
valid ballots cast chose not to be represented by any employee 
organization, the request for ((reeegnitien)) certification shall not 
be entertained. 

(3) Whenever the commission conducts an election to ascertain 
the exclusive bargaining representative, the ballot shall contain 
the name of the proposed bargaining representative and of any 
other bargaining representative showing written proof of at least 
ten percent representation of the educational employees within 
the unit, together with a choice for any educational employee to 
designate that he or she does not desire to be represented by any 
bargaining agent. Where more than one organization is on the 
ballot and neither of the three or more choices receives a majority 
of the valid ballots cast by the educational employees within the 
bargaining unit, a runoff election shall be held. The runoff ballot 
shall contain the two choices which receive the largest and second 
largest number of votes. No question concerning representation 


may be raised within one year of a certification or attempted 
certification. Where there is a valid collective bargaining 
agreement in effect, no question of representation may be raised 
except during the period not more than ninety nor less than sixty 
days prior to the expiration date of the agreement. In the event 
that a valid collective bargaining agreement, together with any 
renewals or extensions thereof, has been or will be in existence 
for three years, then the question of representation may be raised 
not more than ninety nor less than sixty days prior to the third 
anniversary date of the agreement or any renewals or extensions 
thereof as long as such renewals and extensions do not exceed 
three years; and if the exclusive bargaining representative is 
removed as a result of such procedure, the then existing collective 
bargaining agreement shall be terminable by the new exclusive 
bargaining representative so selected within sixty days after its 
certification or terminated on its expiration date, whichever is 
sooner, or if no exclusive bargaining representative is so selected, 
then the agreement shall be deemed to be terminated at its 
expiration date or as of such third anniversary date, whichever is 
sooner. 

(4) Within the time limits prescribed in subsection (3) of this 
section, a petition may be filed signed by at least thirty percent of 
the employees of a collective bargaining unit, then represented by 
an exclusive bargaining representative, alleging that a majority of 
the employees in that unit do not wish to be represented by an 
employee organization, requesting that the exclusive bargaining 
representative be decertified, and indicating the name, address 
and telephone number of the exclusive bargaining representative 
and any other interested employee organization, if known. Upon 
the verification of the signatures on the petition, the commission 
shall conduct an election by secret ballot as prescribed by 
subsection (3) of this section. 


Sec. 25. RCW 47.64.011 and 2011 Ist sp.s. c 16 s 24 are each 
amended to read as follows: 

As used in this chapter, unless the context otherwise requires, 
the definitions in this section shall apply. 

(1) "Collective bargaining representative" means the persons 
designated by the governor and employee organizations to be the 
exclusive representatives during collective bargaining 
negotiations. 

(2) "Commission" means the public employment relations 
commission created in RCW 41.58.010. 

(3) "Department of transportation" means the department as 
defined in RCW 47.01.021. 

(4) "Employer" means the state of Washington. 

(5) "Executive director" means the executive director of the 
commission. 

(6) "Ferry employee" means any employee of the marine 
transportation division of the department of transportation who is 
a member of a collective bargaining unit represented by a ferry 
employee organization and does not include an exempt employee 
pursuant to RCW 41.06.079. 

(7) "Ferry employee organization" means any labor 
organization ((recegnized)) certified to represent a collective 
bargaining unit of ferry employees. 

(8) "Lockout" means the refusal of the employer to furnish 
work to ferry employees in an effort to get ferry employee 
organizations to make concessions during collective bargaining, 
grievance, or other labor relation negotiations. Curtailment of 
employment of ferry employees due to lack of work resulting 
from a strike or work stoppage shall not be considered a lockout. 

(9) "Office of financial management" means the office as 
created in RCW 43.41.050. 

(10) "Strike or work stoppage" means a ferry employee's 
refusal, in concerted action with others, to report to duty, or his or 
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her willful absence from his or her position, or his or her stoppage 
or slowdown of work, or his or her abstinence in whole or in part 
from the full, faithful, and proper performance of the duties of 
employment, for the purpose of inducing, influencing, or coercing 
a change in conditions, compensation, rights, privileges, or 
obligations of his, her, or any other ferry employee's employment. 
A refusal, in good faith, to work under conditions which pose an 
endangerment to the health and safety of ferry employees or the 
public, as determined by the master of the vessel, shall not be 
considered a strike for the purposes of this chapter. 


Sec. 26. RCW 47.64.135 and 2011 Ist sp.s. c 16 s 27 are each 
amended to read as follows: 

(1) The commission shall determine all questions pertaining to 
representation via secret ballot elections and shall administer all 
elections and be responsible for the processing and adjudication 
of all disputes that arise as a consequence of elections. The 
commission shall adopt rules that provide for at least the 
following: 

(a) Secret balloting; 

(b) Consulting with employee organizations; 

(c) Access to lists of employees, job classification, work 
locations, and home mailing addresses; 

(d) Absentee voting; 

(e) Procedures for the greatest possible participation in voting; 

(f) Campaigning on the employer's property during working 
hours; and 

(g) Election observers. 

(2) If an employee organization has been certified as the 
exclusive bargaining representative of the employees of a 
bargaining unit under a secret ballot election, the employee 
organization may act for and negotiate master collective 
bargaining agreements that will include within the coverage of the 
agreement all employees in the bargaining unit. 

(3) The certified exclusive bargaining representative is 
responsible for representing the interests of all the employees in 
the bargaining unit. This section shall not be construed to limit an 
exclusive representative's right to exercise its discretion to refuse 
to process grievances of employees that are unmeritorious. 

(4) No question concerning representation may be raised if: 

(a) Fewer than twelve months have elapsed since the last 
certification or election; or 

(b) A valid collective bargaining agreement exists covering the 
unit, except for that period of no more than one hundred twenty 
calendar days and no less than ninety calendar days before the 
expiration of the contract. 


Sec. 27. RCW 49.39.030 and 2010 c 6 s 4 are each amended 
to read as follows: 

The commission, upon reasonable notice, shall decide in each 
application for certification as an exclusive bargaining 
representative the unit appropriate for the purpose of collective 
bargaining. In determining, modifying, or combining the 
bargaining unit, the commission shall consider the duties, skills, 
and working conditions of the symphony musicians; the history 
of collective bargaining by the symphony musicians and their 
bargaining representatives; the extent of organization among the 
symphony musicians; and the desire of the symphony musicians. 
The commission shall determine e noises Tepresentativg 
by(( ià naty R otoa Saina 
P E ad E OPR an election specifically 


therefor. 


Sec. 28. RCW 49.39.040 and 2010 c 6 s 5 are each amended 
to read as follows: 
((H the-commission_elects te-conduct an_election to_ascertain 


the -exchisive_bargainine representative and)) Upon the request 
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of a prospective bargaining representative showing written proof 
of at least thirty percent representation of the symphony 
musicians within the unit, the commission shall hold an election 
by secret ballot to determine the issue. The ballot shall contain the 
name of the bargaining representative and of any other bargaining 
representative showing written proof of at least ten percent 
representation of the symphony musicians within the unit, 
together with a choice for any symphony musician to designate 
that he or she does not desire to be represented by any bargaining 
agent. Where more than one organization is on the ballot and 
neither of the three or more choices receives a majority vote of 
valid ballots cast, a runoff election shall be held. The runoff ballot 
shall contain the two choices which received the largest and 
second-largest number of votes. No question concerning 
representation may be raised within one year of a certification or 
attempted certification. Where there is a valid collective 
bargaining agreement in effect, no question of representation may 
be raised except during the period not more than ninety nor less 
than sixty days prior to the expiration date of the agreement. Any 
agreement which contains a provision for automatic renewal or 
extension of the agreement shall not be a valid agreement; nor 
shall any agreement be valid if it provides for a term of existence 
for more than three years." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 27, line 5, after "49.39.090," strike "and 53.18.050" 
and insert "41.59.070, 47.64.011, 47.64.135, 49.39.030, and 
49.39.040" and beginning on line 7 after "28B.52 RCW;" strike 
all material through "49.39 RCW;" on line 9 


Senator Wagoner spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 545 by Senator 
Wagoner on page 3, line 16 to the committee striking amendment. 

The motion by Senator Wagoner did not carry and amendment 
no. 545 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 549 by 
Senator Short be adopted: 


Beginning on page 4, line 14, strike all of section 5 and insert 
the following: 


"NEW_SECTION. Sec. 5. A new section is added to 
chapter 28B.52 RCW to read as follows: 

(1)(a) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
employer. If the employer receives an authorization of 
deductions, the employer shall as soon as practicable forward a 
copy to the exclusive bargaining representative. 

(b) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(c) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(2)(a) An employee's request to revoke authorization for 
payroll deductions must be in writing and submitted by the 
employee to the employer. 
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(b) After the employer receives an employee's deduction 
authorization revocation, the employer shall end the deduction 
effective on the first payroll after receipt of the revocation." 

Beginning on page 7, line 5, strike all of sections 9 and 10 and 
insert the following: 


"Sec. 9. RCW 41.56.110 and 2018 c 247 s 2 are each 
amended to read as follows: 

(1) Upon the ((written)) authorization of an employee within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer shall deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and shall transmit the same to 
the treasurer of the exclusive bargaining representative. 

(2)(a) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
employer. If the employer receives an authorization of 
deductions, the employer shall as soon as practicable forward a 
copy to the exclusive bargaining representative. 

(b) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(c) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(3)(a) An employee's request to revoke authorization for 
payroll deductions must be in writing and submitted by the 
employee to the employer. 

(b) After the employer receives an employee's deduction 
authorization revocation, the employer shall end the deduction 
effective on the first payroll after receipt of the revocation. 

(4) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that((= 


@))) includes requirements for deductions of other payments 
((etherthan—the-deduction-under_ta}_of this _subsection)), the 


employer must make such deductions upon ((written)) 
authorization of the employee. 


Sec. 10. RCW 41.56.113 and 2018 c 278 s 29 are each 
amended to read as follows: 

(1) This subsection (1) applies only if the state makes the 
payments directly to a provider. 

(a) Upon the ((#weittes)) authorization of an individual provider 
who contracts with the department of social and health services, 
a family child care provider, an adult family home provider, or a 
language access provider within the bargaining unit and after the 
certification or recognition of the bargaining unit's exclusive 
bargaining representative, the state as payor, but not as the 
employer, shall, subject to (c) of this subsection, deduct from the 
payments to an individual provider who contracts with the 
department of social and health services, a family child care 
provider, an adult family home provider, or a language access 
provider the monthly amount of dues as certified by the secretary 
of the exclusive bargaining representative and shall transmit the 
same to the treasurer of the exclusive bargaining representative. 

(b)i) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 


the employee's salary must be made by the employee to the 
employer. If the employer receives an authorization of 
deductions, the employer shall as soon as practicable forward a 
copy to the exclusive bargaining representative. 

(ii) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(iii) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(iv) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the employer. 

(v) After the employer receives an employee's deduction 
authorization revocation, the employer shall end the deduction 
effective on the first payroll after receipt of the revocation. 


(vi) If the governor and the exclusive bargaining representative 
of a bargaining unit of individual providers who contract with the 
department of social and health services, family child care 
providers, adult family home providers, or language access 
providers enter into a collective bargaining agreement that((< 

@hchides_a anien_security provision authorized in RCW 
4456422, the -state_as_payer, but net asthe employer, shal, 


G) includes requirements for deductions of other payments 
((ether than the deduction under _(b)G) ef this _subsectien)), the 
state, as payor, but not as the employer, shall, subject to (c) of this 
subsection, make such deductions upon ((written)) authorization 
of the individual provider, family child care provider, adult family 
home provider, or language access provider. 

(c)(i) The initial additional costs to the state in making 
deductions from the payments to individual providers, family 
child care providers, adult family home providers, and language 
access providers under this section shall be negotiated, agreed 
upon in advance, and reimbursed to the state by the exclusive 
bargaining representative. 

(ii) The allocation of ongoing additional costs to the state in 
making deductions from the payments to individual providers, 
family child care providers, adult family home providers, or 
language access providers under this section shall be an 
appropriate subject of collective bargaining between the 
exclusive bargaining representative and the governor unless 
prohibited by another statute. If no collective bargaining 
agreement containing a provision allocating the ongoing 
additional cost is entered into between the exclusive bargaining 
representative and the governor, or if the legislature does not 
approve funding for the collective bargaining agreement as 
provided in RCW 74.39A.300, 41.56.028, 41.56.029, or 
41.56.510, as applicable, the ongoing additional costs to the state 
in making deductions from the payments to individual providers, 
family child care providers, adult family home providers, or 
language access providers under this section shall be negotiated, 
agreed upon in advance, and reimbursed to the state by the 
exclusive bargaining Tepresentotiye: 


bargaining —unit—offamiy—ehHd—eare—providers;—for—hardship 
dispensation for icense-exempt family child care providers whe 
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are—alsotemporary—assistancefor needy—families_recipients—or 
=)) 

(2) This subsection (2) applies only if the state does not make 
the payments directly to a language access provider. ((€@})) Upon 
the ((written)) authorization of a language access provider within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the state 
shall require through its contracts with third parties that: 

((@)) (a) The monthly amount of dues as certified by the 
secretary of the exclusive bargaining representative be deducted 
from the payments to the language access provider and 
transmitted to the treasurer of the exclusive bargaining 
representative; and 

((6)) (b) A record showing that dues have been deducted as 
specified in (a)((@)) of this subsection be provided to the state. 


Oe ee 


security provision authorized in RCW_41-56.122 shoes dual 
enforcethe-agreement by requiring through Hs_contracts—with 


thereof—a—fee—equivalent to—the—dues,_be—deduetedfrom the 


-)) 
(3) This subsection (3) applies only to individual providers who 
contract with the department of social and health services. ((Hthe 


governor—and—the—exehisive—bargaining representative —of—a 


kas federal or: state lase ) The Dn bargaining 


representative of individual providers may designate a third-party 
entity to act as the individual provider's agent in receiving 
payments from the state to the individual provider, so long as the 
individual provider has entered into an agency agreement with a 
third-party entity for the purposes of deducting and remitting 
voluntary payments to the exclusive bargaining representative. A 
third-party entity that receives such payments is responsible for 
making and remitting deductions authorized by the individual 
provider. The costs of such deductions must be paid by the 
exclusive bargaining representative." 

Beginning on page 12, line 22, strike all of section 12 and insert 
the following: 


"Sec. 12. RCW 41.59.060 and 2018 c 247 s 3 are each 
amended to read as follows: 

(1) Employees shall have the right to self-organization, to form, 
join, or assist employee organizations, to bargain collectively 
through representatives of their own choosing, and shall also have 
the right to refrain from any or all of such activities ((exeeptte 


the-extent that employeesmay_berequired to_pay_afeeto-any 
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(2)(a) Upon ((written)) authorization of an employee within the 
bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

(b) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
employer. If the employer receives an authorization of 
deductions, the employer shall as soon as practicable forward a 
copy to the exclusive bargaining representative. 

(c) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(d) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(e) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the employer. 

(f) After the employer receives confirmation from the exclusive 
bargaining representative that the employee has revoked 
authorization for deductions, the employer shall end the 
deduction effective on the first payroll after receipt of the 


confirmation. 

(3) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that(( 


GÐ) includes requirements for deductions of other payments 
((ether than the deduction under _(b)G) ef this _subsectien)), the 


employer must make such deductions upon ((written)) 
authorization of the employee." 

Beginning on page 15, line 31, strike all of section 14 and insert 
the following: 


"Sec. 14. RCW 41.76.045 and 2018 c 247 s 4 are each 
amended to read as follows: 


(1)(a) ((A-cobecthve- bargainine acreement may inchide anien 
; ae ; losed al 


ÆÐ) Upon ((wtHtes)) authorization of an employee within the 
bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

((€))) (b) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
employer. If the employer receives an authorization of 
deductions, the employer shall as soon as practicable forward a 
copy to the exclusive bargaining representative. 

(c) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(d) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 
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(e) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the employer. 

(£) After the employer receives an employee's deduction 
authorization, the employer shall end the deduction effective on 
the first payroll after receipt of the revocation. 


(2) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that((: 


dues or 

GÐ) includes requirements for deductions of other payments 
((otherthan the-deductionmder_te})-of this-_subsection)), the 
employer must make such deductions upon ((written)) 
authorization of the employee. 


Oe ee 


Sener to the T fe ona atakon fees 
unifermby required _as—a_conditien_ef acquiring —or_tretaine 
membership—it _the—exchisive_bareainine representative —The 
eharity_shal_be—asreed—upen bythe facultymember—and the 
empleyee_organization _to—which such faculty member weuld 
otherwise-pay the dues-and fees_The faculty member shall furnish 
weitten_preof that such payments have been made the faculty 
member and the employee organization de net reach agreement 
on-such matter, the-dispute-shall be submitted tothe commission 
fer-determination.))" 

Beginning on page 19, line 5, strike all of section 18 and insert 
the following: 


"Sec. 18. RCW 41.80.100 and 2018 c 247 s 5 are each 
amended to read as follows: 

(1) (A-coHective-bargainine agreement may—contain-atni)en 
coe provisiea See as-a pee of E 


which—the—employee—is-a member, shall -as-a—condition—of 


1O aik heereseition Nv of a crea of aie ae 

Eo Upon ((wtitten)) authorization of an employee within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

(Œ) (2)(a) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 


bargaining agreement that((: 
@Chehides—a—nion—securtty—provisienauthorized under 


ea ee S a OME REAR ame 


Gi))) includes requirements for deductions of other payments 
((otherthanthe-deduction under _(b)G)-of this-subsectien)), the 
employer must make such deductions upon ((written)) 
authorization of the employee. 

((4)-Employee-organizations that beforetubyt, 2004, were 
to—these—benefits-)) (b) An employee's written, electronic, or 
recorded voice authorization to have the employer deduct 
membership dues from the employee's salary must be made by 
the employee to the employer. If the employer receives an 
authorization of deductions, the employer shall as soon as 
practicable forward a copy to the exclusive bargaining 
representative. 

(c) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(d) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(e) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the employer. 

(£) After the employer receives an employee's deduction 
authorization revocation, the employer shall end the deduction 
effective on the first payroll after receipt of the revocation. 

(g) The employer shall rely on information provided by the 
exclusive bargaining representative regarding the authorization 
and revocation of deductions." 

Beginning on page 23, line 5, strike all of section 20 and insert 
the following: 


"Sec. 20. RCW 47.64.160 and 1983 c 15 s 7 are each 
amended to read as follows: 
M A collective borganing cyt! may inelude ce 


poset es Page oh eee ey 
provision for members of the bargaining unit to authorize the 
deduction of membership dues from their salary, and the 
employer shall enforce it by deducting from the salary payments 
to members of the bargaining unit the dues required of 


membership ((i##—the—bargaining—trepresentative,—or,—_for 
nenmembersthereefa_fee_equivatenttesuchdues—AH union 


security_provisions shall safeeuard the tight of nenasseciation of 
empleyees_based on bona fide releieus tenets_orteachines of a 
ehurch_or religious beds_of which such _ employee is_amember, 
Such-employee—shall_pay—an—amount_of moneyequivalentto 
regular-_dues—and _fees_to—a_nonrelicious—charity_orto—another 
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ie ee E 
employee-would otherwise pay the-dues-and fees. pe 


charitable-organization)). An employee's written, electronic, or 


recorded voice authorization to have the employer deduct 
membership dues from the employee's salary must be made by 
the employee to the employer. If the employer receives an 
authorization of deductions, the employer shall as soon as 
practicable forward _a copy to the exclusive bargaining 
representative. 

(2)(a) Upon receiving the employee's authorization, the 
employer shall deduct from the employee's salary membership 
dues and remit the amounts to the exclusive bargaining 
representative. 

(b) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(c) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the employer. 

(d) After the employer receives an employee's deduction 
authorization revocation, the employer shall end the deduction 
effective on the first payroll after receipt of the revocation." 

Beginning on page 24, line 25, strike all of section 22 and insert 
the following: 


"Sec. 22. RCW 49.39.080 and 2018 c 247 s 6 are each 
amended to read as follows: 

(1) Upon the ((written)) authorization of an employee within 
the bargaining unit and after the certification or recognition of the 
bargaining unit's exclusive bargaining representative, the 
employer must deduct from the payments to the employee the 
monthly amount of dues as certified by the secretary of the 
exclusive bargaining representative and must transmit the same 
to the treasurer of the exclusive bargaining representative. 

(2)(a) An employee's written, electronic, or recorded voice 
authorization to have the employer deduct membership dues from 
the employee's salary must be made by the employee to the 
employer. If the employer receives an authorization of 
deductions, the employer shall as soon as practicable forward a 
copy to the exclusive bargaining representative. 

(b) Upon receiving the employee's authorization, the employer 
shall deduct from the employee's salary membership dues and 
remit the amounts to the exclusive bargaining representative. 

(c) The employee's authorization remains in effect until 
expressly revoked by the employee in accordance with the terms 
and conditions of the authorization. 

(d) An employee's request to revoke authorization for payroll 
deductions must be in writing and submitted by the employee to 
the employer. 

(e) After the employer receives an employee's deduction 
authorization revocation, the employer shall end the deduction 
effective on the first payroll after receipt of the revocation. 


(3) If the employer and the exclusive bargaining representative 
of a bargaining unit enter into a collective bargaining agreement 
that((= 
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(b))) includes requirements for deductions of other payments 

((otherthanthe_deductionundera)ofthis_subsection)), the 

employer must make such deductions upon ((written)) 
authorization of the employee." 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 549 by Senator Short 
on page 4, line 14 to the committee striking amendment. 

The motion by Senator Short did not carry and amendment no. 
549 was not adopted by voice vote. 


MOTION 


Senator Holy moved that the following amendment no. 556 by 
Senator Holy be adopted: 


Beginning on page 4, line 14, strike all of sections 5 and 6 and 
insert the following: 


"Sec. 5. RCW 28B.52.045 and 2018 c 247 s 1 are each 
amended to read as follows: 


(1)((f2}-ceHectiv-e-bargainins asreementimay_inchideanien 


employer must-deduct-fronmthe-payments-to-the-employce-the 
monthhamount-ef _dues—as—certified by the seeretary_of the 


exclisive bargaining representative and must transmit te same 


eh NETE ante ee alld 
the—charitable—organization.)) After the certification of the 


bargaining unit's exclusive bargaining representative, the 
employer must deduct from employee payments the monthly 
amount of dues as certified by the exclusive bargaining 
representative and must transmit the same to the exclusive 
bargaining representative. The employer must only make and 


1302 JOURNAL OF THE SENATE 


transmit such deductions upon receipt of an employee's 
authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(2) When an employee provides the employer with a written 
request to cease deducting exclusive bargaining representative 
dues, the employer must cease the deductions within thirty days. 

(3) The employer must maintain all copies of an employee's 
dues deduction authorizations and cancellations provided while 
the employee worked in the bargaining unit for at least three years 
after the employee has ceased to be employed in the bargaining 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 7, line 5, strike all of sections 9 and 10 and 
insert the following: 


"Sec. 9. RCW 41.56.110 and 2018 c 247 s 2 are each 
amended to read as follows: 

(1) ((Gperthearritten autherization-efan-empleyeesvithitthe 
bargaining antand_after_the-certification_or_recesnition of the 


bargainins—untt's—exchisive—bareainine trepresentative,—_the 

employershal deduct from _the_paymentstethe-empleyeethe 

menthh_amount_ef dues_as_certified by the secretarnyof the 
lasive} ae : Iskall ied 

the treasurer of the exchisive barsang representative, 


employee-)) After the certification of the bargaining unit's 
exclusive bargaining representative, the employer must deduct 
from employee payments the monthly amount of dues as certified 
by the exclusive bargaining representative and must transmit the 
same to the exclusive bargaining representative. The employer 
must only make and transmit such deductions upon receipt of an 
employee's authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(2) When an employee provides the employer with a written 
request to cease deducting exclusive bargaining representative 
dues, the employer must cease the deductions within thirty days. 

(3) The employer must maintain all copies of an employee's 
dues deduction authorizations and cancellations provided while 
the employee worked in the bargaining unit for at least three years 


after the employee has ceased to be employed in the bargaining 
unit. 


Sec. 10. RCW 41.56.113 and 2018 c 278 s 29 are each 
amended to read as follows: 


(1) This ((sebseetion—G))) section applies only if the state 
makes the payments directly to a family child care provider. 


(((@) Upon thewritten authorization of an individual provider 


department of secial and health _services,_a family child care 
provideran_adult_family-home-provider,-or atanguage access 


providers,_adult famibh; _heme—previders,_or_tansuage—access 
4456422, the-state-as_payer,_but net-as—the-employer,_shalk 


(}@))) (2) After the certification of the bargaining unit's 


exclusive bargaining representative, the employer must deduct 
from family child care provider payments the monthly amount of 
dues as certified by the exclusive bargaining representative and 
must transmit the same to the exclusive bargaining representative. 
The employer will only make and transmit such deductions upon 
receipt of a family child care provider's authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(3) When a family child care provider provides the employer 
with a written request to cease deducting exclusive bargaining 
representative dues, the employer must cease the deductions 
within thirty days. 

(4) The employer must maintain all copies of a family child 
care provider's dues deduction authorizations and cancellations 
provided while the provider worked in the bargaining unit for at 
least three years after the provider has ceased to be employed in 
the bargaining unit. 

(5)(a) The initial additional costs to the state in making 
deductions from the payments to (individual providers.) family 
child care providers((-adult fami home providers, and laneuace 
access-previders)) under this section shall be negotiated, agreed 
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upon in advance, and reimbursed to the state by the exclusive 
bargaining representative. 

((G¥)) (b) The allocation of ongoing additional costs to the 
state in making deductions from the payments to ((individuat 
providers,)) family child care providers((adult—famiyhome 
providers_or language access_-previders)) under this section shall 
be an appropriate subject of collective bargaining between the 
exclusive bargaining representative and the governor unless 
prohibited by another statute. If no collective bargaining 
agreement containing a provision allocating the ongoing 
additional cost is entered into between the exclusive bargaining 
representative and the governor, or if the legislature does not 
approve funding for the collective bargaining agreement as 
provided in RCW ((74394-300;)) 41.56.028((,44156029,—or 


44:56510—as—appHeable)), the ongoing additional costs to the 
state in making deductions from the payments to ((individuat 


providers,)) family child care providers((—adult—famiyheme 
providers,)) or language access providers under this section shall 
be negotiated, agreed upon in advance, and reimbursed to the state 
by the exclusive bargaining representative. 

(((4)-Fhe governor and the exchisive bargaining representative 
ofa barcainine unit of family; child care providers may not enter 


provision autherized in RCW 41 56122, the state shall enforce 
| i ieee a hi ith third : 


thereof—a_fee_equivalent tothe _dues,_be deducted fromthe 


conflictawith any federal or state law. ))" 
Beginning on page 12, line 22, strike all of section 12 and insert 
the following: 


"Sec. 12. RCW 41.59.060 and 2018 c 247 s 3 are each 
amended to read as follows: 

(1) Employees shall have the right to self-organization, to form, 
join, or assist employee organizations, to bargain collectively 
through representatives of their own choosing, and shall also have 
the right to refrain from any or all of such activities ((exeeptte 


employer must-deduct-fronthe-payments-to-the-employce-the 
monthly amount ef dues_as_certified by the secretarnyof the 
exclusive bargaining representative and must transmit te same 


(2) After the certification of the bargaining unit's exclusive 
bargaining representative, the employer must deduct from 
employee payments the monthly amount of dues as certified by 
the exclusive bargaining representative and must transmit the 
same to the exclusive bargaining representative. The employer 
must only make and transmit such deductions upon receipt of an 
employee's authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(3) When an employee provides the employer with a written 
request to cease deducting exclusive bargaining representative 
dues, the employer must cease the deductions within thirty days. 

(4) The employer must maintain all copies of an employee's 
dues deduction authorizations and cancellations provided while 
the employee worked in the bargaining unit for at least three years 
after the employee has ceased to be employed in the bargaining 

Beginning on page 15, line 31, strike all of section 14 and insert 
the following: 


"Sec. 14. RCW 41.76.045 and 2018 c 247 s 4 are each 
amended to read as follows: 
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bargaining —unit's—exchisive 


bareainine —representative,_the 
employer-must deduct from the payments _to the employee the 
monthly amount ef dues_as_certified by the secretanyof the 
exclusive bargaining representative and must transmit the same 


mehr aterm 
uniformly _required_as—a_cendition_of acquitine er _retainine 
fnembership—in_the—exchisive i 


bargainine trepresentathve—The 
charity shall be agreed _upen _by the faculty memberand the 
i RSIS pra oie Pl AE Wien Me P 


religious_tenets,_or_teachines_of a_church or reheious body of 
whieh _the-employee—is—a_member, shall, —as—a—condition—of 


ie eae ae S SP eases aig ue 


se ria aca Kans a 


employer must-deduct-fronmthe-payments-to-the-employce-the 
monthly_amount_of_dues—as_certified_by_the seeretary—of the 


en such matter, the -dispute-shall be submitted te the commission 
fer-determination-)) After the certification of the bargaining unit's 
exclusive bargaining representative, the employer must deduct 
from employee payments the monthly amount of dues as certified 
by the exclusive bargaining representative and must transmit the 
same to the exclusive bargaining representative. The employer 
must only make and transmit such deductions upon receipt of an 
employee's authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(2) When an employee provides the employer with a written 
request to cease deducting exclusive bargaining representative 
dues, the employer must cease the deductions within thirty days. 

(3) The employer must maintain all copies of an employee's 
dues deduction authorizations and cancellations provided while 
the employee worked in the bargaining unit for at least three years 
after the employee has ceased to be employed in the bargaining 

Beginning on page 19, line 5, strike all of section 18 and insert 
the following: 


"Sec. 18. RCW 41.80.100 and 2018 c 247 s 5 are each 
amended to read as follows: 

(1) ((A-colective barcainine agreement may contain 2 anier 
security provision requitine as_a_condition of employment the 


(4) Empleyee_organizations that before tity 4, 2004, were 
te-these-benefits.)) After the certification of the bargaining unit's 
exclusive bargaining representative, the employer must deduct 
from employee payments the monthly amount of dues as certified 
by the exclusive bargaining representative and must transmit the 
same to the exclusive bargaining representative. The employer 
must only make and transmit such deductions upon receipt of an 
employee's authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 
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(2) When an employee provides the employer with a written 
request to cease deducting exclusive bargaining representative 
dues, the employer must cease the deductions within thirty days. 

(3) The employer must maintain all copies of an employee's 
dues deduction authorizations and cancellations provided while 
the employee worked in the bargaining unit for at least three years 
after the employee has ceased to be employed in the bargaining 
unit." 

Beginning on page 23, line 5, strike all of section 20 and insert 
the following: 


"Sec. 20. RCW 47.64.160 and 1983 c 15 s 7 are each 
amended to read as follows: 

((A collective—bargaining agreement—may—include—union 
security provisions inchidine an acency shep, but net a anion OF 
elesed eae Han agency ae provision ts e tothe 


provisiens—shall_safecuard the ticht of nonasseciation—of 
empleyees_based on bona fide relaieus tenets_orteachines of a 
ehurch-or relicious_body_of which-such_employeeis-amember, 
Such_employee—shall_pay—an_amountof money_equivalent te 


affected—and—_the—bareainine _representative_te—whieh—such 
employee-would otherwise pay the-dues-and fees. o 


charitable—organization-)) (1) After the certification of the 


bargaining unit's exclusive bargaining representative, the 
employer must deduct from ferry employee payments the 
monthly amount of dues as certified by the exclusive bargaining 
representative and must transmit the same to the exclusive 
bargaining representative. The employer will only make and 
transmit such deductions upon receipt of an employee's 
authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(2) When a ferry employee provides the employer with a 
written request to cease deducting exclusive bargaining 
representative dues, the employer must cease the deductions 
within thirty days. 

(3) The employer must maintain all copies of a ferry 
employee's dues deduction authorizations and cancellations 
provided while the employee worked in the bargaining unit for at 
least three years after the employee has ceased to be employed in 
the bargaining unit." 

Beginning on page 24, line 25, strike all of section 22 and insert 
the following: 


"Sec. 22. RCW 49.39.080 and 2018 c 247 s 6 are each 
amended to read as follows: 


employer must-deduct-fronthe-payments-to-the-employce-the 
monthly—amount—of-dues—as—eertified-by—the—seeretary—of—he 


emplłeyee-)) After the certification of the bargaining unit's 


exclusive bargaining representative, the employer must deduct 
from employee payments the monthly amount of dues as certified 
by the exclusive bargaining representative and must transmit the 
same to the exclusive bargaining representative. The employer 
must only make and transmit such deductions upon receipt of an 
employee's authorization that: 

(a) Is made in writing; 

(b) Is dated and signed with the employee's legally valid 
signature; 

(c) Clearly and specifically acknowledges and waives the 
employee's constitutional right to not pay any union dues or fees; 
and 

(d) Is given freely and affirmatively and not obtained through 
coercive or deceptive means. 

(2) When an employee provides the employer with a written 
request to cease deducting exclusive bargaining representative 
dues, the employer must cease the deductions within thirty days. 

(3) The employer must maintain all copies of an employee's 
dues deduction authorizations and cancellations provided while 
the employee worked in the bargaining unit for at least three years 
after the employee has ceased to be employed in the bargaining 
unit." 

On page 27, beginning on line 6, after "4.24 RCW;" strike 
"adding a new section to chapter 28B.52 RCW;" 


Senator Holy spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 556 by Senator Holy 
on page 4, line 14 to the committee striking amendment. 

The motion by Senator Holy did not carry and amendment no. 
556 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 553 by 
Senator Short be adopted: 


On page 4, line 16, after "written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 4, line 31, after "must be" strike "in writing" and insert 
"written or electronic" 

On page 7, line 14, after "written" strike 
recorded voice" and insert "or electronic" 

On page 7, line 29, after "must be" strike "in writing" and insert 
"written or electronic" 

On page 8, line 30, after "written" strike ", electronic, or 
recorded voice" and insert "or electronic" 


" 


electronic, or 
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On page 9, line 7, after "must be" strike "in writing" and insert 
"written or electronic" 

On page 12, line 38, after "Written" strike 
recorded voice" and insert "or electronic" 

On page 13, line 14, after "must be" strike "in writing" and 
insert "written or electronic" 

On page 16, line 3, after "written" strike 
recorded voice" and insert "or electronic" 

On page 16, line 18, after "must be" strike "in writing" and 
insert "written or electronic" 

On page 20, beginning on line 18, after "Written" strike ", 
electronic, or recorded voice" and insert "or electronic" 

On page 20, line 32, after "must be" strike "in writing" and 
insert "written or electronic" 

On page 23, line 26, after "Written" strike 
recorded voice" and insert "or electronic" 

On page 24, line 2, after "must be" strike "in writing" and insert 
"written or electronic" 

On page 24, line 34, after "Written" strike 
recorded voice" and insert "or electronic" 

On page 25, line 11, after "must be" strike "in writing" and 
insert "written or electronic" 


" 


electronic, or 


" 


, electronic, or 


" 


» electronic, or 


" 


electronic, or 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 553 by Senator Short 
on page 4, line 16 to the committee striking amendment. 

The motion by Senator Short did not carry and amendment no. 
553 was not adopted by voice vote. 


MOTION 


Senator Braun moved that the following amendment no. 597 
by Senator Braun be adopted: 


" 


On page 4, line 16, after "written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 7, line 14, after "written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 8, line 30, after "written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 12, line 38, after "Written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 16, line 3, after "written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 20, beginning on line 18, after "Written" strike ", 
electronic, or recorded voice" and insert "or electronic" 

On page 23, line 26, after "Written" strike ", electronic, or 
recorded voice" and insert "or electronic" 

On page 24, line 34, after "written" strike 
recorded voice" and insert "or electronic" 


" 


electronic, or 


Senators Braun, King and Padden spoke in favor of adoption 
of the amendment to the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

Senator Padden demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 


MOTION 


On motion of Senator Wilson, C., Senator Mullet was excused. 


Senators Wagoner and Becker spoke in favor of adoption of the 
amendment to the committee striking amendment. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 597 by Senator Braun 
on page 4, line 16 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of amendment no. 
597 by Senator Braun and the amendment was not adopted by the 
following vote: Yeas, 20; Nays, 25; Absent, 1; Excused, 3. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick and 
Zeiger 

Voting nay: Senators Billig, Cleveland, Conway, Darneille, 
Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wellman and Wilson, 
C. 

Absent: Senator Carlyle 

Excused: Senators McCoy, Mullet and Wilson, L. 


MOTION 


Senator Braun moved that the following amendment no. 547 
by Senator Braun be adopted: 


On page 4, beginning on line 28, after "employee" strike all 
material through "authorization" on line 29 

On page 4, beginning on line 32, after "representative" strike 
all material through "authorization" on line 33 

On page 7, beginning on line 26, after "employee" strike all 
material through "authorization" on line 27 

On page 7, beginning on line 30, after "representative" strike 
all material through "authorization" on line 31 

On page 9, beginning on line 4, after "employee" strike all 
material through "authorization" on line 5 

On page 9, beginning on line 8, after "representative" strike all 
material through "authorization" on line 9 

On page 13, beginning on line 11, after "employee" strike all 
material through "authorization" on line 12 

On page 13, beginning on line 15, after "representative" strike 
all material through "authorization" on line 16 

On page 16, beginning on line 15, after "employee" strike all 
material through "authorization" on line 16 

On page 16, beginning on line 19, after "representative" strike 
all material through "authorization" on line 20 

On page 20, beginning on line 29, after "employee" strike all 
material through "authorization" on line 30 

On page 20, beginning on line 33, after "representative" strike 
all material through "authorization" on line 34 

On page 23, beginning on line 37, after "employee" strike all 
material through "authorization" on line 38 

On page 24, beginning on line 3, after "representative" strike 
all material through "authorization" on line 4 

On page 25, beginning on line 8, after "employee" strike all 
material through "authorization" on line 9 

On page 25, beginning on line 12, after "representative" strike 
all material through "authorization" on line 13 


Senator Braun spoke in favor of adoption of the amendment to 
the committee striking amendment. 
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Senator Conway spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 547 by Senator Braun 
on page 4, line 28 to the committee striking amendment. 

The motion by Senator Braun did not carry and amendment no. 
547 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 552 by 
Senator Short be adopted: 


On page 5, line 26, after "employee" insert "but only following 
receipt from the exclusive bargaining representative of an 
agreement to indemnify and hold the employer harmless from all 
claims, demands, suits, or other forms of liability that_arise 
against the employer related to the deduction of dues or fees" 

On page 8, line 12, after "employee" insert "but only following 
receipt from the exclusive bargaining representative of an 
agreement to indemnify and hold the employer harmless from all 
claims, demands, suits, or other forms of liability that arise 
against the employer related to the deduction of dues or fees" 

On page 9, line 2, after "representative" insert ", except that the 
employer may make no deduction of membership dues until it has 
received from the exclusive bargaining representative an 
agreement to indemnify and hold the employer harmless from all 
claims, demands, suits, or other forms of liability that_arise 
against the employer related to the deduction of dues or fees" 

On page 12, line 37, after "representative." insert "An employer 
may make no deduction of membership dues until it has received 
from the exclusive bargaining representative an agreement to 
indemnify and hold the employer harmless from all claims, 
demands, suits, or other forms of liability that arise against the 
employer related to the deduction of dues or fees." 

On page 16, line 2, after "representative" insert ". An employer 
may make no deduction of membership dues until it has received 
from the exclusive bargaining representative an agreement to 
indemnify and hold the employer harmless from all claims, 
demands, suits, or other forms of liability that arise against the 
employer related to the deduction of dues or fees" 

On page 20, line 2, after "representative" insert ". An employer 
may make no deduction of membership dues until it has received 
from the exclusive bargaining representative an agreement to 
indemnify and hold the employer harmless from all claims, 
demands, suits, or other forms of liability that arise against the 
employer related to the deduction of dues or fees" 

On page 23, line 25, after "erganizatien))" insert ", except that 
the employer may make no deduction of membership dues until 
it has received from the exclusive bargaining representative an 
agreement to indemnify and hold the employer harmless from all 
claims, demands, suits, or other forms of liability that arise 
against the employer related to the deduction of dues or fees" 

On page 24, line 33, after "representative." insert "An employer 
may make no deduction of membership dues until it has received 
from the exclusive bargaining representative an agreement to 
indemnify and hold the employer harmless from all claims, 
demands, suits, or other forms of liability that arise against the 
employer related to the deduction of dues or fees." 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 


2019 REGULAR SESSION 
The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 552 by Senator Short 
on page 5, line 26 to the committee striking amendment. 
The motion by Senator Short did not carry and amendment no. 
552 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 550 by 
Senator Short be adopted: 


Beginning on page 6, line 1, strike all of sections 7 and 8 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 13, line 36, strike all of section 13 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 17, line 26, strike all of sections 16 and 17 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 21, line 4, strike all of section 19 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 24, beginning on line 12, strike all of section 21 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 26, beginning on line 14, strike all of section 24 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 27, beginning on line 4, after "41.56.122," strike all 
material through "53.18.050" on line 5 and insert "41.76.045, 
41.80.050, 41.80.100, 47.64.160, 49.39.080, and 49.39.090" and 
beginning on line 7, after "28B.52 RCW;" strike all material 
through "49.39 RCW;" on line 9 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Short and without objection, amendment 
no. 550 by Senator Short on page 6, line 1 to Substitute House 
Bill No. 1575 was withdrawn. 


MOTION 


Senator Short moved that the following amendment no. 555 by 
Senator Short be adopted: 


On page 7, line 3, after "(2)" insert "If a public employee timely 
submits petition cards to the commission showing more than fifty 
percent of the employees in a bargaining unit support the 
decertification of the incumbent exclusive bargaining 
representative, the commission must revoke the exclusive 
bargaining representative's certification. 

(3)" 

Correct any internal references accordingly. 

On page 15, line 9, after "employees;" strike "or" and insert 
"((er))" 

On page 15, line 16, after "employer" strike all material 
through "(6)." on line 18 and insert "; 

(c) If a faculty member timely submits petition cards to the 
commission showing more than fifty percent_of the faculty 
members in a bargaining unit support the decertification of the 
incumbent exclusive bargaining representative, the commission 
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must revoke the exclusive bargaining representative's 
certification; or 

(d) The commission may adopt rules to implement this 
subsection (6)." 

On page 17, at the beginning of line 28, insert "(1)" 

On page 17, after line 38, insert the following: 

"(2) If a public employee timely submits petition cards to the 
commission showing more than fifty percent of the employees in 
a bargaining unit support the decertification of the incumbent 
exclusive bargaining representative, the commission must revoke 
the exclusive bargaining representative's certification." 

On page 24, at the beginning of line 14, insert "(1)" 

On page 24, after line 24, insert the following: 

"(2) If a public employee timely submits petition cards to the 
commission showing more than fifty percent of the employees in 
a bargaining unit support the decertification of the incumbent 
exclusive bargaining representative, the commission must revoke 
the exclusive bargaining representative's certification." 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 555 by Senator Short 
on page 7, line 3 to the committee striking amendment. 

The motion by Senator Short did not carry and amendment no. 
555 was not adopted by voice vote. 


MOTION 


Senator Short moved that the following amendment no. 554 by 
Senator Short be adopted: 


On page 11, beginning on line 10, after "the" strike all material 
through "representative." on line 34 and insert "state- 


G}Fhis- subsection 3) apphes-enby te individual previdersavhe 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Short demanded a roll call. 

The President declared that one-sixth of the members 
supported the demand and the demand was sustained. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 554 by Senator Short 
on page 11, line 10 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of amendment no. 
554 by Senator Short and the amendment was not adopted by the 
following vote:Yeas, 20; Nays, 26; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O'Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick and 
Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Excused: Senators McCoy, Mullet and Wilson, L. 


MOTION 


Senator Conway moved that the following amendment no. 422 
by Senator Keiser be adopted: 


On page 16, beginning on line 23, after "deduction" strike 
"effective on the first payroll" and insert "no later than the second 
payroll" 


Senator Conway spoke in favor of adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 422 by Senator 
Keiser on page 16, line 23 to the committee striking amendment. 

The motion by Senator Conway carried and amendment no. 
422 was adopted by voice vote. 


MOTION 


Senator Braun moved that the following amendment no. 546 
by Senator Braun be adopted: 


On page 26, line 20, after "unit;" insert "and" 

On page 26, beginning on line 21, after "(2)" strike all material 
through "(3)" on line 24 and insert "((Maimtenance of membership 
provisions includine dues check off arrangements; and 


eD" 
On page 26, after line 26, insert the following: 


"Sec. 25. RCW 41.59.140 and 2012 c 117 s 93 are each 
amended to read as follows: 

(1) It shall be an unfair labor practice for an employer: 

(a) To interfere with, restrain, or coerce employees in the 
exercise of the rights guaranteed in RCW 41.59.060; 

(b) To dominate or interfere with the formation or 
administration of any employee organization or contribute 
financial or other support to it: PROVIDED, That subject to rules 
and regulations made by the commission pursuant to RCW 
41.59.110, an employer shall not be prohibited from permitting 
employees to confer with it or its representatives or agents during 
working hours without loss of time or pay; 

(c) To encourage or discourage membership in any employee 
organization by discrimination in regard to hire, tenure of 
employment, or any term or condition of employment((—but 


of -periodie-dues-andfeesuniformly_required_to-an_exclusive 
bargaining representative pursuantte RCW 44: $9109); 

(d) To discharge or otherwise discriminate against an employee 
because he or she has filed charges or given testimony under this 
chapter; 
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(e) To refuse to bargain collectively with the representatives of 
its employees. 

(2) It shall be an unfair labor practice for an employee 
organization: 

(a) To restrain or coerce (i) employees in the exercise of the 
rights guaranteed in RCW 41.59.060: PROVIDED, That this 
((paragraph)) subsection (2)(a) shall not impair the right of an 
employee organization to prescribe its own rules with respect to 
the acquisition or retention of membership therein; or (ii) an 
employer in the selection of his or her representatives for the 
purposes of collective bargaining or the adjustment of grievances; 

(b) To cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (1)(c) of this 
section; 

(c) To refuse to bargain collectively with an employer, 
provided it is the representative of its employees subject to RCW 
41.59.090. 

(3) The expressing of any views, argument, or opinion, or the 
dissemination thereof to the public, whether in written, printed, 
graphic, or visual form, shall not constitute or be evidence of an 
unfair labor practice under any of the provisions of this chapter, 
if such expression contains no threat of reprisal or force or 
promise of benefit. 


Sec. 26. RCW 47.64.130 and 2011 Ist sp.s.c 16 s 19 are each 
amended to read as follows: 

(1) It is an unfair labor practice for the employer or its 
representatives: 

(a) To interfere with, restrain, or coerce employees in the 
exercise of the rights guaranteed by this chapter; 

(b) To dominate or interfere with the formation or 
administration of any employee organization or contribute 
financial or other support to it. However, subject to rules made by 
the public employment relations commission pursuant to RCW 
41.58.050, an employer shall not be prohibited from permitting 
employees to confer with it or its representatives or agents during 
working hours without loss of time or pay; 

(c) To encourage or discourage membership in any employee 
organization by discrimination in regard to hiring, tenure of 
employment, or any term or condition of employment((but 


pursuant—te_RCW_47.64.166)). 


However, nothing prohibits the employer from agreeing to obtain 
employees by referral from a lawful hiring hall operated by or 
participated in by a labor organization; 

(d) To discharge or otherwise discriminate against an employee 
because he or she has filed charges or given testimony under this 
chapter; 

(e) To refuse to bargain collectively with the representatives of 
its employees. 

(2) It is an unfair labor practice for an employee organization: 

(a) To restrain or coerce (i) employees in the exercise of the 
rights guaranteed by this chapter. However, this subsection does 
not impair the right of an employee organization to prescribe its 
own rules with respect to the acquisition or retention of 
membership therein, or (ii) an employer in the selection of his or 
her representatives for the purposes of collective bargaining or the 
adjustment of grievances; 

(b) To cause or attempt to cause an employer to discriminate 
against an employee in violation of subsection (1)(c) of this 
section; 
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(c) To refuse to bargain collectively with an employer. 

(3) The expression of any view, argument, or opinion, or the 
dissemination thereof to the public, whether in written, printed, 
graphic, or visual form, shall not constitute or be evidence of an 
unfair labor practice under any of the provisions of this chapter, 
if the expression contains no threat of reprisal or force or promise 
of benefit." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 27, line 5, after "49.39.090," strike "and 53.18.050" 
and insert "53.18.050, 41.59.140, and 47.64.130" 


Senator Braun spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Saldaña spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 546 by Senator Braun 
on page 26, line 20 to the committee striking amendment. 

A division was demanded. 

The motion by Senator Braun did not carry and amendment no. 
546 was not adopted by a rising vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Labor & Commerce as amended to 
Substitute House Bill No. 1575. 

The motion by Senator Liias carried and the committee striking 
amendment as amended was adopted by voice vote. 


MOTION 


Senator Saldafia moved that the rules be suspended and 
Substitute House Bill No. 1575 as amended by the Senate be 
advanced to third reading, the second reading considered the third 
and the bill be placed on final passage. 

Senator Short objected to the motion by Senator Saldaña that 
the rules be suspended and the measure be advanced to third 
reading and final passage. 


MOTION 
On motion of Senator Liias, further consideration of Substitute 
House Bill No. 1575 was deferred and the bill held its place on 


the second reading calendar. 


Senator Liias announced a brief meeting of the Committee on 
Rules at the bar of the senate immediately upon adjournment. 


At 5:51 p.m., on motion of Senator Liias, the Senate adjourned 
until 9:00 o’clock a.m. Friday, April 12, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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EIGHTY NINTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Friday, April 12, 2019 


The Senate was called to order at 9:16 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all senators 
were present with the exception of Senators Bailey and McCoy. 

The Sergeant at Arms Color Guard consisting of Pages Mr. Jan 
Fischer and Miss Hogan McCale, presented the Colors. Page 
Miss Mary-Boyde Funches led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Pastor Elizabeth Ullery Swenson, 
Wildwood Gathering, Church of the Brethren, Olympia. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, Rule 15 was suspended for the 
remainder of the day for the purpose of allowing continued floor 
action. 


EDITOR’s NOTE: Senate Rule 15 establishes the floor schedule 
and calls for a lunch and dinner break of 90 minutes each per day 
during regular daily sessions. 


MOTION 


On motion of Senator Liias, the Senate advanced to the third 
order of business. 


MESSAGE FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENTS 


April 9, 2019 
TO THE HONORABLE, THE SENATE OF THE STATE OF 
WASHINGTON 
Ladies and Gentlemen: 

I have the honor to submit the following reappointment, 
subject to your confirmation. 

JEFF A. PATNODE, reappointed April 16, 2019, for the term 
ending April 15, 2024, as Member of the Indeterminate Sentence 
Review Board. 

Sincerely, 
JAY INSLEE, Governor 

Referred to Committee on Human Services, Reentry & 

Rehabilitation as Senate Gubernatorial Appointment No. 9290. 


MOTION 
On motion of Senator Liias, the appointee listed on the 


Gubernatorial Appointment report was referred to the committee 
as designated. 


MESSAGE FROM OTHER STATE OFFICERS 


Children, Youth, and Families, Department of — “Child 
Fatality Report, July - September 2018” pursuant to 74.13.640 
RCW; 

Commerce, Department of — “Inventory of State-Owned Real 
Properties and Recommendations”, pursuant to 43.63A.510 
RCW; “Quixote Village -- From Tent City to Tiny Home Village: 
Five-Year Report to the Washington State Legislature on Costs 
and Outcomes”, in accordance with Engrossed Senate Bill No. 
6074; 

Social & Health Services, Department of — “Violations, 
Penalties, and Actions Relating to Persons on Conditional 
Release to a Less Restrictive Placement, 2018 Report”, pursuant 
to 71.09.325 RCW. 


The reports listed were submitted to the Secretary of the Senate 
and made available online by the Office of the Secretary. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 


April 11, 2019 
MR. PRESIDENT: 


The House has passed: 
SENATE BILL NO. 5124, 
SUBSTITUTE SENATE BILL NO. 5175, 
SUBSTITUTE SENATE BILL NO. 5305, 
SECOND SUBSTITUTE SENATE BILL NO. 5352, 
SUBSTITUTE SENATE BILL NO. 5461, 
SUBSTITUTE SENATE BILL NO. 5612, 
SENATE BILL NO. 5786, 
SENATE BILL NO. 5831, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5959, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 11, 2019 
MR. PRESIDENT: 
The Speaker has signed: 


SENATE BILL NO. 5002, 

SENATE BILL NO. 5162, 

SENATE BILL NO. 5177, 

SENATE BILL NO. 5207, 

SENATE BILL NO. 5230, 
SUBSTITUTE SENATE BILL NO. 5265, 
SUBSTITUTE SENATE BILL NO. 5355, 
SENATE BILL NO. 5398, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5480, 
SUBSTITUTE SENATE BILL NO. 5588, 
SUBSTITUTE SENATE BILL NO. 5710, 
SENATE BILL NO. 5895, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 
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On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SB 6010 by Senator Lovelett 
AN ACT Relating to creating a civil infraction for 
modification of a motor vehicle with the intent to increase 
the amount of smoke or soot emitted from the vehicle’s 
exhaust system; adding a new section to chapter 46.37 RCW; 
and prescribing penalties. 


Referred to Committee on Transportation. 
MOTION 


On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 
committee as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


MOTION 
Senator Ericksen moved adoption of the following resolution: 


SENATE RESOLUTION 
8615 


By Senators Ericksen, Nguyen, Bailey, Keiser, Takko, Hunt, 
Carlyle, Dhingra, Braun, Randall, Brown, Wagoner, Rivers, 
Walsh, Cleveland, Wilson, L., Hawkins, Warnick, Holy, Zeiger, 
Honeyford, Padden, Fortunato, Short, Schoesler, King, and 
Hasegawa 


WHEREAS, Taiwan shares a historical and close relationship 
marked by strong bilateral trade, educational and cultural 
exchanges, and tourism with the United States and the State of 
Washington; and 

WHEREAS, Taiwan, the United States, and the State of 
Washington all cherish dearly the common values of freedom, 
democracy, human rights, and the rule of law; and 

WHEREAS, The United States is Taiwan’s second largest 
trading partner and the second largest destination of Taiwan’s 
outward investment, while Taiwan is the tenth largest trading 
partner of the United States, with bilateral trade in goods and in 
services having reached 86.8 billion dollars in 2017; and 

WHEREAS, Taiwan and the State of Washington have enjoyed 
a long and mutually beneficial relationship with the prospect of 
further growth, and Taiwan was Washington’s sixth largest 
export destination in 2017; and 

WHEREAS, Taiwan is the seventh largest export destination 
for United States agricultural goods, and has traditionally ranked 
among the top three importers of Washington wheat; and 

WHEREAS, The State of Washington welcomes opportunities 
for an even closer economic partnership to increase trade and 
investment through agreements between the United States and 
Taiwan to boost stronger exports from Washington to Taiwan and 
create greater benefits for all citizens of Washington; and 

WHEREAS, This year marks the fortieth anniversary of the 
enactment of the Taiwan Relations Act, which codified in law the 
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legal basis for continued commercial and cultural relations 
between the United States and Taiwan; and 

WHEREAS, Taiwan, as a willing and contributing member of 
the world community, has worked with the United States to 
address regional and global challenges under the mechanism of 
the United States-Taiwan Global Cooperation and Training 
Framework, and jointly conducted capacity building programs for 
regional experts in areas of public health, women empowerment, 
energy efficiency, and bridging digital gaps; and 

WHEREAS, Taiwan has proven to be a valuable contributor in 
a broad range of global issues, through providing humanitarian 
assistance/disaster relief, safeguarding cybersecurity, fighting 
against terrorism, and jointly tackling transnational crime; and 

WHEREAS, It is appropriate that Taiwan be permitted 
meaningful participation in various international organizations 
that impact public health, international safety, and the global 
environment, including the World Health Organization, the 
International Civil Aviation Organization, the United Nations 
Framework Convention on Climate Change, and the International 
Criminal Police Organization; 

NOW, THEREFORE, BE IT RESOLVED: (1) That the 
Washington State Senate reaffirms its commitment to the strong 
and deepening relationship between the people of Taiwan and the 
State of Washington; and (2) That the Washington State Senate 
supports Taiwan’s participation in international organizations 
that impact the global trade, health, safety, and the well-being of 
the twenty-three million people in Taiwan; and (3) That the 
Washington State Senate welcomes the periodic trade talks under 
the United States-Taiwan Trade and Investment Framework 
Agreement, and the signing of bilateral trade agreements between 
the United States and Taiwan in the process of closer economic 
integration. 


Senators Ericksen, King, Honeyford, Dhingra, Rivers, Brown, 
Wagoner, Becker, Hasegawa and Wilson, C. spoke in favor of 
adoption of the resolution. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8615. 

The motion by Senator Ericksen carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced Mr. 
Alex Kou-shu Fan, Director-General, Taipei Economic and 
Cultural Office in Seattle; Commissioner James Chen; Ms. 
Margie Wang, Coordinator; and Ms. Shaio-Yen Wu, Senior 
Advisor, representing the Overseas Community Affairs Council, 
Republic of China (Taiwan), who were seated in the gallery and 
recognized by the senate. 


MOTION 


On motion of Senator Liias, the Senate reverted to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Billig moved that Carol McVicker, Senate 
Gubernatorial Appointment No. 9170, be confirmed as a member 
of the State Board for Community and Technical Colleges. 

Senators Billig and Padden spoke in favor of passage of the 
motion. 
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MOTIONS 


On motion of Senator Mullet, Senators Carlyle and Nguyen 
were excused. 

On motion of Senator Billig, Senator McCoy was excused. 

On motion of Senator Rivers, Senators Bailey, Fortunato and 
Wilson, L. were excused. 


APPOINTMENT OF CAROL MCVICKER 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Carol McVicker, Senate 
Gubernatorial Appointment No. 9170, as a member of the State 
Board for Community and Technical Colleges. 


The Secretary called the roll on the confirmation of Carol 
McVicker, Senate Gubernatorial Appointment No. 9170, as a 
member of the State Board for Community and Technical 
Colleges and the appointment was confirmed by the following 
vote: Yeas, 43; Nays, 0; Absent, 0; Excused, 6. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Frockt, Hasegawa, 
Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Mullet, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sheldon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C. and Zeiger 

Excused: Senators Bailey, Carlyle, Fortunato, McCoy, Nguyen 
and Wilson, L. 


Carol McVicker, Senate Gubernatorial Appointment No. 9170, 
having received the constitutional majority was declared 
confirmed as a member of the State Board for Community and 
Technical Colleges. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Liias moved that Hester Serebrin, Senate 
Gubernatorial Appointment No. 9019, be confirmed as a member 
of the Transportation Commission. 

Senators Liias and King spoke in favor of passage of the 
motion. 


APPOINTMENT OF HESTER SEREBRIN 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Hester Serebrin, Senate 
Gubernatorial Appointment No. 9019, as a member of the 
Transportation Commission. 


The Secretary called the roll on the confirmation of Hester 
Serebrin, Senate Gubernatorial Appointment No. 9019, as a 
member of the Transportation Commission and the appointment 
was confirmed by the following vote: Yeas, 42; Nays, 1; Absent, 
0; Excused, 6. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Frockt, Hasegawa, 
Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Mullet, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Sheldon, Short, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 


Voting nay: Senator Schoesler 
Excused: Senators Bailey, Carlyle, Fortunato, McCoy, Nguyen 
and Wilson, L. 


Hester Serebrin, Senate Gubernatorial Appointment No. 9019, 
having received the constitutional majority was declared 
confirmed as a member of the Transportation Commission. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


HOUSE BILL NO. 1688, by Representatives Morgan, 
Sutherland, Leavitt, Gildon, Kilduff, Ryu and Doglio 


Concerning resident student status as applied to veterans. 
The measure was read the second time. 
MOTION 


On motion of Senator Randall, the rules were suspended, 
House Bill No. 1688 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Randall and Holy spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1688. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1688 and the bill passed the Senate by the following vote: 
Yeas, 43; Nays, 0; Absent, 0; Excused, 6. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Frockt, Hasegawa, 
Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Mullet, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sheldon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C. and Zeiger 

Excused: Senators Bailey, Carlyle, Fortunato, McCoy, Nguyen 
and Wilson, L. 


HOUSE BILL NO. 1688, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed a group of nearly fifty 
high school seniors and others visiting the capitol during the 2"¢ 
Annual Washington State Science, Technology, Engineering, and 
Mathematics (STEM) Signing Day, April 12, 2019, in partnership 
with the Boeing Company who were seated in the gallery and 
recognized by the senate. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1578, by 
House Committee on Environment & Energy (originally 
sponsored by Lekanoff, Peterson, Doglio, Fitzgibbon, 
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Shewmake, Robinson, Slatter, Valdez, Bergquist, Morris, 
Stanford, Tharinger, Cody, Jinkins, Kloba, Pollet, Frame, Davis 
and Macri) 


Reducing threats to southern resident killer whales by 
improving the safety of oil transportation. 


The measure was read the second time. 
MOTION 


Senator Van De Wege moved that the following committee 
striking amendment by the Committee on Ways & Means be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. The legislature finds that a 
variety of existing policies designed to reduce the risk of oil spills 
have helped contribute to a relatively strong safety record for oil 
moved by water, pipeline, and train in recent years in Washington 
state. Nevertheless, gaps exist in our safety regimen, especially 
deriving from shifts in the modes of overwater transportation of 
oil and the increased transport of oils that may submerge or sink, 
contributing to an unacceptable threat to Washington waters, 
where a catastrophic spill would inflict potentially irreversible 
damage on the endangered southern resident killer whales. In 
addition to the unique marine and cultural resources in Puget 
Sound that would be damaged by an oil spill, the geographic, 
bathometric, and other environmental peculiarities of Puget 
Sound present navigational challenges that heighten the risk of an 
oil spill incident occurring. Therefore, it is the intent of the 
legislature to enact certain new safety requirements designed to 
reduce the current, acute risk from existing infrastructure and 
activities of an oil spill that could eradicate our whales, violate 
the treaty interests and fishing rights of potentially affected 
federally recognized Indian tribes, damage commercial fishing 
prospects, undercut many aspects of the economy that depend on 
the Salish Sea, and otherwise harm the health and well-being of 
Washington residents. In enacting such measures, however, it is 
not the intent of the legislature to mitigate, offset, or otherwise 
encourage additional projects or activities that would increase the 
frequency or severity of oil spills in the Salish Sea. Furthermore, 
it is the intent of the legislature for this act to assist in coordinating 
enhanced international discussions among federal, state, 
provincial, first nation, federally recognized Indian tribe, and 
industry leaders in the United States and Canada to develop an 
agreement for an additional emergency rescue tug available to 
vessels in distress in the narrow Straits of the San Juan Islands 
and other boundary waters, which would lessen oil spill risks to 
the marine environment in both the United States and Canada. 


Sec. 2. RCW 88.16.190 and 1994 c 52 s 1 are each amended 
to read as follows: 

(1) Any oil tanker, whether enrolled or registered, of greater 
than one hundred ((and)) twenty-five thousand deadweight tons 
shall be prohibited from proceeding beyond a point east of a line 
extending from Discovery Island light south to New Dungeness 
light, unless authorized by the United States coast guard, pursuant 
to 33 C.F.R. Sec. 165.1303. 
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oil tanker of forty to one hundred twenty-five thousand 
deadweight tons may operate in the waters east of a line extending 
from Discovery Island light south to New Dungeness light and all 
points in the Puget Sound area, including but not limited to the 
San Juan Islands and connected waterways and the waters south 
of Admiralty Inlet, to the extent that these waters are within the 
territorial boundaries of Washington, only if the oil tanker is 
under the escort of a tug or tugs that have an aggregate shaft 
horsepower equivalent to at least five percent of the deadweight 
tons of the escorted oil tanker. 

(ii) Effective September 1, 2020, the following may operate in 
Rosario Strait and connected waterways to the east only if under 
the escort of a tug or tugs that have an aggregate shaft horsepower 
equivalent to at least five percent of the deadweight tons of a forty 
thousand deadweight ton oil tanker: (A) Oil tankers of between 
five thousand and forty thousand deadweight tons; and (B) both 
articulated tug barges and towed waterborne vessels or barges that 
are: (I) Designed to transport oil in bulk internal to the hull; and 
(I) greater than five thousand deadweight tons. 

(iii) The requirements of (a)(ii) of this subsection: (A) Do not 
apply to vessels providing bunkering or refueling services; (B) do 
not apply to a towed general cargo deck barge; and (C) may be 
adjusted _or suspended by rule by the board of pilotage 
commissioners, consistent with section 3(1)(c) of this act. 

(b) An oil tanker, articulated tug barge, or towed waterborne 
vessel or barge in ballast or when unladen is not required to be 
under the escort of a tug. 

(c) A tanker assigned a deadweight of less than forty thousand 
deadweight tons at the time of construction or reconstruction as 
reported in Lloyd’s Register of Ships is not subject to the 
provisions of RCW 88.16.170 ((through—8816190)) and 
88.16.180. 

(3) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Articulated tug barge" means a tank barge and a towing 
vessel joined by hinged or articulated fixed mechanical 
equipment affixed or connecting to the stern of the tank barge. 

(b) "Oil tanker" means a self-propelled deep draft tank vessel 
designed to transport oil in bulk. "Oil tanker" does not include an 
articulated tug barge tank vessel. 

(c) "Towed general cargo deck barge" means a waterborne 
vessel or barge designed to carry cargo on deck. 

(d) "Waterborne vessel or barge" means any ship, barge, or 
other watercraft capable of traveling on the navigable waters of 
this state and capable of transporting any crude oil or petroleum 
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product in quantities of ten thousand gallons or more for purposes 
other than providing fuel for its motor or engine. 


NEW SECTION. Sec. 3. A new section is added to chapter 
88.16 RCW to read as follows: 

(1)(a) By December 31, 2025, the board of pilotage 
commissioners, in consultation with the department of ecology, 
must adopt rules regarding tug escorts to address the peculiarities 
of Puget Sound for the following: 

(i) Oil tankers of between five thousand and forty thousand 
deadweight tons; and 

(ii) Both articulated tug barges and towed waterborne vessels 
or barges that are: (A) Designed to transport oil in bulk internal 
to the hull; and (B) greater than five thousand deadweight tons. 

(b) The requirements of this section do not apply to: 

(i) A towed general cargo deck barge; or 

(ii) A vessel providing bunkering or refueling services. 

(c) The rule making pursuant to (a) of this subsection must be 
for operating in the waters east of the line extending from 
Discovery Island light south to New Dungeness light and all 
points in the Puget Sound area. This rule making must address the 
tug escort requirements applicable to Rosario Strait and 
connected waterways to the east established in RCW 
88.16.190(2)(a)(ii), and may adjust or suspend those 
requirements based on expertise developed under subsection (5) 
of this section. 

(d) To achieve the rule adoption deadline in (a) of this 
subsection, the board of pilotage commissioners must adhere to 
the following interim milestones: 

(i) By September 1, 2020, identify and define the zones, 
specified in subsection (3)(a) of this section, to inform the 
analysis required under subsection (5) of this section; 

(ii) By December 31, 2021, complete a synopsis of changing 
vessel traffic trends; and 

(iii) By September 1, 2023, consult with potentially affected 
federally recognized Indian treaty fishing tribes, other federally 
recognized treaty tribes with potentially affected interests, and 
stakeholders as required under subsection (6) of this section and 
complete the analysis required under subsection (5) of this 
section. By September 1, 2023, the department of ecology must 
submit a summary of the results of the analysis required under 
subsection (5) of this section to the legislature consistent with 
RCW 43.01.036. 

(2) When developing rules, the board of pilotage 
commissioners must consider recommendations from potentially 
affected federally recognized Indian treaty fishing tribes, other 
federally recognized treaty tribes with potentially affected 
interests, and: 

(a) The results of the most recently completed vessel traffic risk 
assessments; 

(b) The report developed by the department of ecology as 
required under section 206, chapter 262, Laws of 2018; 

(c) The recommendations included in the southern resident 
orca task force report, November 2018, and any subsequent 
research or reports on related topics; 

(d) Changing vessel traffic trends, including the synopsis 
required under subsection (1)(d)(ii) of this section; and 

(e) For any formally proposed draft rules or adopted rules, 
identified estimates of expected costs and benefits of the rule to: 

(1) State government agencies to administer and enforce the 
rule; and 

(i1) Private persons or businesses, by category of type of person 
or business affected. 

(3) In the rules adopted under this section, the board of pilotage 
commissioners must: 


(a) Base decisions for risk protection on geographic zones in 
the waters specified in subsection (1)(c) of this section. As the 
initial foci of the rules, the board of pilotage commissioners must 
equally prioritize geographic zones encompassing: (i) Rosario 
Strait and connected waterways to the east; and (ii) Haro Strait 
and Boundary Pass; 

(b) Specify operational requirements, such as tethering, for tug 
escorts; 

(c) Include functionality requirements for tug escorts, such as 
aggregate shaft horsepower for tethered tug escorts; 

(d) Be designed to achieve best achievable protection, as 
defined in RCW 88.46.010, as informed by consideration of: 

(i) Accident records in British Columbia and Washington 
waters; 

(ii) Existing propulsion and design standards for covered tank 
vessels; and 

(iii) The characteristics of the waterways; and 

(e) Publish a document that identifies the sources of 
information that it relied upon in developing the rules, including 
any sources of peer-reviewed science and information submitted 
by tribes. 

(4) The rules adopted under this section may not require oil 
tankers, articulated tug barges, or towed waterborne vessels or 
barges to be under the escort of a tug when these vessels are in 
ballast or are unladen. 

(5) To inform rule making, the board of pilotage 
commissioners must conduct an analysis of tug escorts using the 
model developed by the department of ecology under section 4 of 
this act. The board of pilotage commissioners may: 

(a) Develop scenarios and subsets of oil tankers, articulated tug 
barges, and towed waterborne vessels or barges that could 
preclude requirements from being imposed under the rule making 
for a given zone or vessel; 

(b) Consider the benefits of vessel safety measures that are 
newly in effect on or after July 1, 2019, and prior to the adoption 
of rules under this section; and 

(c) Enter into an interagency agreement with the department of 
ecology to assist with conducting the analysis and developing the 
rules, subject to each of the requirements of this section. 

(6) The board of pilotage commissioners must consult with the 
United States coast guard, the Puget Sound harbor safety 
committee, potentially affected federally recognized Indian treaty 
fishing tribes, other federally recognized treaty tribes with 
potentially affected interests, ports, local governments, state 
agencies, and other appropriate entities before adopting tug escort 
rules applicable to any portion of Puget Sound. Considering 
relevant information elicited during the consultations required 
under this subsection, the board of pilotage commissioners must 
also design the rules with a goal of avoiding or minimizing 
additional underwater noise from vessels in the Salish Sea, 
focusing vessel traffic into established shipping lanes, protecting 
and minimizing vessel traffic impacts to established treaty fishing 
areas, and respecting and preserving the treaty-protected interests 
and fishing rights of potentially affected federally recognized 
Indian tribes. 

(7) Rules adopted under this section must be periodically 
updated consistent with section 5 of this act. 

(8) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Articulated tug barge" means a tank barge and a towing 
vessel joined by hinged or articulated fixed mechanical 
equipment affixed or connecting to the stern of the tank barge. 

(b) "Oil tanker" means a self-propelled deep draft tank vessel 
designed to transport oil in bulk. "Oil tanker" does not include an 
articulated tug barge tank vessel. 
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(c) "Towed general cargo deck barge" means a waterborne 
vessel or barge designed to carry cargo on deck. 

(d) "Waterborne vessels or barges" means any ship, barge, or 
other watercraft capable of traveling on the navigable waters of 
this state and capable of transporting any crude oil or petroleum 
product in quantities of ten thousand gallons or more for purposes 
other than providing fuel for its motor or engine. 


NEW SECTION. Sec. 4. A new section is added to chapter 
88.46 RCW to read as follows: 

(1) The department must develop and maintain a model to 
quantitatively assess current and potential future risks of oil spills 
from covered vessels in Washington waters, as it conducts 
ongoing oil spill risk assessments. The department must consult 
with the United States coast guard, potentially affected federally 
recognized Indian treaty fishing tribes, other federally recognized 
treaty tribes with potentially affected interests, and stakeholders 
to: Determine model assumptions; develop scenarios to show the 
likely impacts of changes to model assumptions, including 
potential changes in vessel traffic, commodities transported, and 
vessel safety and risk reduction measures; and update the model 
periodically. 

(2) Utilizing the model pursuant to subsection (1) of this 
section, the department must quantitatively assess whether an 
emergency response towing vessel serving Haro Strait, Boundary 
Pass, Rosario Strait, and connected navigable waterways will 
reduce oil spill risk. The department must report its findings to 
the legislature by September 1, 2023. 


NEW SECTION. Sec. 5. A new section is added to chapter 
88.46 RCW to read as follows: 

(1) By October 1, 2028, and no less often than every ten years 
thereafter, the board of pilotage commissioners and the 
department must together consider: 

(a) The effects of rules established under RCW 88.16.190 and 
section 3 of this act on vessel traffic patterns and oil spill risks in 
the Salish Sea. Factors considered must include modeling 
developed by the department under section 4 of this act and may 
include: (i) Vessel traffic data; (ii) vessel accident and incident 
data, such as incidents where tug escorts or an emergency 
response towing vessel acted to reduce spill risks; and (iii) 
consultation with the United States coast guard, potentially 
affected federally recognized Indian treaty fishing tribes, other 
federally recognized treaty tribes with potentially affected 
interests, and stakeholders; and 

(b) Whether experienced or forecasted changes to vessel traffic 
patterns or oil spill risk in the Salish Sea necessitate an update to 
the tug escort rules adopted under section 3 of this act. 

(2) In the event that the board of pilotage commissioners 
determines that updates are merited to the rules, the board must 
notify the appropriate standing committees of the house of 
representatives and the senate, and must thereafter adopt rules 
consistent with the requirements of section 3 of this act, including 
the consultation process outlined in section 3(6) of this act. 


Sec. 6. RCW 88.46.240 and 2018 c 262 s 204 are each 
amended to read as follows: 

(1) The department must establish the Salish Sea shared waters 
forum to address common issues in the cross-boundary 
waterways between Washington state and British Columbia such 
as: Enhancing efforts to reduce oil spill risk; addressing 
navigational safety; and promoting data sharing. 

(2) The department must: 

(a) Coordinate with provincial and federal Canadian agencies 
when establishing the Salish Sea shared waters forum; and 

(b) Seek participation from each potentially affected federally 
recognized Indian treaty fishing tribe, other federally recognized 
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treaty tribes with potentially affected interests, first nations, and 
stakeholders that, at minimum, includes representatives of the 
following: State, provincial, and federal governmental entities, 
regulated entities, and environmental organizations((;+#bes,and 
first nations)). 

(3) The Salish Sea shared waters forum must meet at least once 
per year to consider the following: 

(a) Gaps and conflicts in oil spill policies, regulations, and 
laws; 

(b) Opportunities to reduce oil spill risk, including requiring 
tug escorts for oil tankers, articulated tug barges, and ((ether)) 
towed waterborne vessels or barges; 

(c) Enhancing oil spill prevention, preparedness, and response 
capacity; ((and)) 

(d) Beginning in 2019, whether an emergency response system 
in Haro Strait, Boundary Pass, and Rosario Strait((-simiarte+the 
system implemented bythe maritime industry_pursuant te RCW 
88.46130,)) will decrease oil spill risk ((and-how-to-fand-such-a 
shared-system)). In advance of the 2019 meeting, the department 
must discuss the options of an emergency response system with 
organizations such as, but not limited to, the coast Salish 
gathering, which provides a transboundary natural resource 
policy dialogue of elected officials representing federal, state, 
provincial, first nations, and tribal governments within the Salish 
Sea; and 

(e) The impacts of vessel traffic on treaty-protected fishing. 

(4) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Articulated tug barge" means a tank barge and a towing 
vessel joined by hinged or articulated fixed mechanical 
equipment affixed or connecting to the stern of the tank barge. 

(b) "Waterborne vessel or barge" means any ship, barge, or 
other watercraft capable of traveling on the navigable waters of 
this state and capable of transporting any crude oil or petroleum 
product in quantities of ten thousand gallons or more for purposes 
other than providing fuel for its motor or engine. 

(5) This section expires July 1, 2021. 


Sec. 7. RCW 90.56.565 and 2015 c 274 s 8 are each amended 
to read as follows: 

(1)(a) A facility that receives crude oil from a railroad car must 
provide advance notice to the department that the facility will 
receive crude oil from a railroad car, as provided in this section. 
The advance notice must include the route taken to the facility 
within the state, if known, and the scheduled time, location, 
volume, region per bill of lading, type, and gravity as measured 
by standards developed by the American petroleum institute, of 
crude oil received. Each week, a facility that provides advance 
notice under this section must provide the required information 
regarding the scheduled arrival of railroad cars carrying crude oil 
to be received by the facility in the succeeding seven-day period. 
A facility is not required to provide advance notice when there is 
no receipt of crude oil from a railroad car scheduled for a seven- 
day period. 

(b) Twice per year, pipelines that transport crude oil must 
report to the department the following information about the 
crude oil transported by the pipeline through the state: The 
volume of crude oil, gravity of the crude oil as measured by 
standards developed by the American petroleum institute, type of 
crude oil, and the state or province of origin of the crude oil. This 
report must be submitted each year by July 31st for the period 
January 1st through June 30th and by January 31st for the period 
July 1st through December 31st. 

(2) The department may share information provided by a 
facility through the advance notice system established in this 
section with the state emergency management division and any 
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county, city, tribal, port, or local government emergency response 
agency upon request. 

(3) The department must publish information collected under 
this section on a quarterly basis on the department’s internet web 
site. With respect to the information reported under subsection 
(1)(a) of this section, the information published by the department 
must be aggregated on a statewide basis by route through the 
state, by week, and by type of crude oil. The report may also 
include other information available to the department including, 
but not limited to, place of origin, modes of transport, number of 
railroad cars delivering crude oil, and number and volume of 
spills during transport and delivery. 

(4) A facility providing advance notice under this section is not 
responsible for meeting advance notice time frame requirements 
under subsection (1) of this section in the event that the schedule 
of arrivals of railroad cars carrying crude oil changes during a 
seven-day period. 

(5) Consistent with the requirements of chapter 42.56 RCW, 
the department and any state, local, tribal, or public agency that 
receives information provided under this section may not disclose 
any such information to the public or to nongovernmental entities 
that contains proprietary, commercial, or financial information 
unless that information is aggregated. The requirement for 
aggregating information does not apply when information is 
shared by the department with emergency response agencies as 
provided in subsection (2) of this section. 

(6) The department shall adopt rules to implement this section. 
The advance notice system required in this section must be 
consistent with the oil transfer reporting system adopted by the 
department pursuant to RCW 88.46.165. 


Sec. 8. RCW 88.46.165 and 2006 c 316s 1 are each amended 
to read as follows: 

(1) The department’s rules authorized under RCW 88.46.160 
and this section shall be scaled to the risk posed to people and to 
the environment, and be categorized by type of transfer, volume 
of oil, frequency of transfers, and such other risk factors as 
identified by the department. 

(2) The rules may require prior notice be provided before an oil 
transfer, regulated under this chapter, occurs in situations defined 
by the department as posing a higher risk. The notice may include 
the time, location, and volume of the oil transfer, as well as the 
region per bill of lading, gravity as measured by standards 
developed by the American petroleum institute, and type of crude 
oil. The rules may not require prior notice when marine fuel 
outlets are transferring less than three thousand gallons of oil ina 
single transaction to a ship that is not a covered vessel and the 
transfers are scheduled less than four hours in advance. 

(3) The department may require semiannual reporting of 
volumes of oil transferred to ships by a marine fuel outlet. 

(4) The rules may require additional measures to be taken in 
conjunction with the deployment of containment equipment or 
with the alternatives to deploying containment equipment. 
However, these measures must be scaled appropriately to the risks 
posed by the oil transfer. 

(5) The rules shall include regulations to enhance the safety of 
oil transfers over water originating from vehicles transporting oil 
over private roads or highways of the state. 


NEW SECTION. Sec. 9. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

On page 1, line 2 of the title, after "transportation;" strike the 
remainder of the title and insert "amending RCW 88.16.190, 
88.46.240, 90.56.565, and 88.46.165; adding a new section to 


chapter 88.16 RCW; adding new sections to chapter 88.46 RCW; 
and creating a new section." 


MOTION 


Senator Van De Wege moved that the following amendment 
no. 542 by Senator Van De Wege be adopted: 


On page 9, line 8, after "with" insert "all potentially affected 
federally recognized Indian treaty tribes and, as relevant, with" 


Senator Van De Wege spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 542 on page 9, line 8 
by Senator Van De Wege to the committee striking amendment. 

The motion by Senator Van De Wege carried and amendment 
no. 542 was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means as amended to Engrossed 
Substitute House Bill No. 1578. 

The motion by Senator Van De Wege carried and the 
committee striking amendment as amended was adopted by voice 
vote. 


MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
Engrossed Substitute House Bill No. 1578 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Van De Wege and Lovelett spoke in favor of passage 
of the bill. 

Senator Ericksen spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1578 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1578 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 32; Nays, 13; 
Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Sheldon, Takko, Van De Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, Holy, 
Honeyford, King, Padden, Schoesler, Short, Wagoner, Walsh and 
Warnick 

Excused: Senators Bailey, Fortunato, McCoy and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1578, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
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SUBSTITUTE HOUSE BILL NO. 1621, by House Committee 
on Education (originally sponsored by Ybarra, Steele, Santos, 
Harris, Bergquist, Ortiz-Self and Jinkins) 


Concerning basic skills assessments for approved teacher 
preparation programs. 


The measure was read the second time. 
MOTION 


On motion of Senator Wellman, the rules were suspended, 
Substitute House Bill No. 1621 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Wellman and Hawkins spoke in favor of passage of 
the bill. 


MOTION 


On motion of Senator Mullet, Senators Carlyle and Nguyen 
were excused. 


Senator Mullet spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1621. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1621 and the bill passed the Senate by the 
following vote: Yeas, 42; Nays, 2; Absent, 0; Excused, 5. 

Voting yea: Senators Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, O’Ban, Padden, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, 
Sheldon, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker and Mullet 

Excused: Senators Bailey, Carlyle, McCoy, Nguyen and 
Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1621, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1563, by Representatives 
Jenkin, Blake, Vick, Dent, Young, Kloba, MacEwen and Wylie 


Concerning liquor-related privileges of students enrolled in 
certain degree programs. 


The measure was read the second time. 
MOTION 
On motion of Senator Conway, the rules were suspended, 
Engrossed House Bill No. 1563 was advanced to third reading, 


the second reading considered the third and the bill was placed on 
final passage. 
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Senators Conway and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1563. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1563 and the bill passed the Senate by the 
following vote: Yeas, 43; Nays, 1; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Mullet, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sheldon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Hasegawa 

Excused: Senators Bailey, Carlyle, McCoy, Nguyen and 
Wilson, L. 


ENGROSSED HOUSE BILL NO. 1563, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 10:25 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


AFTERNOON SESSION 


The Senate was called to order at 1:30 p.m. by Vice President 
Pro Tempore Conway. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


PERSONAL PRIVILEGE 


Senator Schoesler: “Thank you Mr. President. It’s my 
pleasure to welcome our colleague Senator Wilson, ‘L’ back 
today. Wishing her the very best as she rejoins us today. 
Thank you.” 


PERSONAL PRIVILEGE 


Senator Billig: “Thank you. And, on behalf of the Senate 
Democratic Caucus, also wanted to welcome Senator Wilson 
back and glad that you’ve made such a strong recovery. You 
look great and we are just so glad to have you here. And we 
wanted to invite you, we understand that there was a very nice 
moment, an ovation, in the Senate Republican Caucus, and we 
would like to invite you to our caucus when we next go to caucus. 
And we would like to have you in there as well. Thank you.” 


PERSONAL PRIVILEGE 


Senator Wilson, L.: “Thank you. I do want to thank you 
all. It’s been quite a trying the last six months but I have felt so 
much support from all of you and I’m kind of turning, sorry, that 
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it’s been very helpful for me in my recovery and the entire process 
that ’ve gone through. I’ve learned so much. I so appreciate 
the thoughts and the prayers and the tweets and the pictures, 
absolutely. I mean, you know, I’m sitting at home in my recliner 
watching you all from T.V.W. and seeing you. And all the pink 
that was going on on Wednesdays and I just the support means a 
lot and I’m just hoping that, and part of the reason why I did this, 
and went public with it the way I did, was because I wanted 
women to understand that if you’ re going through it, and I’ve seen 
so many women now that have been recently diagnosed, it’s like, 
it doesn’t have to be awful. You can get through this, you know, 
with the support of everyone and it’s just, it’s tough but we can 
you can do it. And we know women are strong. We can do 
this. So, anyway, thank you all so much and the flowers and 
everything.” 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Wellman moved that Shiv Batra, Gubernatorial 
Appointment No. 9023, be confirmed as a member of the 
Transportation Commission. 

Senator Wellman spoke in favor of the motion. 


MOTION 
On motion of Senator Rivers, Senator Holy was excused. 
APPOINTMENT OF SHIV BATRA 


The Vice President Pro Tempore declared the question before 
the Senate to be the confirmation of Shiv Batra, Gubernatorial 
Appointment No. 9023, as a member of the Transportation 
Commission. 


The Secretary called the roll on the confirmation of Shiv Batra, 
Gubernatorial Appointment No. 9023, as a member of the 
Transportation Commission and the appointment was confirmed 
by the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Bailey, Holy and McCoy 


Shiv Batra, Gubernatorial Appointment No. 9023, having 
received the constitutional majority was declared confirmed as a 
member of the Transportation Commission. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1130, by 


House Committee on Education (originally sponsored by Orwall, 
McCaslin, Pollet, Ryu, Lovick, Stanford and Valdez) 


Addressing language access in public schools. 
The measure was read the second time. 
MOTION 


Senator Wellman moved that the following committee 
striking amendment by the Committee on Ways & Means be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that: 

(1) It is the policy of the state to welcome and encourage the 
presence of diverse cultures and the use of diverse languages and 
modalities of communication in business, government, and 
private affairs in this state; 

(2) Washington public schools’ ability to effectively 
communicate with students and their family members who have 
language access barriers impacts the schools’ ability to engage 
students and families effectively in the education process and 
contributes to inequalities and increased gaps in student 
achievement; 

(3) Effective communication is not taking place for a variety of 
reasons, including: (a) Some school districts do not consistently 
assess the language needs of their communities or consistently 
evaluate the effectiveness of their language access services; (b) 
resources, including time and money, are often not prioritized to 
engage families with language access barriers; and even when 
language access is a priority, some districts do not know the best 
practices for engaging families with language access barriers; (c) 
school staff are often not trained on how to engage families with 
language access barriers, how to engage and use interpreters, or 
when to provide translated documents; and (d) there are not 
enough interpreters qualified to work in educational settings; and 

(4) Providing meaningful, equitable access to students and 
their family members who have language access barriers will not 
only help schools meet their civil rights obligations, but will help 
students meet the state’s basic education goals under RCW 
28A.150.210 resulting in a decrease in the educational 
opportunity gap between learners with language access barriers 
and other students, because student outcomes improve when 
families are engaged in the student’s education. 


NEW SECTION. Sec. 2. A new section is added to chapter 
28A.630 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the office of the superintendent of public 
instruction and the office of the education ombuds must jointly 
convene a work group to improve meaningful, equitable access 
for public school students and their family members who have 
language access barriers. 

(2) The work group must advise the office of the 
superintendent of public instruction and the Washington state 
school directors’ association on the following topics: 

(a) The elements of an effective language access program for 
systemic family engagement and a plan for the implementation of 
this program; 

(b) The components of a technical assistance program for 
language access and a plan for the implementation of this 
program; 

(c) The development and sharing of a tool kit to help public 
schools: 

(i) Assess the language needs of their communities; and 
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(ii) Develop, implement, and evaluate their language access 
plans and language services; 

(d) The development and sharing of educational terminology 
glossaries that improve all families’ access to the public school 
system; and 

(e) The development and sharing of best practices or strategies 
for improving meaningful, equitable access for public school 
students and their family members who have language access 
barriers, including effective use of interpreters and when to 
provide translated documents in other formats. 

(3) The work group must develop recommendations for 
practices and policies that should be adopted at the state or local 
level to improve meaningful, equitable access for public school 
students and their family members who have language access 
barriers, including recommendations on the following topics: 

(a) Standards for interpreters working in education settings, 
including familiarity with legal concepts related to, and service 
requirements of, Part B of the federal individuals with disabilities 
education improvement act and section 504 of the federal 
rehabilitation act of 1973; 

(b) Development and assessment of interpreters’ knowledge of 
education terminology; 

(c) The feasibility and cost-effectiveness of adapting another 
state agency’s interpreter program to test, train, or both, 
interpreters for educational purposes; 

(d) Updates to the Washington state school directors’ 
association’s model language access policy; 

(e) Use of remote interpreter services, including the conditions 
under which remote interpreter services may be used to provide 
high quality interpreter services; and 

(f) Data collection and use necessary to create and improve 
state and local language access programs. 

(4) The office of the superintendent of public instruction and 
the office of the education ombuds must select up to twenty-five 
work group members who: 

(a) Are geographically diverse and represent people with a 
variety of language access barriers; and 

(b) Represent the following groups: The educational 
opportunity gap oversight and accountability committee; the state 
school for the blind; the childhood center for deafness and hearing 
loss; the special education advisory council at the office of the 
superintendent of public instruction; the Washington state school 
directors’ association; a state association of teachers; a state 
association of principals; a state association of parents; the 
Washington state commissions on African-American affairs, 
Asian Pacific American affairs, and Hispanic affairs; the 
governor’s office of Indian affairs; interpreters working in 
education settings; interpreter unions; families with language 
access barriers; and community-based organizations supporting 
families with language access barriers. 

(5) The office of the superintendent of public instruction and 
the office of the education ombuds must provide staff support to 
the work group. 

(6) The work group may form subcommittees and consult with 
necessary experts. 

(7) By October 1, 2020, and in compliance with RCW 
43.01.036, the work group must report its findings and 
recommendations to the appropriate committees of the 
legislature. 

(8) This section expires December 31, 2020. 


NEW SECTION. Sec. 3. A new section is added to chapter 
28A.155 RCW to read as follows: 

(1) Beginning in the 2019-20 school year, school districts must 
document the language in which families of special education 
students prefer to communicate and whether a qualified 
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interpreter for the student’s family was provided at any planning 
meeting related to a student’s individualized education program 
or plan developed under section 504 of the rehabilitation act of 
1973 and meetings related to school discipline and truancy. 

(2) For the purposes of this section, "qualified interpreter" 
means someone who is able to interpret effectively, accurately, 
and impartially, both receptively and expressively using any 
necessary specialized vocabulary." 

On page 1, line 1 of the title, after "schools;" strike the 
remainder of the title and insert "adding a new section to chapter 
28A.630 RCW; adding a new section to chapter 28A.155 RCW; 
creating a new section; and providing an expiration date." 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Engrossed 
Substitute House Bill No. 1130. 

The motion by Senator Wellman carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Engrossed Substitute House Bill No. 1130 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Wellman and Hawkins spoke in favor of passage of 
the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Substitute House 
Bill No. 1130 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1130 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1130, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Liias and without objection, Substitute 
House Bill No. 1658 and Engrossed Substitute House Bill No. 
1880 were removed from the Consent Calendar and placed on the 
day’s 2™ Reading Calendar. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1846, by Representatives 
Paul, Walsh and Shewmake 
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Making a technical correction for the disposition of off-road 
vehicle moneys. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Engrossed House Bill No. 1846 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senator Hobbs spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed House Bill No. 
1846. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1846 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


ENGROSSED HOUSE BILL NO. 1846, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1049, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Macri, 
Stokesbary, Riccelli, Jinkins, Tharinger, Slatter, Caldier, 
Appleton, Wylie, Cody, Doglio and Stonier) 


Concerning health care provider and health care facility 
whistleblower protections. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1049 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Cleveland and O’ Ban spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1049. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1049 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


SUBSTITUTE HOUSE BILL NO. 1049, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


On motion of Senator Wilson, C., Senator Kuderer was 
excused. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1930, by House Committee 
on Labor & Workplace Standards (originally sponsored by 
Doglio, Dolan, Jinkins, Reeves, Shewmake, Stanford, Pollet, 
Macri, Senn and Ormsby) 


Concerning reasonable accommodation for the expression of 
breast milk in the workplace. 


The measure was read the second time. 
MOTION 


On motion of Senator Keiser, the rules were suspended, 
Substitute House Bill No. 1930 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Keiser and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1930. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1930 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Bailey, Kuderer and McCoy 


SUBSTITUTE HOUSE BILL NO. 1930, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1517, by House Committee on Appropriations (originally 
sponsored by Goodman, Mosbrucker, Orwall, Griffey, Lovick, 
Davis, Appleton, Pettigrew, Pellicciotti, Kilduff and Valdez) 


Concerning domestic violence. 
The measure was read the second time. 
MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"PART I - LEGISLATIVE FINDINGS 


NEW SECTION. Sec. 101. The legislature recognizes that 
domestic violence treatment has been the most common, and 
sometimes only, legal response in domestic violence cases. There 
is a growing concern about the "one size fits all" approach for 
domestic violence misdemeanors, felonies, and other cases. In 
2012, the legislature directed the Washington state institute for 
public policy to update its analysis of the scientific literature on 
domestic violence treatment. The institute found traditional 
domestic violence treatment to be ineffective. Treatment needs to 
be differentiated and grounded in science, risk, and long-term 
evaluation. The institute’s findings coincided with a wave of 
federal, state, and local reports highlighting concerns with the 
efficacy of traditional domestic violence treatment. A new 
approach was needed to reduce recidivism by domestic violence 
offenders, provide both victims and offenders with meaningful 
answers about what works, and close critical safety gaps. 
Subsequently, the legislature directed the gender and justice 
commission to establish work groups and make recommendations 
to improve domestic violence treatment and risk assessments. The 
work group recommended establishing sentencing alternatives 
for domestic violence offenders, integrated systems response, and 
domestic violence risk assessments. During this time, the 
department of social and health services repealed the 
administrative codes for domestic violence treatment, and issued 
new codes grounded in a differentiated approach and evidence- 
based practice. There is no easy answer to what works to reduce 
domestic violence recidivism, and offenders often present with 
co-occurring substance abuse and mental health issues, but new 
administrative codes and work group recommendations reflect 
the best available evidence in how best to respond and treat 
domestic violence criminal offenders. 

Improving rehabilitation and treatment of domestic violence 
offenders, and those offenders with co-occurring substance and 
mental health issues, is critical, given how often practitioners and 
courts use treatment as the primary, and sometimes only, 
intervention for domestic violence. Given the pervasiveness of 
domestic violence and because of the link between domestic 
violence and many community issues including violent 
recidivism, victims and offenders are owed effective treatment 
and courts need better tools. State studies have found domestic 
violence crimes to be the most predictive of future violent crime. 

The legislature intends to modify sentencing alternatives and 
other sentencing practices to require use of a validated risk 
assessment tool and domestic violence treatment certified under 
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the Washington Administrative Code. These new practices 
should be consistently used when criminal conduct is based on 
domestic violence behavioral problems. 


PART II - DEFINITION OF DOMESTIC VIOLENCE 


NEW _ SECTION. Sec. 201. The legislature intends to 
distinguish between intimate partner violence and other 
categories of domestic violence to facilitate discrete data analysis 
regarding domestic violence by judicial, criminal justice, and 
advocacy entities. The legislature does not intend for these 
modifications to definitions to substantively change the 
prosecution of, or penalties for, domestic violence, or the 
remedies available to potential petitioners under the current 
statutory scheme. 


NEW _ SECTION. Sec. 202. A new section is added to 
chapter 10.01 RCW to read as follows: 

Whenever a prosecutor, or the attorney general or assistants 
acting pursuant to RCW 10.01.190, institutes or conducts a 
criminal proceeding involving domestic violence as defined in 
RCW 10.99.020, the prosecutor, or attorney general or assistants, 
shall specify whether the victim and defendant are intimate 
partners or family or household members within the meaning of 
RCW 26.50.010. 


Sec. 203. RCW 10.99.020 and 2004 c 18 s 2 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Agency" means a general authority Washington law 
enforcement agency as defined in RCW 10.93.020. 

(2) "Association" means the Washington association of sheriffs 
and police chiefs. 

(3) "Family or household members" means ((speusesfermer 
spouses,_persons—whe-have—a_chid in_common tregardless_of 
whethertheyhave-been married _or_havetivedtegetheratany 


time,adult related _by-blood_or-marriage,-adult persons 


i ip —and—persons—wheo 


or-has-had-a—dating 


i )) the same 
as in RCW 26.50.010. 

(4) "Dating relationship" has the same meaning as in RCW 
26.50.010. 

(5) "Domestic violence" includes but is not limited to any of 
the following crimes when committed either by (a) one family or 
household member against another family or household member, 
or (b) one intimate partner against another intimate partner: 

(6) © Assault in the first degree (RCW 9A.36.011); 

(Œ) Gi) Assault in the second degree (RCW 9A.36.021); 

(())) (aii) Assault in the third degree (RCW 9A.36.031); 

((€4)) Gv) Assault in the fourth degree (RCW 9A.36.041); 

((€))) (vy) Drive-by shooting (RCW 9A.36.045); 

((®)) (vi) Reckless endangerment (RCW 9A.36.050); 

(Œ) (vii) Coercion (RCW 9A.36.070); 

((€))) (viii) Burglary in the first degree (RCW 9A.52.020); 

((@)) Gx) Burglary in the second degree (RCW 9A.52.030); 

((@)) (x) Criminal trespass in the first degree (RCW 
9A.52.070); 

(€) (xi) Criminal trespass in the second degree (RCW 
9A.52.080); 
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((@})) (xi) Malicious mischief in the first degree (RCW 
9A.48.070); 

((@))) (xii) Malicious mischief in the second degree (RCW 
9A.48.080); 

((@})) (xiv) Malicious mischief in the third degree (RCW 
9A.48.090); 

((€e})) (xv) Kidnapping in the first degree (RCW 9A.40.020); 

(Ð) (xvi) Kidnapping in the second degree (RCW 
9A.40.030); 

((€)) (xvii) Unlawful imprisonment (RCW 9A.40.040); 

((@)) (xviii) Violation of the provisions of a restraining order, 
no-contact order, or protection order restraining or enjoining the 
person or restraining the person from going onto the grounds of 
or entering a residence, workplace, school, or day care, or 
prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a location 
(RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, ((26.26438)) 
26.26B.050, 26.44.063, 26.44.150, 26.50.060, 26.50.070, 
26.50.130, 26.52.070, or 74.34.145); 

((€s})) (xix) Rape in the first degree (RCW 9A.44.040); 

((@)) (xx) Rape in the second degree (RCW 9A.44.050); 

((&) (xxi) Residential burglary (RCW 9A.52.025); 

(E) (xxi1) Stalking (RCW 9A.46.110); and 

(6) (xxiii) Interference with the reporting of domestic 
violence (RCW 9A.36.150). 

(6) "Employee" means any person currently employed with an 
agency. 

(7) "Intimate partners" means the same as in RCW 26.50.010. 

(8) "Sworn employee" means a general authority Washington 
peace officer as defined in RCW 10.93.020, any person appointed 
under RCW 35.21.333, and any person appointed or elected to 
carry out the duties of the sheriff under chapter 36.28 RCW. 

(Ð) (9) "Victim" means a family or household member or an 
intimate partner who has been subjected to domestic violence. 


Sec. 204. RCW 26.50.010 and 2015 c 287 s 8 are each 
reenacted and amended to read as follows: 

As used in this chapter, the following terms shall have the 
meanings given them: 

(1) "Court" includes the superior, district, and municipal courts 
of the state of Washington. 

(2) "Dating relationship" means a social relationship of a 
romantic nature. Factors that the court may consider in making 
this determination include: (a) The length of time the relationship 
has existed; (b) the nature of the relationship; and (c) the 
frequency of interaction between the parties. 

(3) "Domestic violence" means: (a) Physical harm, bodily 
injury, assault, or the infliction of fear of imminent physical harm, 
bodily injury or assault, ((betweenfamibor household members: 
€6))) sexual assault ((ef ene—famibor_heusehold member by 
another:)), or ((€})) stalking as defined in RCW 9A.46.110 of one 
intimate partner by another intimate partner; or (b) physical harm, 
bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury or assault, sexual assault, or stalking 
as defined in RCW 9A.46.110 of one family or household 
member by another family or household member. 

(4) "Electronic monitoring" has the same meaning as in RCW 
9.944.030. 

(5) "Essential personal effects" means those items necessary 
for a person’s immediate health, welfare, and livelihood. 
"Essential personal effects" includes but is not limited to clothing, 
cribs, bedding, documents, medications, and personal hygiene 
items. 

(6) "Family or household members" means ((spouses, domestic 
partners,former spouses, former domestic_partners, persons-whe 
have-a-child in-commeon_tregardiess_of whether they have been 


married _or-_havetivedtogetherat anytime,)): (a) Adult persons 


related by blood or marriage((;)); (b) adult persons who are 
presently residing together or who have resided together in the 


past(G persons sitech years of age-or elder who-are-presently 


or-has-had-a-datingrelationship;)); and (c) persons who have a 
biological or legal parent-child relationship, including stepparents 
and stepchildren and grandparents and grandchildren. 

(7) "Intimate partner" means: (a) Spouses, or domestic 


partners; (b) former spouses, or former domestic partners: (c) 
persons who have a child in common regardless of whether they 
have been married or have lived together at any time; (d) adult 
persons presently or previously residing together who have or 
have had a dating relationship; (e) persons sixteen years of age or 
older who are presently residing together or who have resided 
together in the past and who have or have had a dating 
relationship; and (f) persons sixteen years of age or older with 
whom a person sixteen years of age or older has or has had a 
dating relationship. 

(8) "Judicial day" does not include Saturdays, Sundays, or legal 
holidays. 


Sec. 205. RCW 26.50.020 and 2010 c 274 s 302 are each 
amended to read as follows: 

(1)(a) Any person may seek relief under this chapter by filing 
a petition with a court alleging that the person has been the victim 
of domestic violence committed by the respondent. The person 
may petition for relief on behalf of himself or herself and on 
behalf of minor family or household members. 

(b) Any person thirteen years of age or older may seek relief 
under this chapter by filing a petition with a court alleging that he 
or she has been the victim of violence in a dating relationship and 
the respondent is sixteen years of age or older. 

(2)(a) A person under eighteen years of age who is sixteen 
years of age or older may seek relief under this chapter and is not 
required to seek relief by a guardian or next friend. 

(b) A person under sixteen years of age who is seeking relief 
under subsection (1)(b) of this section is required to seek relief by 
a parent, guardian, guardian ad litem, or next friend. 

(3) No guardian or guardian ad litem need be appointed on 
behalf of a respondent to an action under this chapter who is under 
eighteen years of age if such respondent is sixteen years of age or 
older. 

(4) The court may, if it deems necessary, appoint a guardian ad 
litem for a petitioner or respondent who is a party to an action 
under this chapter. 

(5) Any petition filed under this chapter must specify whether 
the victim and respondent of the alleged domestic violence are 
intimate partners or family or household members within the 
meaning of RCW 26.50.010. 

(6) The courts defined in RCW 26.50.010(((4))) have 
jurisdiction over proceedings under this chapter. The jurisdiction 
of district and municipal courts under this chapter shall be limited 
to enforcement of RCW 26.50.110(1), or the equivalent 
municipal ordinance, and the issuance and enforcement of 
temporary orders for protection provided for in RCW 26.50.070 
if: (a) A superior court has exercised or is exercising jurisdiction 
over a proceeding under this title or chapter 13.34 RCW involving 
the parties; (b) the petition for relief under this chapter presents 
issues of residential schedule of and contact with children of the 
parties; or (c) the petition for relief under this chapter requests the 
court to exclude a party from the dwelling which the parties share. 
When the jurisdiction of a district or municipal court is limited to 
the issuance and enforcement of a temporary order, the district or 
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municipal court shall set the full hearing provided for in RCW 
26.50.050 in superior court and transfer the case. If the notice and 
order are not served on the respondent in time for the full hearing, 
the issuing court shall have concurrent jurisdiction with the 
superior court to extend the order for protection. 

((€6})) (7) An action under this chapter shall be filed in the 
county or the municipality where the petitioner resides, unless the 
petitioner has left the residence or household to avoid abuse. In 
that case, the petitioner may bring an action in the county or 
municipality of the previous or the new household or residence. 

(E) (8) A person’s right to petition for relief under this 
chapter is not affected by the person leaving the residence or 
household to avoid abuse. 

((€8})) (9) For the purposes of this section "next friend" means 
any competent individual, over eighteen years of age, chosen by 
the minor and who is capable of pursuing the minor’s stated 
interest in the action. 


PART III - CRIMINAL NO-CONTACT ORDERS 


NEW SECTION. Sec. 301. (1) The legislature believes the 
existing language of RCW 10.99.050 has always authorized 
courts to issue domestic violence no-contact orders in adult and 
juvenile cases that last up to the adult statutory maximum in 
felony cases and up to the maximum period for which an adult 
sentence can be suspended or deferred in nonfelony cases. 
However, in State v. Granath, 200 Wn. App. 26, 401 P.3d 405 
(2017), aff'd, 190 Wn.2d 548, 415 P.3d 1179 (2018), the court of 
appeals and supreme court recently interpreted this provision to 
limit domestic violence no-contact orders in nonfelony sentences 
to the duration of the defendant’s conditions of sentence. The 
legislature finds that this interpretation inadequately protects 
victims of domestic violence. The legislature intends to clarify the 
trial courts’ authority to issue no-contact orders that remain in 
place in adult and juvenile nonfelony cases for the maximum 
period of time that an adult sentence could be suspended, and in 
adult and juvenile felony cases for the adult statutory maximum. 

(2) The legislature further finds that there is a discrepancy in 
which sentences for nonfelony domestic violence offenses can be 
suspended for up to five years in district and municipal courts, but 
only for up to two years in superior courts in most cases, creating 
inconsistent protection for victims. The legislature intends to 
rectify this discrepancy to allow nonfelony domestic violence 
sentences to be suspended for up to five years in all courts. 


Sec. 302. RCW 9.95.210 and 2012 Ist sp.s. c 6 s 10 are each 
amended to read as follows: 

(1)(a) Except as provided in (b) of this subsection in granting 
probation, the superior court may suspend the imposition or the 
execution of the sentence and may direct that the suspension may 
continue upon such conditions and for such time as it shall 
designate, not exceeding the maximum term of sentence or two 
years, whichever is longer. 

(b) For a defendant sentenced for a domestic violence offense, 
or under RCW 46.61.5055, the superior court may suspend the 
imposition or the execution of the sentence and may direct that 
the suspension continue upon such conditions and for such time 
as the court shall designate, not to exceed five years. The court 
shall have continuing jurisdiction and authority to suspend the 
execution of all or any part of the sentence upon stated terms, 
including installment payment of fines. A defendant who has been 
sentenced, and who then fails to appear for any hearing to address 
the defendant’s compliance with the terms of probation when 
ordered to do so by the court shall have the term of probation 
tolled until such time as the defendant makes his or her presence 
known to the court on the record. Any time before entering an 
order terminating probation, the court may modify or revoke its 
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order suspending the imposition or execution of the sentence if 
the defendant violates or fails to carry out any of the conditions 
of the suspended sentence. 

(2) In the order granting probation and as a condition thereof, 
the superior court may in its discretion imprison the defendant in 
the county jail for a period not exceeding one year and may fine 
the defendant any sum not exceeding the statutory limit for the 
offense committed, and court costs. As a condition of probation, 
the superior court shall require the payment of the penalty 
assessment required by RCW 7.68.035. The superior court may 
also require the defendant to make such monetary payments, on 
such terms as it deems appropriate under the circumstances, as are 
necessary: (a) To comply with any order of the court for the 
payment of family support; (b) to make restitution to any person 
or persons who may have suffered loss or damage by reason of 
the commission of the crime in question or when the offender 
pleads guilty to a lesser offense or fewer offenses and agrees with 
the prosecutor’s recommendation that the offender be required to 
pay restitution to a victim of an offense or offenses which are not 
prosecuted pursuant to a plea agreement; (c) to pay such fine as 
may be imposed and court costs, including reimbursement of the 
state for costs of extradition if return to this state by extradition 
was required; (d) following consideration of the financial 
condition of the person subject to possible electronic monitoring, 
to pay for the costs of electronic monitoring if that monitoring 
was required by the court as a condition of release from custody 
or as a condition of probation; (e) to contribute to a county or 
interlocal drug fund; and (f) to make restitution to a public agency 
for the costs of an emergency response under RCW 38.52.430, 
and may require bonds for the faithful observance of any and all 
conditions imposed in the probation. 

(3) The superior court shall order restitution in all cases where 
the victim is entitled to benefits under the crime victims’ 
compensation act, chapter 7.68 RCW. If the superior court does 
not order restitution and the victim of the crime has been 
determined to be entitled to benefits under the crime victims’ 
compensation act, the department of labor and industries, as 
administrator of the crime victims’ compensation program, may 
petition the superior court within one year of imposition of the 
sentence for entry of a restitution order. Upon receipt of a petition 
from the department of labor and industries, the superior court 
shall hold a restitution hearing and shall enter a restitution order. 

(4) In granting probation, the superior court may order the 
probationer to report to the secretary of corrections or such officer 
as the secretary may designate and as a condition of the probation 
to follow the instructions of the secretary for up to twelve months. 
If the county legislative authority has elected to assume 
responsibility for the supervision of superior court misdemeanant 
probationers within its jurisdiction, the superior court 
misdemeanant probationer shall report to a probation officer 
employed or contracted for by the county. In cases where a 
superior court misdemeanant probationer is sentenced in one 
county, but resides within another county, there must be 
provisions for the probationer to report to the agency having 
supervision responsibility for the probationer’s county of 
residence. 

(5) If the probationer has been ordered to make restitution and 
the superior court has ordered supervision, the officer supervising 
the probationer shall make a reasonable effort to ascertain 
whether restitution has been made. If the superior court has 
ordered supervision and restitution has not been made as ordered, 
the officer shall inform the prosecutor of that violation of the 
terms of probation not less than three months prior to the 
termination of the probation period. The secretary of corrections 
will promulgate rules and regulations for the conduct of the 


1324 JOURNAL OF THE SENATE 


person during the term of probation. For defendants found guilty 
in district court, like functions as the secretary performs in regard 
to probation may be performed by probation officers employed 
for that purpose by the county legislative authority of the county 
wherein the court is located. 

(6) The provisions of RCW 9.94A.501 and 9.94A.5011 apply 
to sentences imposed under this section. 

(7) For purposes of this section, "domestic violence" means the 
same as in RCW 10.99.020. 


Sec. 303. RCW 10.99.050 and 2000 c 119 s 20 are each 
amended to read as follows: 

(1) When a defendant is found guilty of a crime and a condition 
of the sentence restricts the defendant’s ability to have contact 
with the victim, such condition shall be recorded and a written 
certified copy of that order shall be provided to the victim. 

(2)(a) Willful violation of a court order issued under this 
section is punishable under RCW 26.50.110. 

(b) The written order shall contain the court’s directives and 
shall bear the legend: Violation of this order is a criminal offense 
under chapter 26.50 RCW and will subject a violator to arrest; 
any assault, drive-by shooting, or reckless endangerment that is a 
violation of this order is a felony. 

(c) An order issued pursuant to this section in conjunction with 
a misdemeanor or gross misdemeanor sentence or juvenile 
disposition remains in effect for a fixed period of time determined 
by the court, which may not exceed five years from the date of 
sentencing or disposition. 

(d) An order issued pursuant to this section in conjunction with 
a felony sentence or juvenile disposition remains in effect for a 
fixed period of time determined by the court, which may not 
exceed the adult maximum sentence established _ in RCW 
9A.20.021. 

(3) Whenever an order prohibiting contact is issued pursuant to 
this section, the clerk of the court shall forward a copy of the order 
on or before the next judicial day to the appropriate law 
enforcement agency specified in the order. Upon receipt of the 
copy of the order the law enforcement agency shall enter the order 
for one year or until the expiration date specified on the order into 
any computer-based criminal intelligence information system 
available in this state used by law enforcement agencies to list 
outstanding warrants. Entry into the computer-based criminal 
intelligence information system constitutes notice to all law 
enforcement agencies of the existence of the order. The order is 
fully enforceable in any jurisdiction in the state. 

(4) If an order prohibiting contact issued pursuant to this 
section is modified or terminated, the clerk of the court shall 
notify the law enforcement agency specified in the order on or 
before the next judicial day. Upon receipt of notice that an order 
has been terminated, the law enforcement agency shall remove 
the order from any computer-based criminal intelligence system. 


PART IV - RISK ASSESSMENT 


NEW SECTION. Sec. 401. A new section is added to 
chapter 9.94A RCW to read as follows: 

(1) The Washington State University department of criminal 
justice shall develop a tool to be used in conjunction with the 
Washington one risk assessment that would specifically predict 
whether the offender will commit domestic violence in the future. 
The domestic violence tool may incorporate relevant court 
records into the prediction modeling, if practical within the 
resources allocated. The tool will be used by the department as 
part of the current risk, needs, and responsivity assessment 
process. 

(2) The Washington State University department of criminal 
justice shall make the domestic violence risk assessment tool 


available for use by the department no later than July 1, 2020. 
Subject to funds appropriated for this specific purpose, the 
department shall start to implement the domestic violence risk 
assessment tool by July 1, 2020, and by July 1, 2021, the 
department shall use the domestic violence risk assessment tool 
when conducting a Washington one risk assessment for an 
offender with a current conviction where domestic violence was 
pleaded and proven. 

(3) The harborview center for sexual assault and traumatic 
stress shall develop a training curriculum for domestic violence 
perpetrator treatment providers that incorporates evidence-based 
practices and treatment modalities consistent with the 
Washington Administrative Code provisions adopted by the 
department of social and health services. The harborview center 
for sexual assault and traumatic stress shall complete the training 
curriculum and make it available for provider training no later 
than June 30, 2020. 


PART V - SENTENCING 


Sec. 501. RCW 9.94A.500 and 2013 c 200 s 33 are each 
amended to read as follows: 

(1) Before imposing a sentence upon a defendant, the court 
shall conduct a sentencing hearing. The sentencing hearing shall 
be held within forty court days following conviction. Upon the 
motion of either party for good cause shown, or on its own 
motion, the court may extend the time period for conducting the 
sentencing hearing. 

Except in cases where the defendant shall be sentenced to a 
term of total confinement for life without the possibility of release 
or, when authorized by RCW 10.95.030 for the crime of 
aggravated murder in the first degree, sentenced to death, the 
court may order the department to complete a risk assessment 
report. If available before sentencing, the report shall be provided 
to the court. 

Unless specifically waived by the court, the court shall order 
the department to complete a chemical dependency screening 
report before imposing a sentence upon a defendant who has been 
convicted of a violation of the uniform controlled substances act 
under chapter 69.50 RCW, a criminal solicitation to commit such 
a violation under chapter 9A.28 RCW, or any felony where the 
court finds that the offender has a chemical dependency that has 
contributed to his or her offense. In addition, the court shall, at 
the time of plea or conviction, order the department to complete 
a presentence report before imposing a sentence upon a defendant 
who has been convicted of a felony sexual offense. The 
department of corrections shall give priority to presentence 
investigations for sexual offenders. If the court determines that 
the defendant may be a mentally ill person as defined in RCW 
71.24.025, although the defendant has not established that at the 
time of the crime he or she lacked the capacity to commit the 
crime, was incompetent to commit the crime, or was insane at the 
time of the crime, the court shall order the department to complete 
a presentence report before imposing a sentence. 

Unless specifically waived by the court, the court shall order 
the department to complete a presentence investigation before 
imposing a drug offender sentencing alternative upon a defendant 
who has been convicted of a felony offense where domestic 
violence has been pleaded and proven. 

The court shall consider the risk assessment report and 
presentence reports, if any, including any victim impact statement 
and criminal history, and allow arguments from the prosecutor, 
the defense counsel, the offender, the victim, the survivor of the 
victim, or a representative of the victim or survivor, and an 
investigative law enforcement officer as to the sentence to be 
imposed. 
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A criminal history summary relating to the defendant from the 
prosecuting authority or from a state, federal, or foreign 
governmental agency shall be prima facie evidence of the 
existence and validity of the convictions listed therein. If the court 
is satisfied by a preponderance of the evidence that the defendant 
has a criminal history, the court shall specify the convictions it 
has found to exist. All of this information shall be part of the 
record. Copies of all risk assessment reports and presentence 
reports presented to the sentencing court and all written findings 
of facts and conclusions of law as to sentencing entered by the 
court shall be sent to the department by the clerk of the court at 
the conclusion of the sentencing and shall accompany the 
offender if the offender is committed to the custody of the 
department. Court clerks shall provide, without charge, certified 
copies of documents relating to criminal convictions requested by 
prosecuting attorneys. 

(2) To prevent wrongful disclosure of information and records 
related to mental health services, as described in RCW 71.05.445 
and 70.02.250, a court may take only those steps necessary during 
a sentencing hearing or any hearing in which the department 
presents information related to mental health services to the court. 
The steps may be taken on motion of the defendant, the 
prosecuting attorney, or on the court’s own motion. The court 
may seal the portion of the record relating to information relating 
to mental health services, exclude the public from the hearing 
during presentation or discussion of information and records 
relating to mental health services, or grant other relief to achieve 
the result intended by this subsection, but nothing in this 
subsection shall be construed to prevent the subsequent release of 
information and records related to mental health services as 
authorized by RCW 71.05.445, 70.02.250, or 72.09.585. Any 
person who otherwise is permitted to attend any hearing pursuant 
to chapter 7.69 or 7.69A RCW shall not be excluded from the 
hearing solely because the department intends to disclose or 
discloses information related to mental health services. 


Sec. 502. RCW 9.94A.660 and 2016 sp.s. c 29 s 524 are each 
amended to read as follows: 

(1) An offender is eligible for the special drug offender 
sentencing alternative if: 

(a) The offender is convicted of a felony that is not a violent 
offense or sex offense and the violation does not involve a 
sentence enhancement under RCW 9.94A.533 (3) or (4); 

(b) The offender is convicted of a felony that is not a felony 
driving while under the influence of intoxicating liquor or any 
drug under RCW 46.61.502(6) or felony physical control of a 
vehicle while under the influence of intoxicating liquor or any 
drug under RCW 46.61.504(6); 

(c) The offender has no current or prior convictions for a sex 
offense at any time or violent offense within ten years before 
conviction of the current offense, in this state, another state, or the 
United States; 

(d) For a violation of the Uniform Controlled Substances Act 
under chapter 69.50 RCW or a criminal solicitation to commit 
such a violation under chapter 9A.28 RCW, the offense involved 
only a small quantity of the particular controlled substance as 
determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the 
controlled substance; 

(e) The offender has not been found by the United States 
attorney general to be subject to a deportation detainer or order 
and does not become subject to a deportation order during the 
period of the sentence; 

(f) The end of the standard sentence range for the current 
offense is greater than one year; and 
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(g) The offender has not received a drug offender sentencing 
alternative more than once in the prior ten years before the current 
offense. 

(2) A motion for a special drug offender sentencing alternative 
may be made by the court, the offender, or the state. 

(3) If the sentencing court determines that the offender is 
eligible for an alternative sentence under this section and that the 
alternative sentence is appropriate, the court shall waive 
imposition of a sentence within the standard sentence range and 
impose a sentence consisting of either a prison-based alternative 
under RCW 9.94A.662 or a residential chemical dependency 
treatment-based alternative under RCW 9.94A.664. The 
residential chemical dependency treatment-based alternative is 
only available if the midpoint of the standard range is twenty-four 
months or less. 

(4)(a) To assist the court in making its determination, the court 
may order the department to complete either or both a risk 
assessment report and a chemical dependency screening report as 
provided in RCW 9.94A.500. 

(b) To assist the court in making its determination in domestic 
violence cases, the court shall order the department to complete a 
presentence investigation and a chemical dependency screening 
report as provided in RCW _9.94A.500, unless otherwise 
specifically waived by the court. 

(5)(a) If the court is considering imposing a sentence under the 
residential chemical dependency treatment-based alternative, the 
court may order an examination of the offender by the 
department. The examination shall, at a minimum, address the 
following issues: 

(i) Whether the offender suffers from drug addiction; 

(ii) Whether the addiction is such that there is a probability that 
criminal behavior will occur in the future; 

(iii) Whether effective treatment for the offender’s addiction is 
available from a provider that has been licensed or certified by the 
department of ((secialt-and-health-services)) health, and where 
applicable, whether effective domestic violence perpetrator 
treatment is available from a state-certified domestic violence 
treatment provider pursuant to chapter 26.50 RCW; and 

(iv) Whether the offender and the community will benefit from 
the use of the alternative. 

(b) The examination report must contain: 

(i) A proposed monitoring plan, including any requirements 
regarding living conditions, lifestyle requirements, and 
monitoring by family members and others; and 

(ii) Recommended crime-related prohibitions and affirmative 
conditions. 

(6) When a court imposes a sentence of community custody 
under this section: 

(a) The court may impose conditions as provided in RCW 
9.94A.703 and may impose other affirmative conditions as the 
court considers appropriate. In addition, an offender may be 
required to pay thirty dollars per month while on community 
custody to offset the cost of monitoring for alcohol or controlled 
substances, or in cases of domestic violence for monitoring with 
global positioning system technology for compliance with a no- 
contact order. 

(b) The department may impose conditions and sanctions as 
authorized in RCW 9.94A.704 and 9.94A.737. 

(7)(a) The court may bring any offender sentenced under this 
section back into court at any time on its own initiative to evaluate 
the offender’s progress in treatment or to determine if any 
violations of the conditions of the sentence have occurred. 

(b) If the offender is brought back to court, the court may 
modify the conditions of the community custody or impose 
sanctions under (c) of this subsection. 
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(c) The court may order the offender to serve a term of total 
confinement within the standard range of the offender’s current 
offense at any time during the period of community custody if the 
offender violates the conditions or requirements of the sentence 
or if the offender is failing to make satisfactory progress in 
treatment. 

(d) An offender ordered to serve a term of total confinement 
under (c) of this subsection shall receive credit for any time 
previously served under this section. 

(8) In serving a term of community custody imposed upon 
failure to complete, or administrative termination from, the 
special drug offender sentencing alternative program, the 
offender shall receive no credit for time served in community 
custody prior to termination of the offender’s participation in the 
program. 

(9) An offender sentenced under this section shall be subject to 
all rules relating to earned release time with respect to any period 
served in total confinement. 

(10) Costs of examinations and preparing treatment plans under 
a special drug offender sentencing alternative may be paid, at the 
option of the county, from funds provided to the county from the 
criminal justice treatment account under RCW 71.24.580. 


Sec. 503. RCW 9.94A.662 and 2009 c 389 s 4 are each 
amended to read as follows: 

(1) A sentence for a prison-based special drug offender 
sentencing alternative shall include: 

(a) A period of total confinement in a state facility for one-half 
the midpoint of the standard sentence range or twelve months, 
whichever is greater; 

(b) One-half the midpoint of the standard sentence range as a 
term of community custody, which must include appropriate 
substance abuse treatment in a program that has been approved 
by the division of alcohol and substance abuse of the department 
of social and health services, and for co-occurring drug and 
domestic violence cases, must also include an appropriate 
domestic violence treatment program by a state-certified 
domestic violence treatment provider pursuant to chapter 26.50 
RCW; 

(c) Crime-related prohibitions, including a condition not to use 
illegal controlled substances; 

(d) A requirement to submit to urinalysis or other testing to 
monitor that status; and 

(e) A term of community custody pursuant to RCW 9.94A.701 
to be imposed upon the failure to complete or administrative 
termination from the special drug offender sentencing alternative 
program. 

(2)(a) During incarceration in the state facility, offenders 
sentenced under this section shall undergo a comprehensive 
substance abuse assessment and receive, within available 
resources, treatment services appropriate for the offender. The 
substance abuse treatment services shall be designed by the 
division of alcohol and substance abuse of the department of 
social and health services, in cooperation with the department of 
corrections. 

(b) When applicable for cases involving domestic violence, 
domestic violence treatment must be provided by a state-certified 
domestic violence treatment provider pursuant to chapter 26.50 
RCW during the term of community custody. 

(3) If the department finds that conditions of community 
custody have been willfully violated, the offender may be 
reclassified to serve the remaining balance of the original 
sentence. An offender who fails to complete the program or who 
is administratively terminated from the program shall be 
reclassified to serve the unexpired term of his or her sentence as 
ordered by the sentencing court. 


(4) If an offender sentenced to the prison-based alternative 
under this section is found by the United States attorney general 
to be subject to a deportation order, a hearing shall be held by the 
department unless waived by the offender, and, if the department 
finds that the offender is subject to a valid deportation order, the 
department may administratively terminate the offender from the 
program and reclassify the offender to serve the remaining 
balance of the original sentence. 


Sec. 504. RCW 9.944.664 and 2009 c 389 s 5 are each 
amended to read as follows: 

(1) A sentence for a residential chemical dependency 
treatment-based alternative shall include a term of community 
custody equal to one-half the midpoint of the standard sentence 
range or two years, whichever is greater, conditioned on the 
offender entering and remaining in residential chemical 
dependency treatment certified under chapter 70.96A RCW for a 
period set by the court between three and six months. 

(2)(a) The court shall impose, as conditions of community 
custody, treatment and other conditions as proposed in the 
examination report completed pursuant to RCW 9.94A.660. 

(b) If the court imposes a term of community custody, the 
department shall, within available resources, make chemical 
dependency assessment and treatment services available to the 
offender during the term of community custody, and within 
available resources, make domestic violence treatment services 
available to a domestic violence offender during the term of 
community custody. 

(3)(a) If the court imposes a sentence under this section, the 
treatment provider must send the treatment plan to the court 
within thirty days of the offender’s arrival to the residential 
chemical dependency treatment program and, when applicable, 
the domestic violence treatment program. 

(b) Upon receipt of the plan, the court shall schedule a progress 
hearing during the period of ((residential chemical dependeney)) 
treatment, and schedule a treatment termination hearing for three 
months before the expiration of the term of community custody. 

(c) Before the progress hearing and treatment termination 
hearing, the treatment provider and the department shall submit 
written reports to the court and parties regarding the offender’s 
compliance with treatment and monitoring requirements, and 
recommendations regarding termination from treatment. 

(4) At a progress hearing or treatment termination hearing, the 
court may: 

(a) Authorize the department to terminate the offender’s 
community custody status on the expiration date determined 
under subsection (1) of this section; 

(b) Continue the hearing to a date before the expiration date of 
community custody, with or without modifying the conditions of 
community custody; or 

(c) Impose a term of total confinement equal to one-half the 
midpoint of the standard sentence range, followed by a term of 
community custody under RCW 9.94A.701. 

(5) If the court imposes a term of total confinement, the 
department shall, within available resources, make chemical 
dependency assessment and treatment services available to the 
offender during the term of total confinement and subsequent 
term of community custody. 


PART VI - COMMUNITY CUSTODY AND REENTRY 


Sec. 601. RCW 9.94A.704 and 2016 c 108 s 1 are each 
amended to read as follows: 

(1) Every person who is sentenced to a period of community 
custody shall report to and be placed under the supervision of the 
department, subject to RCW 9.94A.501. 
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(2)(a) The department shall assess the offender’s risk of 
reoffense and may establish and modify additional conditions of 
community custody based upon the risk to community safety. 

(b) Within the funds available for community custody, the 
department shall determine conditions on the basis of risk to 
community safety, and shall supervise offenders during 
community custody on the basis of risk to community safety and 
conditions imposed by the court. The secretary shall adopt rules 
to implement the provisions of this subsection (2)(b). 

(3) If the offender is supervised by the department, the 
department shall at a minimum instruct the offender to: 

(a) Report as directed to a community corrections officer; 

(b) Remain within prescribed geographical boundaries; 

(c) Notify the community corrections officer of any change in 
the offender’s address or employment; 

(d) Pay the supervision fee assessment; and 

(e) Disclose the fact of supervision to any mental health ((er)), 
chemical dependency, or domestic violence treatment provider, 
as required by RCW 9.94A.722. 

(4) The department may require the offender to participate in 
rehabilitative programs, or otherwise perform affirmative 
conduct, and to obey all laws. 

(5) If the offender was sentenced pursuant to a conviction for a 
sex offense or domestic violence, the department may: 

(a) Require the offender to refrain from direct or indirect 
contact with the victim of the crime or immediate family member 
of the victim of the crime. If a victim or an immediate family 
member of a victim has requested that the offender not contact 
him or her after notice as provided in RCW 72.09.340, the 
department shall require the offender to refrain from contact with 
the requestor. Where the victim is a minor, the parent or guardian 
of the victim may make a request on the victim’s behalf. This 
subsection is not intended to reduce the preexisting authority of 
the department to impose no-contact conditions regardless of the 
offender’s crime and regardless of who is protected by the no- 
contact condition, where such condition is based on risk to 
community safety. 

(b) Impose electronic monitoring. Within the resources made 
available by the department for this purpose, the department shall 
carry out any electronic monitoring using the most appropriate 
technology given the individual circumstances of the offender. As 
used in this section, "electronic monitoring" has the same 
meaning as in RCW 9.94A.030. 

(6) The department may not impose conditions that are 
contrary to those ordered by the court and may not contravene or 
decrease court-imposed conditions. 

(7)(a) The department shall notify the offender in writing of 
any additional conditions or modifications. 

(b) By the close of the next business day after receiving notice 
of a condition imposed or modified by the department, an 
offender may request an administrative review under rules 
adopted by the department. The condition shall remain in effect 
unless the reviewing officer finds that it is not reasonably related 
to the crime of conviction, the offender’s risk of reoffending, or 
the safety of the community. 

(8) The department shall notify the offender in writing upon 
community custody intake of the department’s violation process. 

(9) The department may require offenders to pay for special 
services rendered including electronic monitoring, day reporting, 
and telephone reporting, dependent on the offender’s ability to 
pay. The department may pay for these services for offenders who 
are not able to pay. 

(10)(a) When an offender on community custody is under the 
authority of the board, the department shall assess the offender’s 
risk of recidivism and shall recommend to the board any 
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additional or modified conditions based upon the offender’s risk 
to community safety and may recommend affirmative conduct or 
electronic monitoring consistent with subsections (4) through (6) 
of this section. 

(b) The board may impose conditions in addition to court- 
ordered conditions. The board must consider and may impose 
department-recommended conditions. The board must impose a 
condition requiring the offender to refrain from contact with the 
victim or immediate family member of the victim as provided in 
subsection (5)(a) of this section. 

(c) By the close of the next business day, after receiving notice 
of a condition imposed by the board or the department, an 
offender may request an administrative hearing under rules 
adopted by the board. The condition shall remain in effect unless 
the hearing examiner finds that it is not reasonably related to any 
of the following: 

(i) The crime of conviction; 

(ii) The offender’s risk of reoffending; 

(iii) The safety of the community; 

(iv) The offender’s risk of domestic violence reoffense. 

(d) If the department finds that an emergency exists requiring 
the immediate imposition of additional conditions in order to 
prevent the offender from committing a crime, the department 
may impose such conditions. The department may not impose 
conditions that are contrary to those set by the board or the court 
and may not contravene or decrease court-imposed or board- 
imposed conditions. Conditions imposed under this subsection 
shall take effect immediately after notice to the offender by 
personal service, but shall not remain in effect longer than seven 
working days unless approved by the board. 

(11) In setting, modifying, and enforcing conditions of 
community custody, the department shall be deemed to be 
performing a quasi-judicial function. 


Sec. 602. RCW 9.94A.722 and 2004 c 166 s 9 are each 
amended to read as follows: 

When an offender receiving court-ordered mental health ((e£)), 
chemical dependency, or domestic violence treatment or 
treatment ordered by the department of corrections presents for 
treatment from a mental health or chemical dependency treatment 
provider, the offender must disclose to the mental health ((er)), 
chemical dependency, or domestic violence treatment provider 
whether he or she is subject to supervision by the department of 
corrections. If an offender has received relief from disclosure 
pursuant to RCW 9.94A.562, 70.96A.155, or 71.05.132, the 
offender must provide the mental health ((er)), chemical 
dependency, or domestic violence treatment provider with a copy 
of the order granting the relief. 


PART VII - DEFERRED PROSECUTIONS 


Sec. 701. RCW 10.05.010 and 2008 c 282 s 15 are each 
amended to read as follows: 

(1) In a court of limited jurisdiction a person charged with a 
misdemeanor or gross misdemeanor may petition the court to be 
considered for a deferred prosecution program. The petition shall 
be filed with the court at least seven days before the date set for 
trial but, upon a written motion and affidavit establishing good 
cause for the delay and failure to comply with this section, the 
court may waive this requirement subject to the defendant’s 
reimbursement to the court of the witness fees and expenses due 
for subpoenaed witnesses who have appeared on the date set for 
trial. 

(2) A person charged with a traffic infraction, misdemeanor, or 
gross misdemeanor under Title 46 RCW, or a misdemeanor or 
gross misdemeanor domestic violence offense, shall not be 
eligible for a deferred prosecution program unless the court 
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of—his—aet)). A person may not participate in a deferred 
prosecution program for a traffic infraction, misdemeanor, or 
gross misdemeanor under Title 46 RCW if he or she has 
participated in a deferred prosecution program for a prior traffic 
infraction, misdemeanor, or gross misdemeanor under Title 46 
RCW, and a person may not participate in a deferred prosecution 
program for a misdemeanor or gross misdemeanor domestic 
violence offense if he or she has participated in a deferred 
prosecution program for a prior domestic violence offense. 
Separate offenses committed more than seven days apart may not 
be consolidated in a single program. 

(3) A person charged with a misdemeanor or a gross 
misdemeanor under chapter 9A.42 RCW shall not be eligible for 
a deferred prosecution program unless the court makes specific 
findings pursuant to RCW 10.05.020. Such person shall not be 
eligible for a deferred prosecution program more than once. 

(4) A person is not eligible for a deferred prosecution program 
if the misdemeanor or gross misdemeanor domestic violence 
offense was originally charged as a felony offense in superior 
court. 


Sec. 702. RCW 10.05.015 and 1985 c 352 s 5 are each 
amended to read as follows: 

At the time of arraignment a person charged with a violation of 
RCW 46.61.502 or 46.61.504 or a misdemeanor or gross 
misdemeanor domestic violence offense may be given a statement 
by the court that explains the availability, operation, and effects 
of the deferred prosecution program. 


Sec. 703. RCW 10.05.020 and 2016 sp.s. c 29 s 525 are each 
amended to read as follows: 

(1) Except as provided in subsection (2) of this section, the 
petitioner shall allege under oath in the petition that the wrongful 
conduct charged is the result of or caused by substance use 
disorders or mental problems or domestic violence behavior 
problems for which the person is in need of treatment and unless 
treated the probability of future recurrence is great, along with a 
statement that the person agrees to pay the cost of a diagnosis and 
treatment of the alleged problem or problems if financially able 
to do so. The petition shall also contain a case history and written 
assessment prepared by an approved substance use disorder 
treatment program as designated in chapter 71.24 RCW if the 
petition alleges a substance use disorder ((ət)), by an approved 
mental health center if the petition alleges a mental problem, or 
by a state-certified domestic violence treatment provider pursuant 
to chapter 26.50 RCW if the petition alleges a domestic violence 
behavior problem. 

(2) In the case of a petitioner charged with a misdemeanor or 
gross misdemeanor under chapter 9A.42 RCW, the petitioner 
shall allege under oath in the petition that the petitioner is the 
natural or adoptive parent of the alleged victim; that the wrongful 
conduct charged is the result of parenting problems for which the 
petitioner is in need of services; that the petitioner is in need of 
child welfare services under chapter 74.13 RCW to improve his 
or her parenting skills in order to better provide his or her child or 
children with the basic necessities of life; that the petitioner wants 
to correct his or her conduct to reduce the likelihood of harm to 
his or her minor children; that in the absence of child welfare 
services the petitioner may be unable to reduce the likelihood of 
harm to his or her minor children; and that the petitioner has 
cooperated with the department of social and health services to 
develop a plan to receive appropriate child welfare services; along 


with a statement that the person agrees to pay the cost of the 
services if he or she is financially able to do so. The petition shall 
also contain a case history and a written service plan from the 
department of social and health services. 

(3) Before entry of an order deferring prosecution, a petitioner 
shall be advised of his or her rights as an accused and execute, as 
a condition of receiving treatment, a statement that contains: (a) 
An acknowledgment of his or her rights; (b) an acknowledgment 
and waiver of the right to testify, the right to a speedy trial, the 
right to call witnesses to testify, the right to present evidence in 
his or her defense, and the right to a jury trial; (c) a stipulation to 
the admissibility and sufficiency of the facts contained in the 
written police report; and (d) an acknowledgment that the 
statement will be entered and used to support a finding of guilty 
if the court finds cause to revoke the order granting deferred 
prosecution. The petitioner shall also be advised that he or she 
may, if he or she proceeds to trial and is found guilty, be allowed 
to seek suspension of some or all of the fines and incarceration 
that may be ordered upon the condition that he or she seek 
treatment and, further, that he or she may seek treatment from 
public and private agencies at any time without regard to whether 
or not he or she is found guilty of the offense charged. He or she 
shall also be advised that the court will not accept a petition for 
deferred prosecution from a person who: (i) Sincerely believes 
that he or she is innocent of the charges; (ii) sincerely believes 
that he or she does not, in fact, suffer from alcoholism, drug 
addiction, ((ef)) mental problems, or domestic violence behavior 
problems; or (iii) in the case of a petitioner charged under chapter 
9A.42 RCW, sincerely believes that he or she does not need child 
welfare services. 

(4) Before entering an order deferring prosecution, the court 
shall make specific findings that: (a) The petitioner has stipulated 
to the admissibility and sufficiency of the facts as contained in the 
written police report; (b) the petitioner has acknowledged the 
admissibility of the stipulated facts in any criminal hearing on the 
underlying offense or offenses held subsequent to revocation of 
the order granting deferred prosecution; (c) the petitioner has 
acknowledged and waived the right to testify, the right to a speedy 
trial, the right to call witnesses to testify, the right to present 
evidence in his or her defense, and the right to a jury trial; and (d) 
the petitioner’s statements were made knowingly and voluntarily. 
Such findings shall be included in the order granting deferred 
prosecution. 


Sec. 704. RCW 10.05.030 and 2016 sp.s. c 29 s 526 are each 
amended to read as follows: 

The arraigning judge upon consideration of the petition and 
with the concurrence of the prosecuting attorney may continue the 
arraignment and refer such person for a diagnostic investigation 
and evaluation to: 

(1) An approved substance use disorder treatment program as 
designated in chapter 71.24 RCW((;)) if the petition alleges a 
substance use disorder((;4e)): 

(2) An approved mental health center((;)) if the petition alleges 
a mental problem((;-er)); 

(3) The department of social and health services if the petition 
is brought under RCW 10.05.020(2); or 

(4) An approved state-certified domestic violence treatment 
provider pursuant to chapter 26.50 RCW if the petition alleges a 
domestic violence behavior problem. 


Sec. 705. RCW 10.05.120 and 2003 c 220 s 1 are each 
amended to read as follows: 

(1) Three years after receiving proof of successful completion 
of the two-year treatment program, and following proof to the 
court that the petitioner has complied with the conditions imposed 
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by the court following successful completion of the two-year 
treatment program, but not before five years following entry of 
the order of deferred prosecution pursuant to a petition brought 
under RCW 10.05.020(1), the court shall dismiss the charges 
pending against the petitioner. 

(2) When a deferred prosecution is ordered pursuant to a 
petition brought under RCW 10.05.020(2) and the court has 
received proof that the petitioner has successfully completed the 
child welfare service plan, or the plan has been terminated 
because the alleged victim has reached his or her majority and 
there are no other minor children in the home, the court shall 
dismiss the charges pending against the petitioner: PROVIDED, 
That in any case where the petitioner’s parental rights have been 
terminated with regard to the alleged victim due to abuse or 
neglect that occurred during the pendency of the deferred 
prosecution, the termination shall be per se evidence that the 
petitioner did not successfully complete the child welfare service 
plan. 

(3) When a deferred prosecution is ordered for a petition 
brought under RCW 10.05.020(1) involving a domestic violence 
behavior problem and the court has received proof that the 
petitioner_has_ successfully completed the domestic violence 
treatment plan, the court shall dismiss the charges pending against 


the petitioner. 


Sec. 706. RCW 10.05.140 and 2016 c 203 s 11 are each 
amended to read as follows: 

(1) As a condition of granting a deferred prosecution petition, 
the court shall order that the petitioner shall not operate a motor 
vehicle upon the public highways without a valid operator’s 
license and proof of liability insurance. The amount of liability 
insurance shall be established by the court at not less than that 
established by RCW 46.29.490. As a condition of granting a 
deferred prosecution petition on any alcohol-dependency based 
case, the court shall also order the installation of an ignition 
interlock under RCW 46.20.720. The required periods of use of 
the interlock shall be not less than the periods provided for in 
RCW 46.20.720. As a condition of granting a deferred 
prosecution petition, the court may order the petitioner to make 
restitution and to pay costs as defined in RCW 10.01.160. To help 
ensure continued sobriety and reduce the likelihood of reoffense, 
the court may order reasonable conditions during the period of the 
deferred prosecution including, but not limited to, attendance at 
self-help recovery support groups for alcoholism or drugs, 
complete abstinence from alcohol and all nonprescribed mind- 
altering drugs, periodic urinalysis or breath analysis, and 
maintaining law-abiding behavior. The court may terminate the 
deferred prosecution program upon violation of the deferred 
prosecution order. 

(2) As a condition of granting a deferred prosecution petition 
for a case involving a domestic violence behavior problem: 

(a) The court shall order the petitioner not to possess firearms 
and order the petitioner to surrender firearms under RCW 
9.41.800; and 

(b) The court may order the petitioner to make restitution and 
to pay costs as defined in RCW 10.01.160. In addition, to help 
ensure continued sobriety and reduce the likelihood of reoffense 
in co-occurring domestic violence and substance abuse or mental 
health cases, the court may order reasonable conditions during the 
period of the deferred prosecution including, but not limited to, 
attendance at self-help recovery support groups for alcoholism or 
drugs, complete abstinence from alcohol and all nonprescribed 
mind-altering drugs, periodic urinalysis or breath analysis, and 
maintaining law-abiding behavior. The court may terminate the 
deferred prosecution program upon violation of the deferred 


prosecution order. 
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Sec. 707. RCW 10.05.160 and 2010 c 269 s 11 are each 
amended to read as follows: 

The prosecutor may appeal an order granting deferred 
prosecution on any or all of the following grounds: 

(1) Prior deferred prosecution has been granted to the 
defendant; 

(2) For a present petition alleging a domestic violence behavior 
problem, a prior stipulated order of continuance has been granted 
to the defendant; 

(3) Failure of the court to obtain proof of insurance or a 
treatment plan conforming to the requirements of this chapter; 

((@))) (4) Failure of the court to comply with the requirements 
of RCW 10.05.100; 

(((4))) (5) Failure of the evaluation facility to provide the 
information required in RCW 10.05.040 and 10.05.050, if the 
defendant has been referred to the facility for treatment. If an 
appeal on such basis is successful, the trial court may consider the 
use of another treatment program; 

((S))) (6) Failure of the court to order the installation of an 
ignition interlock or other device under RCW 10.05.140. 


NEW SECTION. Sec. 708. A new section is added to 
chapter 10.05 RCW to read as follows: 

A deferred prosecution program for domestic violence 
behavior, or domestic violence co-occurring with substance abuse 
or mental health, must include, but is not limited to, the following 
requirements: 

(1) Completion of a risk assessment; 

(2) Participation in the level of treatment recommended by the 
program as outlined in the current treatment plan; 

(3) Compliance with the contract for treatment; 

(4) Participation in any ancillary or co-occurring treatments 
that are determined to be necessary for the successful completion 
of the domestic violence intervention treatment including, but not 
limited to, mental health or substance use treatment; 

(5) Domestic violence intervention treatment within the 
purview of this section to be completed with a state-certified 
domestic violence intervention treatment program; 

(6) Signature of the petitioner agreeing to the terms and 
conditions of the treatment program; 

(7) Proof of compliance with any active order to surrender 
weapons issued in this program or related civil protection orders 
or no-contact orders. 


PART VIII - DOMESTIC VIOLENCE WORK GROUPS 


NEW SECTION. Sec. 801. In 2017 the legislature 
established two work groups managed by the Washington state 
supreme court gender and justice commission to study domestic 
violence treatment and domestic violence risk. The work groups 
successfully pulled together stakeholders from across the state 
and published two reports with groundbreaking 
recommendations. The legislature finds that there is a need to 
continue the work groups. The work groups shall review best 
practices for alternatives to mandatory arrest in cases of domestic 
violence, and the work groups shall monitor implementation of 
prior recommendations for the purpose of promoting effective 
strategies to reduce domestic violence homicides, serious injuries, 
and recidivism. 


Sec. 802. 2017 c 272 s 7 (uncodified) is amended to read as 
follows: 

(1) The administrative office of the courts shall, through the 
Washington state gender and justice commission of the supreme 
court, convene a work group to address the issue of domestic 
violence perpetrator treatment and the role of certified perpetrator 
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treatment programs in holding domestic violence perpetrators 
accountable. 

(2) The work group must include a representative for each of 
the following organizations or interests: Superior court judges, 
district court judges, municipal court judges, court probation 
officers, prosecuting attorneys, defense attorneys, civil legal aid 
attorneys, domestic violence victim advocates, domestic violence 
perpetrator treatment providers, the department of social and 
health services, the department of corrections, the Washington 
state institute for public policy, and the University of Washington 
evidence based practice institute. At least two domestic violence 
perpetrator treatment providers must be represented as members 
of the work group. 

(3)(a) For its initial report in 2018, the work group shall: ((€})) 
(i) Review laws, regulations, and court and agency practices 
pertaining to domestic violence perpetrator treatment used in civil 
and criminal contexts, including criminal domestic violence 
felony and misdemeanor offenses, family law, child welfare, and 
protection orders; (((6})) (ii) consider the development of a 
universal diagnostic evaluation tool to be used by treatment 
providers and the department of corrections to assess the 
treatment needs of domestic violence perpetrators; and ((€€})) (iii) 
develop recommendations on changes to existing laws, 
regulations, and court and agency practices to improve victim 
safety, decrease recidivism, advance treatment outcomes, and 
increase the courts’ confidence in domestic violence perpetrator 
treatment. 

(((4))) (b) The work group shall report its recommendations to 
the affected entities and the appropriate committees of the 
legislature no later than June 30, 2018. 

(4)(a) For its report in 2019, the work group shall: 

(i) Provide guidance and additional recommendations with 
respect to how prior recommendations of the work group should 
be implemented for the purpose of promoting effective strategies 
to reduce domestic violence in Washington state; 

Gi) Monitor, evaluate, and provide recommendations for the 
implementation of the newly established domestic violence 
treatment administrative codes; 

(iii) Monitor, evaluate, and provide recommendations on the 
implementation and supervision of domestic violence sentencing 
alternatives in different counties to promote consistency; and 

(iv) Provide recommendations on other items deemed 
appropriate by the work group. 

(b) The work group shall report its recommendations to the 
affected entities and the appropriate committees of the legislature 
no later than June 30, 2020. 

(5) The work group must operate within existing funds. 

(6) This section expires June 30, ((2949)) 2021. 


Sec. 803. 2017 c 272 s 8 (uncodified) is amended to read as 
follows: 


viclence offenders finding not past hich rates of domestic Hielence 
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The Washington domestic violence risk assessment work 
group is established to study how and when risk assessment can 
best be used to improve the response to domestic violence 
offenders and victims and find effective strategies to reduce 
domestic violence homicides, serious injuries, and recidivism that 
are a result of domestic violence incidents in Washington state. 

(2)(a) The Washington state gender and justice commission, in 
collaboration with the Washington state coalition against 
domestic violence and the Washington State University criminal 
justice program, shall coordinate the work group and provide staff 
support. 

(b) The work group must include a representative from each of 
the following organizations: 

(i) The Washington state gender and justice commission; 

(ii) The department of corrections; 

(iii) The department of social and health services; 

(iv) The Washington association of sheriffs and police chiefs; 

(v) The superior court judges’ association; 

(vi) The district and municipal court judges’ association; 

(vii) The Washington state association of counties; 

(viii) The Washington association of prosecuting attorneys; 

(ix) The Washington defender association; 

(x) The Washington association of criminal defense lawyers; 

(xi) The Washington state association of cities; 

(xii) The Washington state coalition against domestic violence; 

(xiii) The Washington state office of civil legal aid; and 

(xiv) The family law section of the Washington state bar 
association. 

(c) The work group must additionally include representation 
from: 

(i) Treatment providers; 

(ii) City law enforcement; 

(iii) County law enforcement; 

(iv) Court administrators; and 

(v) Domestic violence victims or family members of a victim. 

(3) (Ataminumunm,)) (a) For its initial report in 2018, the work 
group shall research, review, and make recommendations on the 
following: 

((€))) G) How to best develop and use risk assessment in 
domestic violence response utilizing available research and 
Washington state data; 

((€})) Gi) Providing effective strategies for incorporating risk 
assessment in domestic violence response to reduce deaths, 
serious injuries, and recidivism due to domestic violence; 

((€€})) Gii) Promoting access to domestic violence risk 
assessment for advocates, police, prosecutors, corrections, and 
courts to improve domestic violence response; 

((€)) Gv) Whether or how risk assessment could be used as an 
alternative to mandatory arrest in domestic violence; 

((€e})) (v) Whether or how risk assessment could be used in bail 
determinations in domestic violence cases, and in civil protection 
order hearings; 

(()) (vi) Whether or how offender risk, needs, and 
responsivity could be used in determining eligibility for 
diversion, sentencing alternatives, and treatment options; 

(6) (vii) Whether or how victim risk, needs, and 
responsivity could be used in improving domestic violence 
response; 

(Œ) (viii) Whether or how risk assessment can improve 
prosecution and encourage prosecutors to aggressively enforce 
domestic violence laws; and 

((@)) (ix) Encouraging private sector collaboration. 

(((4))) (b) The work group shall compile its findings and 
recommendations into ((afiat)) an initial report and provide its 
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report to the appropriate committees of the legislature and 
governor by June 30, 2018. 

(4)(a) For its report in 2019, the work group shall: 

(i) Research, review, and make recommendations on whether 
laws mandating arrest in cases of domestic violence should be 
amended and whether alternative arrest statutes should 
incorporate domestic violence risk assessment in domestic 
violence response to improve the response to domestic violence, 
and what training for law enforcement would be needed to 
implement an alternative to mandatory arrest; 

(ii) Research, review, and make recommendations on how prior 
recommendations of the work group should be implemented in 
order to promote effective strategies to reduce domestic violence 
in Washington state; 

(iii) Monitor, evaluate, and provide recommendations on the 
development and use of the risk assessment tool under section 401 
of this act; and 

(iv) Provide recommendations on other items deemed 
appropriate by the work group. 

(b) The work group shall compile its findings and 
recommendations into a final report and provide its report to the 
appropriate committees of the legislature and governor by June 
30, 2020. 

(5) The work group must operate within existing funds. 

(6) This section expires June 30, ((2049)) 2021. 


PART IX - UNIFORM RECOGNITION AND 
ENFORCEMENT OF CANADIAN DOMESTIC 
VIOLENCE PROTECTION ORDERS 


NEW SECTION. Sec. 901. SHORT TITLE. This 
chapter may be cited as the uniform recognition and enforcement 
of Canadian domestic violence protection orders act. 


NEW_ SECTION. Sec. 902. DEFINITIONS. The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Canadian domestic violence protection order" means a 
judgment or part of a judgment or order issued in a civil 
proceeding by a court of Canada under law of the issuing 
jurisdiction which relates to domestic violence and prohibits a 
respondent from: 

(a) Being in physical proximity to a protected individual or 
following a protected individual; 

(b) Directly or indirectly contacting or communicating with a 
protected individual or other individual described in the order; 

(c) Being within a certain distance of a specified place or 
location associated with a protected individual; or 

(d) Molesting, annoying, harassing, or engaging in threatening 
conduct directed at a protected individual. 

(2) "Domestic protection order" means an injunction or other 
order issued by a tribunal which relates to domestic or family 
violence laws to prevent an individual from engaging in violent 
or threatening acts against, harassment of, direct or indirect 
contact or communication with, or being in physical proximity to 
another individual. 

(3) "Issuing court" means the court that issues a Canadian 
domestic violence protection order. 

(4) "Law enforcement officer" means an individual authorized 
by law of this state other than this chapter to enforce a domestic 
protection order. 

(5) "Person" means an individual, estate, business or nonprofit 
entity, public corporation, government or governmental 
subdivision, agency, or instrumentality, or other legal entity. 

(6) "Protected individual" means an individual protected by a 
Canadian domestic violence protection order. 
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(7) "Record" means information that is inscribed on a tangible 
medium or that is stored in an electronic or other medium and is 
retrievable in perceivable form. 

(8) "Respondent" means an individual against whom a 
Canadian domestic violence protection order is issued. 

(9) "State" means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the 
United States. The term includes a federally recognized Indian 
tribe. 

(10) "Tribunal" means a court, agency, or other entity 
authorized by law of this state other than this chapter to establish, 
enforce, or modify a domestic protection order. 


NEW_ SECTION. Sec. 903. . ENFORCEMENT OF 
CANADIAN DOMESTIC VIOLENCE PROTECTION ORDER 
BY LAW ENFORCEMENT OFFICER. (1) If a law 
enforcement officer determines under subsection (2) or (3) of this 
section that there is probable cause to believe a valid Canadian 
domestic violence protection order exists and the order has been 
violated, the officer shall enforce the terms of the Canadian 
domestic violence protection order as if the terms were in an order 
of a tribunal. Presentation to a law enforcement officer of a 
certified copy of a Canadian domestic violence protection order 
is not required for enforcement. 

(2) Presentation to a law enforcement officer of a record of a 
Canadian domestic violence protection order that identifies both 
a protected individual and a respondent and on its face is in effect 
constitutes probable cause to believe that a valid order exists. 

(3) Ifa record ofa Canadian domestic violence protection order 
is not presented as provided in subsection (2) of this section, a law 
enforcement officer may consider other information in 
determining whether there is probable cause to believe that a valid 
Canadian domestic violence protection order exists. 

(4) If a law enforcement officer determines that an otherwise 
valid Canadian domestic violence protection order cannot be 
enforced because the respondent has not been notified of or 
served with the order, the officer shall notify the protected 
individual that the officer will make reasonable efforts to contact 
the respondent, consistent with the safety of the protected 
individual. After notice to the protected individual and consistent 
with the safety of the individual, the officer shall make a 
reasonable effort to inform the respondent of the order, notify the 
respondent of the terms of the order, provide a record of the order, 
if available, to the respondent, and allow the respondent a 
reasonable opportunity to comply with the order before the officer 
enforces the order. 

(5) If a law enforcement officer determines that an individual 
is a protected individual, the officer shall inform the individual of 
available local victim services. 


NEW_SECTION. Sec. 904. © ENFORCEMENT OF 
CANADIAN DOMESTIC VIOLENCE PROTECTION ORDER 
BY TRIBUNAL. (1) A tribunal may issue an order enforcing or 
refusing to enforce a Canadian domestic violence protection order 
on application of: 

(a) A person authorized by law of this state other than this 
chapter to seek enforcement of a domestic protection order; or 

(b) A respondent. 

(2) In a proceeding under subsection (1) of this section, the 
tribunal shall follow the procedures of this state for enforcement 
of a domestic protection order. An order entered under this 
section is limited to the enforcement of the terms of the Canadian 
domestic violence protection order as defined in section 902 of 
this act. 
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(3) A Canadian domestic violence protection order is 
enforceable under this section if: 

(a) The order identifies a protected individual and a respondent; 

(b) The order is valid and in effect; 

(c) The issuing court had jurisdiction over the parties and the 
subject matter under law applicable in the issuing court; and 

(d) The order was issued after: 

(i) The respondent was given reasonable notice and had an 
opportunity to be heard before the court issued the order; or 

(ii) In the case of an ex parte order, the respondent was given 
reasonable notice and had or will have an opportunity to be heard 
within a reasonable time after the order was issued, in a manner 
consistent with the right of the respondent to due process. 

(4) A Canadian domestic violence protection order valid on its 
face is prima facie evidence of its enforceability under this 
section. 

(5) A claim that a Canadian domestic violence protection order 
does not comply with subsection (3) of this section is an 
affirmative defense in a proceeding seeking enforcement of the 
order. If the tribunal determines that the order is not enforceable, 
the tribunal shall issue an order that the Canadian domestic 
violence protection order is not enforceable under this section and 
section 903 of this act and may not be registered under section 
905 of this act. 


NEW_ SECTION. Sec. 905. | REGISTRATION OF 
CANADIAN DOMESTIC VIOLENCE PROTECTION 
ORDER. (1) A person entitled to protection who has a valid 
Canadian domestic violence protection order may file that order 
by presenting a certified, authenticated, or exemplified copy of 
the Canadian domestic violence protection order to a clerk of the 
court of a Washington court in which the person entitled to 
protection resides or to a clerk of the court of a Washington court 
where the person entitled to protection believes enforcement may 
be necessary. Any out-of-state department, agency, or court 
responsible for maintaining protection order records, may by 
facsimile or electronic transmission send a reproduction of the 
foreign protection order to the clerk of the court of Washington 
as long as it contains a facsimile or digital signature by any person 
authorized to make such transmission. 

(2) On receipt of a certified copy of a Canadian domestic 
violence protection order, the clerk of the court shall register the 
order in accordance with this section. 

(3) An individual registering a Canadian domestic violence 
protection order under this section shall file an affidavit stating 
that, to the best of the individual’s knowledge, the order is valid 
and in effect. 

(4) After a Canadian domestic violence protection order is 
registered under this section, the clerk of the court shall provide 
the individual registering the order a certified copy of the 
registered order. 

(5) A Canadian domestic violence protection order registered 
under this section may be entered in a state or federal registry of 
protection orders in accordance with law. 

(6) An inaccurate, expired, or unenforceable Canadian 
domestic violence protection order may be corrected or removed 
from the registry of protection orders maintained in this state in 
accordance with law of this state other than this chapter. 

(7) A fee may not be charged for the registration of a Canadian 
domestic violence protection order under this section. 

(8) Registration in this state or filing under law of this state 
other than this chapter of a Canadian domestic violence protection 
order is not required for its enforcement under this chapter. 


NEW SECTION. Sec. 906. IMMUNITY. The state, state 
agency, local governmental agency, law enforcement officer, 


prosecuting attorney, clerk of court, and state or local 
governmental official acting in an official capacity are immune 
from civil and criminal liability for an act or omission arising out 
of the registration or enforcement of a Canadian domestic 
violence protection order or the detention or arrest of an alleged 
violator of a Canadian domestic violence protection order if the 
act or omission was a good faith effort to comply with this 
chapter. 


NEW SECTION. Sec. 907. OTHER REMEDIES. An 
individual who seeks a remedy under this chapter may seek other 
legal or equitable remedies. 


NEW __ SECTION. Sec. 908. UNIFORMITY OF 
APPLICATION AND CONSTRUCTION. In applying and 
construing this uniform act, consideration must be given to the 
need to promote uniformity of the law with respect to its subject 
matter among states that enact it. 


NEW __ SECTION. Sec. 909. RELATION TO 
ELECTRONIC SIGNATURES IN GLOBAL AND NATIONAL 
COMMERCE ACT. This chapter modifies, limits, or 
supersedes the electronic signatures in global and national 
commerce act, 15 U.S.C. Sec. 7001 et seq., but does not modify, 
limit, or supersede Section 101(c) of that act, 15 U.S.C. Sec. 
7001(c), or authorize electronic delivery of any of the notices 
described in Section 103(b) of that act, 15 U.S.C. Sec. 7003(b). 


NEW SECTION. Sec. 910. TRANSITION. This chapter 
applies to a Canadian domestic violence protection order issued 
before, on, or after the effective date of this section and to a 
continuing action for enforcement of a Canadian domestic 
violence protection order commenced before, on, or after the 
effective date of this section. A request for enforcement of a 
Canadian domestic violence protection order made on or after the 
effective date of this section for a violation of the order occurring 
before, on, or after the effective date of this section is governed 
by this chapter. 


Sec. 911. RCW 10.31.100 and 2017 c 336 s 3 and 2017 c 223 
s 1 are each reenacted and amended to read as follows: 

A police officer having probable cause to believe that a person 
has committed or is committing a felony shall have the authority 
to arrest the person without a warrant. A police officer may arrest 
a person without a warrant for committing a misdemeanor or 
gross misdemeanor only when the offense is committed in the 
presence of an officer, except as provided in subsections (1) 
through (11) of this section. 

(1) Any police officer having probable cause to believe that a 
person has committed or is committing a misdemeanor or gross 
misdemeanor, involving physical harm or threats of harm to any 
person or property or the unlawful taking of property or involving 
the use or possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the age 
of twenty-one years under RCW 66.44.270, or involving criminal 
trespass under RCW 9A.52.070 or 9A.52.080, shall have the 
authority to arrest the person. 

(2) A police officer shall arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 
10.99, 26.09, 26.10, ((2626)) 26.26A, 26.26B, 26.50, or 74.34 
RCW restraining the person and the person has violated the terms 
of the order restraining the person from acts or threats of violence, 
or restraining the person from going onto the grounds of or 
entering a residence, workplace, school, or day care, or 
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prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a location or, 
in the case of an order issued under RCW 26.44.063, imposing 
any other restrictions or conditions upon the person; or 

(b) A foreign protection order, as defined in RCW 26.52.010, 
or a Canadian domestic violence protection order, as defined in 
section 902 of this act, has been issued of which the person under 
restraint has knowledge and the person under restraint has 
violated a provision of the foreign protection order or_the 
Canadian domestic violence protection order prohibiting the 
person under restraint from contacting or communicating with 
another person, or excluding the person under restraint from a 
residence, workplace, school, or day care, or prohibiting the 
person from knowingly coming within, or knowingly remaining 
within, a specified distance of a location, or a violation of any 
provision for which the foreign protection order or the Canadian 
domestic violence protection order specifically indicates that a 
violation will be a crime; or 

(c) The person is eighteen years or older and within the 
preceding four hours has assaulted a family or household member 
as defined in RCW 10.99.020 and the officer believes: (1) A 
felonious assault has occurred; (ii) an assault has occurred which 
has resulted in bodily injury to the victim, whether the injury is 
observable by the responding officer or not; or (iii) that any 
physical action has occurred which was intended to cause another 
person reasonably to fear imminent serious bodily injury or death. 
Bodily injury means physical pain, illness, or an impairment of 
physical condition. When the officer has probable cause to 
believe that family or household members have assaulted each 
other, the officer is not required to arrest both persons. The officer 
shall arrest the person whom the officer believes to be the primary 
physical aggressor. In making this determination, the officer shall 
make every reasonable effort to consider: (A) The intent to protect 
victims of domestic violence under RCW 10.99.010; (B) the 
comparative extent of injuries inflicted or serious threats creating 
fear of physical injury; and (C) the history of domestic violence 
of each person involved, including whether the conduct was part 
of an ongoing pattern of abuse. 

(3) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of any of the 
following traffic laws shall have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended 
car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving 
or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the 
influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons having 
alcohol or THC in their system; 

(f) RCW 46.20.342, relating to driving a motor vehicle while 
operator’s license is suspended or revoked; 

(g) RCW 46.61.5249, relating to operating a motor vehicle ina 
negligent manner. 

(4) A law enforcement officer investigating at the scene of a 
motor vehicle accident may arrest the driver of a motor vehicle 
involved in the accident if the officer has probable cause to 
believe that the driver has committed in connection with the 
accident a violation of any traffic law or regulation. 

(5)(a) A law enforcement officer investigating at the scene of a 
motor vessel accident may arrest the operator of a motor vessel 
involved in the accident if the officer has probable cause to 
believe that the operator has committed, in connection with the 
accident, a criminal violation of chapter 79A.60 RCW. 
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(b) A law enforcement officer investigating at the scene of a 
motor vessel accident may issue a citation for an infraction to the 
operator of a motor vessel involved in the accident if the officer 
has probable cause to believe that the operator has committed, in 
connection with the accident, a violation of any boating safety law 
of chapter 79A.60 RCW. 

(6) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of RCW 
79A.60.040 shall have the authority to arrest the person. 

(7) An officer may act upon the request of a law enforcement 
officer in whose presence a traffic infraction was committed, to 
stop, detain, arrest, or issue a notice of traffic infraction to the 
driver who is believed to have committed the infraction. The 
request by the witnessing officer shall give an officer the authority 
to take appropriate action under the laws of the state of 
Washington. 

(8) Any police officer having probable cause to believe that a 
person has committed or is committing any act of indecent 
exposure, as defined in RCW 9A.88.010, may arrest the person. 

(9) A police officer may arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that an order has been issued of which the person has knowledge 
under chapter 10.14 RCW and the person has violated the terms 
of that order. 

(10) Any police officer having probable cause to believe that a 
person has, within twenty-four hours of the alleged violation, 
committed a violation of RCW 9A.50.020 may arrest such person. 

(11) A police officer having probable cause to believe that a 
person illegally possesses or illegally has possessed a firearm or 
other dangerous weapon on private or public elementary or 
secondary school premises shall have the authority to arrest the 
person. 

For purposes of this subsection, the term "firearm" has the 
meaning defined in RCW 9.41.010 and the term "dangerous 
weapon" has the meaning defined in RCW 9.41.250 and 
9.41.280(1) (c) through (e). 

(12) A law enforcement officer having probable cause to 
believe that a person has committed a violation under RCW 
77.15.160(((4))) (5) may issue a citation for an infraction to the 
person in connection with the violation. 

(13) A law enforcement officer having probable cause to 
believe that a person has committed a criminal violation under 
RCW 77.15.809 or 77.15.811 may arrest the person in connection 
with the violation. 

(14) Except as specifically provided in subsections (2), (3), (4), 
and (7) of this section, nothing in this section extends or otherwise 
affects the powers of arrest prescribed in Title 46 RCW. 

(15) No police officer may be held criminally or civilly liable 
for making an arrest pursuant to subsection (2) or (9) of this 
section if the police officer acts in good faith and without malice. 

(16)(a) Except as provided in (b) of this subsection, a police 
officer shall arrest and keep in custody, until release by a judicial 
officer on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that the person has violated RCW 46.61.502 or 46.61.504 or an 
equivalent local ordinance and the police officer: (i) Has 
knowledge that the person has a prior offense as defined in RCW 
46.61.5055 within ten years; or (ii) has knowledge, based on a 
review of the information available to the officer at the time of 
arrest, that the person is charged with or is awaiting arraignment 
for an offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 
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(b) A police officer is not required to keep in custody a person 
under (a) of this subsection if the person requires immediate 
medical attention and is admitted to a hospital. 


Sec. 912. RCW 26.50.035 and 2005 c 282 s 40 are each 
amended to read as follows: 

(1) The administrative office of the courts shall develop and 
prepare instructions and informational brochures required under 
RCW 26.50.030(4), standard petition and order for protection 
forms, and a court staff handbook on domestic violence and the 
protection order process. The standard petition and order for 
protection forms must be used after September 1, 1994, for all 
petitions filed and orders issued under this chapter. The 
instructions, brochures, forms, and handbook shall be prepared in 
consultation with interested persons, including a representative of 
the state domestic violence coalition, judges, and law 
enforcement personnel. 

(a) The instructions shall be designed to assist petitioners in 
completing the petition, and shall include a sample of standard 
petition and order for protection forms. 

(b) The informational brochure shall describe the use of and the 
process for obtaining, modifying, and terminating a domestic 
violence protection order as provided under this chapter, an 
antiharassment no-contact order as provided under chapter 9A.46 
RCW, a domestic violence no-contact order as provided under 
chapter 10.99 RCW, a restraining order as provided under 
chapters 26.09, 26.10, ((2626)) 26.26A, 26.26B, and 26.44 
RCW, an antiharassment protection order as provided by chapter 
10.14 RCW, ((and)) a foreign protection order as defined in 
chapter 26.52 RCW, and a Canadian domestic violence protection 
order as defined in section 902 of this act. 

(c) The order for protection form shall include, in a 
conspicuous location, notice of criminal penalties resulting from 
violation of the order, and the following statement: "You can be 
arrested even if the person or persons who obtained the order 
invite or allow you to violate the order’s prohibitions. The 
respondent has the sole responsibility to avoid or refrain from 
violating the order’s provisions. Only the court can change the 
order upon written application." 

(d) The court staff handbook shall allow for the addition of a 
community resource list by the court clerk. 

(2) All court clerks shall obtain a community resource list from 
a domestic violence program, defined in RCW 70.123.020, 
serving the county in which the court is located. The community 
resource list shall include the names and telephone numbers of 
domestic violence programs serving the community in which the 
court is located, including law enforcement agencies, domestic 
violence agencies, sexual assault agencies, legal assistance 
programs, interpreters, multicultural programs, and batterers’ 
treatment programs. The court shall make the community 
resource list available as part of or in addition to the informational 
brochures described in subsection (1) of this section. 

(3) The administrative office of the courts shall distribute a 
master copy of the petition and order forms, instructions, and 
informational brochures to all court clerks and shall distribute a 
master copy of the petition and order forms to all superior, district, 
and municipal courts. 

(4) For purposes of this section, "court clerks" means court 
administrators in courts of limited jurisdiction and elected court 
clerks. 

(5) The administrative office of the courts shall determine the 
significant non-English-speaking or limited English-speaking 
populations in the state. The administrator shall then arrange for 
translation of the instructions and informational brochures 
required by this section, which shall contain a sample of the 
standard petition and order for protection forms, into the 


languages spoken by those significant non-English-speaking 
populations and shall distribute a master copy of the translated 
instructions and informational brochures to all court clerks by 
January 1, 1997. 

(6) The administrative office of the courts shall update the 
instructions, brochures, standard petition and order for protection 
forms, and court staff handbook when changes in the law make 
an update necessary. 


Sec. 913. RCW 26.50.110 and 2017 c 230 s 9 are each 
amended to read as follows: 

(1)(a) Whenever an order is granted under this chapter, chapter 
7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.10, 
((2626)) 26.26A, 26.26B, or 74.34 RCW, any temporary order 
for protection is granted under chapter 7.40 RCW pursuant to 
chapter 74.34 RCW, ((¢£)) there is a valid foreign protection order 
as defined in RCW 26.52.020, or there is a valid Canadian 
domestic violence protection order as defined in section 902 of 
this act, and the respondent or person to be restrained knows of 
the order, a violation of any of the following provisions of the 
order is a gross misdemeanor, except as provided in subsections 
(4) and (5) of this section: 

(i) The restraint provisions prohibiting acts or threats of 
violence against, or stalking of, a protected party, or restraint 
provisions prohibiting contact with a protected party; 

(ii) A provision excluding the person from a residence, 
workplace, school, or day care; 

(iii) A provision prohibiting a person from knowingly coming 
within, or knowingly remaining within, a specified distance of a 
location; 

(iv) A provision prohibiting interfering with the protected 
party’s efforts to remove a pet owned, possessed, leased, kept, or 
held by the petitioner, respondent, or a minor child residing with 
either the petitioner or the respondent; or 

(v) A provision of a foreign protection order or a Canadian 
domestic violence protection order specifically indicating that a 
violation will be a crime. 

(b) Upon conviction, and in addition to any other penalties 
provided by law, the court: 

(i) May require that the respondent submit to electronic 
monitoring. The court shall specify who shall provide the 
electronic monitoring services, and the terms under which the 
monitoring shall be performed. The order also may include a 
requirement that the respondent pay the costs of the monitoring. 
The court shall consider the ability of the convicted person to pay 
for electronic monitoring. 

(ii) Shall impose a fine of fifteen dollars, in addition to any 
penalty or fine imposed, for a violation of a domestic violence 
protection order issued under this chapter. Revenue from the 
fifteen dollar fine must be remitted monthly to the state treasury 
for deposit in the domestic violence prevention account. 

(2) A peace officer shall arrest without a warrant and take into 
custody a person whom the peace officer has probable cause to 
believe has violated an order issued under this chapter, chapter 
7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.10, 
((2626)) 26.26A, 26.26B, or 74.34 RCW, any temporary order 
for protection granted under chapter 7.40 RCW pursuant to 
chapter 74.34 RCW, ((ə)) a valid foreign protection order as 
defined in RCW 26.52.020, or_a valid Canadian domestic 
violence protection order as defined in section 902 of this act, that 
restrains the person or excludes the person from a residence, 
workplace, school, or day care, or prohibits the person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location, if the person restrained knows of 
the order. Presence of the order in the law enforcement computer- 
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based criminal intelligence information system is not the only 
means of establishing knowledge of the order. 

(3) A violation of an order issued under this chapter, chapter 
7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.10, 
((2626)) 26.26A, 26.26B, or 74.34 RCW, ((otef)) a valid foreign 
protection order as defined in RCW 26.52.020, or a valid 
Canadian domestic violence protection order as defined in section 
902 of this act, shall also constitute contempt of court, and is 
subject to the penalties prescribed by law. 

(4) Any assault that is a violation of an order issued under this 
chapter, chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 10.99, 
26.09, 26.10, ((2626)) 26.26A, 26.26B, or 74.34 RCW, ((et-0f)) 
a valid foreign protection order as defined in RCW 26.52.020, or 
a valid Canadian domestic violence protection order as defined in 
section 902 of this act, and that does not amount to assault in the 
first or second degree under RCW 9A.36.011 or 9A.36.021 is a 
class C felony, and any conduct in violation of such an order that 
is reckless and creates a substantial risk of death or serious 
physical injury to another person is a class C felony. 

(5) A violation of a court order issued under this chapter, 
chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 
26.10, ((2626)) 26.26A, 26.26B, or 74.34 RCW, ((eref)) a valid 
foreign protection order as defined in RCW 26.52.020, or a valid 
Canadian domestic violence protection order as defined in section 
902 of this act, is a class C felony if the offender has at least two 
previous convictions for violating the provisions of an order 
issued under this chapter, chapter 7.90, 9A.40, 9A.46, 9A.88, 
9.94A, 10.99, 26.09, 26.10, ((26-26)) 26.26A, 26.26B, or 74.34 
RCW, ((ə)) a valid foreign protection order as defined in RCW 
26.52.020 or a valid Canadian domestic violence protection order 
as defined in section 902 of this act. The previous convictions 
may involve the same victim or other victims specifically 
protected by the orders the offender violated. 

(6) Upon the filing of an affidavit by the petitioner or any peace 
officer alleging that the respondent has violated an order granted 
under this chapter, chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 
9.94A, 10.99, 26.09, 26.10, ((26-26)) 26.26A, 26.26B, or 74.34 
RCW, ((ə)) a valid foreign protection order as defined in RCW 
26.52.020, or a valid Canadian domestic violence protection order 
as defined in section 902 of this act, the court may issue an order 
to the respondent, requiring the respondent to appear and show 
cause within fourteen days why the respondent should not be 
found in contempt of court and punished accordingly. The hearing 
may be held in the court of any county or municipality in which 
the petitioner or respondent temporarily or permanently resides at 
the time of the alleged violation. 


Sec. 914. RCW 26.50.160 and 2017 3rd sp.s. c 6 s 335 are 
each amended to read as follows: 

To prevent the issuance of competing protection orders in 
different courts and to give courts needed information for 
issuance of orders, the judicial information system shall be 
available in each district, municipal, and superior court by July 1, 
1997, and shall include a database containing the following 
information: 

(1) The names of the parties and the cause number for every 
order of protection issued under this title, every sexual assault 
protection order issued under chapter 7.90 RCW, every criminal 
no-contact order issued under chapters 9A.46 and 10.99 RCW, 
every antiharassment order issued under chapter 10.14 RCW, 
every dissolution action under chapter 26.09 RCW, every third- 
party custody action under chapter 26.10 RCW, every parentage 
action under chapter ((2626)) 26.26A or 26.26B RCW, every 
restraining order issued on behalf of an abused child or adult 
dependent person under chapter 26.44 RCW, every foreign 
protection order filed under chapter 26.52 RCW, every Canadian 
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domestic violence protection order filed under chapter 26.-- RCW 
(the new chapter created in section 1001 of this act), and every 
order for protection of a vulnerable adult under chapter 74.34 
RCW. When a guardian or the department of social and health 
services or department of children, youth, and families has 
petitioned for relief on behalf of an abused child, adult dependent 
person, or vulnerable adult, the name of the person on whose 
behalf relief was sought shall be included in the database as a 
party rather than the guardian or appropriate department; 

(2) A criminal history of the parties; and 

(3) Other relevant information necessary to assist courts in 
issuing orders under this chapter as determined by the judicial 
information system committee. 


Sec. 915. RCW 36.28A.410 and 2017 c 261 s 5 are each 
amended to read as follows: 

(1)(a) Subject to the availability of amounts appropriated for 
this specific purpose, the Washington association of sheriffs and 
police chiefs shall create and operate a statewide automated 
protected person notification system to automatically notify a 
registered person via the registered person’s choice of telephone 
or email when a respondent subject to a court order specified in 
(b) of this subsection has attempted to purchase or acquire a 
firearm and been denied based on a background check or 
completed and submitted firearm purchase or transfer application 
that indicates the respondent is ineligible to possess a firearm 
under state or federal law. The system must permit a person to 
register for notification, or a registered person to update the 
person’s registration information, for the statewide automated 
protected person notification system by calling a toll-free 
telephone number or by accessing a public web site. 

(b) The notification requirements of this section apply to any 
court order issued under chapter 7.92 RCW and RCW 7.90.090, 
9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 
26.09.060, 26.10.040, 26.10.115, ((26-26+30-—26-26-590)) 
26.26B.020, 26.50.060, or 26.50.070, ((ałẹ)) any foreign 
protection order filed with a Washington court pursuant to chapter 
26.52 RCW, and any Canadian domestic violence protection 
order filed with a Washington court pursuant to chapter 26.-- 
RCW (the new chapter created in section 1001 of this act), where 
the order prohibits the respondent from possessing firearms or 
where by operation of law the respondent is ineligible to possess 
firearms during the term of the order. The notification 
requirements of this section apply even if the respondent has 
notified the Washington state patrol that he or she has appealed a 
background check denial under RCW 43.43.823. 

(2) An appointed or elected official, public employee, or public 
agency as defined in RCW 4.24.470, or combination of units of 
government and its employees, as provided in RCW 36.28A.010, 
are immune from civil liability for damages for any release of 
information or the failure to release information related to the 
statewide automated protected person notification system in this 
section, so long as the release or failure to release was without 
gross negligence. The immunity provided under this subsection 
applies to the release of relevant and necessary information to 
other public officials, public employees, or public agencies, and 
to the general public. 

(3) Information and records prepared, owned, used, or retained 
by the Washington association of sheriffs and police chiefs 
pursuant to chapter 261, Laws of 2017, including information a 
person submits to register and participate in the statewide 
automated protected person notification system, are exempt from 
public inspection and copying under chapter 42.56 RCW. 


PART X - MISCELLANEOUS 


1336 JOURNAL OF THE SENATE 


NEW SECTION. Sec. 1001. Sections 901 through 910 of 
this act constitute a new chapter in Title 26 RCW. 


NEW SECTION. Sec. 1002. If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 1003. Sections 901 through 915, 
1001, and 1002 of this act take effect January 1, 2020. 


NEW SECTION. Sec. 1004. Sections 501 through 504, 
601, 602, and 701 through 708 of this act take effect January 1, 
2021. 


NEW SECTION. Sec. 1005. Sections 801 through 803 of 
this act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect June 30, 2019. 


NEW SECTION. Sec. 1006. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 1 of the title, after "violence;" strike the 
remainder of the title and insert "amending RCW 10.99.020, 
26.50.020, 9.95.210, 10.99.050, 9.94A.500, 9.94A.660, 
9.944.662, 9.944.664, 9.944.704, 9.944.722, 10.05.010, 
10.05.015, 10.05.020, 10.05.030, 10.05.120, 10.05.140, 
10.05.160, 26.50.035, 26.50.110, 26.50.160, and 36.28A.410; 
amending 2017 c 272 ss 7 and 8 (uncodified); reenacting and 
amending RCW 26.50.010 and 10.31.100; adding a new section 
to chapter 10.01 RCW; adding a new section to chapter 9.94A 
RCW; adding a new section to chapter 10.05 RCW; adding a new 
chapter to Title 26 RCW; creating new sections; prescribing 
penalties; providing effective dates; providing expiration dates; 
and declaring an emergency." 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Law & Justice to Engrossed 
Second Substitute House Bill No. 1517. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1517 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1517 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1517 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 46; 
Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Liias, Lovelett, Mullet, Nguyen, O’Ban, 


Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Bailey, Kuderer and McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1517, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1879, by 
House Committee on Health Care & Wellness (originally 
sponsored by Jinkins, Cody, Harris, Macri, DeBolt, Pollet, 
Robinson, Tharinger and Doglio) 


Regulating and reporting of utilization management in 
prescription drug benefits. 


The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Behavioral Health Subcommittee to 
Committee on Health & Long Term Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 48.43 RCW to read as follows: 

The definitions in this section apply throughout this section and 
sections 2 and 3 of this act unless the context clearly requires 
otherwise. 

(1) "Clinical practice guidelines" means a systemically 
developed statement to assist decision making by health care 
providers and patients about appropriate health care for specific 
clinical circumstances and conditions. 

(2) "Clinical review criteria" means the written screening 
procedures, decision rules, medical protocols, and clinical 
practice guidelines used by a health carrier or prescription drug 
utilization management entity as an element in the evaluation of 
medical necessity and appropriateness of requested prescription 
drugs under a health plan. 

(3) "Emergency fill" means a limited dispensed amount of 
medication that allows time for the processing of prescription 
drug utilization management. 

(4) "Medically appropriate" means prescription drugs that 
under the applicable standard of care are appropriate: (a) To 
improve or preserve health, life, or function; (b) to slow the 
deterioration of health, life, or function; or (c) for the early 
screening, prevention, evaluation, diagnosis, or treatment of a 
disease, condition, illness, or injury. 

(5) "Prescription drug utilization management" means a set of 
formal techniques used by a health carrier or prescription drug 
utilization management entity, that are designed to monitor the 
use of or evaluate the medical necessity, appropriateness, 
efficacy, or efficiency of prescription drugs including, but not 
limited to, prior authorization and step therapy protocols. 

(6) "Prescription drug utilization management entity" means an 
entity affiliated with, under contract with, or acting on behalf of a 
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health carrier to perform prescription drug utilization 
management. 

(7) "Prior authorization" means a mandatory process that a 
carrier or prescription drug utilization management entity 
requires a provider or facility to follow to determine if a service 
is a benefit and meets the requirements for medical necessity, 
clinical appropriateness, level of care, or effectiveness in relation 
to the applicable plan. 

(8) "Step therapy protocol" means a protocol or program that 
establishes the specific sequence in which prescription drugs for 
a specified medical condition will be covered by a health carrier. 


NEW SECTION. Sec. 2. A new section is added to chapter 
48.43 RCW to read as follows: 

For health plans delivered, issued for delivery, or renewed on 
or after January 1, 2021, clinical review criteria used to establish 
a prescription drug utilization management protocol must be 
evidence-based and updated on a regular basis through review of 
new evidence, research, and newly developed treatments. 


NEW SECTION. Sec. 3. A new section is added to chapter 
48.43 RCW to read as follows: 

For health plans delivered, issued for delivery, or renewed on 
or after January 1, 2021: 

(1) When coverage of a prescription drug for the treatment of 
any medical condition is subject to prescription drug utilization 
management, the patient and prescribing practitioner must have 
access to a clear, readily accessible, and convenient process to 
request an exception through which the prescription drug 
utilization management can be overridden in favor of coverage of 
a prescription drug prescribed by a treating health care provider. 
A health carrier or prescription drug utilization management 
entity may use its existing medical exceptions process to satisfy 
this requirement. The process must be easily accessible on the 
health carrier and prescription drug utilization management 
entity’s web site. Approval criteria must be clearly posted on the 
health carrier and prescription drug utilization management 
entity’s web site. This information must be in plain language and 
understandable to providers and patients. 

(2) Health carriers must disclose all rules and criteria related to 
the prescription drug utilization management process to all 
participating providers, including the specific information and 
documentation that must be submitted by a health care provider 
or patient to be considered a complete exception request. 

(3) An exception request must be granted if the health carrier 
or prescription drug utilization management entity determines 
that the evidence submitted by the provider or patient is sufficient 
to establish that: 

(a) The required prescription drug is contraindicated or will 
likely cause a clinically predictable adverse reaction by the 
patient; 

(b) The required prescription drug is expected to be ineffective 
based on the known clinical characteristics of the patient and the 
known characteristics of the prescription drug regimen; 

(c) The patient has tried the required prescription drug or 
another prescription drug in the same pharmacologic class or a 
drug with the same mechanism of action while under his or her 
current or a previous health plan, and such prescription drug was 
discontinued due to lack of efficacy or effectiveness, diminished 
effect, or an adverse event; 

(d) The patient is currently experiencing a positive therapeutic 
outcome on a prescription drug recommended by the patient’s 
provider for the medical condition under consideration while on 
his or her current or immediately preceding health plan, and 
changing to the required prescription drug may cause clinically 
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predictable adverse reactions, or physical or mental harm to, the 
patient; or 

(e) The required prescription drug is not in the best interest of 
the patient, based on documentation of medical appropriateness, 
because the patient’s use of the prescription drug is expected to: 

(1) Create a barrier to the patient’s adherence to or compliance 
with the patient’s plan of care; 

(ii) Negatively impact a comorbid condition of the patient; 

(iii) Cause a clinically predictable negative drug interaction; or 

(iv) Decrease the patient’s ability to achieve or maintain 
reasonable functional ability in performing daily activities. 

(4) Upon the granting of an exception, the health carrier or 
prescription drug utilization management entity shall authorize 
coverage for the prescription drug prescribed by the patient’s 
treating health care provider. 

(5)(a) For nonurgent exception requests, the health carrier or 
prescription drug utilization management entity must: 

(i) Within three business days notify the treating health care 
provider that additional information, as disclosed under 
subsection (2) of this section, is required in order to approve or 
deny the exception request, if the information provided is not 
sufficient to approve or deny the request; and 

(ii) Within three business days of receipt of sufficient 
information from the treating health care provider as disclosed 
under subsection (2) of this section, approve a request if the 
information provided meets at least one of the conditions 
referenced in subsection (3) of this section or if deemed medically 
appropriate, or deny a request if the requested service does not 
meet at least one of the conditions referenced in subsection (3) of 
this section. 

(b) For urgent exception requests, the health carrier or 
prescription drug utilization management entity must: 

(i) Within one business day notify the treating health care 
provider that additional information, as disclosed under 
subsection (2) of this section, is required in order to approve or 
deny the exception request, if the information provided is not 
sufficient to approve or deny the request; and 

(ii) Within one business day of receipt of sufficient information 
from the treating health care provider as disclosed under 
subsection (2) of this section, approve a request if the information 
provided meets at least one of the conditions referenced in 
subsection (3) of this section or if deemed medically appropriate, 
or deny a request if the requested service does not meet at least 
one of the conditions referenced in subsection (3) of this section. 

(c) If a response by a health carrier or prescription drug 
utilization management entity is not received within the time 
frames established under this section, the exception request is 
deemed granted. 

(d) For purposes of this subsection, exception requests are 
considered urgent when an enrollee is experiencing a health 
condition that may seriously jeopardize the enrollee’s life, health, 
or ability to regain maximum function, or when an enrollee is 
undergoing a current course of treatment using a nonformulary 
drug. 

(6) Health carriers must cover an emergency supply fill if a 
treating health care provider determines an emergency fill is 
necessary to keep the patient stable while the exception request is 
being processed. This exception shall not be used to solely justify 
any further exemption. 

(7) When responding to a prescription drug utilization 
management exception request, a health carrier or prescription 
drug utilization management entity shall clearly state in their 
response if the exception request was approved or denied. The 
health carrier must use clinical review criteria as referenced in 
section 2 of this act for the basis of any denial. Any denial must 
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be based upon and include the specific clinical review criteria 
relied upon for the denial and include information regarding how 
to appeal denial of the exception request. If the exception request 
from a treating health care provider is denied for administrative 
reasons, or for not including all the necessary information, the 
health carrier or prescription drug utilization management entity 
must inform the provider what additional information is needed 
and the deadline for its submission. 

(8) The health carrier or prescription drug utilization 
management entity must permit a stabilized patient to remain on 
a drug during an exception request process. 

(9) A health carrier must provide sixty days’ notice to providers 
and patients for any new policies or procedures applicable to 
prescription drug utilization management protocols. New health 
carrier policies or procedures may not be applied retroactively. 

(10) This section does not prevent: 

(a) A health carrier or prescription drug utilization management 
entity from requiring a patient to try an AB-rated generic 
equivalent or a biological product that is an interchangeable 
biological product prior to providing coverage for the equivalent 
branded prescription drug; 

(b) A health carrier or prescription drug utilization 
management entity from denying an exception for a drug that has 
been removed from the market due to safety concerns from the 
federal food and drug administration; or 

(c) A health care provider from prescribing a prescription drug 
that is determined to be medically appropriate. 


NEW SECTION. Sec. 4. The insurance commissioner 
shall adopt rules necessary for the implementation of this act." 

On page 1, line 2 of the title, after "benefits;" strike the 
remainder of the title and insert "adding new sections to chapter 
48.43 RCW; and creating a new section." 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Behavioral Health Subcommittee to 
Committee on Health & Long Term Care to Engrossed Substitute 
House Bill No. 1879. 

The motion by Senator Cleveland carried and the 
subcommittee striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Engrossed Substitute House Bill No. 1879 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Cleveland and O’Ban spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Substitute House 
Bill No. 1879 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1879 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 46; Nays, 0; 
Absent, 0; Excused, 3. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Dareille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 


Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Bailey, Kuderer and McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1879, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


INTRODUCTION OF SPECIAL GUESTS 


The Vice President Pro Tempore welcomed and introduced the 
family of Senator Lovelett including her daughters Miss Yma 
Lovelett and Miss Mirabel Lovelett; Ms. Joan Pitz, mother; and 
Mr. Andy Pitz, father who were seated in the gallery and 
recognized by the senate. 


PERSONAL PRIVILEGE 


Senator Lovelett: “So, we all, as I mentioned my first floor 
speech, we all come down here in our families all make sacrifices. 
The people around us in order for us to be here and serve during 
these months and I just want to give a very deep thank you to my 
parents for whom I obviously wouldn’t be here at all, but I 
wouldn’t be able to serve here the way I do without them. My, 
my family has come together to really help take care of everything 
that needs to be taken care of at home. And a big shout out to 
my girls Yma and Mirabel who have had to deal with my being 
gone and have a lot of mom time on the phone and I’m really 
proud of them because they’ve been very strong in the face of all 
of this and I’m just so proud to be your daughter and so proud to 
be your mom and I’m glad you’re here today.” 


SECOND READING 


HOUSE BILL NO. 1866, by Representatives Dent, Chapman, 
Corry, Griffey, Dolan, Reeves and Appleton 


Concerning professional development requirements for child 
day care centers. 


The measure was read the second time. 
MOTION 


On motion of Senator Wellman, the rules were suspended, 
House Bill No. 1866 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Wellman, Hawkins, O’Ban, Warnick and Wilson, C. 
spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1866. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1866 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
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Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


HOUSE BILL NO. 1866, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


The President Pro Tempore assumed the chair. (Senator 
Keiser presiding.) 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1216, by House 
Committee on Appropriations (originally sponsored by Dolan, 
Harris, Lovick, Doglio, Stonier, Irwin, Senn, Appleton, Kirby, 
Vick, Bergquist, Riccelli, Fey, Orwall, Griffey, Gregerson, 
Peterson, Stanford, Frame, Kilduff, Ortiz-Self, Ryu, Valdez, 
Lekanoff, Sells, Slatter, Thai, Wylie, Callan, Jinkins, Macri, 
Goodman and Santos) 


Concerning nonfirearm measures to increase school safety and 
student well-being. 


The measure was read the second time. 
MOTION 


Senator Wellman moved that the following amendment no. 612 
by Senator Wellman be adopted: 


On page 15, after line 25, insert the following: 


"NEW SECTION. Sec. 11. INTENT. It is not the intent 
of the legislature to require school resource officers to work in 
schools. If a school district chooses to have a school resource 
officer program, it is the intent of the legislature to create 
statewide consistency for the minimum training requirements that 
school resource officers must receive and ensure that there is a 
clear agreement between the school district and local law 
enforcement agency in order to help establish effective 
partnerships that protect the health and safety of all students. 


NEW SECTION. Sec. 12. A new section is added to 
chapter 28A.320 RCW to read as follows: 

SCHOOL RESOURCE OFFICER PROGRAMS. 

(1) Ifa school district chooses to have a school resource officer 
program, the school district must confirm that every school 
resource officer has received training on the following topics: 

(a) Constitutional and civil rights of children in schools, 
including state law governing search and interrogation of youth 
in schools; 

(b) Child and adolescent development; 

(c) Trauma-informed approaches to working with youth; 

(d) Recognizing and responding to youth mental health issues; 

(e) Educational rights of students with disabilities, the 
relationship of disability to behavior, and best practices for 
interacting with students with disabilities; 

(f) Collateral consequences of arrest, referral for prosecution, 
and court involvement; 

(g) Resources available in the community that serve as 
alternatives to arrest and prosecution and pathways for youth to 
access services without court or criminal justice involvement; 

(h) Local and national disparities in the use of force and arrests 
of children; 
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(i) De-escalation techniques when working with youth or 
groups of youth; 

(j) State law regarding restraint and isolation in schools, 
including RCW 28A.600.485; 

(k) Bias free policing and cultural competency, including best 
practices for interacting with students from particular 
backgrounds, including English learners, LGBTQ, and 
immigrants; and 

(1) The federal family educational rights and privacy act (20 
U.S.C. Sec. 1232g) requirements including limits on access to and 
dissemination of student records for noneducational purposes. 

(2) School districts that have a school resource officer program 
must annually review and adopt an agreement with the local law 
enforcement agency using a process that involves parents, 
students, and community members. At a minimum, the agreement 
must incorporate the following elements: 

(a) A clear statement regarding school resource officer duties 
and responsibilities related to student behavior and discipline that: 

(i) Prohibits a school resource officer from becoming involved 
in formal school discipline situations that are the responsibility of 
school administrators; 

(ii) Acknowledges the role of a school resource officer as a 
teacher, informal counselor, and law enforcement officer; and 

(iii) Recognizes that a trained school resource officer knows 
when to informally interact with students to reinforce school rules 
and when to enforce the law; 

(b) School district policy and procedure for teachers that clarify 
the circumstances under which teachers and school administrators 
may ask an officer to intervene with a student; 

(c) Annual collection and reporting of data regarding calls for 
law enforcement service and the outcome of each call, including 
student arrest and referral for prosecution, disaggregated by 
school, offense type, race, gender, age, and students who have an 
individualized education program or plan developed under 
section 504 of the federal rehabilitation act of 1973; 

(d) A process for families to file complaints with the school and 
local law enforcement agency related to school resource officers 
and a process for investigating and responding to complaints; and 

(e) Confirmation that the school resource officers have 
received the training required under subsection (1) of this section. 

(3) School districts that choose to have a school resource 
officer program must comply with the requirements in subsection 
(2) of this section by the beginning of the 2020-21 school year. 

(4) For the purposes of this section, "school resource officer" 
means a commissioned law enforcement officer in the state of 
Washington with sworn authority to make arrests, deployed in 
community-oriented policing, and assigned by the employing 
police department or sheriff’s office to work in schools to address 
crime and disorder problems, gangs, and drug activities affecting 
or occurring in or around K-12 schools. School resource officers 
should focus on keeping students out of the criminal justice 
system when possible and should not be used to attempt to impose 
criminal sanctions in matters that are more appropriately handled 
within the educational system. 


NEW _ SECTION. Sec. 13. A new section is added to 
chapter 28A.300 RCW to read as follows: 

SCHOOL RESOURCE OFFICER TRAINING MATERIALS 
AND GRANTS. 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, by January 1, 2020, the state school safety 
center, established in section 2 of this act, in collaboration with 
the school safety and student well-being advisory committee, 
established in section 4 of this act, and law enforcement entities 
interested in providing training to school resource officers, shall 
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identify and make publicly available training materials that are 
consistent with the requirements in section 12 of this act. 

(2)(a) Subject to the availability of amounts appropriated for 
this specific purpose, the office of the superintendent of public 
instruction must establish and implement a grant program to fund 
training for school resource officers as described in section 12 of 
this act. Eligible grantees include school districts, educational 
service districts, law enforcement agencies, and law enforcement 
training organizations. Training under this section may be 
developed by schools in partnership with local law enforcement 
and organizations that have expertise in topics such as juvenile 
brain development; restorative practices or restorative justice; 
social-emotional learning; civil rights; and student rights, 
including free speech and search and seizure. This training may 
be provided by the criminal justice training commission. 

(b) By December 1st of each year the program is funded, the 
office of the superintendent of public instruction must submit an 
annual report to the governor and appropriate committees of the 
legislature on the program." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 1, line 5 of the title, after "adding" strike "a new 
section" and insert "new sections" 


Senators Wellman and O’Ban spoke in favor of adoption of the 
amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 612 by Senator 
Wellman on page 15, after line 25 to Second Substitute House 
Bill No. 1216. 

The motion by Senator Wellman carried and amendment no. 
612 was adopted by voice vote. 


MOTION 


Senator Fortunato moved that the following amendment no. 
606 by Senator Fortunato be adopted: 


On page 18, after line 2, insert the following: 


NEW SECTION. Sec. 17. According to Article IX of the 
Washington state Constitution it is the paramount duty of the state 
to provide for basic education. The legislature finds that pursuant 
to this duty, basic education requires a safe learning environment. 
The legislature finds that local school boards are required by 
federal law to adopt school safety plans and existing public law 
already allows local school boards to use school resource officers 
or hire private security officers. The legislature further finds that 
for some school districts this can be cost-prohibitive. It is the 
intent of the legislature to provide local school boards additional 
options to provide for school safety and ensure that Washington 
state is in compliance with all provisions of the United States 
Constitution, federal law, and Article I, section 24 of the 
Washington state Constitution. 


NEW SECTION. Sec. 18. A new section is added to 
chapter 28A.320 RCW to read as follows: 

(1) The board of directors of a school district may adopt a 
written policy authorizing one or more permanent employees of a 
school located within the school district to possess firearms on 
school grounds. The written policy must address: 

(a) A procedure for implementing the written policy within the 
school district, including a process for authorizing permanent 
employees to possess firearms under the written policy and 
determining that the requirements of the written policy are met; 


(b) The training and eligibility requirements that apply to 
permanent employees who are authorized to possess firearms 
under the written policy. The training and eligibility requirements 
must include, at a minimum, the requirements of subsection (3) 
of this section, and may include additional requirements as 
determined by the board; 

(c) The number of permanent employees who are authorized to 
possess firearms at schools within the school district; 

(d) The types of firearms and ammunition that are allowed on 
school grounds; and 

(e) Standards specifying the manner in which firearms must be 
possessed and stored, and the circumstances under which a 
firearm may be used. The written policy must require that 
permanent employees who are authorized to possess firearms 
must keep the firearm concealed while on school grounds except 
in circumstances authorized under the written policy. 

(2) A board that adopts a written policy authorizing permanent 
employees to possess firearms on school grounds must notify 
local law enforcement agencies within the school district of the 
adoption of the policy. 

(3) A permanent employee is not authorized to possess a 
firearm on school grounds under this section unless the permanent 
employee has: 

(a) Obtained a valid concealed pistol license issued under RCW 
9.41.070; 

(b) Successfully completed a firearms training program 
approved by the criminal justice training commission under 
section 20 of this act; and 

(c) Been approved by the board to possess a firearm on school 
grounds under the written policy. 

(4) Permanent employees who are authorized under this section 
to possess firearms on school grounds are responsible for 
obtaining an approved firearm and ammunition, and paying the 
costs of the required training program under section 20 of this act. 
The board may elect to provide reimbursement to permanent 
employees for these expenses. 

(5) The school district, the board, and permanent employees 
who are authorized to possess firearms on school grounds 
pursuant to a written policy that complies with the requirements 
of this section are not liable for damages in any action arising 
from acts or omissions in responding to an incident that threatens 
the safety or security of the school or its students or employees, 
other than acts or omissions constituting recklessness or willful 
or wanton misconduct. 

(6) For the purposes of this section: 

(a) "Board" means the board of directors of a school district; 

(b) "Permanent employee" means a teacher, administrator, or 
other person under a continuing or renewable employment 
contract with the school district for a period of not less than one 
school year, but does not include a person who is in provisional 
or temporary status; and 

(c) "School grounds" means elementary or secondary school 
premises, school-provided transportation, or areas of facilities 
while being used exclusively by schools. 


NEW SECTION. Sec. 19. A new section is added to 
chapter 28A.195 RCW to read as follows: 

Private schools are authorized to adopt a written policy 
allowing school employees to possess firearms on school grounds 
if done in accordance with the standards established in section 18 
of this act. 


NEW SECTION. Sec. 20. A new section is added to 
chapter 43.101 RCW to read as follows: 

The commission shall establish a firearms training and 
education program for permanent employees of school districts 
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authorized to possess firearms on school grounds under section 
18 or 19 of this act. The commission shall adopt rules establishing 
the fees, training requirements, and procedures for obtaining the 
required training. The fees charged by the commission shall 
recover the costs incurred by the commission in developing and 
administering the program. 


NEW SECTION. Sec. 23. The sum of twenty-five 
thousand dollars, or as much thereof as may be necessary, is 
appropriated for the fiscal year ending June 30, 2019, from the 
general fund to the Washington state criminal justice training 
commission for the purposes of section 20 of this act. 


Sec. 24. RCW 9.41.280 and 2016 sp.s. c 29 s 403 are each 
amended to read as follows: 

(1) It is unlawful for a person to carry onto, or to possess on, 
public or private elementary or secondary school premises, 
school-provided transportation, or areas of facilities while being 
used exclusively by public or private schools: 

(a) Any firearm; 

(b) Any other dangerous weapon as defined in RCW 9.41.250; 

(c) Any device commonly known as "nun-chu-ka sticks," 
consisting of two or more lengths of wood, metal, plastic, or 
similar substance connected with wire, rope, or other means; 

(d) Any device, commonly known as "throwing stars," which 
are multipointed, metal objects designed to embed upon impact 
from any aspect; 

(e) Any air gun, including any air pistol or air rifle, designed to 
propel a BB, pellet, or other projectile by the discharge of 
compressed air, carbon dioxide, or other gas; or 

(f)(i) Any portable device manufactured to function as a 
weapon and which is commonly known as a stun gun, including 
a projectile stun gun which projects wired probes that are attached 
to the device that emit an electrical charge designed to administer 
to a person or an animal an electric shock, charge, or impulse; or 
(ii) Any device, object, or instrument which is used or intended to 
be used as a weapon with the intent to injure a person by an 
electric shock, charge, or impulse. 

(2) Any such person violating subsection (1) of this section is 
guilty of a gross misdemeanor. If any person is convicted of a 
violation of subsection (1)(a) of this section, the person shall have 
his or her concealed pistol license, if any revoked for a period of 
three years. Anyone convicted under this subsection is prohibited 
from applying for a concealed pistol license for a period of three 
years. The court shall send notice of the revocation to the 
department of licensing, and the city, town, or county which 
issued the license. 

Any violation of subsection (1) of this section by elementary or 
secondary school students constitutes grounds for expulsion from 
the state’s public schools in accordance with RCW 28A.600.010. 
An appropriate school authority shall promptly notify law 
enforcement and the student’s parent or guardian regarding any 
allegation or indication of such violation. 

Upon the arrest of a person at least twelve years of age and not 
more than twenty-one years of age for violating subsection (1)(a) 
of this section, the person shall be detained or confined in a 
juvenile or adult facility for up to seventy-two hours. The person 
shall not be released within the seventy-two hours until after the 
person has been examined and evaluated by the designated crisis 
responder unless the court in its discretion releases the person 
sooner after a determination regarding probable cause or on 
probation bond or bail. 

Within twenty-four hours of the arrest, the arresting law 
enforcement agency shall refer the person to the designated crisis 
responder for examination and evaluation under chapter 71.05 or 
71.34 RCW and inform a parent or guardian of the person of the 
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arrest, detention, and examination. The designated crisis 
responder shall examine and evaluate the person subject to the 
provisions of chapter 71.05 or 71.34 RCW. The examination shall 
occur at the facility in which the person is detained or confined. 
If the person has been released on probation, bond, or bail, the 
examination shall occur wherever is appropriate. 

Upon completion of any examination by the designated crisis 
responder, the results of the examination shall be sent to the court, 
and the court shall consider those results in making any 
determination about the person. 

The designated crisis responder shall, to the extent permitted 
by law, notify a parent or guardian of the person that an 
examination and evaluation has taken place and the results of the 
examination. Nothing in this subsection prohibits the delivery of 
additional, appropriate mental health examinations to the person 
while the person is detained or confined. 

If the designated crisis responder determines it is appropriate, 
the designated crisis responder may refer the person to the local 
behavioral health organization for follow-up services or the 
((department-of social and health services)) health care authority 
or other community providers for other services to the family and 
individual. 

(3) Subsection (1) of this section does not apply to: 

(a) Any student or employee of a private military academy 
when on the property of the academy; 

(b) Any person engaged in military, law enforcement, or school 
district security activities. However, a person who is not a 
commissioned law enforcement officer and who provides school 
security services under the direction of a school administrator 
may not possess a device listed in subsection (1)(f) of this section 
unless he or she has successfully completed training in the use of 
such devices that is equivalent to the training received by 
commissioned law enforcement officers; 

(c) Any person who is involved in a convention, showing, 
demonstration, lecture, or firearms safety course authorized by 
school authorities in which the firearms of collectors or 
instructors are handled or displayed; 

(d) Any person while the person is participating in a firearms 
or air gun competition approved by the school or school district; 

(e) Any person in possession of a pistol who has been issued a 
license under RCW 9.41.070, or is exempt from the licensing 
requirement by RCW 9.41.060, while picking up or dropping off 
a student; 

(f) Any nonstudent at least eighteen years of age legally in 
possession of a firearm or dangerous weapon that is secured 
within an attended vehicle or concealed from view within a 
locked unattended vehicle while conducting legitimate business 
at the school; 

(g) Any nonstudent at least eighteen years of age who is in 
lawful possession of an unloaded firearm, secured in a vehicle 
while conducting legitimate business at the school; ((ə£)) 

(h) Any law enforcement officer of the federal, state, or local 
government agency; or 

(i) Any permanent employee who is authorized to possess a 
firearm on school grounds under section 18 or 19 of this act. 

(4) Subsections (1)(c) and (d) of this section do not apply to 
any person who possesses nun-chu-ka sticks, throwing stars, or 
other dangerous weapons to be used in martial arts classes 
authorized to be conducted on the school premises. 

(5) Subsection (1)(f)() of this section does not apply to any 
person who possesses a device listed in subsection (1)(f)(i) of this 
section, if the device is possessed and used solely for the purpose 
approved by a school for use in a school authorized event, lecture, 
or activity conducted on the school premises. 
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(6) Except as provided in subsection (3)(b), (c), (f), and (h) of 
this section, firearms are not permitted in a public or private 
school building. 

(7) "GUN-FREE ZONE" signs ((shaH)) may be posted around 
school facilities giving warning of the prohibition of the 
possession of firearms on school grounds. 


On page 1, line 3 of the title, after "28A.320.126,", insert 
"9.41.280" 


Senator Fortunato spoke in favor of adoption of the 
amendment. 

Senator Wellman spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 606 by Senator 
Fortunato on page 18, after line 2 to Second Substitute House Bill 
No. 1216. 

The motion by Senator Fortunato did not carry and amendment 
no. 606 was not adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Second Substitute House Bill No. 1216 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Wellman, Hawkins, Fortunato, Wagoner and O’Ban 
spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1216 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1216 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1216, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
HOUSE BILL NO. 1382, by Representatives Pellicciotti, 
Kraft, Macri, Goodman, Doglio, Pettigrew, Ormsby, Jinkins, 
Stanford, Appleton and Riccelli 
Increasing access to emergency assistance for victims by 
providing immunity from prosecution for prostitution offenses in 


some circumstances. 


The measure was read the second time. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1382 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1382. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1382 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


HOUSE BILL NO. 1382, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1403, by House Committee 
on Finance (originally sponsored by Frame, Orcutt and 
Stokesbary) 


Simplifying the administration of municipal business and 
occupation tax apportionment. 


The measure was read the second time. 
MOTION 


On motion of Senator Rolfes, the rules were suspended, 
Substitute House Bill No. 1403 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Rolfes spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1403. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1403 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 
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Excused: Senators Bailey and McCoy 


SUBSTITUTE HOUSE BILL NO. 1403, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1290, by House Committee 
on Environment & Energy (originally sponsored by Peterson, 
Barkis, Robinson, Lekanoff, Maycumber and Pollet) 


Concerning reviews of voluntary cleanups. 
The measure was read the second time. 
MOTION 


Senator Ericksen moved that the following amendment no. 609 
by Senator Ericksen be adopted: 


Beginning on page 1, after line 19, strike all material through 
"cleanups." on page 2, line 6 

On page 3, beginning on line 4, after "(b)" strike all material 
through "(c)" on line 16 

Correct any internal references accordingly. 

On page 3, beginning on line 27, after "program." strike all 
material through "section, the" on line 28 and insert "The" 

On page 3, line 36, after "in" strike "subsections (2)(b) and" 
and insert "subsection" 


Senator Ericksen spoke in favor of adoption of the amendment. 

Senator Palumbo spoke against adoption of the amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 609 by Senator 
Ericksen on page 1, after line 19 to Substitute House Bill No. 
1290. 

The motion by Senator Ericksen did not carry and amendment 
no. 609 was not adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Substitute House Bill No. 1290 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Palumbo, Ericksen and Fortunato spoke in favor of 
passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1290. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1290 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
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Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 
Excused: Senators Bailey and McCoy 


SUBSTITUTE HOUSE BILL NO. 1290, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1303, by House 
Committee on Appropriations (originally sponsored by 
Shewmake, Eslick, Pollet, Griffey, Riccelli, Senn, Appleton, 
Dolan, Frame, Paul, Goodman, Robinson, Springer, Lekanoff, 
Macri, Thai, Tharinger, Stanford, Bergquist, Jinkins, Leavitt and 
Ormsby) 


Improving access and completion for students at institutions of 
higher education, especially at community and technical colleges, 
by removing restrictions on subsidized child care. 


The measure was read the second time. 
MOTION 


On motion of Senator Wellman, the rules were suspended, 
Second Substitute House Bill No. 1303 was advanced to third 
reading, the second reading considered the third and the memorial 
was placed on final passage. 

Senator Wellman spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1303. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1303 and the memorial passed the 
Senate by the following vote: Yeas, 43; Nays, 4; Absent, 0; 
Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Sheldon, Takko, Van De Wege, Wagoner, Walsh, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Padden, Schoesler, Short and Warnick 

Excused: Senators Bailey and McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1303, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the memorial was ordered to stand 
as the title of the act. 


SECOND READING 
SUBSTITUTE HOUSE BILL NO. 1658, by House Committee 
on Education (originally sponsored by Paul, Steele, Bergquist, 


Harris, Santos, Callan, Appleton, Doglio, Pollet and Young) 


Concerning paraeducators. 
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The measure was read the second time. 
MOTION 


Senator Wellman moved that the following amendment no. 587 
by Senator Keiser be adopted: 


On page 3, after line 33, insert the following: 


"Sec. 5. RCW 28A.660.042 and 2017 c 237 s 19 are each 
amended to read as follows: 

(1) The pipeline for paraeducators conditional scholarship 
program is created. Participation is limited to paraeducators 
without a college degree who have at least ((three)) one year((s)) 
of classroom experience. It is anticipated that candidates enrolled 
in this program will complete their associate of arts degree at a 
community and technical college in ((twe)) four years or less and 
become eligible for an endorsement in a subject matter shortage 
area, as defined by the professional educator standards board, via 
((route-one-in-the-alternativeroutesto)) a teacher certification 
program ((providedin-this-chapter)) approved by the professional 
educator standards board. 

(2) Entry requirements for candidates include district or 
building validation of qualifications, including ((three)) one 
year((s)) of successful student interaction and leadership as a 
classified instructional employee. 


Sec. 6. RCW 28A.660.050 and 2016 c 233 s 14 are each 
amended to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the conditional scholarship programs in this 
chapter are created under the following guidelines: 

(1) The programs shall be administered by the student 
achievement council. In administering the programs, the council 
has the following powers and duties: 

(a) To adopt necessary rules and develop guidelines to 
administer the programs; 

(b) To collect and manage repayments from participants who 
do not meet their service obligations; and 

(c) To accept grants and donations from public and private 
sources for the programs. 

(2) Requirements for participation in the conditional 
scholarship programs are as provided in this subsection (2). 

(a) The alternative route conditional scholarship program is 
limited to interns of professional educator standards board- 
approved alternative route teacher certification programs ((uader 
REW28A.660.040)). For fiscal year 2011, priority must be given 
to fiscal year 2010 participants in the alternative route partnership 
program. In order to receive conditional scholarship awards, 
recipients shall: 

(1) Be accepted and maintain enrollment in an alternative route 
teacher certification program through a professional educator 
standards board-approved program; 

(ii) Continue to make satisfactory progress toward completion 
of the alternative route teacher certification program and receipt 
of a residency teaching certificate; and 

(iii) Receive no more than the annual amount of the 
scholarship, not to exceed eight thousand dollars, for the cost of 
tuition, fees, and educational expenses, including books, supplies, 
and transportation for the alternative route teacher certification 
program in which the recipient is enrolled. The council may 
adjust the annual award by the average rate of resident 
undergraduate tuition and fee increases at the state universities as 
defined in RCW 28B.10.016. 

(b) The pipeline for paraeducators conditional scholarship 
program is limited to qualified paraeducators as provided by 


RCW 28A.660.042. In order to receive conditional scholarship 
awards, recipients shall: 

(i) Be accepted and maintain enrollment at a community and 
technical college for no more than ((twe)) four years and attain an 
associate of arts degree; 

(ii) Continue to make satisfactory progress toward completion 
of an associate of arts degree. This progress requirement is a 
condition for eligibility into a route one program of the alternative 
route teacher certification program for an early childhood 
education, elementary education, mathematics, computer science, 
special education, bilingual education, or English as a second 
language endorsement; and 

(iii) Receive no more than the annual amount of the 
scholarship, not to exceed four thousand dollars, for the cost of 
tuition, fees, and educational expenses, including books, supplies, 
and transportation for the alternative route teacher certification 
program in which the recipient is enrolled. The student 
achievement council may adjust the annual award by the average 
rate of tuition and fee increases at the state community and 
technical colleges. 

(c) The educator retooling conditional scholarship program is 
limited to current K-12 teachers. In order to receive conditional 
scholarship awards: 

(i) Individuals currently employed as teachers shall pursue an 
endorsement in a subject or geographic endorsement shortage 
area, as defined by the professional educator standards board, 
including but not limited to mathematics, science, special 
education, elementary education, early childhood education, 
bilingual education, English language learner, computer science 
education, or environmental and sustainability education; or 

(ii) Individuals who are certificated with an elementary 
education endorsement shall pursue an endorsement in a subject 
or geographic endorsement shortage area, as defined by the 
professional educator standards board, including but not limited 
to mathematics, science, special education, bilingual education, 
English language learner, computer science education, or 
environmental and sustainability education; and 

(iii) Individuals shall use one of the pathways to endorsement 
processes to receive an endorsement in a subject or geographic 
endorsement shortage area, as defined by the professional 
educator standards board, including but not limited to 
mathematics, science, special education, bilingual education, 
English language learner, computer science education, or 
environmental and sustainability education, which shall include 
passing an endorsement test plus observation and completing 
applicable coursework to attain the proper endorsement; and 

(iv) Individuals shall receive no more than the annual amount 
of the scholarship, not to exceed three thousand dollars, for the 
cost of tuition, test fees, and educational expenses, including 
books, supplies, and transportation for the endorsement pathway 
being pursued. 

(3) The Washington professional educator standards board 
shall select individuals to receive conditional scholarships. In 
selecting recipients, preference shall be given to eligible veterans 
or national guard members. In awarding conditional scholarships 
to support additional bilingual education or English language 
learner endorsements, the board shall also give preference to 
teachers assigned to schools required under state or federal 
accountability measures to implement a plan for improvement, 
and to teachers assigned to schools whose enrollment of English 
language learner students has increased an average of more than 
five percent per year over the previous three years. 

(4) For the purpose of this chapter, a conditional scholarship is 
a loan that is forgiven in whole or in part in exchange for service 
as a certificated teacher employed in a Washington state K-12 
public school. The state shall forgive one year of loan obligation 
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for every two years a recipient teaches in a public school. 
Recipients who fail to continue a course of study leading to 
residency teacher certification or cease to teach in a public school 
in the state of Washington in their endorsement area are required 
to repay the remaining loan principal with interest. 

(5) Recipients who fail to fulfill the required teaching 
obligation are required to repay the remaining loan principal with 
interest and any other applicable fees. The student achievement 
council shall adopt rules to define the terms for repayment, 
including applicable interest rates, fees, and deferments. 

(6) The student achievement council may deposit all 
appropriations, collections, and any other funds received for the 
program in this chapter in the future teachers conditional 
scholarship account authorized in RCW 28B.102.080. 


NEW SECTION. Sec. 7. Sections 5 and 6, chapter. . ., 
Laws of 2019 (sections 5 and 6 of this act) take effect only if 
Engrossed Substitute House Bill No. 1139, chapter . . ., Laws of 
2019 is not enacted." 

On page 1, beginning on line 1 of the title, after "28A.413.060" 
strike the remainder of the title and insert ", 28A.413.070, 
28A.660.042, and 28A.660.050; adding a new section to chapter 
28A.413 RCW; creating a new section; and providing a 
contingent effective date." 


Senators Wellman and Hawkins spoke in favor of adoption of 
the amendment. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 587 by Senator 
Keiser on page 3, after line 33 to Substitute House Bill No. 1658. 

The motion by Senator Wellman carried and amendment no. 
587 was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Substitute House Bill No. 1658 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Wellman and Hawkins spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1658 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1658 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 47; Nays, 0; Absent, 0; 
Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


SUBSTITUTE HOUSE BILL NO. 1658 as amended by the 
Senate, having received the constitutional majority, was declared 
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passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1934, by Representatives Caldier, Kilduff, 
Mosbrucker, Irwin, Pollet, Chapman, Leavitt and Van Werven 


Renewing a concealed pistol license by members of the armed 
forces. 


The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1934 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1934. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1934 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 1; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Saldaña 

Excused: Senators Bailey and McCoy 


HOUSE BILL NO. 1934, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1696, by 
House Committee on Appropriations (originally sponsored by 
Dolan, Senn, Davis, Macri, Robinson, Jinkins, Kilduff, Wylie, 
Frame, Appleton, Ortiz-Self, Stanford, Goodman, Chapman, 
Peterson, Doglio, Pollet, Leavitt, Valdez and Gregerson) 


Concerning wage and salary information. 
The measure was read the second time. 
MOTION 
Senator King moved that the following committee striking 
amendment by the Committee on Labor & Commerce be not 


adopted: 


Strike everything after the enacting clause and insert the 
following: 
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"NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Women in this state have experienced pay discrimination 
based on salary history for decades; 

(b) Women are regularly offered lower initial pay than men for 
the same jobs even where their levels of education and experience 
are the same or comparable; 

(c) Such persistent earnings inequality for working women 
translates into lower pay, less family income, and more children 
and families in poverty; and 

(d) As an important step towards gender and economic 
equality, the legislature has recently made explicit that using prior 
salary history to justify a wage differential between similarly 
employed workers of different genders is unlawful discrimination 
under the state equal pay act, and this practice is also unlawful 
under the federal equal pay act. 

(2) The legislature therefore intends to follow multiple other 
states and take the additional step towards gender equality of 
prohibiting an employer from seeking the wage or salary history 
of an applicant for employment. Further, the legislature intends to 
require an employer to provide information about wage scales and 
salaries to employees. 


NEW SECTION. Sec. 2. A new section is added to chapter 
49.12 RCW to read as follows: 

The definitions in this section apply throughout this section and 
sections 3 through 5 of this act unless the context clearly requires 
otherwise. 

(1) "Employee" means a worker who is employed in the 
business of an employer. "Employee" includes workers 
performing in an executive, administrative, professional, or 
outside sales capacity. 

(2) "Employer" means any person, firm, corporation, 
partnership, business trust, legal representative, or other business 
entity that engages in any business, industry, profession, or 
activity in this state and employs one or more employees. 
"Employer" includes the state, any state institution, any state 
agency, political subdivisions of the state, and any municipal 
corporation or quasi-municipal corporation. 


NEW SECTION. Sec. 3. A new section is added to chapter 
49.12 RCW to read as follows: 

(1) An employer may not: 

(a) Seek the wage or salary history of an applicant for 
employment from the applicant or a current or former employer; 
or 

(b) Require that an applicant’s prior wage or salary history 
meet certain criteria, except as provided in subsection (2) of this 
section. 

(2) An employer may confirm an applicant’s wage or salary 
history: 

(a) If the applicant has voluntarily disclosed the applicant’s 
wage or salary history; or 

(b) After the employer has negotiated and made an offer of 
employment with compensation to the applicant. 


NEW SECTION. Sec. 4. A new section is added to chapter 
49.12 RCW to read as follows: 

(1) After the employer has initially determined that the 
applicant is otherwise qualified for the position, upon the request 
of the applicant for employment, an employer must provide the 
wage scale or salary range for the job title for the position for 
which the applicant is applying. 

(2) An employer must provide to each employee a wage scale 
or salary range for the employee’s job title upon receipt of a new 
job title or promotion. 

(3) This section only applies to employers with fifteen or more 
employees. 


NEW SECTION. Sec. 5. A new section is added to chapter 
49.12 RCW to read as follows: 

An employee may bring a civil action against an employer for 
violation of section 3 or 4 of this act for: Actual damages; 
statutory damages equal to the actual damages or five thousand 
dollars, whichever is greater; interest of one percent per month on 
all compensation owed; and costs and reasonable attorneys’ fees. 
The court may also order reinstatement and injunctive relief. Any 
wages and interest owed must be calculated from the first date 
wages were owed to the employee. 


NEW SECTION. Sec. 6. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected." 

On page 1, line 1 of the title, after "Iinformation;" strike the 
remainder of the title and insert "adding new sections to chapter 
49.12 RCW; creating a new section; and prescribing penalties." 


The President Pro Tempore declared the question before the 
Senate to be the motion to not adopt the committee striking 
amendment by the Committee on Labor & Commerce to 
Engrossed Substitute House Bill No. 1696. 

The motion by Senator King carried and the committee striking 
amendment was not adopted by voice vote. 


MOTION 


Senator King moved that the following striking amendment no. 
607 by Senator Keiser be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 49.58.005 and 2018 c 116 s 1 are each 
amended to read as follows: 

(1) The legislature finds that despite existing equal pay laws, 
there continues to be a gap in wages and advancement 
opportunities among workers in Washington, especially women. 
Income disparities limit the ability of women to provide for their 
families, leading to higher rates of poverty among women and 
children. The legislature finds that in order to promote fairness 
among workers, employees must be compensated equitably. 
Further, policies that encourage retaliation or discipline towards 
workers who discuss or inquire about compensation prevent 
workers from moving forward. 

(2) The legislature intends to update the existing Washington 
state equal pay act, not modified since 1943, to address income 
disparities, employer discrimination, and retaliation practices, 
and to reflect the equal status of all workers in Washington state. 

(3) The legislature finds that: 

(a) The long-held business practice of inquiring about salary 
history has contributed to persistent earning inequalities; 

(b) Historically, women have been offered lower initial pay 
than men for the same jobs even where their levels of education 
and experience are the same or comparable; and 

(c) Lower starting salaries translate into lower pay, less family 
income, and more children and families in poverty. 

(4) The legislature therefore intends to follow multiple other 
states and take the additional step towards gender equality by 
prohibiting an employer from seeking the wage or salary history 
of an applicant for employment in certain circumstances. Further, 
the legislature intends to require an employer to provide wage and 
salary information to applicants and employees. 


NEW SECTION. Sec. 2. A new section is added to chapter 
49.58 RCW to read as follows: 
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(1) An employer may not: 

(a) Seek the wage or salary history of an applicant for 
employment from the applicant or a current or former employer; 
or 

(b) Require that an applicant’s prior wage or salary history 
meet certain criteria, except as provided in subsection (2) of this 
section. 

(2) An employer may confirm an applicant’s wage or salary 
history: 

(a) If the applicant has voluntarily disclosed the applicant’s 
wage or salary history; or 

(b) After the employer has negotiated and made an offer of 
employment with compensation to the applicant. 

(3) An individual is entitled to the remedies in RCW 49.58.060 
and 49.58.070 for violations of this section. Recovery of any 
wages and interest must be calculated from the first date wages 
were owed to the employee. 


NEW SECTION. Sec. 3. A new section is added to chapter 
49.58 RCW to read as follows: 

(1) Upon the request of an applicant for employment, and after 
the employer has initially offered the applicant the position, the 
employer must provide the minimum wage or salary for the 
position for which the applicant is applying. 

(2) Upon request of an employee offered an internal transfer to 
a new position or promotion, the employer must provide the wage 
scale or salary range for the employee’s new position. 

(3) If no wage scale or salary range exists, the employer must 
disclose the minimum wage or salary expectation set by the 
employer prior to posting the position, making a position transfer, 
or making the promotion. 

(4) This section only applies to employers with fifteen or more 
employees. 

(5) An individual is entitled to the remedies in RCW 49.58.060 
and 49.58.070 for violations of this section. Recovery of any 
wages and interest must be calculated from the first date wages 
were owed to the employee. 


NEW SECTION. Sec. 4. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 5. A new section is added to chapter 
49.58 RCW to read as follows: 

This chapter may be known and cited as the Washington equal 
pay and opportunities act." 

On page 1, line 1 of the title, after "Information;" strike the 
remainder of the title and insert "amending RCW 49.58.005; and 
adding new sections to chapter 49.58 RCW." 


Senators King and Wellman spoke in favor of adoption of the 
striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 607 by 
Senator Keiser to Engrossed Substitute House Bill No. 1696. 

The motion by Senator King carried and striking amendment 
no. 607 was adopted by voice vote. 


MOTION 


On motion of Senator King, the rules were suspended, 
Engrossed Substitute House Bill No. 1696 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators King, Wellman and Cleveland spoke in favor of 
passage of the bill. 
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The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1696 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1696 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 37; Nays, 10; 
Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, 
Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 
Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Braun, Ericksen, Fortunato, Holy, 
Honeyford, Mullet, Padden, Schoesler, Sheldon and Short 

Excused: Senators Bailey and McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1696, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1706, by Representatives 
Frame, Sells, Macri, Doglio, Gregerson, Riccelli, Callan, Jinkins, 
Goodman, Valdez, Bergquist, Kloba and Pollet 


Eliminating subminimum wage certificates for persons with 
disabilities. 


The measure was read the second time. 
MOTION 


Senator Walsh moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


NEW SECTION. Sec. 1. A new section is added to chapter 
49.46 RCW to read as follows: 

(1) Beginning July 1, 2020, no state agency may employ an 
individual to work under a special certificate issued under RCW 
49.12.110 and 49.46.060 for the employment of individuals with 
disabilities at less than the minimum wage. Any special certificate 
issued by the director to a state agency for the employment of an 
individual with a disability at less than minimum wage must 
expire by June 30, 2020. For the purposes of this subsection (1), 
"state agency" means any office, department, commission, or 
other unit of state government. 

(2) Beginning January 1, 2023, no entity in the state may 
employ an individual to work under a special certificate issued 
under RCW 49.12.110 and 49.46.060 for the employment of 
individuals with disabilities at less than the minimum wage. Any 
special certificate issued by the director for the employment of an 
individual with a disability at less than minimum wage must 
expire by December 31, 2022. 


NEW SECTION. Sec. 2. (1) By December 1, 2022, the 
department of labor and industries and the department of social 
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and health services shall submit a report to the appropriate 
committees of the legislature with the following information: 

(a) The number of workers currently working under a special 
certificate issued under RCW 49.12.110 and 49.46.060 for the 
employment of individuals with disabilities at less than the 
minimum wage as of the date of the report; 

(b) The counties of residence of the workers in (a) of this 
subsection; and 

(c) Whether the workers in (a) of this subsection are eligible to 
receive individualized technical assistance and the estimated cost 
to the department of social and health services to provide 
individualized technical assistance to the workers who are not 
eligible. 

(2) This section expires June 30, 2023." 

On page 1, line 2 of the title, after "disabilities;" strike the 
remainder of the title and insert "adding a new section to chapter 
49.46 RCW; creating a new section; and providing an expiration 
date." 


MOTION 


Senator Walsh moved that the following amendment no. 605 
by Senator Walsh be adopted: 


On page 1, after line 2, insert the following: 


"NEW SECTION. Sec. 1. The legislature finds that the use 
of a subminimum wage by Washington employers has been 
declining. A number of other states have already amended their 
minimum wage laws to remove lowered standards for workers 
with disabilities. The greatest portion of the developmentally 
disabled population is capable of working independently; some 
with simple mentorship, others very competitively within the 
greater market. The legislature recognizes the value that 
individuals with disabilities add to the workforce, and seeks to 
better integrate them into our communities. 

The legislature also recognizes that for a smaller number of 
individuals with disabilities, functioning in competitive, 
integrated employment may not be possible. For these 
individuals, long-term, supported group employment may 
provide a beneficial and worthwhile service that leads to a better 
life while also providing value respite for their family. Yet, 
Washington’s current options focus on short-term employment 
support. By providing a phased-in timeline for changes to our 
minimum wage laws for workers with disabilities, the legislature 
intends to provide time to develop choices for long-term, state- 
supported employment opportunities, thereby ensuring all 
individuals with disabilities have choices that work for them." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 1, line 30, after "subsection;" strike "and" 

On page 2, line 1, after "in" strike "(a) of this subsection" and 
insert "this section" 

On page 2, line 5, after "eligible" insert "; 

(d) Options for employer-based incentives to help employers 
mitigate potential increased costs associated with moving away 
from paying subminimum wage; 

(e) A survey of individuals currently or recently participating 
in a subminimum wage service opportunity and whether they 
prefer the subminimum wage service opportunity over other 
service options; and 

(f) Current outreach efforts to both minimum and subminimum 
wage employers throughout the state and recommendations for 
how to develop and expand minimum wage employment service 
opportunities for individuals with disabilities" 


On page 2, line 9, after "creating" strike "a new section" and 
insert "new sections" 


Senators Walsh and Wellman spoke in favor of adoption of 
the amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 605 by Senator 
Walsh on page 1, after line 2 to the committee striking 
amendment. 

The motion by Senator Walsh carried and amendment no. 605 
was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Labor & Commerce as amended to 
Engrossed House Bill No. 1706. 

The motion by Senator Walsh carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Engrossed House Bill No. 1706 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Wellman, Fortunato, King, Randall, Padden, Walsh, 
Wilson, C. and Billig spoke in favor of passage of the bill. 

Senators Honeyford and O’Ban spoke against passage of the 
bill. 


MOTION 


On motion of Senator Liias, further consideration of Engrossed 
House Bill No. 1706 was deferred and the bill held its place on 
the third reading calendar. 


SECOND READING 


HOUSE BILL NO. 1908, by Representatives Graham, Walsh, 
Griffey, Irwin and Corry 


Repealing the electronic authentication act. 
The measure was read the second time. 
MOTION 


On motion of Senator Zeiger, the rules were suspended, House 
Bill No. 1908 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Zeiger and Hunt spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1908. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1908 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
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Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senators Bailey and McCoy 


HOUSE BILL NO. 1908, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Mullet, Senators Carlyle and Nguyen 
were excused. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1311, by House Committee on Appropriations (originally 
sponsored by Bergquist, Ortiz-Self, Stonier, Dolan, Frame, Paul, 
Ryu, Sells, Valdez, Lekanoff, Stanford, Leavitt, Thai and Wylie) 


Concerning college bound scholarship eligible students. 
The measure was read the second time. 
MOTION 


Senator Palumbo moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 28B.118.010 and 2018 c 204 s 1 and 2018 c 
12 s 1 are each reenacted and amended to read as follows: 

The office of student financial assistance shall design the 
Washington college bound scholarship program in accordance 
with this section and in alignment with the state need grant 
program in chapter 28B.92 RCW unless otherwise provided in 
this section. 

(1) "Eligible students" are those students who: 

(a) Qualify for free or reduced-price lunches. 

(i) If a student qualifies in the seventh or eighth grade, the 
student remains eligible even if the student does not receive free 
or reduced-price lunches thereafter, 

(ii) Beginning in the 2019-20 academic year, if a student 
qualifies for free or reduced-price lunches in the ninth grade and 
was previously ineligible during the seventh or eighth grade while 
he or she was a student in Washington, the student is eligible for 
the college bound scholarship program; 

(b) Are dependent pursuant to chapter 13.34 RCW and: 

(i) In grade seven through twelve; or 

(ii) Are between the ages of eighteen and twenty-one and have 
not graduated from high school; or 

(c) Were dependent pursuant to chapter 13.34 RCW and were 
adopted between the ages of fourteen and eighteen with a 
negotiated adoption agreement that includes continued eligibility 
for the Washington state college bound scholarship program 
pursuant to RCW 74.13A.025. 

(2) Eligible students and the students’ parents or guardians 
shall be notified of the student’s eligibility for the Washington 
college bound scholarship program ((begianing inthe-student’s 
seventh_erade—year)). Students and the students’ parents or 


guardians shall also be notified of the requirements for award of 
the scholarship. 

(3)(a) To be eligible for a Washington college bound 
scholarship, a student eligible under subsection (1)(a)(1) of this 
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section must sign a pledge during seventh or eighth grade ((that 
inchides)) or a student eligible under subsection (1)(a)(ii) of this 
section must sign a pledge during ninth grade. The pledge must 
include a commitment to graduate from high school with at least 
a C average and with no felony convictions. The pledge must be 
witnessed by a parent or guardian and forwarded to the office of 
student financial assistance by mail or electronically, as indicated 
on the pledge form. 

(b)(i) Beginning in the 2018-19 academic year, the office of 
student financial assistance shall make multiple attempts to secure 
the signature of the student’s parent or guardian for the purpose 
of witnessing the pledge. 

(ii) If the signature of the student’s parent or guardian is not 
obtained, the office of student financial assistance may partner 
with the school counselor or administrator to secure the parent’s 
or guardian’s signature to witness the pledge. The school 
counselor or administrator shall make multiple attempts via all 
phone numbers, email addresses, and mailing addresses on record 
to secure the parent’s or guardian’s signature. All attempts to 
contact the parent or guardian must be documented and 
maintained in the student’s official file. 

(iii) If a parent’s or guardian’s signature is still not obtained, 
the school counselor or administrator shall indicate to the office 
of student financial assistance the nature of the unsuccessful 
efforts to contact the student’s parent or guardian and the reasons 
the signature is not available. Then the school counselor or 
administrator may witness the pledge unless the parent or 
guardian has indicated that he or she does not wish for the student 
to participate in the program. 

(c) A student eligible under subsection (1)(b) of this section 
shall be automatically enrolled, with no action necessary by the 
student or the student’s family, and the enrollment form must be 
forwarded by the department of social and health services to the 
office of student financial assistance by mail or electronically, as 
indicated on the form. 

(4)(a) Scholarships shall be awarded to eligible students 
graduating from public high schools, approved private high 
schools under chapter 28A.195 RCW, or who received home- 
based instruction under chapter 28A.200 RCW. 

(b)(i) To receive the Washington college bound scholarship, a 
student must graduate with at least a "C" average from a public 
high school or an approved private high school under chapter 
28A.195 RCW in Washington or have received home-based 
instruction under chapter 28A.200 RCW, must have no felony 
convictions, and must be a resident student as defined in RCW 
28B.15.012(2) (a) through (e). A student who is eligible to receive 
the Washington college bound scholarship because the student is 
a resident student under RCW 28B.15.012(2)(e) must provide the 
institution, as defined in RCW 28B.15.012, an affidavit indicating 
that the individual will file an application to become a permanent 
resident at the earliest opportunity the individual is eligible to do 
so and a willingness to engage in any other activities necessary to 
acquire citizenship, including but not limited to citizenship or 
civics review courses. 

(i1) For eligible children as defined in subsection (1)(b) and (c) 
of this section, to receive the Washington college bound 
scholarship, a student must have received a high school 
equivalency certificate as provided in RCW 28B.50.536 or have 
graduated with at least a "C" average from a public high school 
or an approved private high school under chapter 28A.195 RCW 
in Washington or have received home-based instruction under 
chapter 28A.200 RCW, must have no felony convictions, and 
must be a resident student as defined in RCW 28B.15.012(2) (a) 
through (e). 
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For a student who does not meet the "C" average requirement, 
and who completes fewer than two quarters in the running start 
program, under chapter 28A.600 RCW, the student’s first quarter 
of running start course grades must be excluded from the 
student’s overall grade point average for purposes of determining 
their eligibility to receive the scholarship. 

(5) A student’s family income will be assessed upon graduation 
before awarding the scholarship. ((€6))) If at graduation from high 
school the student’s family income does not exceed sixty-five 
percent of the state median family income, scholarship award 
amounts shall be as provided in this section. 

(6)(a) For students attending two or four-year institutions of 
higher education as defined in RCW 28B.10.016, the value of the 
award shall be (i) the difference between the student’s tuition and 
required fees, less the value of any state-funded grant, 
scholarship, or waiver assistance the student receives; (ii) plus 
five hundred dollars for books and materials. 

(b) For students attending private four-year institutions of 
higher education in Washington, the award amount shall be the 
representative average of awards granted to students in public 
research universities in Washington or the representative average 
of awards granted to students in public research universities in 
Washington in the 2014-15 academic year, whichever is greater. 

(c) For students attending private vocational schools in 
Washington, the award amount shall be the representative 
average of awards granted to students in public community and 
technical colleges in Washington or the representative average of 
awards granted to students in public community and technical 
colleges in Washington in the 2014-15 academic year, whichever 
is greater. 

(7) Recipients may receive no more than four full-time years’ 
worth of scholarship awards. 

(8) Institutions of higher education shall award the student all 
need-based and merit-based financial aid for which the student 
would otherwise qualify. The Washington college bound 
scholarship is intended to replace unmet need, loans, and, at the 
student’s option, work-study award before any other grants or 
scholarships are reduced. 

(9) The first scholarships shall be awarded to students 
graduating in 2012. 

(10) The state of Washington retains legal ownership of tuition 
units awarded as scholarships under this chapter until the tuition 
units are redeemed. These tuition units shall remain separately 
held from any tuition units owned under chapter 28B.95 RCW by 
a Washington college bound scholarship recipient. 

(11) The scholarship award must be used within five years of 
receipt. Any unused scholarship tuition units revert to the 
Washington college bound scholarship account. 

(12) Should the recipient terminate his or her enrollment for 
any reason during the academic year, the unused portion of the 
scholarship tuition units shall revert to the Washington college 
bound scholarship account. 


Sec. 2. RCW 28B.118.040 and 2018 c 12 s 2 are each 
amended to read as follows: 

The office of student financial assistance shall: 

(1) With the assistance of the office of the superintendent of 
public instruction, implement and administer the Washington 
college bound scholarship program; 

(2) Develop and distribute, to all schools with students enrolled 
in grades seven ((er-eight)) through nine, a pledge form that can 
be completed and returned electronically or by mail by the student 
or the school to the office of student financial assistance; 

(3) Develop and implement a student application, selection, 
and notification process for scholarships, which includes working 


with other state agencies, law enforcement, or the court system to 
verify that eligible students do not have felony convictions; 

(4) Annually in March, with the assistance of the office of the 
superintendent of public instruction, distribute to tenth grade 
college bound scholarship students and their families: (a) 
Notification that, to qualify for the scholarship, a student’s family 
income may not exceed sixty-five percent of the state median 
family income at graduation from high school; (b) the current 
year’s value for sixty-five percent of the state median family 
income; and (c) a statement that a student should consult their 
school counselor if their family makes, or is projected to make, 
more than this value before the student graduates; 

(5) Develop comprehensive social media outreach with grade- 
level specific information designed to keep students on track to 
graduate and leverage current tools such as the high school and 
beyond plan required by the state board of education and the ready 
set grad web site maintained by the student achievement council; 

(6) Track scholarship recipients to ensure continued eligibility 
and determine student compliance for awarding of scholarships; 

(7) Within existing resources, collaborate with college access 
providers and K-12, postsecondary, and youth-serving 
organizations to map and coordinate mentoring and advising 
resources across the state; 

(8) Subject to appropriation, deposit funds into the state 
educational trust fund; 

(9) Purchase tuition units under the advanced college tuition 
payment program in chapter 28B.95 RCW to be owned and held 
in trust by the office of student financial assistance, for the 
purpose of scholarship awards as provided for in this section; and 

(10) Distribute scholarship funds, in the form of tuition units 
purchased under the advanced college tuition payment program 
in chapter 28B.95 RCW or through direct payments from the state 
educational trust fund, to institutions of higher education on 
behalf of scholarship recipients identified by the office, as long as 
recipients maintain satisfactory academic progress. 


Sec. 3. RCW 28B.118.090 and 2015 c 244 s 6 are each 
amended to read as follows: 

(1) Beginning January 1, 2015, and at a minimum every year 
thereafter, the student achievement council and all institutions of 
higher education eligible to participate in the college bound 
scholarship program shall ensure data needed to analyze and 
evaluate the effectiveness of the college bound scholarship 
program is promptly transmitted to the education data center 
created in RCW 43.41.400 so that it is available and easily 
accessible. The data to be reported should include but not be 
limited to: 

(a) The number of students who sign up for the college bound 
scholarship program in seventh ((ef)), eighth, or ninth grade; 

(b) The number of college bound scholarship students who 
graduate from high school; 

(c) The number of college bound scholarship students who 
enroll in postsecondary education; 

(d) Persistence and completion rates of college bound 
scholarship recipients disaggregated by institutions of higher 
education; 

(e) College bound scholarship recipient grade point averages; 

(f) The number of college bound scholarship recipients who did 
not remain eligible and reasons for ineligibility; 

(g) College bound scholarship program costs; and 

(h) Impacts to the state need grant program. 

(2) Beginning May 12, 2015, and at a minimum every 
December Ist thereafter, the student achievement council shall 
submit student unit record data for the college bound scholarship 
program applicants and recipients to the education data center. 
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Sec. 4. RCW 28B.92.060 and 2012 c 229 s 558 are each 
amended to read as follows: 

In awarding need grants, the office shall proceed substantially 
as follows: PROVIDED, That nothing contained herein shall be 
construed to prevent the office, in the exercise of its sound 
discretion, from following another procedure when the best 
interest of the program so dictates: 

(1) The office shall annually select the financial aid award 
recipients from among Washington residents applying for student 
financial aid who have been ranked according to: 

(a) College bound scholarship eligibility. Eligible students as 
defined in RCW 28B.118.010 who meet the requirements in 
RCW_28B.118.010(4)(b)(i)_ for the college bound scholarship 
may not be denied state need grant funding due to institutional 
policies or delayed awarding of college bound scholarship 
students. College bound scholarship eligible students whose 
family income exceeds sixty-five percent of the state median 
family income, but who are eligible for the state need grant, shall 
be prioritized and awarded the maximum state need grant for 
which the student is eligible; 

(b) Financial need as determined by the amount of the family 
contribution; and 

((€})) (c) Other considerations, such as whether the student is 
a former foster youth, or is a placebound student who has 
completed an associate of arts or associate of science degree or its 
equivalent. 

(2) The financial need of the highest ranked students shall be 
met by grants depending upon the evaluation of financial need 
until the total allocation has been disbursed. Funds from grants 
which are declined, forfeited or otherwise unused shall be 
reawarded until disbursed, except that eligible former foster youth 
shall be assured receipt of a grant. The office, in consultation with 
four-year institutions of higher education, the council, and the 
state board for community and technical colleges, shall develop 
award criteria and methods of disbursement based on level of 
need, and not solely rely on a first-come, first-served basis. 

(3) A student shall be eligible to receive a state need grant for 
up to five years, or the credit or clock hour equivalent of five 
years, or up to one hundred twenty-five percent of the published 
length of time of the student’s program. A student may not start a 
new associate degree program as a state need grant recipient until 
at least five years have elapsed since earning an associate degree 
as a need grant recipient, except that a student may earn two 
associate degrees concurrently. Qualifications for renewal will 
include maintaining satisfactory academic progress toward 
completion of an eligible program as determined by the office. 
Should the recipient terminate his or her enrollment for any 
reason during the academic year, the unused portion of the grant 
shall be returned to the state educational grant fund by the 
institution according to the institution’s own policy for issuing 
refunds, except as provided in RCW 28B.92.070. 

(4) In computing financial need, the office shall determine a 
maximum student expense budget allowance, not to exceed an 
amount equal to the total maximum student expense budget at the 
public institutions plus the current average state appropriation per 
student for operating expense in the public institutions. Any child 
support payments received by students who are parents attending 
less than half-time shall not be used in computing financial need. 

(5)(a) A student who is enrolled in three to six credit-bearing 
quarter credits, or the equivalent semester credits, may receive a 
grant for up to one academic year before beginning a program that 
leads to a degree or certificate. 

(b) An eligible student enrolled on a less-than-full-time basis 
shall receive a prorated portion of his or her state need grant for 
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any academic period in which he or she is enrolled on a less-than- 
full-time basis, as long as funds are available. 

(c) An institution of higher education may award a state need 
grant to an eligible student enrolled in three to six credit-bearing 
quarter credits, or the semester equivalent, on a provisional basis 
if: 

(i) The student has not previously received a state need grant 
from that institution; 

(ii) The student completes the required free application for 
federal student aid; 

(iii) The institution has reviewed the student’s financial 
condition, and the financial condition of the student’s family if 
the student is a dependent student, and has determined that the 
student is likely eligible for a state need grant; and 

(iv) The student has signed a document attesting to the fact that 
the financial information provided on the free application for 
federal student aid and any additional financial information 
provided directly to the institution is accurate and complete, and 
that the student agrees to repay the institution for the grant amount 
if the student submitted false or incomplete information. 

(6) As used in this section, "former foster youth" means a 
person who is at least eighteen years of age, but not more than 
twenty-four years of age, who was a dependent of the department 
of social and health services at the time he or she attained the age 
of eighteen. 


NEW _ SECTION. Sec. 5. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, beginning on line 1 of the title, after "students;" 
strike the remainder of the title and insert "amending RCW 
28B.118.040, 28B.118.090, and 28B.92.060; reenacting and 
amending RCW 28B.118.010; and creating a new section." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means to Engrossed Second 
Substitute House Bill No. 1311. 

The motion by Senator Palumbo carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1311 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 


Senators Palumbo and Wilson, C. spoke in favor of passage of 
the bill. 
Senators Holy and Schoesler spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1311 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1311 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 31; 
Nays, 14; Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Cleveland, Conway, Darneille, 
Das, Dhingra, Frockt, Hasegawa, Hawkins, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, O’Ban, Palumbo, Pedersen, 
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Randall, Rivers, Rolfes, Saldafia, Salomon, Sheldon, Takko, Van 
De Wege, Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Holy, Honeyford, King, Padden, Schoesler, Short, 
Wagoner, Warnick and Wilson, L. 

Excused: Senators Bailey, Carlyle, McCoy and Nguyen 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1311, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1377, by House Committee 
on Housing, Community Development & Veterans (originally 
sponsored by Walen, Barkis, Jenkin, Harris, Springer, Macri, 
Wylie, Ryu, Reeves, Robinson, Griffey, Appleton, Bergquist, 
Jinkins, Tharinger, Slatter, Kloba, Doglio, Goodman, Leavitt, 
Ormsby and Santos) 


Concerning affordable housing development on religious 
organization property. 


The measure was read the second time. 
MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on Housing Stability & 
Affordability be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 35.63 RCW to read as follows: 

(1) A city planning under this chapter must allow an increased 
density bonus consistent with local needs for any affordable 
housing development of any single-family or multifamily 
residence located on real property owned or controlled by a 
religious organization provided that: 

(a) The affordable housing development is set aside for or 
occupied exclusively by low-income households; 

(b) The affordable housing development is part of a lease or 
other binding obligation that requires the development to be used 
exclusively for affordable housing purposes for at least fifty 
years, even if the religious organization no longer owns the 
property; and 

(c) The affordable housing development does not discriminate 
against any person who qualifies as a member of a low-income 
household based on race, creed, color, national origin, sex, 
veteran or military status, sexual orientation, or mental or 
physical disability; or otherwise act in violation of the federal fair 
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.). 

(2) A city may develop policies to implement this section if it 
receives a request from a religious organization for an increased 
density bonus for an affordable housing development. 

(3) The religious organization developing the affordable 
housing development must pay all fees, mitigation costs, and 
other charges required through the development of the affordable 
housing development. 

(4) If applicable, the religious organization developing the 
affordable housing development should work with the local 


transit agency to ensure appropriate transit services are provided 
to the affordable housing development. 

(5) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(6) For purposes of this section: 

(a) "Affordable housing development" means a proposed or 
existing structure in which one hundred percent of all single- 
family or multifamily residential dwelling units within the 
development are set aside for or are occupied by low-income 
households at a sales price or rent amount that may not exceed 
thirty percent of the income limit for the low-income housing 
unit; 

(b) "Low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is less 
than eighty percent of the median family income, adjusted for 
household size, for the county where the affordable housing 
development is located; and 

(c) "Religious organization" has the same meaning as in RCW 
35.21.915. 


NEW SECTION. Sec. 2. A new section is added to chapter 
35A.63 RCW to read as follows: 

(1) A city planning under this chapter must allow an increased 
density bonus consistent with local needs for any affordable 
housing development of any single-family or multifamily 
residence located on real property owned or controlled by a 
religious organization provided that: 

(a) The affordable housing development is set aside for or 
occupied exclusively by low-income households; 

(b) The affordable housing development is part of a lease or 
other binding obligation that requires the development to be used 
exclusively for affordable housing purposes for at least fifty 
years, even if the religious organization no longer owns the 
property; and 

(c) The affordable housing development does not discriminate 
against any person who qualifies as a member of a low-income 
household based on race, creed, color, national origin, sex, 
veteran or military status, sexual orientation, or mental or 
physical disability; or otherwise act in violation of the federal fair 
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.). 

(2) A city may develop policies to implement this section if it 
receives a request from a religious organization for an increased 
density bonus for an affordable housing development. 

(3) The religious organization developing the affordable 
housing development must pay all fees, mitigation costs, and 
other charges required through the development of the affordable 
housing development. 

(4) If applicable, the religious organization developing the 
affordable housing development should work with the local 
transit agency to ensure appropriate transit services are provided 
to the affordable housing development. 

(5) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(6) For purposes of this section: 

(a) "Affordable housing development" means a proposed or 
existing structure in which one hundred percent of all single- 
family or multifamily residential dwelling units within the 
development are set aside for or are occupied by low-income 
households at a sales price or rent amount that may not exceed 
thirty percent of the income limit for the low-income housing 
unit; 

(b) "Low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is less 
than eighty percent of the median family income, adjusted for 
household size, for the county where the affordable housing 
development is located; and 
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(c) "Religious organization" has the same meaning as in RCW 
35A.21.360. 


NEW SECTION. Sec. 3. A new section is added to chapter 
36.70A RCW to read as follows: 

(1) Any city or county fully planning under this chapter must 
allow an increased density bonus consistent with local needs for 
any affordable housing development of any single-family or 
multifamily residence located on real property owned or 
controlled by a religious organization provided that: 

(a) The affordable housing development is set aside for or 
occupied exclusively by low-income households; 

(b) The affordable housing development is part of a lease or 
other binding obligation that requires the development to be used 
exclusively for affordable housing purposes for at least fifty 
years, even if the religious organization no longer owns the 
property; and 

(c) The affordable housing development does not discriminate 
against any person who qualifies as a member of a low-income 
household based on race, creed, color, national origin, sex, 
veteran or military status, sexual orientation, or mental or 
physical disability; or otherwise act in violation of the federal fair 
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.). 

(2) A city or county may develop policies to implement this 
section if it receives a request from a religious organization for an 
increased density bonus for an affordable housing development. 

(3) An affordable housing development created by a religious 
institution within a city or county fully planning under RCW 
36.70A.040 must be located within an urban growth area as 
defined in RCW 36.70A.110. 

(4) The religious organization developing the affordable 
housing development must pay all fees, mitigation costs, and 
other charges required through the development of the affordable 
housing development. 

(5) If applicable, the religious organization developing the 
affordable housing development should work with the local 
transit agency to ensure appropriate transit services are provided 
to the affordable housing development. 

(6) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(7) For purposes of this section: 

(a) "Affordable housing development" means a proposed or 
existing structure in which one hundred percent of all single- 
family or multifamily residential dwelling units within the 
development are set aside for or are occupied by low-income 
households at a sales price or rent amount that may not exceed 
thirty percent of the income limit for the low-income housing 
unit; 

(b) "Low-income household" means a single person, family, or 
unrelated persons living together whose adjusted income is less 
than eighty percent of the median family income, adjusted for 
household size, for the county where the affordable housing 
development is located; and 

(c) "Religious organization" has the same meaning as in RCW 
36.01.290. 


NEW SECTION. Sec. 4. A new section is added to chapter 
44.28 RCW to read as follows: 

The joint committee must review the efficacy of the increased 
density bonus incentive for affordable housing development 
located on property owned by a religious organization pursuant to 
this act and report its findings to the appropriate committees of 
the legislature by December 1, 2030. The review must include a 
recommendation on whether this incentive should be continued 
without change or should be amended or repealed." 


2019 REGULAR SESSION 

On page 1, line 2 of the title, after "property;" strike the 

remainder of the title and insert "adding a new section to chapter 

35.63 RCW; adding a new section to chapter 35A.63 RCW; 

adding a new section to chapter 36.70A RCW; and adding a new 
section to chapter 44.28 RCW." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Housing Stability & Affordability to 
Substitute House Bill No. 1377. 

The motion by Senator Kuderer carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Substitute House Bill No. 1377 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Kuderer, Zeiger and Fortunato spoke in favor of 
passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1377 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1377 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 42; Nays, 3; Absent, 0; 
Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, Liias, 
Lovelett, Mullet, O’Ban, Padden, Palumbo, Pedersen, Randall, 
Rivers, Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, 
Takko, Van De Wege, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 

Voting nay: Senators Ericksen, Honeyford and Wagoner 

Excused: Senators Bailey, Carlyle, McCoy and Nguyen 


SUBSTITUTE HOUSE BILL NO. 1377, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 

SECOND SUBSTITUTE HOUSE BILL NO. 1344, by House 
Committee on Appropriations (originally sponsored by Reeves, 
Ryu, Sells, Valdez, Goodman, Robinson, Shewmake, Stonier, 
Macri, Kilduff, Leavitt and Pollet) 

Concerning child care access. 

The measure was read the second time. 

MOTION 
Senator Wellman moved that the following committee 


striking amendment by the Committee on Ways & Means be 
adopted: 
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Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) The legislature finds that 
child care is a sector that is critical to the vitality and economic 
security of our state and communities and families, and that 
families in Washington face significant barriers to accessing and 
affording high quality child care. The legislature finds that 
Washington’s committed caregivers and state investments and 
advancements in our quality rating and improvement system 
ensure that quality, culturally relevant child care supports 
children’s healthy development and prepares them for success in 
school and in life. The legislature recognizes that provider 
diversity and cultural relevance are fundamental components of 
quality, and that parent choice is a priority throughout the state’s 
early learning system. 

(2) The legislature finds that the cost of quality child care is 
unaffordable for many families and state support is needed to 
ensure that all children and families in Washington can access 
safe, enriching child care. 

(3) The legislature recognizes that expanding access to quality 
child care requires preparing the market of child care providers to 
meet existing and expanded demand. The legislature finds that the 
market of child care providers is shrinking, that child care deserts 
are expanding, and that fewer providers are offering services to 
working connections child care subsidy recipients. The legislature 
additionally finds that child care providers are unable to recruit 
and retain a qualified workforce; that wages in the industry 
remain among the lowest of all professions, at or near minimum 
wage; and that the relationship between a child and a qualified 
caregiver is of paramount importance to parents and, according to 
a rapidly accumulating body of brain science, is foundational to 
supporting healthy development. 

(4) Further, while the system awaits systemic change, the 
legislature finds that steps must be taken to begin to preserve and 
expand access to child care for child care subsidy recipients, 
stabilize the child care industry, and reduce turnover in the 
workforce. 

(5) Therefore, the legislature intends to promote high quality 
child care from diverse providers that is accessible and affordable 
to all families of Washington’s children ages birth to twelve. 


NEW SECTION. Sec. 2. A new section is added to chapter 
43.330 RCW to read as follows: 

(1)(a) The department shall enter into one or more contracts for 
the development of a regional assessment of the child care 
industry in Washington in order to better understand issues 
affecting child care access and affordability for families. The 
department shall collaborate with the office of innovation, 
alignment, and accountability within the department of children, 
youth, and families to ensure efficient use of available data and 
rigorous research methods and to assist with interpretation of data 
and report preparation. 

(b) The department shall conduct one or more competitive 
solicitations in accordance with chapter 39.26 RCW to select a 
third-party entity or entities to conduct the industry assessment in 
partnership with a statewide organization representing parents. 
The third-party entity or entities selected by the department 
through the competitive process must have experience in national 
industry assessment and expertise in conducting facilities’ needs 
assessments. The statewide organization representing parents 
must have experience conducting parent listening tours. 

(c) The department may use a combination of private and 
public resources to support activities related to the child care 
industry assessment conducted under this section. 


(2) The industry assessment must be submitted to the 
appropriate policy and fiscal committees of the legislature, the 
governor, and the members of the child care collaborative task 
force established in chapter 91, Laws of 2018 by July 1, 2020. 
The assessment may be developed using existing reports, studies, 
models, and analysis related to child care affordability and access. 
The assessment must, at a minimum: 

(a) Incorporate current data on the number of children age 
twelve and under who are receiving care from child care and early 
learning providers. The data must differentiate, to the extent 
possible: Children served by licensed and certified child care 
centers and family homes; public schools providing preschool and 
child care programs; private schools providing child care 
programs; state agencies and other public municipalities 
providing child care programs; license-exempt providers who 
care for children for four hours or less per day; family, friend, and 
neighbor caregivers; nannies and au pairs; religious organizations 
providing care; entities providing before-and-after school care; 
employer-supported child care; and other formal and informal 
networks of care. The data must, to the extent possible, include a 
breakdown by provider type of the: 

(i) Number of children receiving state subsidized care; 

(ii) Number of children receiving exclusively private pay care; 

(iii) Number of providers who are accepting state subsidy and, 
for providers who are not accepting subsidy, reasons why not; 

(iv) Demographics of children served, including age, race, rates 
of developmental delays or disability, family income, home 
language, and population group trends. Demographic information 
must include military, homeless, and tribal families; and 

(v) Demographics of providers, including age, race, family 
income, home language, number of years providing care, 
education levels, utilization rates of state assistance, and the 
number of times a provider has changed locations; 

(b) Define and describe the characteristics of the informal child 
care market, including estimates of the children served in this 
market by age group; 

(c) Identify family child care choices by family income 
bracket; 

(d) Include a visual representation of child care supply and 
demand by region that identifies areas with the highest need 
related to child care accessibility and affordability; 

(e) Identify trends in the relationship between private pay rates 
and subsidy rates for child care providers; 

(f) Include, to the extent possible, an analysis of the industry’s 
quantitative or qualitative contribution to the state’s economy, 
including: 

(i) Employment and wage information for self-employed 
licensed child care providers and the employees of licensed child 
care providers, including information about providers accessing 
public assistance; 

(ii) Workforce pipeline data for early learning professions; 

(iii) The estimated costs to the state economy of child care 
inaccessibility, including lost economic activity and reduced tax 
revenue; and 

(iv) Direct and indirect effects on labor participation, 
workplace productivity, and household earnings of working 
parents who use child care. The analysis must include information 
related to the workplace productivity of workers using employer- 
supported child care; and 

(g) Include a facilities needs assessment to determine the type 
and number of child care facilities necessary to address unmet 
capacity needs for high quality child care programs such as the 
early childhood education and assistance program, headstart, 
working connections child care, and early head start. The needs 
assessment must include zip code level analysis to identify 
geographic areas with concentrated barriers to access. 
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(3) For the purposes of this section, "employer-supported child 
care" means: 

(a) A licensed child care center operated at or near the 
workplace by an employer for the benefit of employees; or 

(b) Financial assistance provided by an employer for licensed 
child care expenses incurred by an employee. 

(4) This section expires December 31, 2020. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.41 RCW to read as follows: 

(1) The office of financial management, within existing 
resources, in partnership with the department of commerce, the 
office of innovation, alignment, and accountability within the 
department of children, youth, and families, and the health care 
authority, shall develop a survey for state executive branch 
agency employees in order to better understand issues affecting 
child care access and affordability for state employees’ families. 

(2) The survey must, at a minimum: 

(a) Identify the number of children age twelve and under of 
state employees who are receiving care from child care or early 
learning providers. The survey must allow employees to 
differentiate, to the extent possible, the type of child care or early 
learning provider serving the family, including: 

(i) Licensed and certified child care centers and family homes; 

(ii) License-exempt providers who care for children for four 
hours or less per day; 

(iii) Family, friend, and neighbor caregivers; 

(iv) Nannies and au pairs; 

(v) Religious organizations providing care; 

(vi) Entities providing before-and-after school care; 

(vii) Employer-supported child care; and 

(viii) Other formal and informal networks of care; 

(b) Identify the number of children age twelve and under whose 
care is paid for in whole or in part with state subsidies; 

(c) Allow employees to describe challenges they face in 
accessing or paying for child care; and 

(d) Ask employees to provide their total annual household 
income. 

(3) The survey must be made available to all state executive 
branch agency employees with children age twelve and under no 
later than January 15, 2020. 

(4) The department of commerce, in collaboration with the 
office of financial management and the office of innovation, 
alignment, and accountability within the department of children, 
youth, and families, shall analyze this data and report as part of 
the larger industry analysis described in section 2 of this act. In 
addition to the information required under section 2 of this act, 
the report must also include: 

(a) A breakdown of: 

(i) The number of children of state executive branch agency 
employees receiving care based on provider type; 

(ii) The number of children of state executive branch agency 
employees receiving state subsidized care; and 

(iii) The number of children of state executive branch agency 
employees receiving exclusively private pay care; 

(b) An analysis of the relationship between family child care 
choices and household income bracket; and 

(c) A narrative summary of the challenges that state executive 
branch agency employees face in accessing or paying for child 
care. 

(5) This section expires December 31, 2020. 


Sec. 4. 2018 c 91 s 1 (uncodified) is amended to read as 
follows: 


2019 REGULAR SESSION 

(1) The department of commerce and the department of 
children, youth, and families shall jointly convene and facilitate a 
child care collaborative task force to: 

(a) Examine the effects of child care affordability and 
accessibility on the workforce and on businesses; and 

(b) Develop policy recommendations pursuant to section 6 of 
this act. ((Fhe-ditecter-of the department of commerce-orhis—or 
herded hefi ; c4 ki \ 


(2) The task force shall develop policies and recommendations 
to incentivize employer-supported child care and improve child 
care access and affordability for employees. To accomplish its 
duties, the task force shall evaluate current available data 
including, but not limited to: 

(a) Child care market rate survey reports, including data related 
to the geographic distribution of licensed child care providers and 
the demand for, cost, and availability of such providers; 

(b) Best practices for employer-supported child care; ((and)) 

(c) Research related to the economic and workforce impacts of 
employee access to high quality, affordable child care; and 

(d) The industry assessment conducted pursuant to section 2 of 


this act. 
(3) The governor shall appoint ((additienal)) voting task force 
members as follows: 


(a) (Five representatives-of private-business, including-One 


4))) One representative from a union representing child care 
providers; 

((())) (b) One representative from the statewide child care 
resource and referral network; 

((€&})) (c) One representative of an organization representing 
the interests of licensed child day care centers; 

(Ð) (d) One representative of a statewide nonprofit 
organization comprised of senior executives of major private 
sector employers; 

((@)) (e) One representative of a nongovernmental private- 
public partnership supporting home visiting service delivery; 

((€})) (f) One representative of a federally recognized tribe; 
and 

(Œ) (g) One representative from an association representing 
business interests. 

(4) One representative from each of the following agencies 
shall serve as a nonvoting member of the task force and provide 
data and information to the task force upon request: 

(a) The department of commerce; 

(b) The department of children, youth, and families. The 
representative from the department of children, youth, and 
families must have expertise in child care subsidy policy; and 

(c) ((Fhe employment security department: 

(4d) Fhe department of revenue: 

®©) The office of the governor. 

(5) The president of the senate shall appoint one member to the 
task force from each of the two largest caucuses of the senate to 
serve as ((nonveting)) voting members of the task force. 

(6) The speaker of the house of representatives shall appoint 
one member to the task force from each of the two largest 
caucuses in the house of representatives to serve as ((nonvoting)) 
voting members of the task force. 

(7) The governor shall appoint the following nonvoting 
members: 
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(a) Three representatives from the child care industry. At least 
one of the child care industry representatives must be a provider 
from a rural community. The three representatives must include: 
One licensed child day care center provider; one licensed family 
day care provider; and one representative of family, friend, and 
neighbor child care providers; 

(b) ((Fwe—+tepresentatives—of _econemic development 
erganizations,_enetoecated_east_of thecrest_ef the Cascade 
mountains—and_onetocated west_of theerest_of the -Caseade 
mountains: 

(c) Four representatives_of)) One representative from each of 
the following: An advocacy organization((s)) representing 
parents, an early learning advocacy organization, and a foster care 
youth((~and-expandedearnine-opportumity-nterests)) advocacy 
organization; 

(((4)_One—tepresentative trom _an_association representing 

id ee 


providers_and family friend and neichbor child care providers) ) 


(c) One representative from the child care workforce 
development technical work group established in chapter 1, Laws 
of 2017 3rd sp. sess.; 

(d) An early learning policy expert; and 

(e) One representative of an organization of early learning 
providers focused on preserving languages and culture by serving 
immigrant and refugee communities. 

(8) The director of commerce or the secretary of the department 
of children, youth, and families or ((his-or-her)) their designee, 
may invite additional representatives to participate as nonvoting 
members of the task force. 

(9) The task force chair and vice chair must be elected by a 
majority vote of voting task force members. 

(10) Staff support for the task force must be provided by the 
department of commerce. 

(11) Legislative members of the task force shall be reimbursed 
for travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members shall be reimbursed for travel expenses 
in accordance with chapter 43.03 RCW. 

(12) Licensed family home child care providers and child care 
center providers serving as members of the task force must be 
reimbursed for the cost of hiring a substitute for times the 
provider is away from the child care businesses for official task 
force travel and meetings. 

(13) In accordance with RCW 43.01.036 the task force shall 
report its initial findings and recommendations pursuant to this 
section to the governor and the appropriate committees of the 
legislature by November 1, 2019. The report must include 
findings related to: 

(a) Options for the state to incentivize the provision of: 

(i) Employer-supported child care by public and private 
employers; and 

(ii) Back-up child care by public and private employers; 

(b) Opportunities for streamlining permitting and licensing 
requirements to facilitate the development and construction of 
child care facilities; 

(c) Potential tax incentives for private businesses providing 
employer-supported child care; 

(d) A model policy for the establishment of a "bring your infant 
to work" program for public and private sector employees; and 

(e) Policy recommendations that address racial, ethnic, and 
geographic disparity and disproportionality in service delivery 
and accessibility to services for families. 

((G3))) (14) For the purposes of this section: 


(a) "Back-up child care" means a temporary child care 
arrangement that is provided when normal child care 
arrangements are unavailable. 

(b) "Employer-supported child care" includes: 

(i) A licensed child care center operated at or near the 
workplace by an employer for the benefit of employees; or 

(ii) Financial assistance provided by an employer for licensed 
child care expenses incurred by an employee. 

(€E) (15) This section expires ((December302019)) July 
1, 2021. 


NEW SECTION. Sec. 5. (1) Members of the child care 
collaborative task force created by chapter 91, Laws of 2018, and 
serving on the task force as of January 1, 2019, may continue to 
serve as members of the task force without reappointment. 

(2) This section expires July 1, 2021. 


NEW SECTION. Sec. 6. A new section is added to chapter 
43.330 RCW to read as follows: 

(1) The child care collaborative task force shall: 

(a)(i) Develop a child care cost estimate model to determine the 
full costs providers would incur when providing high quality 
child care, including recommended teacher-child ratios based on 
research and best practices. The model must include: 

(A) Regional differences; 

(B) Employee salaries and benefits; 

(C) Enrollment levels; 

(D) Facility costs; and 

(E) Costs associated with compliance with statutory and 
regulatory requirements, including quality rating system 
participation and identify specific costs associated with each level 
of the rating system and any quality indicators utilized. 

(ii) The model must utilize existing data and research available 
from existing studies and reports. 

(iii) The model must consider differentiating subsidy rates by 
child age and region, evaluate the effectiveness of current child 
care subsidy region boundaries, and examine alternatives such as 
zip code level regions or regionalization based on urban, 
suburban, and rural designations; 

(b) Consider how the measure of state median income could be 
used in place of federal poverty level when determining eligibility 
for child care subsidy; 

(c) Evaluate recommendations from the department of 
children, youth, and families’ technical work group on 
compensation, including consideration of pay scale changes, to 
achieve pay parity with K-12 teachers by January 1, 2025. When 
considering implementation of the technical work group 
recommendations, the task force shall further develop policy 
recommendations for the department of children, youth, and 
families that: 

(1) Endeavor to preserve and increase racial and ethnic equity 
and diversity in the child care workforce and recognize the value 
of cultural competency and multilingualism; 

(ii) Include a salary floor that supports recruitment and 
retention of a qualified workforce in every early learning setting, 
determined by an analysis of fields that compete to recruit 
workers with comparable skills, competencies, and experience of 
early childhood educators; 

(iii) Index salaries for providers against the salary for a typical 
preschool lead teacher, differentiating base compensation for 
varying levels of responsibility within the early childhood 
workplace including consideration of center directors, assistant 
directors, lead teachers, assistant teachers, paraprofessionals, 
family child care owners, and family home assistants; 

(iv) Incentivize advancements in relevant higher education 
credentials and credential equivalencies, training, and years of 


JOURNAL OF THE SENATE 1357 


EIGHTY NINTH DAY, APRIL 12, 2019 

experience, by increasing compensation for each of these, 
including early learning certificates, associate degrees, bachelor’s 
degrees, master’s degrees, and doctoral degrees; 

(v) Consider credential equivalencies, including certified 
demonstration of competencies developed through 
apprenticeships, peer learning models, community-based 
training, and other strategies; 

(vi) Consider a provider’s years of experience in the field and 
years of experience at his or her current site; 

(vii) Differentiate subsidy rates by region; and 

(viii) Provide additional targeted investments for providers 
serving a high proportion of working connections child care 
families, providers demonstrating additional linguistic or cultural 
competency, and providers serving populations furthest from 
opportunity, including: 

(A) Families enrolled in the early childhood education and 
assistance program; 

(B) Underserved geographic communities; 

(C) Underserved ethnic or linguistic communities; 

(D) Underserved age groups such as infants and toddlers; and 

(E) Populations with specialized health or educational needs; 

(d) Develop a phased implementation plan for policy changes 
to the working connections child care program. The 
implementation plan must focus on children and families furthest 
from opportunity as defined by income and must include 
recommended targeted supports for providers serving children 
who are underserved and emphasize greater racial equity. 
Implementation plan components must include: 

(i) Increasing program income eligibility to three hundred 
percent of the federal poverty level or eighty-five percent of the 
state median income; 

(ii) Establishing a graduated system of copayments that 
eliminates the cliff effect for families and limits the amount a 
family pays for child care to a maximum of seven percent of the 
family’s income by January 1, 2025; 

(iii) Developing a model to enable the state to provide 
contracted slots to programs serving working connections child 
care families in order to expand access for low-income families; 

(iv) Eliminating work requirements for student families 
participating in the working connections child care program; and 

(v) Eliminating the fiscal cap on working connections child 
care enrollment; and 

(e) Develop a strategy, timeline, and implementation plan to 
reach the goal of accessible and affordable child care for all 
families by the year 2025. 

(2) By December 1, 2020, the task force must submit its 
findings and required implementation plan pursuant to subsection 
(1)(a) through (d) of this section to the governor and the 
appropriate committees of the legislature. By June 1, 2021, the 
task force must submit the strategy, timeline, and implementation 
plan required by subsection (1)(e) of this section to the governor 
and the appropriate committees of the legislature. 

(3) This section expires July 1, 2021. 


NEW SECTION. Sec. 7. (1) By January 1, 2025, the 
department of children, youth, and families must use the child 
care cost model developed under section 6 of this act to determine 
child care subsidy rates. 

(2) This section expires January 30, 2025. 


NEW SECTION. Sec. 8. Section 4 of this act is added to 
chapter 43.330 RCW. 


NEW SECTION. Sec. 9. This act may be known and cited 
as the Washington child care access now act. 


2019 REGULAR SESSION 

NEW SECTION. Sec. 10. If specific funding for the 

purposes of this act, referencing this act by bill or chapter number, 

is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 


On page 1, line 2 of the title, after "act;" strike the remainder 
of the title and insert "amending 2018 c 91 s 1 (uncodified); 
adding new sections to chapter 43.330 RCW; adding a new 
section to chapter 43.41 RCW; creating new sections; and 
providing expiration dates." 


MOTION 


Senator Hasegawa moved that the following amendment no. 
622 by Senators Hasegawa, Nguyen and Wilson, C. be adopted: 

On page 1, line 19, after "(3)" insert "The legislature finds that 
access to high quality early learning programs is not equal 
statewide and that children in low-income families face disparate 
outcomes due to the lack of access to programs. 

(4)" 

Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 2, line 6, after "intends" strike "to promote" and insert 
"to: Promote" 

On page 2, line 8, after "twelve" insert "; and renew its goal of 
expanding access to high quality early learning programs and 
working toward incorporating certain early learning programs 
into an expanded definition of basic education" 


Senator Hasegawa spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Wellman spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 622 by Senators 
Hasegawa, Nguyen and Wilson, C. on page 1, line 19 to the 
committee striking amendment. 

The motion by Senator Hasegawa did not carry and amendment 
no. 622 was not adopted by voice vote. 


MOTION 


Senator Wellman moved that the following amendment no. 604 
by Senator Wellman be adopted: 


On page 8, beginning on line 1, after "organization," strike all 
material through "organization" on line 2 and insert "a foster care 
youth advocacy organization, and an organization representing 
expanded learning opportunity interests" 


Senators Wellman and Hawkins spoke in favor of adoption of 
the amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 604 by Senator 
Wellman on page 8, line 1 to the committee striking amendment. 

The motion by Senator Wellman carried and amendment no. 
604 was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means as amended to Second 
Substitute House Bill No. 1344. 

The motion by Senator Wellman carried and the committee 
striking amendment as amended was adopted by voice vote. 
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MOTION 


On motion of Senator Wellman, the rules were suspended, 
Second Substitute House Bill No. 1344 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Wellman and Hasegawa spoke in favor of passage of 
the bill. 

Senator Fortunato spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1344 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1344 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 25; Nays, 20; 
Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Cleveland, Conway, Darneille, 
Das, Dhingra, Frockt, Hobbs, Hunt, Keiser, Kuderer, Liias, 
Lovelett, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Takko, Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hasegawa, Hawkins, Holy, Honeyford, King, Mullet, 
O’Ban, Padden, Schoesler, Sheldon, Short, Van De Wege, 
Wagoner, Warnick and Wilson, L. 

Excused: Senators Bailey, Carlyle, McCoy and Nguyen 


SECOND SUBSTITUTE HOUSE BILL NO. 1344, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1476, by House Committee 
on Consumer Protection & Business (originally sponsored by 
Stanford, Appleton and Fitzgibbon) 


Concerning contracts for dogs and cats. 
The measure was read the second time. 
MOTION 


Senator Mullet moved that the following committee striking 
amendment by the Committee on Financial Institutions, 
Economic Development & Trade be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 63.10 RCW to read as follows: 

A contract entered into on or after the effective date of this 
section to transfer ownership of a live dog or cat in which 
ownership is contingent upon the making of payments over a 
period of time subsequent to the transfer of possession of the live 
dog or cat, or provides for or offers the option of transferring 
ownership of the dog or cat at the end of a lease term, is void and 
unenforceable. 


NEW SECTION. Sec. 2. A new section is added to chapter 
63.14 RCW to read as follows: 


A retail installment contract entered into on or after the 
effective date of this section that includes a live dog or cat as a 
security interest for the contract is void and unenforceable. 


NEW SECTION. Sec. 3. A new section is added to chapter 
31.04 RCW to read as follows: 

A contract entered into on or after the effective date of this 
section for the payment to repay a loan for the purchase of a live 
dog or cat, where a security interest is granted in the dog or cat, 
is void and unenforceable. 


Sec. 4. RCW 62A.9A-109 and 2000 c 250 s 9A-109 are each 
amended to read as follows: 

(a) General scope of Article. Except as otherwise provided in 
subsections (c) and (d) of this section, this Article applies to: 

(1) A transaction, regardless of its form, that creates a security 
interest in personal property or fixtures by contract; 

(2) An agricultural lien; 

(3) A sale of accounts, chattel paper, payment intangibles, or 
promissory notes; 

(4) A consignment; 

(5) A security interest arising under RCW 62A.2-401, 
62A.2-505, 62A.2-711(3), or 62A.2A-508(5), as provided in 
RCW 62A.9A-110; and 

(6) A security interest arising under RCW 62A.4-210 or 
62A.5-118. 

(b) Security interest in secured obligation. The application 
of this Article to a security interest in a secured obligation is not 
affected by the fact that the obligation is itself secured by a 
transaction or interest to which this Article does not apply. 

(c) Extent to which Article does not apply. This Article does 
not apply to the extent that: 

(1) A statute, regulation, or treaty of the United States preempts 
this Article; 

(2) Another statute of this state expressly governs the creation, 
perfection, priority, or enforcement of a security interest created 
by this state or a governmental unit of this state; 

(3) A statute of another state, a foreign country, or a 
governmental unit of another state or a foreign country, other than 
a statute generally applicable to security interests, expressly 
governs creation, perfection, priority, or enforcement ofa security 
interest created by the state, country, or governmental unit; or 

(4) The rights of a transferee beneficiary or nominated person 
under a letter of credit are independent and superior under RCW 
62A.5-114. 

(d) Inapplicability of Article. This Article does not apply to: 

(1) A landlord’s lien, other than an agricultural lien; 

(2) A lien, other than an agricultural lien, given by statute or 
other rule of law for services or materials, but RCW 62A.9A-333 
applies with respect to priority of the lien; 

(3) An assignment of a claim for wages, salary, or other 
compensation of an employee; 

(4) A sale of accounts, chattel paper, payment intangibles, or 
promissory notes as part of a sale of the business out of which 
they arose; 

(5) An assignment of accounts, chattel paper, payment 
intangibles, or promissory notes which is for the purpose of 
collection only; 

(6) An assignment of a right to payment under a contract to an 
assignee that is also obligated to perform under the contract; 

(7) An assignment of a single account, payment intangible, or 
promissory note to an assignee in full or partial satisfaction of a 
preexisting indebtedness; 

(8) A transfer of an interest in or an assignment of a claim under 
a policy of insurance, other than an assignment by or to a health- 
care provider of a health-care-insurance receivable and any 
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subsequent assignment of the right to payment, but RCW 
62A.9A-315 and 62A.9A-322 apply with respect to proceeds and 
priorities in proceeds; 

(9) An assignment of a right represented by a judgment, other 
than a judgment taken on a right to payment that was collateral; 

(10) A right of recoupment or set-off, but: 

(A) RCW 62A.9A-340 applies with respect to the effectiveness 
of rights of recoupment or set-off against deposit accounts; and 

(B) RCW 62A.9A-404 applies with respect to defenses or 
claims of an account debtor; 

(11) The creation or transfer of an interest in or lien on real 
property, including a lease or rents thereunder, except to the 
extent that provision is made for: 

(A) Liens on real property in RCW 62A.9A-203 and 
62A.9A-308; 

(B) Fixtures in RCW 62A.9A-334; 

(C) Fixture filings in RCW 62A.9A-501, 62A.9A-502, 
62A.9A-512, 62A.9A-516, and 62A.9A-519; and 

(D) Security agreements covering personal and real property in 
RCW 62A.9A-604; 

(12) An assignment of a claim arising in tort, other than a 
commercial tort claim, but RCW 62A.9A-315 and 62A.9A-322 
apply with respect to proceeds and priorities in proceeds; 

(13) An assignment in a consumer transaction of a deposit 
account on which checks can be drawn, but RCW 62A.9A-315 
and 62A.9A-322 apply with respect to proceeds and priorities in 
proceeds; ((eF)) 

(14) A transfer by this state or a governmental unit of this state; 
or 

(15) The creation or transfer of an interest in or lien on a live 


dog or cat. 


NEW SECTION. Sec. 5. In addition to any other remedies 
provided by law, the consumer taking possession of a live dog or 
cat that is transferred under a contract declared to be void and 
unenforceable under section 1, 2, or 3 of this act is deemed the 
owner of the dog or cat and is also entitled to the return of all 
amounts the consumer paid under the contract. 


NEW _ SECTION. Sec. 6. Nothing in this act may be 
construed to apply to contracts for payments to repay an 
unsecured loan for the purchase of a live dog or cat." 


On page 1, line 1 of the title, after "cats;" strike the remainder 
of the title and insert "amending RCW 62A.9A-109; adding a new 
section to chapter 63.10 RCW; adding a new section to chapter 
63.14 RCW; adding a new section to chapter 31.04 RCW; and 
creating new sections." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Financial Institutions, Economic 
Development & Trade to Substitute House Bill No. 1476. 

The motion by Senator Mullet carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Mullet, the rules were suspended, 
Substitute House Bill No. 1476 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Mullet, Wilson, L., Rivers, Palumbo and Hasegawa 
spoke in favor of passage of the bill. 


POINT OF INQUIRY 


2019 REGULAR SESSION 


Senator O’Ban: “I’m wondering if the gentleman from the 
Fifth would yield to a question?” 


President Pro Tempore Keiser: “Would the gentleman 
yield?” 


Senator O’Ban: “So, I can understand $3,000.00 perhaps for 
a dog but for a cat? Does anybody pay that kind of money on a 
lease or a contract for a cat? I wonder if the gentleman from the 
Fifth can answer that question. We have a cat, let me tell you, 
well, I won’t go any further.” 


Senator Mullet: “I’m allergic to cats. If this is a cat bill I 
wouldn’t be even supporting it right now.” 


Senator Schoesler spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1476 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1476 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 38; Nays, 7; Absent, 0; 
Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, 
Hobbs, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
Lovelett, Mullet, O’Ban, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldafia, Salomon, Sheldon, Short, Takko, Walsh, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Ericksen, Fortunato, Padden, Schoesler, 
Van De Wege, Wagoner and Warnick 

Excused: Senators Bailey, Carlyle, McCoy and Nguyen 


SUBSTITUTE HOUSE BILL NO. 1476, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1605, by House Committee 
on Human Services & Early Learning (originally sponsored by 
Dent, Peterson, Griffey, Caldier, Goodman, Volz, Stanford, 
Lovick, Reeves, Klippert, Frame, Schmick, Harris, Appleton, 
Kretz, DeBolt, Cody, Macri, Orwall, Shea, Blake, Kloba, Doglio, 
Ortiz-Self, Eslick, Jinkins, Van Werven, Fey, Ormsby, Callan, 
Bergquist, Tarleton and Leavitt) 


Requiring traumatic brain injury screenings for children 
entering the foster care system. 


The measure was read the second time. 
MOTION 
On motion of Senator Darneille, the rules were suspended, 
Substitute House Bill No. 1605 was advanced to third reading, the 


second reading considered the third and the bill was placed on 
final passage. 
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Senators Darneille and Walsh spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1605. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1605 and the bill passed the Senate by the 
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, O’ Ban, Padden, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, 
Sheldon, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Carlyle, McCoy and Nguyen 


SUBSTITUTE HOUSE BILL NO. 1605, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 4:47 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 

Senator Hasegawa announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


EVENING SESSION 


The Senate was called to order at 6:08 p.m. by President Pro 
Tempore Keiser. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


SIGNED BY THE PRESIDENT PRO TEMPORE 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SENATE BILL NO. 5124, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5131, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5148, 
SUBSTITUTE SENATE BILL NO. 5175, 

SENATE BILL NO. 5199, 

SUBSTITUTE SENATE BILL NO. 5305, 

SECOND SUBSTITUTE SENATE BILL NO. 5352, 
SUBSTITUTE SENATE BILL NO. 5399, 
SUBSTITUTE SENATE BILL NO. 5403, 
ENGROSSED SENATE BILL NO. 5439, 
SUBSTITUTE SENATE BILL NO. 5461, 

SENATE BILL NO. 5490, 

SUBSTITUTE SENATE BILL NO. 5514, 
SUBSTITUTE SENATE BILL NO. 5612, 
SUBSTITUTE SENATE BILL NO. 5621, 


SENATE BILL NO. 5649, 

SENATE BILL NO. 5786, 

SENATE BILL NO. 5831, 
SUBSTITUTE SENATE BILL NO. 5885, 
ENGROSSED SENATE BILL NO. 5958, 
and ENGROSSED SUBSTITUTE 
SENATE BILL NO. 5959. 


The senate resumed consideration of Substitute House Bill No. 
1575 which had been deferred on the previous day. 


THIRD READING 


SUBSTITUTE HOUSE BILL NO. 1575, by House Committee 
on Labor & Workplace Standards (originally sponsored by 
Stonier, Valdez, Ryu, Sells, Chapman, Cody, Macri, Peterson, 
Kloba, Lovick, Gregerson, Fey, Pollet, Senn, Riccelli, Lekanoff, 
Fitzgibbon, Bergquist, Stanford, Doglio, Tharinger, Goodman, 
Jinkins, Frame and Davis) 


Strengthening the rights of workers through collective 
bargaining by addressing authorizations and revocations, 
certifications, and the authority to deduct and accept union dues 
and fees. 


The bill was read on Third Reading. 


Senator Saldaña spoke in favor of passage of the bill. 
Senator King spoke against passage of the bill. 


Senator Padden moved that the remarks of Senator King 
regarding Substitute House Bill No. 1575 be spread upon the 
journal. 

Senator Liias objected to the motion by Senator Padden. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Padden that the remarks of 
Senator King regarding Substitute House Bill No. 1575 be spread 
upon the journal. 

The motion by Senator Padden did not carry and the remarks 
of Senator King were not spread upon the journal by a rising vote. 


Senators Conway and Frockt spoke in favor of passage of the 
bill. 

Senators Braun, Schoesler, Hasegawa, Ericksen, Short and 
Sheldon spoke against passage of the bill. 


MOTION 
On motion of Senator Wilson, C., Senator Mullet was excused. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1575 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1575 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 25; Nays, 21; Absent, 0; 
Excused, 3. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wellman and Wilson, 
C. 
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Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hasegawa, Hawkins, Holy, Honeyford, King, O’Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, 
Warnick, Wilson, L. and Zeiger 

Excused: Senators Bailey, McCoy and Mullet 


SUBSTITUTE HOUSE BILL NO. 1575, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


MOTION 


At 6:52 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 
purposes of dinner. 


The Senate was called to order at 7:50 p.m. by President Pro 
Tempore Keiser. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Cleveland moved that Deborah Young, Senate 
Gubernatorial Appointment No. 9041, be confirmed as a member 
of the Transportation Commission. 

Senator Cleveland spoke in favor of the motion. 


MOTIONS 
On motion of Senator Rivers, Senator Sheldon was excused. 


On motion of Senator Wilson, C., Senators Carlyle and 
Conway were excused. 


On motion of Senator Wilson, C., Senator Hobbs was excused. 
APPOINTMENT OF DEBORAH YOUNG 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Deborah Young, Senate 
Gubernatorial Appointment No. 9041, as a member of the 
Transportation Commission. 


The Secretary called the roll on the confirmation of Deborah 
Young, Senate Gubernatorial Appointment No. 9041, as a 
member of the Transportation Commission and the appointment 
was confirmed by the following vote: Yeas, 40; Nays, 0; Absent, 
2; Excused, 7. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, 
Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldafia, Salomon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Absent: Senators Ericksen and Schoesler 

Excused: Senators Bailey, Carlyle, Conway, Hobbs, McCoy, 
Mullet and Sheldon 
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Deborah Young, Senate Gubernatorial Appointment No. 9041, 

having received the constitutional majority was declared 
confirmed as a member of the Transportation Commission. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Takko moved that George Raiter, Senate Gubernatorial 
Appointment No. 9173, be confirmed as a member of the Lower 
Columbia College Board of Trustees. 

Senator Takko spoke in favor of the motion. 


APPOINTMENT OF GEORGE RAITER 


The President declared the question before the Senate to be the 
confirmation of George Raiter, Senate Gubernatorial 
Appointment No. 9173, as a member of the Lower Columbia 
College Board of Trustees. 


The Secretary called the roll on the confirmation of George 
Raiter, Senate Gubernatorial Appointment No. 9173, as a member 
of the Lower Columbia College Board of Trustees and the 
appointment was confirmed by the following vote: Yeas, 42; 
Nays, 0; Absent, 0; Excused, 7. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, Hasegawa, 
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias, 
Lovelett, Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, 
Rivers, Rolfes, Saldafia, Salomon, Schoesler, Short, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 

Excused: Senators Bailey, Carlyle, Conway, Hobbs, McCoy, 
Mullet and Sheldon 


George Raiter, Senate Gubernatorial Appointment No. 9173, 
having received the constitutional majority was declared 
confirmed as a member of the Lower Columbia College Board of 
Trustees. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 
SUBSTITUTE HOUSE BILL NO. 1012, by House Committee 
on Transportation (originally sponsored by Bergquist, Barkis, 
Jinkins, Steele, Riccelli, Fey, Valdez, Fitzgibbon, Appleton, 
Robinson, Pollet and Stanford) 
Concerning the use of child passenger restraint systems. 
The measure was read the second time. 


MOTION 


Senator Fortunato moved that the following striking 
amendment no. 627 by Senator Fortunato be adopted: 


Strike everything after the enacting clause and insert the 
following: 
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"Sec. 1. RCW 46.61.687 and 2007 c 510 s 4 are each 
amended to read as follows: 

(1) Whenever a child who is less than sixteen years of age is 
being transported in a motor vehicle that is in operation and that 
is required by RCW 46.37.510 to be equipped with a safety belt 
system in a passenger seating position, or is being transported in 
a neighborhood electric vehicle or medium-speed electric vehicle 
that is in operation, a child must be restrained in a child restraint 
system. It is recommended that the driver of the vehicle ((sha}})) 
keep the child properly restrained as follows: 

@ CE must be restrained iig enid restraint systems if 


Bie eo ead Gal eke 


years_old,anless_the-chid is four feet nine inches_er tater The 
hild f tay ith lards ofthe United 
States_department_of transportation_and_must be-secured_in the 
hiele , ihi : cy hiel 
i i 7 
; hild ws Ze ets! he d Four f : 


vehicle’s safety belt properh_ adjusted and fastened around the 
hild’s bod ‘ately Gttine child ; 


fe) A child under the age of two years should be properly 
secured in a child restraint system that is rear-facing until the child 
reaches the weight or height limit of the child restraint system as 
set by the manufacturer. A child may continue to be properly 
secured in a child restraint system that is rear-facing until the child 
reaches the weight or height limit of the child restraint system as 
set by the manufacturer, as recommended by the American 
academy of pediatrics. 

(b) A child who is not properly secured in a rear-facing child 
restraint system in accordance with (a) of this subsection and who 
is under the age of four years should be properly secured in a child 
restraint system that is forward-facing and has a harness until the 
child reaches the weight or height limit of the child restraint 
system as set by the manufacturer. A child may continue to be 
properly secured in a child restraint system that is forward-facing 
and has a harness until the child reaches the weight or height limit 
of the child restraint system as set by the manufacturer, as 
recommended by the American academy of pediatrics. 

(c) A child who is not properly secured in a child restraint 
system in accordance with (a) or (b) of this subsection and who is 
under four feet nine inches tall should be properly secured in a 
child booster seat. A child may continue to be properly secured in 
a child booster seat until the vehicle lap and shoulder seat belts fit 
properly, typically when the child is between the ages of eight and 
twelve years of age, as recommended by the American academy 
of pediatrics, or should be properly secured with the motor 
vehicle’s safety belt properly adjusted and fastened around the 
child’s body. 

(d) The child restraint system used must comply with standards 
of the United States department of transportation and must be 
secured in the vehicle in accordance with instructions of the 
vehicle manufacturer and the child restraint system manufacturer. 

(e) The child booster seat used must comply with standards of 
the United States department of transportation and must be 
secured in the vehicle in accordance with instructions of the 
vehicle manufacturer and the child booster seat manufacturer to 
position a child to sit properly in a federally approved safety seat 
belt system. 

(£) The driver of a vehicle transporting a child who is under 
thirteen years old shall transport the child in the back seat 
positions in the vehicle where it is practical to do so. 

(2) Enforcement of subsection (1) of this section is subject to a 
visual inspection by law enforcement to determine if the child 
restraint system in use is appropriate for the child’s individual 


height, weight, and age. The visual inspection for usage of a child 
restraint system must ensure that the child restraint system is 
being used in accordance with the instruction of the vehicle and 
the child restraint system manufacturers. ((Fhedrtver-ofa-vehicle 


transporting a child whe is under thitteen years old shall transport 


(3) A person violating subsection (1) of this section may be 
issued a notice of traffic infraction under chapter 46.63 RCW. If 
the person to whom the notice was issued presents proof of 
acquisition of an approved child ((passenger)) restraint system or 
a child booster seat, as appropriate, within seven days to the 
jurisdiction issuing the notice and the person has not previously 
had a violation of this section dismissed, the jurisdiction shall 
dismiss the notice of traffic infraction. 

(4) Failure to comply with the requirements of this section shall 
not constitute negligence by a parent or legal guardian. Failure to 
use a child restraint system shall not be admissible as evidence of 
negligence in any civil action. 

(5) This section does not apply to: (a) For hire vehicles, (b) 
vehicles designed to transport sixteen or less passengers, 
including the driver, operated by auto transportation companies, 
as defined in RCW 81.68.010, (c) vehicles providing customer 
shuttle service between parking, convention, and hotel facilities, 
and airport terminals, and (d) school buses. 

(6) As used in this section((;)): 

(a) "Child booster seat" is a type of child restraint system: a 
backless child restraint system or a belt positioning system is a 
child booster seat provided it meets the federal motor vehicle 
safety standards set forth in 49 C.F.R. Sec. 571.213. 

(b) "Child restraint system" means a child passenger restraint 
system that meets the federal motor vehicle safety standards set 
forth in 49 C.F.R. Sec. 571.213. 

(7) The requirements of subsection (1)(c) of this section do not 
apply in any seating position where there is only a lap belt 
available ((and the chid weighs mere than forty pounds)). 

(8)(a) Except as provided in (b) of this subsection, a person 
who has a current national certification as a child passenger safety 
technician and who in good faith provides inspection, adjustment, 
or educational services regarding child ((passeager)) restraint 
systems is not liable for civil damages resulting from any act or 
omission in providing the services, other than acts or omissions 
constituting gross negligence or willful or wanton misconduct. 

(b) The immunity provided in this subsection does not apply to 
a certified child passenger safety technician who is employed by 
a retailer of child ((passenger)) restraint systems and who, during 
his or her hours of employment and while being compensated, 
provides inspection, adjustment, or educational services 
regarding child ((passenger)) restraint systems. 


NEW SECTION. Sec. 2. A new section is added to chapter 
43.59 RCW to read as follows: 

(1) The Washington traffic safety commission shall produce 
and disseminate informational and educational materials 
explaining the proper use of child restraint systems in motor 
vehicles, the safety risks of not properly using child restraint 
systems in motor vehicles, where assistance on the proper 
installation and use of child restraint systems in motor vehicles 
can be obtained, and the legal penalties for not properly using 
child restraint systems in motor vehicles. 

(2) As used in this section, "child restraint system" has the same 
meaning as defined in RCW 46.61.687(6). 


NEW SECTION. Sec. 3. This act takes effect January 1, 
2020." 
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On page 1, line 1 of the title, after "systems;" strike the 
remainder of the title and insert "amending RCW 46.61.687; 
adding a new section to chapter 43.59 RCW; and providing an 
effective date." 


Senator Fortunato spoke in favor of adoption of the striking 
amendment. 

Senators Saldafia and King spoke against adoption of the 
striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 627 by 
Senator Fortunato to Substitute House Bill No. 1012. 

The motion by Senator Fortunato did not carry and striking 
amendment no. 627 was not adopted by voice vote. 


MOTION 


On motion of Senator Saldafia, the rules were suspended, 
Substitute House Bill No. 1012 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Saldaña and King spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1012. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1012 and the bill passed the Senate by the 
following vote: Yeas, 31; Nays, 12; Absent, 0; Excused, 6. 

Voting yea: Senators Billig, Carlyle, Cleveland, Darneille, 
Das, Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Takko, Van 
De Wege, Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, Holy, 
Honeyford, Padden, Schoesler, Short, Wagoner, Warnick and 
Wilson, L. 

Excused: Senators Bailey, Conway, Hobbs, McCoy, Mullet 
and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1012, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1116, by House Committee 
on Transportation (originally sponsored by Lovick and Ryu) 


Addressing motorcycle safety. 
The measure was read the second time. 
MOTION 
On motion of Senator King, the rules were suspended, 
Substitute House Bill No. 1116 was advanced to third reading, the 
second reading considered the third and the bill was placed on 


final passage. 
Senator King spoke in favor of passage of the bill. 


2019 REGULAR SESSION 
The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1116. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1116 and the bill passed the Senate by the 
following vote: Yeas, 38; Nays, 5; Absent, 0; Excused, 6. 

Voting yea: Senators Becker, Billig, Braun, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Honeyford, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Nguyen, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Short, 
Takko, Van De Wege, Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Brown, Holy, Wagoner, Warnick and 
Wilson, L. 

Excused: Senators Bailey, Conway, Hobbs, McCoy, Mullet 
and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1116, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 1014, by Representatives Jenkin, Kirby, 
Harris, Bergquist, Stanford, Sells, Barkis, Eslick and Rude 


Concerning financial responsibility of motorcycle operators. 
The measure was read the second time. 
MOTION 


On motion of Senator Liias, the rules were suspended, House 
Bill No. 1014 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Liias spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1014. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1014 and the bill passed the Senate by the following vote: 
Yeas, 42; Nays, 1; Absent, 0; Excused, 6. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Short 

Excused: Senators Bailey, Conway, Hobbs, McCoy, Mullet 
and Sheldon 


HOUSE BILL NO. 1014, having received the constitutional 
majority, was declared passed. There being no objection, the title 


of the bill was ordered to stand as the title of the act. 


SECOND READING 
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1772, by 
House Committee on Transportation (originally sponsored by 
Macri, Chambers, Fitzgibbon, Irwin and Shewmake) 


Concerning motorized foot scooters. 
The measure was read the second time. 
MOTION 


Senator Saldaña moved that the following committee striking 
amendment by the Committee on Transportation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 46.04.336 and 2009 c 275 s 3 are each 
amended to read as follows: 

"Motorized foot scooter" means a device with ((ae-merethan)) 
two ((ten-inch-or-smaller—diameter)) or three wheels that has 
handlebars, ((is-designedte)) a floorboard that can be stood upon 


((by-the-operater)) while riding, and is powered by an internal 


per hour on level ground. 

For purposes of this section, a motor-driven cycle, a moped, an 
electric-assisted bicycle, or a motorcycle is not a motorized foot 
scooter. 


Sec. 2. RCW 46.04.670 and 2011 c 171 s 19 are each 
amended to read as follows: 

"Vehicle" includes every device capable of being moved upon 
a public highway and in, upon, or by which any persons or 
property is or may be transported or drawn upon a public 
highway, including bicycles. "Vehicle" does not include power 
wheelchairs or devices other than bicycles moved by human or 
animal power or used exclusively upon stationary rails or tracks. 
Mopeds are not considered vehicles or motor vehicles for the 
purposes of chapter 46.70 RCW. Bicycles and motorized foot 
scooters are not considered vehicles for the purposes of chapter 
46.12, 46.16A, or 46.70 RCW or RCW 82.12.045. Electric 
personal assistive mobility devices and motorized foot scooters 
are not considered vehicles or motor vehicles for the purposes of 
chapter 46.12, 46.16A, 46.29, 46.37, or 46.70 RCW. A golf cart 
is not considered a vehicle, except for the purposes of chapter 
46.61 RCW. 


Sec. 3. RCW 46.61.710 and 2018 c 60 s 5 are each amended 
to read as follows: 

(1) No person shall operate a moped upon the highways of this 
state unless the moped has been assigned a moped registration 
number and displays a moped permit in accordance with RCW 
46.16A.405(2). 

(2) Notwithstanding any other provision of law, a moped may 
not be operated on a bicycle path or trail, bikeway, equestrian 
trail, or hiking or recreational trail. 

(3) Operation of a moped, electric personal assistive mobility 
device, or motorized foot scooter on a fully controlled limited 
access highway is unlawful. Operation of a moped on a sidewalk 
is unlawful. Operation of a motorized foot scooter or class 3 
electric-assisted bicycle on a sidewalk is unlawful, unless there is 
no alternative for a motorized foot scooter or a class 3 electric- 
assisted bicycle to travel over a sidewalk as part of a bicycle or 
pedestrian path, or if authorized by local ordinance, as provided 
in section 5 of this act. 


(4) Removal of any muffling device or pollution control device 
from a moped is unlawful. 

(5) Subsections (1), (2), and (4) of this section do not apply to 
electric-assisted bicycles. 

(6) Electric-assisted bicycles and motorized foot scooters may 
have access to highways of the state and may be parked to the 
same extent as bicycles, subject to RCW 46.61.160. 

(7) Subject to subsection (10) of this section, class 1 and class 
2 electric-assisted bicycles and motorized foot scooters may be 
operated on a shared-use path or any part of a highway designated 
for the use of bicycles, but local jurisdictions or state agencies 
may restrict or otherwise limit the access of electric-assisted 
bicycles and motorized foot scooters, and local jurisdictions or 
state agencies may regulate the use of class 1 and class 2 electric- 
assisted bicycles and motorized foot scooters on facilities ((and)), 
properties, and rights-of-way under their jurisdiction and control. 
Local regulation of the operation of class 1 or class 2 electric- 
assisted bicycles, upon a shared use path designated for the use of 
bicycles that crosses jurisdictional boundaries of two or more 
local jurisdictions, must be consistent for the entire shared use 
path in order for the local regulation to be enforceable; however, 
this does not apply to local regulations of a shared use path in 
effect as of January 1, 2018. 

(8) Class 3 electric-assisted bicycles may be operated on 
facilities that are within or adjacent to a highway. Class 3 electric- 
assisted bicycles may not be operated on a shared-use path, except 
where local jurisdictions may allow the use of class 3 electric- 
assisted bicycles. State agencies or local jurisdictions may 
regulate the use of class 3 electric-assisted bicycles on facilities 
and properties under their jurisdiction and control. Local 
regulation of the operation of class 3 electric-assisted bicycles, 
upon a shared use path designated for the use of bicycles that 
crosses jurisdictional boundaries of two or more local 
jurisdictions, must be consistent for the entire shared use path in 
order for the local regulation to be enforceable; however, this 
does not apply to local regulations of a shared use path in effect 
as of January 1, 2018. 

(9) Except as otherwise provided in this section, an individual 
shall not operate an electric-assisted bicycle or motorized foot 
scooter on a trail that is specifically designated as nonmotorized 
and that has a natural surface tread that is made by clearing and 
grading the native soil with no added surfacing materials. A local 
authority or agency of this state having jurisdiction over a trail 
described in this subsection may allow the operation of an 
electric-assisted bicycle or motorized foot scooter on that trail. 

(10) Subsections (1) and (4) of this section do not apply to 
motorized foot scooters. Subsection (2) of this section applies to 
motorized foot scooters when the bicycle path, trail, bikeway, 
equestrian trail, or hiking or recreational trail was built or is 
maintained with federal highway transportation funds. 
Additionally, any new trail or bicycle path or readily identifiable 
existing trail or bicycle path not built or maintained with federal 
highway transportation funds may be used by persons operating 
motorized foot scooters only when ((apprepriately)) signed to 
allow motorized foot scooter use. 

(11) A person operating an electric personal assistive mobility 
device (EPAMD) shall obey all speed limits and shall yield the 
right-of-way to pedestrians and human-powered devices at all 
times. An operator must also give an audible signal before 
overtaking and passing a pedestrian. Except for the limitations of 
this subsection, persons operating an EPAMD have all the rights 
and duties of a pedestrian. 

(12) The use of an EPAMD may be regulated in the following 
circumstances: 

(a) A municipality and the department of transportation may 
prohibit the operation of an EPAMD on public highways within 
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their respective jurisdictions where the speed limit is greater than 
twenty-five miles per hour; 

(b) A municipality may restrict the speed of an EPAMD in 
locations with congested pedestrian or nonmotorized traffic and 
where there is significant speed differential between pedestrians 
or nonmotorized traffic and EPAMD operators. The areas in this 
subsection must be designated by the city engineer or designee of 
the municipality. Municipalities shall not restrict the speed of an 
EPAMD in the entire community or in areas in which there is 
infrequent pedestrian traffic; 

(c) A state agency or local government may regulate the 
operation of an EPAMD within the boundaries of any area used 
for recreation, open space, habitat, trails, or conservation 
purposes. 


Sec. 4. RCW 46.20.500 and 2018 c 60 s 4 are each amended 
to read as follows: 

(1) No person may drive either a two-wheeled or a three- 
wheeled motorcycle, or a motor-driven cycle unless such person 
has a valid driver’s license specially endorsed by the director to 
enable the holder to drive such vehicles. 

(2) However, a person sixteen years of age or older, holding a 
valid driver’s license of any class issued by the state of the 
person’s residence, may operate a moped without taking any 
special examination for the operation of a moped. 

(3) No driver’s license is required for operation of an electric- 
assisted bicycle. Persons under sixteen years of age may not 
operate a class 3 electric-assisted bicycle. 

(4) No driver’s license is required to operate an electric 
personal assistive mobility device or a power wheelchair. 

(5) No driver’s license is required to operate a motorized foot 
scooter. Motorized foot scooters may not be operated at any time 
from a half hour after sunset to a half hour before sunrise without 
reflectors of a type approved by the state patrol. Persons under 
sixteen years of age may not operate a motorized foot scooter 
unless provided otherwise by a local jurisdiction. A motorized 
foot scooter may be operated at a speed of up to fifteen miles per 
hour on a roadway or bicycle lane, and may be operated on a 
sidewalk or on pedestrian or bicycle trails if authorized by a local 
jurisdiction, which shall specify the maximum speed of such 
sidewalk operation. 

(6) A person holding a valid driver’s license may operate a 
motorcycle as defined under RCW 46.04.330(2) without a 
motorcycle endorsement. 

(7) A person operating a motorcycle with a stabilizing 
conversion kit must have a valid driver’s license specially 
endorsed by the director for a three-wheeled motorcycle to enable 
the holder to operate such a motorcycle. 


NEW SECTION. Sec. 5. A new section is added to chapter 
46.61 RCW to read as follows: 

(1) A local authority may regulate the operation of motorized 
foot scooters and shared scooters within its jurisdiction which 
may include, but is not limited to, the following: 

(a) Determining if shared scooters may be operated within the 
local authority’s jurisdiction, and if allowed, where they may be 
operated; 

(b) Requiring scooter share programs to pay reasonable fees 
and taxes; 

(c) Requiring that shared scooters be staged in a manner 
compliant with the Americans with disabilities act, to ensure clear 
passage of pedestrian traffic on sidewalks; and 

(d) Adopting and assessing penalties for moving or parking 
violations involving shared scooters to the person responsible for 
such violation. 


2019 REGULAR SESSION 

(2) A contract offered by a scooter share program to a 
prospective scooter share contractor must make the following 
written disclosures to a prospective scooter share contractor: 

WHILE YOU ARE LOCATING AND RETURNING 
SCOOTERS, PROVIDING TRANSPORT, BATTERY 
CHARGE, OR REPAIR SERVICES, YOU MAY BE 
ENGAGED IN COMMERCIAL ACTIVITY. YOUR 
PRIVATE PASSENGER AUTOMOBILE, HOMEOWNERS, 
CONDOMINIUM, OR RENTERS INSURANCE POLICIES 
MIGHT NOT PROVIDE COVERAGE FOR YOU, 
DEPENDING ON THE TERMS OF YOUR POLICY. 

(3) For the purposes of this section: 

(a) "Scooter share program" means a person offering shared 
scooters for hire. All scooter share programs must carry the 
following insurance coverage: 

(1) Commercial general liability insurance coverage with a limit 
of at least one million dollars for each occurrence and five million 
dollars aggregate; 

(ii) Automobile liability insurance coverage with a combined 
single limit of at least one million dollars; and 

(iii) Ifa local authority authorizes operation of a motorized foot 
scooter by persons under sixteen years of age, the local authority 
may require all scooter share programs offering shared scooters 
for hire to such persons under sixteen years of age to carry 
insurance coverage at greater amounts negotiated between the 
programs and the local authority. 

(b) "Scooter share contractor" means a person other than an 
employee of a scooter share program retained under an 
independent contract to provide scooter location or transport 
and/or scooter battery charging or repair services to a scooter 
share program. 

(c) "Shared scooter" means any motorized foot scooter offered 
for hire. All shared scooters must bear a single unique 
alphanumeric identification visible from a distance of five feet, 
which shall not be obfuscated by branding or other markings, 
which shall be used throughout the state, including by local 
authorities, to identify the shared scooter." 

On page 1, line 1 of the title, after "scooters;" strike the 
remainder of the title and insert "amending RCW 46.04.336, 
46.04.670, 46.61.710, and 46.20.500; and adding a new section to 
chapter 46.61 RCW." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Transportation to Engrossed Substitute 
House Bill No. 1772. 

The motion by Senator Saldafia carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Saldafia, the rules were suspended, 
Engrossed Substitute House Bill No. 1772 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Saldafia, King and Hasegawa spoke in favor of 
passage of the bill. 


MOTION 
On motion of Senator Rivers, Senator Wilson, L. was excused. 
The President Pro Tempore declared the question before the 


Senate to be the final passage of Engrossed Substitute House Bill 
No. 1772 as amended by the Senate. 
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Senator Van De Wege assumed the chair. 
ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1772 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 35; Nays, 7; 
Absent, 0; Excused, 7. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 
Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Takko, Van De Wege, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Becker, Ericksen, Holy, Honeyford, 
Schoesler, Short and Wagoner 

Excused: Senators Bailey, Conway, Hobbs, McCoy, Mullet, 
Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1772, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Liias, Senator Keiser was excused. 
SECOND READING 


HOUSE BILL NO. 1366, by Representatives Sullivan, Jenkin, 
Ryu, Entenman, Doglio, Pollet and Santos 


Removing disincentives to the creation of community facilities 
districts. 


The measure was read the second time. 
MOTION 


Senator Takko moved that the following committee striking 
amendment by the Committee on Local Government be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 36.145.110 and 2010 c 7 s 502 are each 
amended to read as follows: 

(1) The board of supervisors of a community facilities district 
may impose special assessments on property located inside the 
district and benefited by the facilities and improvements 
provided, or to be provided, by a district, whether the facilities 
and improvements are located inside or outside of the boundaries 
of the proposed district. The requirements and powers of a district 
relating to the formation, assessment, collection, foreclosure, and 
other powers of a special assessment district are as set forth in 
chapters 35.43, 35.44, 35.49, and 35.50 RCW, except where 
otherwise addressed under this chapter. In any case where the 
provisions of this chapter conflict with the requirements under 
any other chapter that applies to the formation, assessment, 
collection, foreclosure, or other powers of a special assessment 
district, the provisions of this chapter control. 

(2) Except as otherwise expressly provided under this chapter, 
the special assessments imposed and collected on property within 


a district may not exceed the amount set forth in a petition or 
amended petition approved in accordance with this chapter. 

(3) The term of the special assessment is limited to the lesser 
of (a) ((twenty-eight)) thirty-five years or (b) ((two-yearsess 
than)) the full term of any bonds issued by or on behalf of the 
district to which the assessments or other revenue of the district 
is specifically dedicated, pledged, or obligated. 

(4) The computation of special assessments must follow the 
requirements of chapter 35.44 RCW, including the authority to 
use any method or combination of methods to compute 
assessments which may be deemed by the board of supervisors to 
fairly reflect the benefit to the properties being assessed. The 
method of assessment may utilize the supplemental authority 
granted under chapter 35.51 RCW. A petition meeting the 
requirements of RCW 36.145.020 may provide for the reduction 
or waiver of special assessments for low-income households as 
that term is defined in RCW 36.130.010. 

(5) The board must set a date, time, and place for hearing any 
objections to the assessment roll, which hearing must occur no 
later than one hundred twenty days from final approval of 
formation of the district. Petitioners or representatives thereof 
serving on the board of supervisors must not participate in the 
determination of the special assessment roll or vote on the 
confirmation of that assessment roll. The restriction in this 
subsection does not apply to members of the board of supervisors 
appointed from among the qualified professionals that petitioners 
may nominate under RCW 36.145.020(1)(h). 

(6) The procedures and requirements for assessments, hearings 
on the assessment roll, filing of objections to the assessment roll, 
and appeals from the decision of the board approving or rejecting 
the assessment roll, must be as set forth in RCW 35.44.010 
through 35.44.020, 35.44.080 through 35.44.110, and 35.44.190 
through 35.44.270. 

(7) At the hearing on the assessment roll, and((;)) in no event 
later than thirty days after the day of the hearing, the board may 
adopt a resolution approving the assessment roll or may correct, 
revise, raise, lower, change, or modify the assessment roll or any 
part thereof, and provide the petitioner with a detailed explanation 
of the changes made by the board. 

(8) If the assessment roll is revised by the board in any way, 
then, within thirty days of the board’s decision, the petitioner(s) 
must unanimously make one of the following elections: (a) 
Rescind the petition; or (b) accept the changes made by the board, 
upon which occurrence the board must adopt a resolution 
approving the assessment roll as modified by the board. 

(9) Reassessments, assessments on omitted property, and 
supplemental assessments are governed by the provisions set 
forth under chapter 35.44 RCW. 

(10) Any assessment approved under the provisions of this 
chapter may be segregated upon a petition of one hundred percent 
of the owners of the property subject to the assessment to be 
segregated. The segregation must be made as nearly as possible 
on the same basis as the original assessment was levied and 
approved by the board. The board, in approving a petition for 
segregation and amendment of the assessment roll, must do so in 
a fashion such that the total of the segregated parts of the 
assessment equal the assessment before segregation. As to any 
property originally entered upon the roll the assessment upon 
which has not been raised, no objections to the approval of the 
petition for segregation, the resulting assessment, or the amended 
assessment roll may be considered by the jurisdiction in which 
the district is located, the board, or by any court on appeal. 
Assessments must be collected in districts pursuant to the 
district’s previous assessment roll until the amendment to the 
assessment roll is finalized under this section. 
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(11) Except as provided under chapter 35.44 RCW, 
assessments may not be increased without the approval of one 
hundred percent of the property owners subject to the proposed 
increase. 

(12) Special assessments must be collected by the district 
treasurer determined in accordance with RCW 36.145.140. 

(13) A notice of any special assessment imposed under this 
chapter must be provided to the owner of the assessed property, 
not less than once per year, with the following appearing at the 
top of the page in at least fourteen point, bold font: 


****NOTICE**** 


THIS PROPERTY IS SUBJECT TO THE 
ASSESSMENTS ITEMIZED BELOW AND APPROVED 
BY COMMUNITY FACILITIES DISTRICT #...... AS 
THE OWNER OR POTENTIAL BUYER OF THIS 
PROPERTY, YOU ARE, OR WOULD BE, 
RESPONSIBLE FOR PAYMENT OF THE AMOUNTS 
ITEMIZED BELOW. 


PLEASE REFER TO RCW 36.145.110 OR CONTACT 
YOUR COUNTY AUDITOR FOR ADDITIONAL 
INFORMATION. 


(14) The district treasurer responsible for collecting special 
assessments may account for the costs of handling the 
assessments and may collect a fee not to exceed the measurable 
costs incurred by the treasurer. 


NEW SECTION. Sec. 2. A new section is added to chapter 
43.21C RCW to read as follows: 

The formation of a community facilities district under chapter 
36.145 RCW is exempted from compliance with this chapter, 
unless such formation constitutes a final agency decision to 
undertake construction of a structure or facility not otherwise 
exempt under state law or rule." 

On page 1, line 2 of the title, after "districts;" strike the 
remainder of the title and insert "amending RCW 36.145.110; and 
adding a new section to chapter 43.21C RCW." 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Local Government to House 
Bill No. 1366. 

The motion by Senator Takko carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Takko, the rules were suspended, House 
Bill No. 1366 as amended by the Senate was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Takko and Short spoke in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of House Bill No. 1366 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1366 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 36; Nays, 5; Absent, 0; Excused, 8. 

Voting yea: Senators Becker, Billig, Brown, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Fortunato, Frockt, Hawkins, 
Holy, Honeyford, Hunt, King, Kuderer, Liias, Lovelett, Nguyen, 
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O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Braun, Ericksen, Hasegawa, Padden and 
Schoesler 

Excused: Senators Bailey, Conway, Hobbs, Keiser, McCoy, 
Mullet, Sheldon and Wilson, L. 


HOUSE BILL NO. 1366, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 2044, by House Committee 
on Local Government (originally sponsored by Senn, Peterson, 
Pollet, Callan and Thai) 


Concerning the deannexation of a portion of land from a park 
and recreation district or metropolitan park district. 


The measure was read the second time. 
MOTION 


On motion of Senator Takko, the rules were suspended, 
Substitute House Bill No. 2044 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Takko and Short spoke in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Substitute House Bill 
No. 2044. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 2044 and the bill passed the Senate by the 
following vote: Yeas, 39; Nays, 2; Absent, 0; Excused, 8. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hawkins, Holy, Hunt, King, Kuderer, Liias, Lovelett, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Hasegawa and Honeyford 

Excused: Senators Bailey, Conway, Hobbs, Keiser, McCoy, 
Mullet, Sheldon and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 2044, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1746, by House Committee 
on Local Government (originally sponsored by Fey, Gildon, 
Kilduff, Leavitt, Chambers, Reeves, Jinkins, Robinson and 
Barkis) 
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Incentivizing the development of commercial office space in 
cities in a county with a population of less than one million five 
hundred thousand. 


The measure was read the second time. 
MOTION 


Senator O’Ban moved that the following committee striking 
amendment by the Committee on Financial Institutions, 
Economic Development & Trade be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW _ SECTION. Sec. 1. The legislature finds that the 
cost of developing high-quality, commercial office space is 
prohibitive in cities located outside of a major metropolitan area. 
The legislature finds these cities plan to locate commercial office 
space within those urban centers. The legislature also finds that 
solely planning for commercial office space within urban centers 
is inadequate and an incentive should be created to stimulate 
commercial office space development in urban centers outside 
major metropolitan areas. The legislature intends to provide these 
cities with local options to incentivize the development of 
commercial office space in urban centers with access to transit, 
transportation systems, and other amenities. 


NEW SECTION. Sec. 2. A governing authority of a city 
may designate a commercial office space development area. 
Within the area, the city may: 

(1) Adopt a local sales and use tax remittance program to 
incentivize the development of commercial office space; and 

(2) Establish a local property tax reinvestment program to 
make public improvements that incentivize the development of 
commercial office space. 


NEW SECTION. Sec. 3. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Commercial office space" means a high quality building 
or buildings in the local market, as determined by a city’s 
governing authority. High quality must be reflected in the 
finishes, construction, and infrastructure of the project building. 
The building or buildings must be at least fifty thousand square 
feet, and at least three stories. The building must be centrally 
located in a city, provide close access to available public 
transportation and freeways, be managed professionally, and 
offer amenities and advanced technology options to tenants. 

(2) "Commercial office space development area" means an area 
that has been designated by the city legislative authority as a 
commercial office space development area. Each area is limited 
to contiguous tracts, lots, pieces, or parcels of land without the 
creation of islands of property not included in the commercial 
office space development area. The commercial office space 
development area or areas within a city cannot contain more than 
twenty-five percent of the total assessed value of the taxable real 
property within the boundaries of the city at the time the area is 
established. 

(3) "County" means a county with a population of less than one 
million five hundred thousand. 

(4) "Family living wage job" means a job with a wage that is 
sufficient for raising a family. A family living wage job must have 
an average wage of eighteen dollars an hour or more, working two 
thousand eighty hours per year, as adjusted annually by the 
consumer price index. The family living wage may be increased 


by the local authority based on regional factors and wage 
conditions. 

(5) "Operationally complete" means that a certificate of 
occupancy has been issued for the building. 

(6) "Public improvement" means infrastructure improvements 
to be owned by a public entity within the commercial office space 
development area that include: 

(a) Street, road, bridge, and rail construction and maintenance; 

(b) Water and sewer system construction and improvements; 

(c) Sidewalks, streetlights, landscaping, and streetscaping; 

(d) Parking, terminal, and dock facilities; 

(e) Park and ride facilities of a transit authority; 

(f) Park facilities, recreational areas, and environmental 
remediation; 

(g) Stormwater and drainage management systems; 

(h) Seismic improvements to buildings eligible for or eligible 
for listing in the Washington state register of historic places 
(RCW 27.34.220) or the national register of historic places as 
defined in the national historic preservation act of 1966 (Title 1, 
Sec. 101, P.L. 89-665; 80 Stat. 915; 16 U.S.C. Sec. 470) as now 
or hereafter amended; 

(i) Electric, gas, fiber, and other utility infrastructures; and 

(j) Expenditures for any of the following purposes: 

(i) Providing environmental analysis, professional 
management, planning, and promotion within the commercial 
office space development area; and 

(ii) Providing maintenance and security for common or public 
areas in the commercial office space development area. 

(7) "Public improvement costs" means the costs of: 

(a) Design; planning; acquisition, including land acquisition; 
site preparation, including land clearing; construction; 
reconstruction; rehabilitation; improvements; and installation of 
public improvements; 

(b) Demolishing, relocating, maintaining, and operating 
property pending construction of public improvements; 

(c) Relocating utilities as a result of public improvements; 

(d) Financing public improvements, including interest during 
construction; legal, and other professional services; taxes; 
insurance; principal and interest costs on general indebtedness 
issued to finance public improvements; and any necessary 
reserves for general indebtedness; and 

(e) Administrative expenses and feasibility studies reasonably 
necessary and related to these costs, including related costs that 
may have been incurred before adoption of the ordinance 
authorizing the public improvements and use of funds deposited 
into the commercial office development public improvement 
fund. 

(8) "Qualifying project" means new construction or 
rehabilitation of a building or group of buildings intended for use 
as commercial office space. A "qualifying project" may include 
mixed-use buildings, not solely intended to be used as office 
space, but does not include any portion of a project intended for 
residential use or noncommercial use. A "qualifying project" may 
include new construction, or rehabilitation of an existing building, 
which included an area intended to be used for childcare facilities 
at or near the commercial office space. "Qualifying project" does 
not include the land associated with the new construction or 
rehabilitation. 

(9) "Rehabilitation" and "rehabilitation improvements" means 
modifications to an existing building or buildings made to achieve 
substantial improvements such that the building or buildings can 
be categorized as commercial office space. 

(10) "Rehabilitation improvements" means modifications to an 
existing building or buildings made to achieve substantial 
improvements such that the building or buildings can be 
categorized as commercial office space. 
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(11) "Urban center" means a compact identifiable district 
where urban residents may obtain a variety of products and 
services. An urban center must contain: 

(a) Several existing or previous, or both, business 
establishments that may include but are not limited to shops, 
offices, banks, restaurants, and governmental agencies; 

(b) Adequate public facilities including streets, sidewalks, 
lighting, transit, domestic water, and sanitary sewer systems; and 

(c) A mixture of uses and activities that may include housing, 
recreation, and cultural activities in association with either 
commercial or office use, or both commercial and office use. 


NEW SECTION. Sec. 4. (1) In order for a city to approve 
a qualifying project to receive a sales and use tax remittance and 
participate in a local property tax reinvestment program, the city 
legislative authority must adopt an ordinance designating a 
commercial office space development area or areas. In the 
ordinance, the city legislative authority must: 

(a) Outline the boundaries of the commercial office space 
development area or areas, consistent with the definitions of this 
chapter; 

(b) Find that the area is wholly within an urban center; 

(c) Find that the area lacks sufficient available, desirable, high- 
quality, and convenient commercial office space to provide 
family living wage jobs in the urban center; 

(d) Outline standards and guidelines consistent with section 5 
of this act to accept and approve applications for qualifying 
projects to be considered for a local sales and use tax remittance 
or a property tax reinvestment program; and 

(e) Establish a commercial office development public 
improvement fund in which to deposit property tax reinvestment 
revenues. 

(2) The city legislative authority must hold a public hearing on 
the ordinance establishing the commercial office space 
development area or areas. The city legislative authority must 
give notice of a hearing held under this section by publication of 
the notice once each week for two consecutive weeks, not less 
than seven days, nor more than thirty days before the date of the 
hearing in a paper having a general circulation in the city where 
the proposed commercial office space development area or areas 
would be located. The notice must state the time, date, place, and 
purpose of the hearing and generally identify the area proposed to 
be designated as a commercial office space development area. 


NEW SECTION. Sec. 5. (1) In order to approve the sales 
and use tax remittance and property tax reinvestment for a 
qualifying project under section 4 of this act, an owner of a 
qualifying project must, in coordination with the city, submit an 
application to the city consistent with the standards and guidelines 
provided in section 4 of this act. Additionally, the application 
must include: 

(a) Whether the qualifying project is located within a 
commercial office space development area, in accordance with an 
adopted ordinance under section 4 of this act; 

(b) Whether the qualifying project meets the definition of a 
qualifying project; 

(c) The number of family living wage jobs estimated to be 
generated by the qualifying project; 

(d) A description of the qualifying project, including a physical 
description of proposed building or buildings including estimated 
square footage, number of floors, and a list of features and 
amenities; 

(e) The cost of construction or rehabilitation, and length of time 
that the qualifying project will be under construction; 
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(f) Whether the qualifying project is or will be, at the time of 
completion, in conformance with all local plans and regulations 
that apply at the time the application is approved; and 

(g) A statement that the qualifying project is not anticipated to 
be used for the purpose of relocating a business from outside of 
the commercial office space development area, but within the 
state, to within the commercial office space development area. 
This does not exclude the incentives authorized under this chapter 
and section 11 of this act from being used for the expansion of a 
business, including the development of additional offices or 
satellite facilities. 

(2) If the project applicant is seeking a sales and use tax 
remittance, the application must also include: 

(a) A written agreement for the use of the local sales and use 
tax remittance from any taxing authority that imposes a sales or 
use tax under chapter 82.14 RCW or RCW 81.104.170. The 
agreement must be authorized by the governing body of such 
participating taxing authorities. If a taxing authority does not 
provide a written agreement, the sales and use tax for that taxing 
authority may not be remitted and the revenue may not be 
estimated in the application; 

(b) An estimate of the amount of local sales and use tax revenue 
that will be remitted to a taxpayer; 

(c) The approximate date that the local sales and use tax 
revenue will be remitted to a taxpayer; and 

(d) The criteria under this section by which a qualifying project 
can later receive certification under section 11(4) of this act 
confirming that a taxpayer is eligible for the remittance. 

(3) If the city intends to approve the qualifying project for a 
property tax reinvestment, the application must also include: 

(a) A written agreement of the participation of any taxing 
authority that collects a local property tax allocation. The 
agreement must be authorized by the governing body of such 
participating local taxing authorities. Ifa taxing authority does not 
provide written agreement, the local property tax for that taxing 
authority may not be remitted to the city legislative authority that 
established a commercial office development public 
improvement fund; 

(b) An estimated amount of property tax to be deposited into a 
commercial office development public improvement fund 
resulting from the qualifying project; and 

(c) A prioritized list of public improvements that support the 
development of the qualifying project, and the estimated public 
improvement costs. 


NEW SECTION. Sec. 6. (1) The duly authorized 
administrative official or committee of the city may approve the 
application if it finds that: 

(a) The proposed qualifying project meets the criteria as 
defined by the city in section 4 of this act; 

(b) The proposed qualifying project is or will be, at the time of 
completion, in conformance with all local plans and regulations 
that apply at the time the application is approved; 

(c) The owner has complied with all standards and guidelines 
adopted by the city in section 4 of this act; and 

(d) The site is located in a commercial office space 
development area that has been designated by the city legislative 
authority in accordance with the procedures and guidelines 
indicated in section 4 of this act. 

(2) If the application is approved, the city must issue the owner 
of the property a conditional certificate of acceptance of the 
project for the sales and use tax remittance and participation in a 
property tax reinvestment program. 

(3) If the application is denied by the authorized administrative 
official or committee authorized by the city legislative authority, 
the deciding administrative official or committee must state in 
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writing the reasons for denial and send the notice to the applicant 
at the applicant’s last known address within ten days of the denial. 
(4) Upon denial by a duly authorized administrative official or 
committee, an applicant may appeal the denial to the city 
legislative authority within thirty days after receipt of the denial. 
The appeal before the governing authority must be based upon the 
record made before the administrative official or committee with 
the burden of proof on the applicant to show that there was no 
substantial evidence to support the administrative official’s or 
committee’s decision. The decision of the city legislative 
authority in denying or approving the application is final. 


NEW SECTION. Sec. 7. (1) Once the city approves an 
application for a qualifying project to participate in a property tax 
reinvestment program, the city must deposit into a commercial 
office development public improvement fund, the equivalent of 
the city’s share of the ad valorem property taxation on the value 
of new construction and rehabilitation improvements of real 
property for qualifying projects under this chapter for a period of 
ten successive years beginning January 1st of the calendar year 
immediately following the calendar year in which the application 
is initially approved. 

(2) For a period of ten successive years beginning January 1st 
of the calendar year immediately following the calendar year in 
which the application is initially approved, taxing districts 
participating under this section that provide a written agreement 
under section 5 of this act must transfer to the city an amount 
equivalent to the portion of the taxing district’s ad valorem 
property tax on the value of new construction and rehabilitation 
improvements of real property for qualifying projects for the city 
to deposit into a commercial office development public 
improvement fund. 


NEW SECTION. Sec. 8. (1) The city may only make 
expenditures from the commercial office development public 
improvement fund that: 

(a) Are to construct the public improvement that was identified 
in the approved application, requesting the property tax 
reinvestment submitted under section 5 of this act and approved 
under section 6 of this act; 

(b) Transfer funding to the project applicant to construct the 
public improvement and transfer ownership of the public 
improvement to a public agency; and 

(c) Meet any additional criteria established in an ordinance 
adopted under section 4 of this act. 

(2) The city and the project applicant must enter into a written 
agreement outlining the specifics of the public improvement, 
associated public improvement costs, responsible parties, and any 
other information required by the city. 


NEW_ SECTION. Sec. 9. If a qualifying project 
participating in the property tax reinvestment program under this 
chapter changes ownership, the property continues to qualify for 
the reinvestment, if the new owner complies with all of the 
application requirements, procedures, terms, conditions, and 
reporting requirements under this chapter, and meets all of the 
criteria established by the city to which the application was 
submitted under this chapter. 


NEW SECTION. Sec. 10. (1) The joint legislative audit 
and review committee must study the effectiveness of the local 
sales and use tax remittance and the local property tax 
reinvestment programs authorized in this chapter, and submit a 
report as provided in subsection (3) of this section. 

(2) The report must include, but is not limited to, an assessment 
of the local sales and use tax remittance and the property tax 


reinvestment programs authorized under this chapter and an 
evaluation of: 

(a) The availability of quality office space; 

(b) The effects on affordable housing; 

(c) The effects on transportation, traffic congestion, and 
greenhouse gas emissions; and 

(d) Job creation. 

(3) By October 1, 2028, and in compliance with RCW 
43.01.036, the joint legislative audit and review committee must 
submit to the appropriate committees of the legislature a final 
report with their findings and recommendations under this 
section. 

(4) This section expires December 31, 2028. 


NEW SECTION. Sec. 11. A new section is added to 
chapter 82.14 RCW to read as follows: 

(1) Subject to the requirements of chapter 35.--- RCW (the new 
chapter created in section 12 of this act) and RCW 81.104.170, a 
project is eligible for a sales and use tax remittance under the 
authority of this chapter on: 

(a) The sale of or charge made for labor and services rendered 
in respect to construction or rehabilitation of a qualifying project 
located in a city; and 

(b) The sales or use of tangible personal property that will be 
incorporated as an ingredient or component of a qualifying 
project located in a city during the course of the constructing or 
rehabilitating. 

(2)(a) A qualifying project owner claiming a remittance under 
this section must pay all applicable state and local sales and use 
taxes imposed or authorized under RCW 82.08.020, 82.12.020, 
and this chapter on all purchases and uses qualifying for the 
remittance. 

(b) The amount of the remittance is one hundred percent of the 
local sales and use taxes paid under an ordinance enacted under 
the authority of this chapter for purchases or uses qualifying under 
subsection (1) of this section, if the taxing authorities imposing 
taxes under the authority of this chapter have authorized the use 
of the remittance to the city legislative authority as provided 
under section 6 of this act. 

(3) After the qualifying project has been operationally 
complete for eighteen months, but not more than thirty-six 
months, and after all local sales and use taxes for purchases and 
uses qualifying under subsection (1) of this section have been 
paid, a qualifying project owner who submits an application for a 
building permit for that qualifying project prior to July 1, 2027, 
may apply to the department for a remittance of local sales and 
use taxes. 

(4) A qualifying project owner requesting a remittance under 
this section must obtain certification from the governing authority 
of a city verifying that the qualifying project has satisfied the 
criteria in section 6 of this act. 

(5) A qualifying project owner must specify the amount of 
exempted tax claimed and the qualifying purchases or uses for 
which the exemption is claimed. The qualifying project owner 
must retain, in adequate detail, records to enable the department 
to determine whether the qualifying project owner is entitled to 
an exemption under this section, including invoices, proof of tax 
paid, and construction contracts. 

(6) The department must determine eligibility under this 
section based on information provided by the qualifying project 
owner, which is subject to audit verification by the department. 

(7)(a) A person otherwise eligible for a remittance under this 
section that transfers the ownership of the qualifying project 
before the requirements in subsection (3) of this section are met 
may assign the right to the remittance under this section to the 
subsequent owner of the qualifying project. 
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(b) Persons applying for the remittance as an assignee must 
provide the department the following documentation in a form 
and manner as provided by the department: 

(i) The agreement that transfers the right to the remittance to 
the assignee; 

(ii) Proof of payment of sales and use tax on the qualifying 
project; and 

(iii) Any other documentation the department requires. 

(8) The definitions in section 3 of this act apply to this section. 


Sec. 12. RCW 81.104.170 and 2015 3rd sp.s. c 44 s 320 are 
each amended to read as follows: 

(1) Cities that operate transit systems, county transportation 
authorities, metropolitan municipal corporations, public 
transportation benefit areas, high capacity transportation corridor 
areas, and regional transit authorities may submit an authorizing 
proposition to the voters and if approved by a majority of persons 
voting, fix and impose a sales and use tax in accordance with the 
terms of this chapter, solely for the purpose of providing high 
capacity transportation service. 

(2) The tax authorized pursuant to this section is in addition to 
the tax authorized by RCW 82.14.030 and must be collected from 
those persons who are taxable by the state pursuant to chapters 
82.08 and 82.12 RCW upon the occurrence of any taxable event 
within the taxing district. 

(a) Except for the tax imposed under (b) of this subsection by 
regional transit authorities that include a county with a population 
of more than one million five hundred thousand, the maximum 
rate of such tax must be approved by the voters and may not 
exceed one percent of the selling price (in the case of a sales tax) 
or value of the article used (in the case of a use tax). The 
maximum rate of such tax that may be imposed may not exceed 
nine-tenths of one percent in any county that imposes a tax under 
RCW 82.14.340, or within a regional transit authority if any 
county within the authority imposes a tax under RCW 82.14.340. 

(b) The maximum rate of such tax that may be imposed by a 
regional transit authority that includes a county with a population 
of more than one million five hundred thousand must be approved 
by the voters and may not exceed 1.4 percent. If a regional transit 
authority imposes the tax authorized under this subsection (2)(b) 
in excess of 0.9 percent, the authority may not receive any state 
grant funds provided in an omnibus transportation appropriations 
act except transit coordination grants created in chapter 11, Laws 
of 2015 3rd sp. sess. 

(3)(a) The exemptions in RCW 82.08.820 and 82.12.820 are 
for the state portion of the sales and use tax and do not extend to 
the tax authorized in this section. 

(b) The exemptions in RCW 82.08.962 and 82.12.962 are for 
the state and local sales and use taxes and include the tax 
authorized by this section. 

(c) The exemptions in section 11 of this act are for the local 
sales and use taxes and include the tax authorized by this section. 


NEW SECTION. Sec. 13. Sections 1 through 10 of this act 
constitute a new chapter in Title 35 RCW." 

On page 1, line 3 of the title, after "thousand;" strike the 
remainder of the title and insert "amending RCW 81.104.170; 
adding a new section to chapter 82.14 RCW; adding a new 
chapter to Title 35 RCW; and providing an expiration date." 


Senator O’Ban spoke in favor of adoption of the committee 
striking amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Financial Institutions, 
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Economic Development & Trade to Substitute House Bill No. 
1746. 
The motion by Senator O’Ban carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator O’Ban, the rules were suspended, 
Substitute House Bill No. 1746 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator O’Ban spoke in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Substitute House Bill 
No. 1746 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1746 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 32; Nays, 9; Absent, 0; 
Excused, 8. 

Voting yea: Senators Becker, Billig, Braun, Brown, Cleveland, 
Darneille, Das, Dhingra, Fortunato, Hawkins, Holy, Honeyford, 
Hunt, King, Liias, Lovelett, O’Ban, Padden, Palumbo, Rivers, 
Rolfes, Salomon, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Carlyle, Ericksen, Frockt, Hasegawa, 
Kuderer, Nguyen, Pedersen, Randall and Saldafia 

Excused: Senators Bailey, Conway, Hobbs, Keiser, McCoy, 
Mullet, Sheldon and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1746, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1713, by House 
Committee on Appropriations (originally sponsored by 
Mosbrucker, Gregerson, Caldier, Dye, Barkis, Corry, Sells, 
Lekanoff, Schmick, Orwall, Chandler, Hudgins, Ryu, Frame, 
Jinkins, Ortiz-Self, Peterson, Stanford, Van Werven, Tarleton, 
Valdez, Macri, Pollet and Leavitt) 


Improving law enforcement response to missing and murdered 
Native American women. 


The measure was read the second time. 
MOTION 


On motion of Senator Zeiger, the rules were suspended, Second 
Substitute House Bill No. 1713 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Zeiger and Hunt spoke in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Second Substitute 
House Bill No. 1713. 


ROLL CALL 
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The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1713 and the bill passed the Senate by 
the following vote: Yeas, 41; Nays, 0; Absent, 0; Excused, 8. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Holy, Honeyford, Hunt, King, Kuderer, 
Liias, Lovelett, Nguyen, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Short, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Excused: Senators Bailey, Conway, Hobbs, Keiser, McCoy, 
Mullet, Sheldon and Wilson, L. 


SECOND SUBSTITUTE HOUSE BILL NO. 1713, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


HOUSE BILL NO. 1554, by Representatives Thai, Harris, 
Robinson, Stonier, Appleton, Gregerson, Jinkins, Slatter and 
Macri 


Concerning dental hygienists. 
The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
House Bill No. 1554 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Cleveland and O’ Ban spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of House Bill No. 1554. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1554 and the bill passed the Senate by the following vote: 
Yeas, 41; Nays, 0; Absent, 0; Excused, 8. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Holy, Honeyford, Hunt, King, Kuderer, 
Liias, Lovelett, Nguyen, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Short, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Excused: Senators Bailey, Conway, Hobbs, Keiser, McCoy, 
Mullet, Sheldon and Wilson, L. 


HOUSE BILL NO. 1554, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


PARLIAMENTARY INQUIRY 
Senator Carlyle: “Mr. President, I would like to inquire 


whether the President believes that he has acted in full, complete, 
unequivocal, and unqualified accordance with Rule No. 225? ... 


The silence speaks volumes. [Laughter] I withdraw my 
inquiry.” 


Acting President Pro Tempore Van De Wege: “I have, I have 
Senator Carlyle, thank you.” 


EDITOR’s NoTE: Reed’s Parliamentary Rules, Ch. XII, §225 
Duty of the Presiding Officer in Cases Where Debate and 
Parliamentary Motions Are Employed to Create Disorder and 
Impede Business. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1724, by House Committee 
on Local Government (originally sponsored by Santos) 


Concerning the mitigation of public facilities in certain cities. 
The measure was read the second time. 
MOTION 


Senator Takko moved that the following committee striking 
amendment by the Committee on Local Government be not 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 35.21 RCW to read as follows: 

(1) A city with a population of more than five hundred fifty 
thousand that permits, constructs, or operates a public facility in 
a neighborhood with a high poverty level and a high rate of ethnic 
diversity must assume the responsibility for the negative impacts 
that facility has had or might have on the surrounding 
neighborhood. The city must consider the potential or actual 
disparate racial, social, and economic impacts of the public 
facility on residents nearby and develop a mitigation plan, which 
keeps the residents of the impacted neighborhood whole for the 
costs of the mitigation strategy. The city may negotiate with other 
political subdivisions who have a direct interest in having created 
the negative impacts, but the residents must be held harmless. 

(2) For purposes of this section, neighborhood boundaries are 
defined by the boundaries of community reporting areas, as 
established in the most recent United States census. 

(3) For purposes of this section: 

(a) A neighborhood has a high poverty level if twelve percent 
or more of the population is below the poverty level according to 
the most recent American community survey’s five-year estimate. 

(b) A neighborhood has a high rate of ethnic diversity if forty 
percent or more of the population identifies as persons of color 
according to the most recent American community survey’s five- 
year estimate." 


On page 1, line 4 of the title, after "color;" strike the remainder 
of the title and insert "and adding a new section to chapter 35.21 
RCW." 


The Acting President Pro Tempore declared the question 
before the Senate to be the motion to not adopt the committee 
striking amendment by the Committee on Local Government to 
Substitute House Bill No. 1724. 

The motion by Senator Takko carried and the committee 
striking amendment was not adopted by voice vote. 
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Senator Hasegawa moved that the following amendment no. 
613 by Senator Hasegawa be adopted: 


On page 1, line 14, after "had" strike "or might have" 

On page 1, line 15, after "on" insert "parking in" 

On page 2, beginning on line 8, after "(a)" insert ""Public facility" 
means a project that was completed by December 31, 2014. 

(b)" 

Reletter the remaining subsections consecutively and correct any 
internal references accordingly. 


Senators Hasegawa and Short spoke in favor of adoption of the 
amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 613 by 
Senator Hasegawa on page 1, line 14 to Substitute House Bill No. 
1724. 

The motion by Senator Hasegawa carried and amendment no. 
613 was adopted by voice vote. 


MOTION 


On motion of Senator Takko, the rules were suspended, 
Substitute House Bill No. 1724 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Takko, Hasegawa and Short spoke in favor of passage 
of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Substitute House Bill 
No. 1724 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1724 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 41; Nays, 0; Absent, 0; 
Excused, 8. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, Frockt, 
Hasegawa, Hawkins, Holy, Honeyford, Hunt, King, Kuderer, 
Liias, Lovelett, Nguyen, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, Short, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Excused: Senators Bailey, Conway, Hobbs, Keiser, McCoy, 
Mullet, Sheldon and Wilson, L. 


SUBSTITUTE HOUSE BILL NO. 1724, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


Senator Liias announced a meeting of the Committee on Rules 
at the bar of the senate immediately upon adjournment. 


MOTION 


At 9:05 p.m., on motion of Senator Liias, the Senate adjourned 
until 9:00 o’clock a.m. Saturday, April 13, 2019. 


2019 REGULAR SESSION 
KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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2019 REGULAR SESSION 


NINETIETH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Saturday, April 13, 2019 


The Senate was called to order at 9:12 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all senators 
were present with the exception of Senators Bailey, Hobbs, 
McCoy and Mullet. 

The Sergeant at Arms Color Guard consisting of Mr. John 
Estey, a college intern assigned to the Office of Senator 
Schoesler, and Mr. Colin Trobough, a college intern assigned to 
the Office of the Lt. Governor, presented the Colors. The 
President Pro Tempore led the Senate in the Pledge of Allegiance. 

The prayer was offered by Senator Steve O’Ban, 28" 
Legislative District, Pierce County. The prayer included a 
special benediction for Mr. Hunter Goodman, former Secretary of 
the Senate, who was in the final days of his battle with cancer and 
the Goodman family. 


REMARKS BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “I’m going to take a point of 
personal privilege as well. It was my privilege to be able to 
work with Hunter Goodman over the last decade, more even. 
We worked together on the Medicaid fraud bill, for more than 
three years, to get it into law when he was at the Attorney 
General’s office. And when the Republicans took the majority 
and he became Secretary of the Senate he guided this institution 
forward. He was a fair and just and honorable leader for all of 
us, for our entire Senate family and he was also a mench. He 
gave us a real sense of soul about this place and about public 
service and a wink and a nod every once in a while with that little 
smile. So, it was devastating for me to hear such difficult news 
about his health but I know he’s watching right now so I want to 
say, ‘Hi Hunter,’ and ‘Hi. Be well, go in peace my friend.’” 


The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


PERSONAL PRIVILEGE 


Senator Becker: “Thank you Madam President. Well, I do 
know Hunter is watching and I’ve been texting him and I’ve 
gotten some responses back from Hunter and I really didn’t know 
Hunter very well until we became, I became Caucus Chair. And 
I know I gave him such a bad time and I’m so sorry Hunter that I 
did, but I really needed the financials and so Hunter put together 
spreadsheets for me and I know it was probably not quite the norm 
of what he had to do but I like numbers and and so Hunter I’m 
sorry but I say thank you very much for all that you did to help 
the Senate while I was Caucus Chair. My thoughts, my prayers 
and my love goes out to you and I wish you the very best and your 
family and go in peace. Thank you.” 


PERSONAL PRIVILEGE 


Senator Rivers: “Thank you Madam President. I think 
we’re all rocked today, because Hunter has touched so many of 
us in such a positive way. I’m sad for our members who are new 
and didn’t get the chance to work with him because what you said 
is very true. Hunter was so fair and he was so wise and was so 
very bipartisan in the things that he did. It was really just such 
a pleasure to work with him. For my part, I will always 
remember the way he would listen to me and understand my 
concerns and gently correct me if I needed to be corrected. That 
is the measure of a man. Someone who can tell a friend that 
they’re not actually wholly in the right. It’s a difficult thing to do 
but in him an important thing to do and to do it with grace and to 
still to have someone walk away and still feel that they love you, 
that’s a remarkable thing. Also, in his, he did many, many 
difficult things in in the performance of his duties as Secretary. 
He recognized there were always two sides to every story and he 
sought out both sides because he wanted to know and wanted 
everyone to feel that they had been heard but, on a more personal 
level, Hunter protected each of us. He didn’t, and it didn’t 
matter the party, he sometimes would save us from ourselves but 
he would insert himself in a conflict in order to defuse the conflict 
and prevent the conflict from going further. What an incredible 
thing todo. So he took on the weight of all the issues that we all 
dealt with on his broad shoulders. I think that the weight 
sometimes may have been unbearable for him but he never ever 
walked away from his duties. What an incredible human being. 
I’m selfishly sad but I know that Hunter has run a good race and 
I know that he has suffered much over these past few years and I 
want for his suffering to be over. I want for him to run and 
tackle and be pain free again. And for me I will carry Hunter in 
my heart for all time and I’m really sad that I didn’t share these 
feelings with him when he was still well enough to carry them in 
his heart but my hope is that he hears them now and that he knows. 
Thank you, Madam President.” 


PERSONAL PRIVILEGE 


Senator Schoesler: “Thank you Madam President. Well, 
Hunter’s first visits with me were at the legendary Circle T in 
Ritzville and, after I quickly said no to about half of what he 
wanted for Rob McKenna, we had great visits about football and 
politics, two things that I think we share a great passion for. 
When you form a new majority, you have to find one of the most 
unique jobs in the state of Washington to fill. We don’t have an 
apprentice program in the minority to be the next Chief Clerk of 
the House or Secretary of the Senate so it’s a very, very important 
hire starting from scratch, probably one of the very most 
important decisions Rodney Tom and myself and others made. 
And thank you for that service. I will have to say though Hunter, 
every time, in your office, I saw that U.S.C. picture. I’ve 
represented W.S.U. for twenty seven years. I’m still struggling 
with that my friend. So thank you for your public service.” 


MOTION 


There being no objection, the Senate advanced to the first order 
of business. 
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April 12, 2019 
E2SHB 1401 Prime Sponsor, Committee on 
Appropriations: Concerning hemp production. Reported by 
Committee on Agriculture, Water, Natural Resources & Parks 


MAJORITY recommendation: Do pass as amended. 
Signed by Senators Van De Wege, Chair; Warnick, Ranking 
Member; Honeyford; Rolfes; Short Salomon, Vice Chair. 


Referred to Committee on Rules for second reading. 
MOTIONS 


On motion of Senator Liias, the measure listed on the Standing 
Committee report was referred to the committee as designated. 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SB 6011 by Senators Mullet and Braun 

AN ACT Relating to health care benefits for public school 
employees; amending RCW 41.05.009, 41.05.011, 
41.05.022, 41.05.023, 41.05.050, 41.05.055, 41.05.065, 
41.05.066, 41.05.075, 41.05.120, 41.05.130, 41.05.140, 
41.05.143, 41.05.300, 41.05.320, 41.05.670, 41.05.700, 
41.05.820, 28A.400.275, 28A.400.280, 28A.400.350, 
28A.710.350, 41.59.105, and 41.56.500; reenacting and 
amending RCW 41.05.021, 28A.400.270, and 43.79A.040; 
creating a new section; repealing RCW 41.05.004 and 
41.05.740; and repealing 2018 c 260 ss 33 and 34 
(uncodified). 


Referred to Committee on Ways & Means. 


SB 6012 by Senators Hawkins and Palumbo 
AN ACT Relating to promoting renewable energy through 
modifying tax incentives; amending RCW 82.08.962, 
82.12.962, and 82.14.455; creating a new section; and 
providing expiration dates. 


Referred to Committee on Ways & Means. 
MOTIONS 
On motion of Senator Liias, all measures listed on the 
Introduction and First Reading report were referred to the 


committees as designated. 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 
Senator Liias moved that Jerald (Jerry) Litt, Senate 
Gubernatorial Appointment No. 9090, be confirmed as a member 


of the Transportation Commission. 
Senator Liias spoke in favor of the motion. 


MOTIONS 


2019 REGULAR SESSION 


On motion of Senator Rivers, Senators Bailey and Sheldon 
were excused. 


On motion of Senator Wilson, C., Senators Hobbs, McCoy and 
Mullet were excused. 


APPOINTMENT OF JERALD (JERRY) LITT 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Jerald (Jerry) Litt, Senate 
Gubernatorial Appointment No. 9090, as a member of the 
Transportation Commission. 


The Secretary called the roll on the confirmation of Jerald 
(Jerry) Litt, Senate Gubernatorial Appointment No. 9090, as a 
member of the Transportation Commission and the appointment 
was confirmed by the following vote: Yeas, 44; Nays, 0; Absent, 
5; Excused, 0. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Absent: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


Jerald (Jerry) Litt, Senate Gubernatorial Appointment No. 
9090, having received the constitutional majority was declared 
confirmed as a member of the Transportation Commission. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Short moved that Chris Enresen Scott, Senate 
Gubernatorial Appointment No. 9272, be confirmed as a member 
of the Salmon Recovery Funding Board. 

Senators Short, Hunt and Rolfes spoke in favor of passage of 
the motion. 


APPOINTMENT OF CHRIS ENRESEN SCOTT 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Chris Enresen Scott, Senate 
Gubernatorial Appointment No. 9272, as amember of the Salmon 
Recovery Funding Board. 


The Secretary called the roll on the confirmation of Chris 
Enresen Scott, Senate Gubernatorial Appointment No. 9272, as a 
member of the Salmon Recovery Funding Board and the 
appointment was confirmed by the following vote: Yeas, 44; 
Nays, 0; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 
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Chris Enresen Scott, Senate Gubernatorial Appointment No. 
9272, having received the constitutional majority was declared 
confirmed as a member of the Salmon Recovery Funding Board. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


HOUSE BILL NO. 1147, by Representatives Chapman, 
Klippert and Goodman 


Concerning access of broadcasters to a geographic area subject 
to the declaration of a national, state, or local emergency. 


The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, House 
Bill No. 1147 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1147. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1147 and the bill passed the Senate by the following vote: 
Yeas, 44; Nays, 0; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


HOUSE BILL NO. 1147, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1239, by House Committee 
on Health Care & Wellness (originally sponsored by Cody, 
Schmick, Macri, Harris, Appleton, Thai, Wylie and Chambers) 


Protecting the confidentiality of health care quality and peer 
review discussions to support effective patient safety. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1239 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Cleveland spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1239. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1239 and the bill passed the Senate by the 
following vote: Yeas, 44; Nays, 0; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1239, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 1589, by Representatives Chapman, Rude, 
Blake, Lovick, Goodman, Griffey, Irwin, Volz, Mead, Eslick, 
Sells, Ryu, Pollet, Stonier, Peterson, Fey, Senn, Gregerson, 
Riccelli, Lekanoff, Appleton, Steele, Tharinger and Leavitt 


Concerning requirements for the correctional personnel and 
community corrections officer exemption from restrictions on 
carrying firearms. 


The measure was read the second time. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1589 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1589. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1589 and the bill passed the Senate by the following vote: 
Yeas, 43; Nays, 1; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Salomon, Schoesler, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Saldaña 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


HOUSE BILL NO. 1589, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
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HOUSE BILL NO. 1604, by Representatives Stonier, Harris, 
Appleton and Jinkins 


Changing the Washington state center for childhood deafness 
and hearing loss to the Washington center for deaf and hard of 
hearing youth. 


The measure was read the second time. 
MOTION 


On motion of Senator Wellman, the rules were suspended, 
House Bill No. 1604 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Wellman and Hawkins spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1604. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1604 and the bill passed the Senate by the following vote: 
Yeas, 44; Nays, 0; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


HOUSE BILL NO. 1604, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
SUBSTITUTE HOUSE BILL NO. 1917, by House Committee 
on Rural Development, Agriculture, & Natural Resources 
(originally sponsored by Peterson and Dent) 
Concerning the use of certain animal traps by airport operators. 
The measure was read the second time. 


MOTION 


On motion of Senator Salomon, the rules were suspended, 
Substitute House Bill No. 1917 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Salomon and Wagoner spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1917. 


ROLL CALL 
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The Secretary called the roll on the final passage of Substitute 
House Bill No. 1917 and the bill passed the Senate by the 
following vote: Yeas, 44; Nays, 0; Absent, 0; Excused, 5. 
Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 
Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1917, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1151, by House Committee 
on Education (originally sponsored by Volz and Pollet) 


Modifying education reporting requirements. 
The measure was read the second time. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Substitute House Bill No. 1151 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Wellman and Hawkins spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1151. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1151 and the bill passed the Senate by the 
following vote: Yeas, 44; Nays, 0; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1151, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 

SECOND READING 


ENGROSSED HOUSE BILL NO. 1996, by Representatives 
Lekanoff and Shewmake 


Creating a San Juan Islands special license plate. 


The measure was read the second time. 
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Senator Lovelett moved that the following committee striking 
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MOTION 


amendment by the Committee on Transportation be adopted: 


Strike everything after the enacting clause and insert the 


following: 


“Sec. 1. RCW 46.18.200 and 2018 c 67 s 5 are each amended 


to read as follows: 


(1) Special license plate series reviewed and approved by the 


department: 


(a) May be issued in lieu of standard issue or personalized 
license plates for vehicles required to display one and two license 


plates unless otherwise specified; 


(b) Must be issued under terms and conditions established by 


the department; 


(c) Must not be issued for vehicles registered under chapter 


46.87 RCW; and 


(d) Must display a symbol or artwork approved by the 


department. 


(2) The department approves and shall issue the following 


special license plates: 


LICENSE PLATE 


4-H 


Armed forces 
collection 


Breast cancer 
awareness 


Endangered wildlife 


Fred Hutch 


Gonzaga University 
alumni association 


Helping kids speak 


Keep kids safe 


Law enforcement 
memorial 


Music matters 


Professional 
firefighters and 
paramedics 


San Juan Islands 


DESCRIPTION, SYMBOL, OR 
ARTWORK 


Displays the “4-H” logo. 


Recognizes the contribution of 
veterans, active duty military 
personnel, reservists, and members of 
the national guard, and includes six 
separate designs, each containing a 
symbol representing a different branch 
of the armed forces to include army, 
navy, air force, marine corps, coast 
guard, and national guard. 


Displays a pink ribbon symbolizing 
breast cancer awareness. 
Displays a symbol or artwork 


symbolizing endangered wildlife in 
Washington state. 


Displays the Fred Hutch logo. 


Recognizes the Gonzaga University 
alumni association. 


Recognizes an organization that 
supports programs that provide no-cost 
speech pathology programs to children. 


Recognizes efforts to prevent child 
abuse and neglect. 


Honors law enforcement officers in 
Washington killed in the line of duty. 


Displays the “Music Matters” logo. 


Recognizes professional firefighters 
and paramedics who are members of 
the Washington state council of 
firefighters. 


Displays a symbol or artwork 


Seattle Mariners 
Seattle Seahawks 


recognizing the San Juan Islands. 


Displays the “Seattle Mariners” logo. 
Displays the “Seattle Seahawks” logo. 


LICENSE PLATE 


Seattle Sounders FC 


Seattle University 
Share the road 


Ski & ride 
Washington 


State flower 


Volunteer 
firefighters 


Washington farmers 
and ranchers 


Washington 
lighthouses 


Washington state 
aviation 


Washington state 
parks 


Washington state 
wrestling 


Washington tennis 


Washington’s fish 
collection 


Washington’s 
national park fund 


Washington’s 
wildlife collection 


We love our pets 


Wild on Washington 


DESCRIPTION, SYMBOL, OR 
ARTWORK 


Displays the “Seattle Sounders FC” 
logo. 

Recognizes Seattle University. 
Recognizes an organization that 


promotes bicycle safety and awareness 
education. 


Recognizes the 
snowsports industry. 


Washington 


Recognizes the Washington state 
flower. 


Recognizes volunteer firefighters. 


Recognizes farmers and ranchers in 
Washington state. 


Recognizes an organization that 
supports selected Washington state 
lighthouses and provides 
environmental education programs. 


Displays a Stearman biplane in the 
foreground with an image of Mount 
Rainier in the background. 


Recognizes Washington state parks as 
premier destinations of uncommon 
quality that preserve significant 
natural, cultural, historical, and 
recreational resources. 


Promotes and supports college 
wrestling in the state of Washington. 


Builds awareness and year-round 
opportunities for tennis in Washington 
state. Displays a symbol or artwork 
recognizing tennis in Washington state. 


Recognizes Washington’s fish. 


Builds awareness of Washington’s 
national parks and supports priority 
park programs and projects in 
Washington’s national parks, such as 


enhancing visitor experience, 
promoting volunteerism, engaging 
communities, and providing 


educational opportunities related to 
Washington’s national parks. 


Recognizes Washington’s wildlife. 


Recognizes an organization that assists 
local member agencies of the 
federation of animal welfare and 
control agencies to promote and 
perform spay/neuter surgery on 
Washington state pets to reduce pet 
overpopulation. 


Symbolizes wildlife 
Washington state. 


viewing in 


(3) Applicants for initial and renewal professional firefighters 
and paramedics special license plates must show proof of 
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eligibility by providing a certificate of current membership from 
the Washington state council of firefighters. 

(4) Applicants for initial volunteer firefighters special license 
plates must (a) have been a volunteer firefighter for at least ten 
years or be a volunteer firefighter for one or more years and (b) 
have documentation of service from the district of the appropriate 
fire service. If the volunteer firefighter leaves firefighting service 
before ten years of service have been completed, the volunteer 
firefighter shall surrender the license plates to the department on 
the registration renewal date. If the volunteer firefighter stays in 
service for at least ten years and then leaves, the license plate may 
be retained by the former volunteer firefighter and as long as the 
license plate is retained for use the person will continue to pay the 
future registration renewals. A qualifying volunteer firefighter 
may have no more than one set of license plates per vehicle, and 
a maximum of two sets per applicant, for their personal vehicles. 
If the volunteer firefighter is convicted of a violation of RCW 
46.61.502 or a felony, the license plates must be surrendered upon 
conviction. 


Sec. 2. RCW 46.17.220 and 2018 c 67 s 4 are each amended 
to read as follows: 

In addition to all fees and taxes required to be paid upon 
application for a vehicle registration in chapter 46.16A RCW, the 
holder of a special license plate shall pay the appropriate special 
license plate fee as listed in this section. 


INITIAL RENEWAL DISTRIBUTED 


PESTE TYNE FEE FEE UNDER 
(1) 4-H $40.00 $30.00 RCW 46.68.420 
(2) Amateur radio license $ 5.00 N/A RCW 46.68.070 
(3) Armed forces $40.00 $30.00 RCW 46.68.425 
a R $40.00 $30.00 RCW 46.68.425 
(5) Collector vehicle $ 35.00 N/A RCW 46.68.030 
(6) Collegiate $40.00 $30.00 RCW 46.68.430 
(7) Endangered wildlife $40.00 $30.00 RCW 46.68.425 
(8) Fred Hutch $40.00 $30.00 RCW 46.68.420 


(9) Gonzaga UniversitY ¢ 40.00 $30.00 RCW 46.68.420 
alumni association 


(10) Helping kids speak $40.00 $30.00 RCW 46.68.420 
(11) Horseless carriage $35.00 N/A RCW 46.68.030 


(12) Keep kids safe $45.00 $30.00 RCW 46.68.425 

(13) Law enforcement ¢ 40.00 $30.00 RCW 46.68.420 
memorial 

(14) Military attiliate $5.00 N/A RCW 46.68.070 
radio system 

(15) Music matters $40.00 $30.00 RCW 46.68.420 

(16) Professional 
firefighters and $40.00 $30.00 RCW 46.68.420 
paramedics 

(17) Purple Heart $40.00 $30.00 RCW 46.68.425 

(18) Ride share $ 25.00 N/A RCW 46.68.030 


(19) San Juan Islands $40.00 $30.00 RCW 46.68.420 
(20) Seattle Mariners $40.00 $30.00 RCW 46.68.420 


RE Searle $40.00 $30.00 RCW 46.68.420 
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PLATE TYPE INITIAL RENEWAL DISTRIBUTED 


FEE FEE UNDER 
oe oa $40.00 $30.00 RCW 46.68.420 
pier eee $40.00 $30.00 RCW 46.68.420 


e (24) Sharethe $40.00 $30.00 RCW 46.68.420 


a T $40.00 $30.00 RCW 46.68.420 


E Squaie $40.00 N/A RCW 46.68.070 


(6) (27) State flower $40.00 $30.00 RCW 46.68.420 


st es Volunteer ¢ 49.00 $30.00 RCW 46.68.420 


ASA a $40.00 $30.00 RCW 46.68.420 


Serie Washington ¢ 49099 $30.00 RCW 46.68.420 


(EW) GD Washington $4000 $30.00 RCW 46.68.420 
state aviation 


a Washington ¢ 49.00 $30.00 RCW 46.68.425 


van $40.00 $30.00 RCW 46.68.420 


Sita (G4) Washington $ 49 99 $30.00 RCW 46.68.420 


(6) 65 
Washington’s fish $40.00 $30.00 RCW 46.68.425 


collection 


((B5))) 36) 
Washington’s national $40.00 $30.00 RCW 46.68.420 


parks 


(EMDEN 
Washington’s wildlife $40.00 $30.00 RCW 46.68.425 


collection 


A G8) We love our $40.00 $30.00 RCW 46.68.420 


(EÐ) 39) Wild on 


Washington $40.00 $30.00 RCW 46.68.425 


Sec. 3. RCW 46.68.420 and 2018 c 67 s 2 are each amended 
to read as follows: 

(1) The department shall: 

(a) Collect special license plate fees established under RCW 
46.17.220; 

(b) Deduct an amount not to exceed twelve dollars for initial 
issue and two dollars for renewal issue for administration and 
collection expenses incurred by it; and 

(c) Remit the remaining proceeds to the custody of the state 
treasurer with a proper identifying detailed report. 

(2) The state treasurer shall credit the proceeds to the motor 
vehicle account until the department determines that the state has 
been reimbursed for the cost of implementing the special license 
plate. Upon determination by the department that the state has 
been reimbursed, the state treasurer shall credit the remaining 
special license plate fee amounts for each special license plate to 
the following appropriate account as created in this section in the 
custody of the state treasurer: 
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ACCOUNT 
4-H programs 
Fred Hutch 


Gonzaga 
University alumni 
association 


Helping kids speak 


Law enforcement 
memorial 


Lighthouse 
environmental 
programs 


Music matters 
awareness 


San Juan Islands 
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CONDITIONS FOR USE OF FUNDS 
Support Washington 4-H programs 


Support cancer research at the Fred 
Hutchinson cancer research center 


Scholarship funds to needy and qualified 
students attending or planning to attend 
Gonzaga University 


Provide free diagnostic and therapeutic 
services to families of children who suffer 
from a delay in language or speech 
development 


Provide support and assistance to 
survivors and families of law 
enforcement officers in Washington 
killed in the line of duty and to organize, 
finance, fund, construct, utilize, and 
maintain a memorial on the state capitol 
grounds to honor those fallen officers 


Support selected Washington state 
lighthouses that are accessible to the 
public and staffed by volunteers; provide 
environmental education programs; 
provide grants for other Washington 


lighthouses to assist in funding 
infrastructure preservation and 
restoration; encourage and support 


interpretive programs by lighthouse 
docents 


Promote music education in schools 
throughout Washington 


Provide funds to the Madrona institute 


programs 
Seattle Mariners 


Seattle Seahawks 


Seattle Sounders 
FC 


Provide funds to the sports mentoring 
program and to support the Washington 
world fellows program in the following 
manner: (a) Seventy-five percent to the 
office of the lieutenant governor solely to 
administer the sports mentoring program 
established under RCW 43.15.100, to 
encourage youth who have economic 
needs or face adversities to experience 
spectator sports or get involved in youth 
sports, and (b) up to twenty-five percent 
to the office of the lieutenant governor 
solely to administer the Washington 
world fellows program, an equity focused 
program 


Provide funds to InvestED and to support 
the Washington world fellows program in 
the following manner: (a) Seventy-five 
percent, to InvestED, to encourage 
secondary students who have economic 
needs to stay in school, return to school, 
or get involved within their learning 
community; and (b) twenty-five percent 
to the office of the lieutenant governor 
solely to administer the Washington 
world fellows program, including the 
provision of fellowships 


Provide funds to Washington state 
mentors and the association of 


ACCOUNT 


Seattle University 


Share the road 


Ski & ride 
Washington 


State flower 


Volunteer 
firefighters 


Washington 
farmers and 
ranchers 


Washington state 
aviation 


Washington state 
council of 
firefighters 
benevolent fund 


Washington state 
wrestling 


Washington tennis 


CONDITIONS FOR USE OF FUNDS 


Washington generals created in RCW 
43.15.030 in the following manner: (a) 
Seventy percent and the remaining 
proceeds, if any, to Washington state 
mentors, to increase the number of 
mentors in the state by offering mentoring 
grants throughout Washington state that 
foster positive youth development and 
academic success, with up to twenty 
percent of these proceeds authorized for 
program administration costs; and (b) up 
to thirty percent, not to exceed forty- 
thousand dollars annually as adjusted for 
inflation by the office of financial 
management, to the association of 
Washington generals, to develop 
Washington state educational, veterans, 
international relations, and civics projects 
and to recognize the outstanding public 
service of individuals or groups in the 
state of Washington 


Fund scholarships for students attending 
or planning to attend Seattle University 


Promote bicycle safety and awareness 
education in communities throughout 
Washington 


Promote winter snowsports, such as 
skiing and snowboarding, and related 
programs, such as ski and ride safety 
programs, underprivileged youth ski and 
ride programs, and active, healthy 
lifestyle programs 


Support Meerkerk Rhododendron 
Gardens and provide for grants to other 
qualified nonprofit organizations’ efforts 
to preserve rhododendrons 


Receive and disseminate funds for 
purposes on behalf of volunteer 
firefighters, their families, and others 
deemed in need 


Provide funds to the Washington FFA 
Foundation for educational programs in 
Washington state 


Provide funds to the department of 
transportation to support infrastructure 
improvements at public use airports in 
Washington state 


Receive and disseminate funds for 
charitable purposes on behalf of members 
of the Washington state council of 
firefighters, their families, and others 
deemed in need 


Provide funds to the Washington state 
wrestling foundation to fund new and 
existing college wrestling programs 


Provide funds to cities to assist in the 
construction and maintenance of a public 
tennis facility with at least four indoor 
tennis courts. A city is eligible for 
construction funds if the city does not 
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ACCOUNT CONDITIONS FOR USE OF FUNDS 


already have a public or private facility 
with at least four indoor tennis courts. 
Funds for construction must first be made 
available to the most populous eligible 
city, according to the most recent census, 
for a time period not to exceed five years 
after January 1, 2017. After the five-year 
time period, the funds for construction 
must be made available to the next most 
populous eligible city. Funds for the 
maintenance of a public tennis facility 
with at least four indoor tennis courts 
must first be made available to the first 
eligible city that utilizes funds for 
construction provided by chapter 16, 
Laws of 2016 


Washington’s Build awareness of Washington’s 

national park fund national parks and support priority park 
programs and projects in Washington’s 
national parks, such as enhancing visitor 
experience, promoting volunteerism, 
engaging communities, and providing 
educational opportunities related to 
Washington’s national parks 


We love our pets Support and enable the Washington 
federation of animal welfare and control 
agencies to promote and perform 
spay/neuter surgery of Washington state 
pets in order to reduce pet population 

(3) Except as otherwise provided in this section, only the 
director or the director’s designee may authorize expenditures 
from the accounts described in subsection (2) of this section. The 
accounts are subject to allotment procedures under chapter 43.88 
RCW, but an appropriation is not required for expenditures. 

(4) Except as otherwise provided in this section, funds in the 
special license plate accounts described in subsection (2) of this 
section must be disbursed subject to the conditions described in 
subsection (2) of this section and under contract between the 
department and qualified nonprofit organizations that provide the 
services described in subsection (2) of this section. 

(5) Funds from the Seattle Seahawks account may be provided 
to the lieutenant governor solely for the purpose of administering 
the Washington world fellows program. Of the amounts received 
by the lieutenant governor’s office under this subsection, at least 
ninety percent must be provided as fellowships under the 
program. 

(6) Beginning January 1, 2019, funds from the Seattle Mariners 
account may be provided to the office of lieutenant governor 
solely for the purpose of administering the sports mentoring 
program. Of the amounts received by the office of lieutenant 
governor, at least ninety percent must be applied towards services 
directly provided to youth participants. 

(7) For the purposes of this section, a “qualified nonprofit 
organization” means a not-for-profit corporation operating in 
Washington that has received a determination of tax exempt 
status under 26 U.S.C. Sec. 501(c)(3). The qualified nonprofit 
organization must meet all the requirements under RCW 
46.18.100(1). 


NEW SECTION. Sec. 4. A new section is added to chapter 
46.04 RCW to read as follows: 


2019 REGULAR SESSION 

“San Juan Islands license plates” means license plates issued 

under RCW 46.18.200 that display a symbol or artwork 
recognizing the San Juan Islands in Washington state. 


NEW SECTION. Sec. 5. This act takes effect October 1, 
2019.” 


On page 1, line 1 of the title, after “Islands” strike the 
remainder of the title and insert “special license plate; amending 
RCW 46.18.200, 46.17.220, and 46.68.420; adding a new section 
to chapter 46.04 RCW; and providing an effective date.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Transportation to Engrossed House Bill No. 
1996. 

The motion by Senator Lovelett carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Lovelett, the rules were suspended, 
Engrossed House Bill No. 1996 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Lovelett and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1996 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1996 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 43; Nays, 1; Absent, 0; 
Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Schoesler 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


ENGROSSED HOUSE BILL NO. 1996, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 

SECOND READING 


HOUSE BILL NO. 2062, by Representatives Slatter, Senn, 
Sells, Kilduff, Ryu, Peterson, Riccelli, Irwin, Walen and Tarleton 


Creating Seattle Storm special license plates to fund youth 
leadership and sports programs. 


The measure was read the second time. 


MOTION 
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On motion of Senator Randall, the rules were suspended, 
House Bill No. 2062 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Randall and King spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 2062. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 2062 and the bill passed the Senate by the following vote: 
Yeas, 43; Nays, 1; Absent, 0; Excused, 5. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Schoesler 

Excused: Senators Bailey, Hobbs, McCoy, Mullet and Sheldon 


HOUSE BILL NO. 2062, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


Senator Liias announced a brief meeting of the Committee on 
Rules at the bar of the senate immediately upon going at ease. 


MOTION 


At 10:12 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


The Senate was called to order at 10:19 a.m. by President Pro 
Tempore Keiser. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1916, by 
House Committee on Civil Rights & Judiciary (originally 
sponsored by Kilduff, Leavitt, Ortiz-Self and Ormsby) 


Improving the delivery of child support services to families by 
increasing flexibility and efficiency. 


The measure was read the second time. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed Substitute House Bill No. 1916 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1916. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1916 and the bill passed the Senate by 
the following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1916, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1391, by House Committee on Appropriations (originally 
sponsored by Senn, Dent, Eslick, Reeves, Pollet and Ortiz-Self) 


Implementing improvements to the early achievers program as 
reviewed and recommended by the joint select committee on the 
early achievers program. 


The measure was read the second time. 
MOTION 


Senator Wilson, C. moved that the following committee 
striking amendment by the Committee on Ways & Means be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that a 
commitment to early learning quality was established through the 
passage of the early start act and creation of the early achievers 
program. The legislature recognizes that achieving the desired 
child outcomes from high quality early learning and child care 
requires additional financial support, including the payment of 
living wages to providers, and that the success of the early 
achievers system must continue to be supported through adequate 
funding. Further, the legislature finds that the federal 
administration of children and families advises states to set child 
care subsidy rates at the seventy-fifth percentile of private market 
rates in order to ensure equal access to high quality child care. 
The legislature further finds that objectives of the early achievers 
program include providing professional development and robust 
training and coaching opportunities that are available in 
geographically diverse areas to child care and early education 
providers who are often small business owners and as such play a 
critical role in our state’s economy. 

(2) The legislature further finds that the department of children, 
youth, and families has undertaken efforts to identify professional 
equivalencies for early learning providers that recognize the 
commitment and years of experience that much of the workforce 
demonstrates. 

(3) Therefore, as recommended by the joint select committee 
on the early achievers program, the legislature intends to work 
toward raising base subsidy rates for licensed child care centers 
and family homes and further incentivize the provision of care for 
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infants and toddlers by considering rates for providers serving 
these young children. Further, the legislature intends to look to 
increase needs-based grants, scholarships, and professional 
development assistance, as well as reduce early achievers 
coaching ratios, in order to support providers in continuous 
improvement. The legislature further intends to support the work 
of the department of children, youth, and families’ professional 
equivalencies committee and the department’s development of 
the proficiency review process. 


Sec. 2. RCW 43.216.085 and 2017 3rd sp.s. c 6 s 113 are each 
amended to read as follows: 

(1) The department, in collaboration with tribal governments 
and community and statewide partners, shall implement a quality 
rating and improvement system, called the early achievers 
program. The early achievers program provides a foundation of 
quality for the early care and education system. The early 
achievers program is applicable to licensed or certified child care 
centers and homes and early learning programs such as working 
connections child care and early childhood education and 
assistance programs. 

(2) The objectives of the early achievers program are to: 

(a) Improve short-term and long-term educational outcomes for 
children as measured by assessments including, but not limited 
to, the Washington kindergarten inventory of developing skills in 
RCW 28A.655.080; 

(b) Give parents clear and easily accessible information about 
the quality of child care and early education programs; 

(c) Support improvement in early learning and child care 
programs throughout the state; 

(d) Increase the readiness of children for school; 

(e) Close the disparities in access to quality care; 

(£) Provide professional development and coaching 
opportunities to early child care and education providers; and 

(g) Establish a common set of expectations and standards that 
define, measure, and improve the quality of early learning and 
child care settings. 

(3)(a) Licensed or certified child care centers and homes 
serving nonschool-age children and receiving state subsidy 
payments must participate in the early achievers program by the 
required deadlines established in RCW 43.216.135. 

(b) Approved early childhood education and assistance 
program providers receiving state-funded support must 
participate in the early achievers program by the required 
deadlines established in RCW 43.216.515. 

(c) Participation in the early achievers program is voluntary 
for: 

(i) Licensed or certified child care centers and homes not 
receiving state subsidy payments; and 

(ii) Early learning programs not receiving state funds. 

(d) School-age child care providers are exempt from 
participating in the early achievers program. By July 1, 2017, the 
department and the office of the superintendent of public 
instruction shall jointly design a plan to incorporate school-age 
child care providers into the early achievers program or other 
appropriate quality improvement system. To test implementation 
of the early achievers system for school-age child care providers 
the department and the office of the superintendent of public 
instruction shall implement a pilot program. 

(4)(a) There are five primary levels in the early achievers 
program. 

(b) In addition to the primary levels, the department must 
establish an intermediate level that is between level 3 and level 4 
and serves to assist participants in transitioning to level 4. 

(c) Participants are expected to actively engage and continually 
advance within the program. 
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(5) The department has the authority to determine the rating 
cycle for the early achievers program. The department shall 
streamline and eliminate duplication between early achievers 
standards and state child care rules in order to reduce costs 
associated with the early achievers rating cycle and child care 
licensing. 

(a) Early achievers program participants may request to be 
rated at any time after the completion of all level 2 activities. 

(b) The department shall provide an early achievers program 
participant an update on the participant’s progress toward 
completing level 2 activities after the participant has been 
enrolled in the early achievers program for fifteen months. 

(c) The first rating is free for early achievers program 
participants. 

(d) Each subsequent rating within the established rating cycle 
is free for early achievers program participants. 

(6)(a) Early achievers program participants may request to be 
rerated outside the established rating cycle. A rerating shall reset 
the rating cycle timeline for participants. 

(b) The department may charge a fee for optional rerating 
requests made by program participants that are outside the 
established rating cycle. 

(c) Fees charged are based on, but may not exceed, the cost to 
the department for activities associated with the early achievers 
program. 

(7)(a) The department must create a single source of 
information for parents and caregivers to access details on a 
provider’s early achievers program rating level, licensing history, 
and other indicators of quality and safety that will help parents 
and caregivers make informed choices. The licensing history that 
the department must provide for parents and caregivers pursuant 
to this subsection shall only include license suspension, surrender, 
revocation, denial, stayed suspension, or reinstatement. No 
unfounded child abuse or neglect reports may be provided to 
parents and caregivers pursuant to this subsection. 

(b) The department shall publish to the department’s web site, 
or offer a link on its web site to, the following information: 

(i) ((By-Nevembert,20145,)) Early achievers program rating 
levels 1 through 5 for all child care programs that receive state 
subsidy, early childhood education and assistance programs, and 
federal head start programs in Washington; and 

(ii) New early achievers program ratings within thirty days 
after a program becomes licensed or certified, or receives a rating. 

(c) The early achievers program rating levels shall be published 
in a manner that is easily accessible to parents and caregivers and 
takes into account the linguistic needs of parents and caregivers. 

(d) The department must publish early achievers program 
rating levels for child care programs that do not receive state 
subsidy but have voluntarily joined the early achievers program. 

(e) Early achievers program participants who have published 
rating levels on the department’s web site or on a link on the 
department’s web site may include a brief description of their 
program, contingent upon the review and approval by the 
department, as determined by established marketing standards. 

(8)(a) The department shall create a professional development 
pathway for early achievers program participants to obtain a high 
school diploma or equivalency or higher education credential in 
early childhood education, early childhood studies, child 
development, or an academic field related to early care and 
education. 

(b) The professional development pathway must include 
opportunities for scholarships and grants to assist early achievers 
program participants with the costs associated with obtaining an 
educational degree. 
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(c) The department shall address cultural and linguistic 
diversity when developing the professional development 
pathway. 

(9) The early achievers quality improvement awards shall be 
reserved for participants offering programs to an enrollment 
population consisting of at least five percent of children receiving 
a state subsidy. 

(10) In collaboration with tribal governments, community and 
statewide partners, and the early achievers review subcommittee 
created in RCW 43.216.075, the department shall develop a 
protocol for granting early achievers program participants an 
extension in meeting rating level requirement timelines outlined 
for the working connections child care program and the early 
childhood education and assistance program. 

(a) The department may grant extensions only under 
exceptional circumstances, such as when early achievers program 
participants experience an unexpected life circumstance. 

(b) Extensions shall not exceed six months, and early achievers 
program participants are only eligible for one extension in 
meeting rating level requirement timelines. 

(c) Extensions may only be granted to early achievers program 
participants who have demonstrated engagement in the early 
achievers program. 

(11)(a) The department shall accept national accreditation that 
meets the requirements of this subsection (11) as a qualification 
for the early achievers program ratings. 

(b) Each national accreditation agency will be allowed to 
submit its most current standards of accreditation to establish 
potential credit earned in the early achievers program. The 
department shall grant credit to accreditation bodies that can 
demonstrate that their standards meet or exceed the current early 
achievers program standards. By December 1, 2019, and subject 
to the availability of amounts appropriated for this specific 
purpose, the department must submit a detailed plan to the 
governor and the legislature to implement a robust cross- 
accreditation process with multiple pathways that allows a 
provider to earn equivalent early achievers credit resulting from 
accreditation by high quality national organizations. 

(c) Licensed child care centers and child care home providers 
must meet national accreditation standards approved by the 
department for the early achievers program in order to be granted 
credit for the early achievers program standards. Eligibility for 
the early achievers program is not subject to bargaining, 
mediation, or interest arbitration under RCW 41.56.028, 
consistent with the legislative reservation of rights under RCW 
41.56.028(4)(d). 

(12) The department shall explore the use of alternative quality 
assessment tools that meet the culturally specific needs of the 
federally recognized tribes in the state of Washington. 

(13) A child care or early learning program that is operated by 
a federally recognized tribe and receives state funds shall 
participate in the early achievers program. The tribe may choose 
to participate through an interlocal agreement between the tribe 
and the department. The interlocal agreement must reflect the 
government-to-government relationship between the state and the 
tribe, including recognition of tribal sovereignty. The interlocal 
agreement must provide that: 

(a) Tribal child care facilities and early learning programs may 
volunteer, but are not required, to be licensed by the department; 

(b) Tribal child care facilities and early learning programs are 
not required to have their early achievers program rating level 
published to the department’s web site or through a link on the 
department’s web site; and 

(c) Tribal child care facilities and early learning programs must 
provide notification to parents or guardians who apply for or have 
been admitted into their program that early achievers program 


rating level information is available and provide the parents or 
guardians with the program’s early achievers program rating level 
upon request. 

(14) The department shall consult with the early achievers 
review subcommittee on all substantial policy changes to the 
early achievers program. 

(15) Nothing in this section changes the department’s 
responsibility to collectively bargain over mandatory subjects or 
limits the legislature’s authority to make programmatic 
modifications to licensed child care and early learning programs 
under RCW 41.56.028(4)(d). 


Sec. 3. RCW 43.216.515 and 2015 3rd sp.s. c 7 s 9 are each 
amended to read as follows: 

(1) Approved early childhood education and assistance 
programs shall receive state-funded support through the 
department. Public or private organizations((;)) including, but not 
limited to, school districts, educational service districts, 
community and technical colleges, local governments, or 
nonprofit organizations, are eligible to participate as providers of 
the state early childhood education and assistance program. 

(2) Funds obtained by providers through voluntary grants or 
contributions from individuals, agencies, corporations, or 
organizations may be used to expand or enhance preschool 
programs so long as program standards established by the 
department are maintained. 

(3) Persons applying to conduct the early childhood education 
and assistance program shall identify targeted groups and the 
number of children to be served, program components, the 
qualifications of instructional and special staff, the source and 
amount of grants or contributions from sources other than state 
funds, facilities and equipment support, and transportation and 
personal care arrangements. 
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G)} £ffective—October+,—2045,)) A new early childhood 
education and assistance program provider must complete the 
requirements in this subsection ((G})) to be eligible to receive 
state-funded support under the early childhood education and 
assistance program: 

(a) Enroll in the early achievers program within thirty days of 
the start date of the early childhood education and assistance 
program contract; 

(b)(i) Except as provided in (b)(ii) of this subsection, rate at a 
level 4 or 5 in the early achievers program within ((tvelve)) 
twenty-four months of enrollment. If an early childhood 
education and assistance program provider rates below a level 4 
within ((twelve)) twenty-four months of enrollment, the provider 
must complete remedial activities with the department, and rate 
at a level 4 or 5 within six months of beginning remedial 
activities. 

(ii) Licensed or certified child care centers and homes that 
administer an early childhood education and assistance program 
shall rate at a level 4 or 5 in the early achievers program within 
((e#¢hteen)) twenty-four months of the start date of the early 
childhood education and assistance program contract. If an early 
childhood education and assistance program provider rates below 
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a level 4 within ((eighteen)) twenty-four months, the provider 
must complete remedial activities with the department, and rate 
at a level 4 or 5 within six months of beginning remedial 
activities. 

((})) (5)(a) If an early childhood education and assistance 
program provider has successfully completed all of the required 
early achievers program activities and is waiting to be rated by 
the deadline provided in this section, the provider may continue 
to participate in the early achievers program as an approved early 
childhood education and assistance program provider and receive 
state subsidy pending the successful completion of a level 4 or 5 
rating. 

(b) To avoid disruption, the department may allow for early 
childhood education and assistance program providers who have 
rated below a level 4 after completion of the six-month remedial 
period to continue to provide services until the current school year 
is finished. 

(6)(a) When an early childhood education and assistance 
program in good standing changes classroom locations to a 
comparable or improved space within the same facility, a rerating 
is not required outside of the regular rerating and renewal cycle. 

(b) When an early childhood education and assistance program 
in good standing moves to a new facility, the provider must notify 
the department of the move within six months of changing 
locations in order to retain their existing rating. The early 
achievers program must conduct an observational visit to ensure 
the new classroom space is of comparable or improved 
environmental quality. If a provider fails to notify the department 
within six months of a move, the early achievers rating must be 
changed from the posted rated level to “Participating, Not Yet 
Rated” and the provider will cease to receive tiered 
reimbursement incentives until a new rating is completed. 

(7) The department shall collect data periodically to determine 
the demand for full-day programming for early childhood 
education and assistance program providers. The department shall 
analyze this demand by geographic region and shall include the 
findings in the annual report required under RCW ((43.24502)) 
43.216.089. 

(8) ((By December, 2015,)) The department shall develop 
((@)) multiple pathways for licensed or certified child care centers 
and homes to administer an early childhood education and 
assistance program. The pathways shall include an 
accommodation for these providers to rate at a level 4 or 5 in the 
early achievers program according to the timelines and standards 
established in subsection ((G})) (4)(b)(ii) of this section. The 
department must consider using the intermediate level that is 
between level 3 and level 4 as described in RCW 43.216.085, 
incentives, and front-end funding in order to encourage providers 
to participate in the pathway. 


Sec. 4. RCW 43.216.135 and 2018 c 52 s 6 are each amended 
to read as follows: 

(1) The department shall establish and implement policies in 
the working connections child care program to promote stability 
and quality of care for children from low-income households. 
These policies shall focus on supporting school readiness for 
young learners. Policies for the expenditure of funds constituting 
the working connections child care program must be consistent 
with the outcome measures established by the department and the 
standards established in this section intended to promote stability, 
quality, and continuity of early care and education programming. 

(2) As recommended by Public Law 113-186, authorizations 
for the working connections child care subsidy shall be effective 
for twelve months beginning July 1, 2016, unless an earlier date 
is provided in the omnibus appropriations act. 
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(3) Existing child care providers serving nonschool-age 
children and receiving state subsidy payments must complete the 
following requirements to be eligible for a state subsidy under this 
section: 

(a) Enroll in the early achievers program by August 1, 2016; 

(b) Complete level 2 activities in the early achievers program 
by August 1, 2017; and 

(c) Rate or request to be rated at a level 3 or higher in the early 
achievers program by December 31, 2019. Ifa child care provider 
((zates-below)) does not rate at or request to be rated at a level 3 
by December 31, 2019, the provider is no longer eligible to 
receive state subsidy. If the provider rates below a level 3 when 
the rating is released, the provider must complete remedial 
activities with the department, and ((fate-at)) must rate at_or 
request to be rated at a level 3 or higher no later than ((Fane)) 
December 30, 2020. 

(4) (Effective tulyt,2016,)) A new child care provider 
serving nonschool-age children and receiving state subsidy 
payments must complete the following activities to be eligible to 
receive a state subsidy under this section: 

(a) Enroll in the early achievers program within thirty days of 
receiving the initial state subsidy payment; 

(b) Complete level 2 activities in the early achievers program 
within twelve months of enrollment; and 

(c) Rate or request to be rated at a level 3 or higher in the early 
achievers program within thirty months of enrollment. If a child 
care provider ((rates-below)) does not rate or request to be rated 
at a level 3 within thirty months from enrollment into the early 
achievers program, the provider is no longer eligible to receive 
state subsidy. If the provider rates below a level 3 when the rating 
is released, the provider must complete remedial activities with 
the department, and rate or request to be rated at a level 3 or higher 
within ((s#)) twelve months of beginning remedial activities. 

(5) If a child care provider does not rate or request to be rated 
at a level 3 or higher following the remedial period, the provider 
is no longer eligible to receive state subsidy under this section. If 
a child care provider does not rate at a level 3 or higher when the 
rating is released following the remedial period, the provider is 
no longer eligible to receive state subsidy under this section. 

(6) Ifa child care provider serving nonschool-age children and 
receiving state subsidy payments has successfully completed all 
level 2 activities and is waiting to be rated by the deadline 
provided in this section, the provider may continue to receive a 
state subsidy pending the successful completion of the level 3 
rating activity. 

(7) The department shall implement tiered reimbursement for 
early achievers program participants in the working connections 
child care program rating at level 3, 4, or 5. 

(8) The department shall account for a child care copayment 
collected by the provider from the family for each contracted slot 
and establish the copayment fee by rule. 

(9)(a) The department shall establish and implement policies in 
the working connections child care program to allow eligibility 
for families with children who: 

(i) In the last six months have: 

(A) Received child protective services as defined and used by 
chapters 26.44 and 74.13 RCW; 

(B) Received child welfare services as defined and used by 
chapter 74.13 RCW; or 

(C) Received services through a family assessment response as 
defined and used by chapter 26.44 RCW; 

(ii) Have been referred for child care as part of the family’s 
case management as defined by RCW 74.13.020; and 

(iii) Are residing with a biological parent or guardian. 
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(b) Children who are eligible for working connections child 
care pursuant to this subsection do not have to keep receiving 
services identified in this subsection to maintain twelve-month 
authorization. The department of social and health services’ 
involvement with the family referred for working connections 
child care ends when the family’s child protective services, child 
welfare services, or family assessment response case is closed. 


Sec. 5. RCW 43.216.087 and 2015 3rd sp.s. c 7 s 5 are each 
amended to read as follows: 

(1)(a) The department shall, in collaboration with tribal 
governments and community and statewide partners, implement 
a protocol to maximize and encourage participation in the early 
achievers program for culturally diverse and low-income center 
and family home child care providers. Amounts appropriated for 
the encouragement of culturally diverse and low-income center 
and family home child care provider participation shall be 
appropriated separately from the other funds appropriated for the 
department, are the only funds that may be used for the protocol, 
and may not be used for any other purposes. Funds appropriated 
for the protocol shall be considered an ongoing program for 
purposes of future departmental budget requests. 

(b) ((During the first tht menths of anplementation ef the 
earhy—achievers—pregram)) The department shall prioritize the 


resources authorized in this section to assist providers ((rating-at 
atevel2)) in the early achievers program to help them reach a 
((evel3)) rating of level 3 or higher wherever access to 
subsidized care is at risk. 

(2) The protocol should address barriers to early achievers 
program participation and include at a minimum the following: 

(a) The creation of a substitute pool; 

(b) The development of needs-based grants for providers ((at 
tevel2)) in the early achievers program ((te—assist-with)) who 
demonstrate a need for assistance to improve program quality. 
Needs-based__ grants may be used for environmental 
improvements of early learning facilities; purchasing curriculum 
development, instructional materials, supplies, and equipment 
((te—+mpreve—presram—quahty)); and focused _infant-toddler 
improvements. Priority for the needs-based grants shall be given 
to culturally diverse and low-income providers; 

(c) The development of materials and assessments in a timely 
manner, and to the extent feasible, in the provider and family 
home languages; and 

(d) The development of flexibility in technical assistance and 
coaching structures to provide differentiated types and amounts 
of support to providers based on individual need and cultural 
context. 


NEW SECTION. Sec. 6. (1) Subject to the availability of 
amounts appropriated for this specific purpose, the department of 
children, youth, and families must deliver a progress report to the 
governor and the legislature by July 1, 2020, and a final report by 
July 1, 2021, that includes: 

(a) An analysis of consumer income and copay requirements in 
the working connections child care program and 
recommendations for mitigating the “cliff effect” for child care 
subsidy consumers. Recommendations must consider: 

(i) How to further develop and implement a sliding scale or 
tiered reimbursement and phase-out model that works for both 
consumers and providers and provides incentives for quality child 
care across communities; 

(ii) Whether or not increasing or decreasing the eligibility 
threshold for working connections child care would allow parents 
to grow professionally without losing affordable child care; 

(iii) Whether further graduation of the copay scale would help 
alleviate the cliff that occurs at subsidy cutoff; and 


(iv) Capping family child care expenses at seven percent of a 

family’s income; 

(b) Recommendations related to differential slot rates for the 
early childhood education and assistance program based on 
variable factors that may contribute to costs for providers when 
working to achieve positive child outcomes. When developing the 
recommendations, the department must: 

(i) Consider, at a minimum, variations by geographic region, 
contractor type, child risk factors, and teacher credentials; 

(ii) Evaluate advantages and disadvantages of linking early 
childhood education and assistance program rates and other child 
care subsidy rates; and 

(iii) Review the department-designated subsidy regions and 
adjust regional boundaries as necessary to reflect regional 
economic conditions; and 

(c) A plan for blending child care development funds and early 
childhood education and assistance program funds to provide 
extended day slots in the early childhood education and assistance 
program. The plan must include consideration of administrative 
efficiencies gained resulting from fully transferring the working 
connections child care program into the department. 

(2) This section expires January 1, 2020. 


Sec. 7. RCW 43.216.655 and 2015 3rd sp.s. c 7 s 13 are each 
amended to read as follows: 

(1) The education data center established in RCW 43.41.400 
must collect longitudinal, student-level data on all children 
attending an early childhood education and assistance program. 
Upon completion of an electronic time and attendance record 
system, the education data center must collect longitudinal, 
student-level data on all children attending a working connections 
child care program. Data collected should capture at a minimum 
the following characteristics: 

(a) Daily program attendance; 

(b) Identification of classroom and teacher; 

(c) Early achievers program quality level rating; 

(d) Program hours; 

(e) Program duration; 

(f) Developmental results from the Washington kindergarten 
inventory of developing skills in RCW 28A.655.080; and 

(g) To the extent data is available, the distinct ethnic categories 
within racial subgroups of children and providers that align with 
categories recognized by the education data center. 

(2) The department shall provide early learning providers 
student-level data collected pursuant to this section that are 
specific to the early learning provider’s program. Upon 
completion of an electronic time and attendance record system 
identified in subsection (1) of this section, the department shall 
provide child care providers student-level data that are specific to 
the child care provider’s program. 

(3)((€a))) The department shall review available research and 
best practices literature on cultural competency in early learning 
settings. The department shall review the K-12 components for 
cultural competency developed by the professional educator 
standards board and identify components appropriate for early 
learning professional development. 


(()} By —fhly 34,2016; a ee 


(4)(a) The Washington state institute for public policy shall 
conduct a longitudinal analysis examining relationships between 
the early achievers program quality ratings levels and outcomes 
for children participating in subsidized early care and education 
programs. 


JOURNAL OF THE SENATE 1387 


NINETIETH DAY, APRIL 13, 2019 

(b) The institute shall submit the first report to the appropriate 
committees of the legislature and the early learning advisory 
council by December 31, 2019. The institute shall submit 
subsequent reports annually to the appropriate committees of the 
legislature and the early learning advisory council by December 
31st, with the final report due December 31, 2022. The final 
report shall include a cost-benefit analysis. 
(5)((f2)}-By December, 2015 the department shall provide 


appropriations.)) By December 31, 2021, and subject to the 


availability of amounts appropriated for this specific purpose, the 
Washington state institute for public policy shall update the 
outcome evaluation of the early childhood education and 
assistance program required by chapter 16, Laws of 2013 and 
report to the governor and the legislature on the outcomes of 
program participants. The evaluation must include the 
demographics of program participants including race, ethnicity, 
and socioeconomic status. The evaluation must examine short and 
long-term impacts on program participants, including high school 
graduation rates for up to two cohorts. When conducting the 
evaluation, the institute must consider, to the extent that data is 
available, the education levels and demographics, including race, 
ethnicity, and socioeconomic status, of early childhood education 
and assistance program staff and the effects of full-day 
programming and half-day programming on outcomes. 


NEW SECTION. Sec. 8. A new section is added to chapter 
43.216 RCW to read as follows: 

The department must adopt administrative policies in the early 
achievers program, within the department’s appropriations, to: 

(1) Consider child care provider schedules and needs and allow 
flexibility when scheduling data collection and rating visits at a 
facility; 

(2) Prioritize reratings for providers rated at a level 2; 

(3) Prioritize reratings for providers rated at a level 3 who are 
seeking to become early childhood education and assistance 
program providers; and 

(4) Provide continuous and robust postrating feedback to 
providers. 


NEW SECTION. Sec. 9. A new section is added to chapter 
43.216 RCW to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the department must adopt administrative 
policies in the early achievers program to: 

(1) Eliminate rating scale barriers, to the extent possible, within 
the assessment tools and data collection methodologies used in 
the early achievers program and weight early achievers points to 
incentivize providers to serve infants and toddlers; 

(2) Remove barriers to timely approvals for one-on-one 
behavioral support assistants when requested by a provider; and 

(3) Require trauma-informed care training for raters and 
coaches. 


NEW SECTION. Sec. 10. (1) By December 1, 2019, and 
subject to the availability of amounts appropriated for this 
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specific purpose, the department of children, youth, and families 
must submit to the governor and the legislature a plan to pay 
providers an enhanced rate, award additional early achievers 
points, and create a corresponding trauma-informed care 
designation for providers serving behaviorally challenged 
children. 

(2) This section expires December 30, 2019. 


NEW SECTION. Sec. 11. (1) By December 1, 2019, and 
within the department of children, youth, and families’ 
appropriations, the department of children, youth, and families 
must evaluate options and propose recommendations to the 
governor and legislature related to paying child care subsidy 
providers a set monthly rate rather than a daily rate. 

(2) This section expires December 30, 2019. 


NEW _ SECTION. Sec. 12. A new section is added to 
chapter 43.216 RCW to read as follows: 

(1) The cost of child care regulations work group is established 
to study: (a) The financial impacts of department licensing 
regulations on child care businesses and benefits of these 
regulations; (b) direct and indirect financial costs to child care 
providers that are associated with participation in the early 
achievers quality rating system; and (c) benefits to providers 
associated with participation in the early achievers quality rating 
system. The work group must review available health, safety, and 
education outcome data for children and families engaged in early 
achievers programs when analyzing the costs and benefits 
associated with provider participation in the early achievers 
quality rating system. The work group must include an analysis 
of costs associated with licensing and early achievers 
requirements that may have a disproportionate economic impact 
on child care businesses located in rural areas of the state. 

(2)(a) The secretary of the department or his or her designee 
shall convene the first meeting of the work group by August 1, 
2019. The work group must meet at least six times between 
August 1, 2019, and January 31, 2020, and must convene at least 
two meetings of those meetings in locations east of the crest of 
the Cascade mountains. 

(b) The work group must consist of the following twelve voting 
members: 

(1) Three licensed family home child care providers selected by 
a statewide organization representing the interests of family child 
care providers. At least one family home child care provider must 
provide child care for children of agricultural workers, speak 
Spanish as a first language, or be located east of the crest of the 
Cascade mountains; 

(ii) Three licensed child care center providers selected by a 
statewide organization representing the interests of licensed child 
care centers. At least one child care center provider must provide 
child care for children of agricultural workers, speak Spanish as a 
first language, or be located east of the crest of the Cascade 
mountains; 

(iii) Two foster parents selected by a statewide organization 
solely focused on supporting foster parents. At least one foster 
parent must reside east of the crest of the Cascade mountains; and 

(iv) Four legislators, consisting of two members of the house 
of representatives and two members of the senate. The speaker of 
the house of representatives shall appoint one member to the work 
group from each of the two largest caucuses in the house of 
representatives. The president of the senate shall appoint one 
member to the work group from each of the two largest caucuses 
in the senate. 

(3) The work group shall elect its cochairs, one from among the 
legislative members and one from among the citizen members. 
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(4) The work group may seek input or collaborate with other 
parties as it deems necessary. The work group may contract with 
additional persons who have specific technical expertise if such 
expertise is necessary to carry out the mandates of the study. The 
work group may enter into such a contract only if an appropriation 
is specifically provided for this purpose. 

(5) Legislative members of the work group are reimbursed for 
travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members must be reimbursed for travel expenses 
according to chapter 43.03 RCW. 

(6) Staff support for the work group shall be provided by the 
department. 

(7) By May 31, 2020, the work group must submit its findings 
and recommendations to the governor and the appropriate 
committees of the legislature. 

(8) This section expires July 1, 2020. 


Sec. 13. RCW 43.216.089 and 2015 3rd sp.s. c 7 s 18 are each 
amended to read as follows: 

(1) Beginning December 15, 2015, and each December 15th 
thereafter, the department, in collaboration with the statewide 
child care resource and referral organization, and the early 
achievers review subcommittee of the early learning advisory 
council, shall submit, in compliance with RCW 43.01.036, a 
progress report to the governor and the legislature regarding 
providers’ progress in the early achievers program. Each progress 
report must include the following elements: 

(a) The number, and relative percentage, of family child care 
and center providers who have enrolled in the early achievers 
program and who have: 

(i) Completed the level 2 activities; 

(ii) Completed rating readiness consultation and are waiting to 
be rated; 

(iii) Achieved the required rating level to remain eligible for 
state-funded support under the early childhood education and 
assistance program or a subsidy under the working connections 
child care program; 

(iv) Not achieved the required rating level initially but qualified 
for and are working through intensive targeted support in 
preparation for a partial rerate outside the standard rating cycle; 

(v) Not achieved the required rating level initially and engaged 
in remedial activities before successfully achieving the required 
rating level; 

(vi) Not achieved the required rating level after completing 
remedial activities; or 

(vii) Received an extension from the department based on 
exceptional circumstances pursuant to RCW ((43.245100)) 
43.216.085; 

(b) A review of the services available to providers and children 
from diverse cultural backgrounds; 

(c) An examination of the effectiveness of efforts to increase 
successful participation by providers serving children and 
families from diverse cultural and linguistic backgrounds and 
providers who serve children from low-income households; 

(d) A description of the primary obstacles and challenges faced 
by providers who have not achieved the required rating level to 
remain eligible to receive: 

(i) A subsidy under the working connections child care 
program; or 

(ii) State-funded support under the early childhood education 
and assistance program; 

(e) A summary of the types of exceptional circumstances for 
which the department has granted an extension pursuant to RCW 
((43.245.4100)) 43.216.085; 


(f) The average amount of time required for providers to 
achieve local level milestones within each level of the early 
achievers program; 

(g) To the extent data is available, an analysis of the 
distribution of early achievers program-rated facilities in relation 
to child and provider demographics, including but not limited to 
race and ethnicity, home language, and geographical location; 

(h) Recommendations for improving access for children from 
diverse cultural backgrounds to providers rated at a level 3 or 
higher in the early achievers program; 

(i) Recommendations for improving the early achievers 
program standards; 

(j) An analysis of any impact from quality strengthening efforts 
on the availability and quality of infant and toddler care; 

(k) The number of contracted slots that use both early 
childhood education and assistance program funding and working 
connections child care program funding; and 

(1) A description of the early childhood education and 
assistance program implementation to include the following: 

(i) Progress on early childhood education and assistance 
program implementation as required pursuant to RCW 
((43.245-445,.—_43.245.-425,— and_43.245.455)) 43.216.515 
43.216.525, and 43.216.555; 

(ii) An examination of the regional distribution of new 
preschool programming by zip code; 

(iii) An analysis of the impact of preschool expansion on low- 
income neighborhoods and communities; 

(iv) Recommendations to address any identified barriers to 
access to quality preschool for children living in low-income 
neighborhoods; 

(v) An analysis of any impact of extended day early care and 
education opportunities directives; 

(vi) An examination of any identified barriers for providers to 
offer extended day early care and education opportunities; 

(vii) An analysis of the demand for full-day programming for 
early childhood education and assistance program providers 
required under RCW ((43-245-445)) 43.216.515; and 

(viii) To the extent data is available, an analysis of the cultural 
diversity of early childhood education and assistance program 
providers and participants. 

(2) The first annual report due under subsection (1) of this 
section also shall include a description of the early achievers 
program extension protocol required under RCW ((43.245406)) 
43.216.085. 

(3) The elements required to be reported under subsection 
(1)(a) of this section must be reported at the county level, and for 
those counties with a population of five hundred thousand and 
higher, the data must be reported at the zip code level. 

(4) If, based on information in an annual report submitted in 
2018 or later under this section, fifteen percent or more of the 
licensed or contracted providers who are participating in the early 
achievers program in a county or in a single zip code have not 
achieved the rating levels under RCW ((43.245.4135)) 43.216.135 
and ((43.245-445)) 43.216.515, the department must: 

(a) Analyze the reasons providers in the affected counties or 
zip codes have not attained the required rating levels; and 

(b) Develop a plan to mitigate the effect on the children and 
families served by these providers. The plan must be submitted to 
the legislature as part of the annual progress report along with any 
recommendations for legislative action to address the needs of the 
providers and the children and families they serve. 


Sec. 14. RCW 43.216.100 and 2016 c 72 s 701 are each 
amended to read as follows: 

The department, in collaboration with the office of the 
superintendent of public instruction, shall create a community 
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information and involvement plan to inform home-based, tribal, 
and family early learning providers of the early achievers 
program under RCW ((43.245.400)) 43.216.085. 


NEW SECTION. Sec. 15. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

On page 1, line 3 of the title, after “program;” strike the 
remainder of the title and insert “amending RCW 43.216.085, 
43.216.515, 43.216.135, 43.216.087, 43.216.655, 43.216.089, 
and 43.216.100; adding new sections to chapter 43.216 RCW; 
creating new sections; and providing expiration dates.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means to Engrossed Second 
Substitute House Bill No. 1391. 

The motion by Senator Wilson, C. carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Wilson, C., the rules were suspended, 
Engrossed Second Substitute House Bill No. 1391 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Wilson, C. and Zeiger spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1391 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1391 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 42; 
Nays, 3; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Holy, Honeyford, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Sheldon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Hasegawa, Padden and Schoesler 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1391, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 
SUBSTITUTE HOUSE BILL NO. 1430, by House Committee 
on Appropriations (originally sponsored by MacEwen and 


Stanford) 


Concerning the licensing and enforcement system 
modernization project account. 


The measure was read the second time. 


2019 REGULAR SESSION 
MOTION 


On motion of Senator Rolfes, the rules were suspended, 
Substitute House Bill No. 1430 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Rolfes and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1430. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1430 and the bill passed the Senate by the 
following vote: Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


SUBSTITUTE HOUSE BILL NO. 1430, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1095, by House Committee 
on Health Care & Wellness (originally sponsored by Blake, 
Walsh and Jinkins) 


Concerning the administration of marijuana to students for 
medical purposes. 


The measure was read the second time. 
MOTION 


Senator Wellman moved that the following committee striking 
amendment by the Committee on Early Learning & K-12 
Education be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 28A.210 RCW to read as follows: 

(1) A school district must permit a student who meets the 
requirements of RCW 69.51A.220 to consume marijuana-infused 
products for medical purposes on school grounds, aboard a school 
bus, or while attending a school-sponsored event in accordance 
with the school district’s policy adopted under this section. 

(2) Upon the request of a parent or guardian of a student who 
meets the requirements of RCW 69.51A.220, the board of 
directors of a school district shall adopt a policy to authorize 
parents or guardians to administer marijuana-infused products to 
a student for medical purposes while the student is on school 
grounds, aboard a school bus, or attending a school-sponsored 
event. The policy must, at a minimum: 
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(a) Require that the student be authorized to use marijuana- 
infused products for medical purposes pursuant to RCW 
69.51A.220 and that the parent or guardian acts as the designated 
provider for the student and assists the student with the 
consumption of the marijuana while on school grounds, aboard a 
school bus, or attending a school-sponsored event; 

(b) Establish protocols for verifying the student is authorized 
to use marijuana for medical purposes and the parent or guardian 
is acting as the designated provider for the student pursuant to 
RCW 69.51A.220. The school may consider a student’s and 
parent’s or guardian’s valid recognition cards to be proof of 
compliance with RCW 69.51A.220; 

(c) Expressly authorize parents or guardians of students who 
have been authorized to use marijuana for medical purposes to 
administer marijuana-infused products to the student while the 
student is on school grounds at a location identified pursuant to 
(d) of this subsection (2), aboard a school bus, or attending a 
school-sponsored event; 

(d) Identify locations on school grounds where marijuana- 
infused products may be administered; and 

(e) Prohibit the administration of medical marijuana to a 
student by smoking or other methods involving inhalation while 
the student is on school grounds, aboard a school bus, or attending 
a school-sponsored event. 

(3) School district officials, employees, volunteers, students, 
and parents and guardians acting in accordance with the school 
district policy adopted under subsection (2) of this section may 
not be arrested, prosecuted, or subject to other criminal sanctions, 
or civil or professional consequences for possession, 
manufacture, or delivery of, or for possession with intent to 
manufacture or deliver marijuana under state law, or have real or 
personal property seized or forfeited for possession, manufacture, 
or delivery of, or possession with intent to manufacture or deliver 
marijuana under state law. 

(4) For the purposes of this section, “marijuana-infused 
products” has the meaning provided in RCW 69.50.101. 


NEW SECTION. Sec. 2. A new section is added to chapter 
69.51A RCW to read as follows: 

A school district must permit a student who meets the 
requirements of RCW 69.51A.220 to consume marijuana-infused 
products on school grounds, aboard a school bus, or while 
attending a school-sponsored event. The use must be in 
accordance with school policy relating to medical marijuana use 
on school grounds, aboard a school bus, or while attending a 
school-sponsored event, as adopted under section 1 of this act. 


Sec. 3. RCW 69.51A.060 and 2015 c 70 s 31 are each 
amended to read as follows: 

(1) It shall be a class 3 civil infraction to use or display medical 
marijuana in a manner or place which is open to the view of the 
general public. 

(2) Nothing in this chapter establishes a right of care as a 
covered benefit or requires any state purchased health care as 
defined in RCW 41.05.011 or other health carrier or health plan 
as defined in Title 48 RCW to be liable for any claim for 
reimbursement for the medical use of marijuana. Such entities 
may enact coverage or noncoverage criteria or related policies for 
payment or nonpayment of medical marijuana in their sole 
discretion. 

(3) Nothing in this chapter requires any health care professional 
to authorize the medical use of marijuana for a patient. 

(4) Nothing in this chapter requires any accommodation of any 
on-site medical use of marijuana in any place of employment, (ił 
any-scheel bus-_or-on-anyschool erounds,)) in any youth center, 
in any correctional facility, or smoking marijuana in any public 


place or hotel or motel. ((Hewever-asecheelhnay_permitaminer 
whe-meets the requirements ef RCW 69-54A=220 te-consume 


(5) Nothing in this chapter authorizes the possession or use of 
marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused products on federal property. 

(6) Nothing in this chapter authorizes the use of medical 
marijuana by any person who is subject to the Washington code 
of military justice in chapter 38.38 RCW. 

(7) Employers may establish drug-free work policies. Nothing 
in this chapter requires an accommodation for the medical use of 
marijuana if an employer has a drug-free workplace. 

(8) No person shall be entitled to claim the protection from 
arrest and prosecution under RCW 69.51A.040 or the affirmative 
defense under RCW 69.51A.043 for engaging in the medical use 
of marijuana in a way that endangers the health or well-being of 
any person through the use of a motorized vehicle on a street, 
road, or highway, including violations of RCW 46.61.502 or 
46.61.504, or equivalent local ordinances. 


NEW SECTION. Sec. 4. A new section is added to chapter 
28A.300 RCW to read as follows: 

(1) The superintendent of public instruction and school districts 
must suspend implementation of sections 1 and 2 of this act if: 

(a) The federal government issues a communication after the 
effective date of this section that suggests that federal education 
funding will be withheld if the state continues to implement 
sections 1 and 2 of this act; 

(b) The superintendent of public instruction requests a formal 
opinion by the state attorney general on the federal 
communication; and 

(c) The state attorney general provides a formal opinion that 
the federal communication has reasonably demonstrated that 
continued implementation of sections 1 and 2 of this act 
reasonably jeopardizes future federal funding. 

(2) The office of the superintendent of public instruction must 
provide the state attorney general opinion to the education and 
fiscal committees of the legislature within thirty days of the 
issuance of the opinion.” 

On page 1, line 2 of the title, after “purposes;” strike the 
remainder of the title and insert “amending RCW 69.51A.060; 
adding a new section to chapter 28A.210 RCW; adding a new 
section to chapter 69.51A RCW; and adding a new section to 
chapter 28A.300 RCW.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Early Learning & K-12 Education to 
Substitute House Bill No. 1095. 

The motion by Senator Wellman carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Substitute House Bill No. 1095 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Wellman, Rivers, Becker and King spoke in favor of 
passage of the bill. 

Senator Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1095 
as amended by the Senate. 
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ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1095 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 41; Nays, 4; Absent, 0; 
Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Holy, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 

Voting nay: Senators Hawkins, Honeyford, O’ Ban and Padden 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


SUBSTITUTE HOUSE BILL NO. 1095, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 
HOUSE BILL NO. 1918, by Representative Santos 


Concerning community preservation and development 
authorities. 


The measure was read the second time. 
MOTION 


On motion of Senator Takko, the rules were suspended, House 
Bill No. 1918 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Takko and Short spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1918. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1918 and the bill passed the Senate by the following vote: 
Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


HOUSE BILL NO. 1918, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329, by 
House Committee on Civil Rights & Judiciary (originally 
sponsored by Kilduff, Harris, Jinkins, Klippert, Valdez, Walen, 
Tharinger and Leavitt) 


2019 REGULAR SESSION 
Concerning methods of services provided by the office of 
public guardianship. 


The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed Substitute House Bill No. 1329 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Pedersen and Conway spoke in favor of passage of 
the bill. 

Senator Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1329. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1329 and the bill passed the Senate by 
the following vote: Yeas, 38; Nays, 7; Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Ericksen, Frockt, Hasegawa, 
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 
Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Sheldon, Takko, Van De Wege, Wagoner, 
Walsh, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Becker, Fortunato, Honeyford, Padden, 
Schoesler, Short and Warnick 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1462, by Representatives Barkis, Reeves, 
Kirby, Riccelli, Jenkin, Stokesbary, Gildon, Walsh, Chambers, 
Dye, Hoff, Volz and Irwin 


Providing notice of plans to demolish, substantially 
rehabilitate, or change use of residential premises. 


The measure was read the second time. 
MOTION 


Senator Hawkins moved that the following committee striking 
amendment by the Committee on Financial Institutions, 
Economic Development & Trade be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“See. 1. RCW 59.18.200 and 2008 c 113 s 4 are each 
amended to read as follows: 

(1)(a) When premises are rented for an indefinite time, with 
monthly or other periodic rent reserved, such tenancy shall be 
construed to be a tenancy from month to month, or from period to 
period on which rent is payable, and shall be terminated by 
written notice of twenty days or more, preceding the end of any 
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of the months or periods of tenancy, given by either party to the 
other. 

(b) Any tenant who is a member of the armed forces, including 
the national guard and armed forces reserves, or that tenant’s 
spouse or dependent, may terminate a rental agreement with less 
than twenty days’ notice if the tenant receives reassignment or 
deployment orders that do not allow a twenty-day notice. 

(2)(a) Whenever a landlord plans to change to a policy of 
excluding children, the landlord shall give a written notice to a 
tenant at least ninety days before termination of the tenancy to 
effectuate such change in policy. Such ninety-day notice shall be 
in lieu of the notice required by subsection (1) of this section. 
However, if after giving the ninety-day notice the change in 
policy is delayed, the notice requirements of subsection (1) of this 
section shall apply unless waived by the tenant. 

(b) Whenever a landlord plans to change any apartment or 
apartments to a condominium form of ownership, the landlord 
shall provide a written notice to a tenant at least one hundred 
twenty days before termination of the tenancy, in compliance with 
RCW 64.34.440(1), to effectuate such change. The one hundred 
twenty-day notice is in lieu of the notice required in subsection 
(1) of this section. However, if after providing the one hundred 
twenty-day notice the change to a condominium form of 
ownership is delayed, the notice requirements in subsection (1) of 
this section apply unless waived by the tenant. 

(c)(i) Whenever a landlord plans to demolish or substantially 
rehabilitate premises or plans a change of use of premises, the 
landlord shall provide a written notice to a tenant at least one 
hundred twenty days before termination of the tenancy. This 
subsection (2)(c)(i) does not apply to jurisdictions that have 
created a relocation assistance program under RCW 59.18.440 
and otherwise provide one hundred twenty days’ notice. 

(ii) For purposes of this subsection (2)(c): 

(A) “Assisted housing development”? means a multifamily 
rental housing development that either receives government 
assistance and is defined as federally assisted housing in RCW 
59.28.020, or that receives other federal, state, or local 
government assistance and is subject to use restrictions. 

(B) “Change of use” means: (I) Conversion of any premises 
from a residential use to a nonresidential use that results in the 
displacement of an existing tenant; (II) conversion from one type 
of residential use to another type of residential use that results in 
the displacement of an existing tenant, such as conversion to a 
retirement home, emergency shelter, or transient hotel; or (IID) 
conversion following removal of use restrictions from an assisted 
housing development that results in the displacement of an 
existing tenant: PROVIDED, That displacement of an existing 
tenant in order that the owner or a member of the owner’s 
immediate family may occupy the premises does not constitute a 
change of use. 

(C) “Demolish” means the destruction of premises or the 
relocation of premises to another site that results in the 
displacement of an existing tenant. 

(D) “Substantially rehabilitate” means extensive structural 
repair or extensive remodeling of premises that requires a permit 
such as a building, electrical, plumbing, or mechanical permit, 
and that results in the displacement of an existing tenant. 

(3) A person in violation of subsection (2)(c)(1) of this section 
may be held liable in a civil action up to three times the monthly 
rent of the real property at issue. The prevailing party may also 
recover court costs and reasonable attorneys’ fees.” 

On page 1, line 2 of the title, after “premises;” strike the 
remainder of the title and insert “amending RCW 59.18.200; and 
prescribing penalties.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Financial Institutions, Economic 
Development & Trade to House Bill No. 1462. 

The motion by Senator Hawkins carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Hasegawa, the rules were suspended, 
House Bill No. 1462 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Hasegawa and Wilson, L. spoke in favor of passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1462 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1462 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 44; Nays, 1; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Wagoner 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


HOUSE BILL NO. 1462, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


HOUSE BILL NO. 2052, by Representatives Stanford, 
MacEwen, Kloba and Reeves 


Clarifying marijuana product testing by revising provisions 
concerning marijuana testing laboratory accreditation and 
establishing a cannabis science task force. 


The measure was read the second time. 
MOTION 


Senator Conway moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 69.50.348 and 2013 c 3 s 11 are each amended 
to read as follows: 

(1) Ona schedule determined by the state liquor ((eentrel)) and 
cannabis board, every licensed marijuana producer and processor 
must submit representative samples of marijuana, useable 
marijuana, or marijuana-infused products produced or processed 
by the licensee to an independent, third-party testing laboratory 
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meeting the accreditation requirements established by the state 
liquor ((controł)) and cannabis board, for inspection and testing 
to certify compliance with quality assurance and product 
standards adopted by the state liquor ((eentrel)) and cannabis 
board under RCW 69.50.342. Any sample remaining after testing 
shall be destroyed by the laboratory or returned to the licensee 
submitting the sample. 

(2) Licensees must submit the results of ((th#s)) inspection and 
testing for quality assurance and product standards required under 
subsection (1) of this section to the state liquor ((eentrel)) and 
cannabis board on a form developed by the state liquor ((eentrel)) 
and cannabis board. 

(3) If a representative sample inspected and tested under this 
section does not meet the applicable quality assurance and 
product standards ((adepted)) established by the state liquor 
((centeel)) and cannabis board, the entire lot from which the 
sample was taken must be destroyed. 

(4) The state liquor and cannabis board may adopt rules 
necessary to implement this section. 


Sec. 2. RCW 69.50.348 and 2013 c 3 s 11 are each amended 
to read as follows: 

(1) Ona schedule determined by the state liquor ((eentrel)) and 
cannabis board, every licensed marijuana producer and processor 
must submit representative samples of marijuana, useable 
marijuana, or marijuana-infused products produced or processed 
by the licensee to an independent, third-party testing laboratory 
meeting the accreditation requirements established by the state 
((Hquer-contrel beard)) department of ecology, for inspection and 
testing to certify compliance with quality assurance and product 
standards adopted by the state liquor ((eentrel)) and cannabis 
board under RCW 69.50.342. Any sample remaining after testing 
shall be destroyed by the laboratory or returned to the licensee 
submitting the sample. 

(2) Licensees must submit the results of ((th#s)) inspection and 
testing for quality assurance and product standards required under 
RCW 69.50.342 to the state liquor ((eentre})) and cannabis board 
on a form developed by the state liquor ((centrel)) and cannabis 
board. 

(3) If a representative sample inspected and tested under this 
section does not meet the applicable quality assurance and 
product standards ((adepted)) established by the state liquor 
((centeel)) and cannabis board, the entire lot from which the 
sample was taken must be destroyed. 

(4)(a) The department of ecology may determine, assess, and 
collect annual fees sufficient to cover the direct and indirect costs 
of implementing a state marijuana product testing laboratory 
accreditation program, except for the initial program development 
costs. The department of ecology must develop a fee schedule 
allocating the costs of the accreditation program among its 
accredited marijuana product testing laboratories. The department 
of ecology may establish a payment schedule requiring periodic 
installments of the annual fee. The fee schedule must be 
established _in amounts to fully cover, but not exceed, the 
administrative and oversight costs. The department of ecology 
must review and update its fee schedule biennially. The costs of 
marijuana product testing laboratory accreditation are those 
incurred by the department of ecology in administering and 
enforcing the accreditation program. The costs may include, but 
are not limited to, the costs incurred in undertaking the following 
accreditation functions: 

(i) Evaluating the protocols and procedures used by a 
laboratory; 

(ii) Performing on-site audits; 

(iii) Evaluating participation and successful completion of 
proficiency testing; 
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(iv) Determining the capability of a laboratory to produce 
accurate and reliable test results; and 

(v) Such other accreditation activities as the department of 
ecology deems appropriate. 

(b) The state marijuana product testing laboratory accreditation 
program initial development costs must be fully paid from the 
dedicated marijuana account created in RCW 69.50.530. 

(5) The department of ecology and the liquor and cannabis 
board must act cooperatively to ensure effective implementation 
and administration of this section. 

(6) All fees collected under this section must be deposited in 
the dedicated marijuana account created in RCW 69.50.530. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.21A RCW to read as follows: 

(1)(a) The cannabis science task force is established with 
members as provided in this subsection. 

(i) The directors, or the directors’ appointees, of the 
departments of agriculture, health, ecology, and the liquor and 
cannabis board must each serve as members on the task force. 

(ii) A majority of the four agency task force members will 
select additional members, as follows: 

(A) Representatives with expertise in chemistry, microbiology, 
toxicology, public health, and/or food and agricultural testing 
methods from state and local agencies and tribal governments; 
and 

(B) Nongovernmental cannabis industry scientists. 

(b) The director or the director’s designee from the department 
of ecology must serve as chair of the task force. 

(2)(a) The cannabis science task force must: 

(1) Collaborate on the development of appropriate laboratory 
quality standards for marijuana product testing laboratories; 

(ii) Establish two work groups: 

(A) A proficiency testing program work group to be led by the 
department; and 

(B) A laboratory quality standards work group to be led by the 
department of agriculture. At a minimum this work group will 
address appropriate approved testing methods, method validation 
protocols, and method performance criteria. 

(b) The cannabis science task force may reorganize the work 
groups or create additional work groups as necessary. 

(3) Staff support for the cannabis science task force must be 
provided by the department. 

(4) Reimbursement for members is subject to chapter 43.03 
RCW. 

(5) Expenses of the cannabis science task force must be paid 
by the department. 

(6) The cannabis science task force must submit a report to the 
relevant committees of the legislature by July 1, 2020, that 
includes the findings and recommendations for laboratory quality 
standards for pesticides in plants for marijuana product testing 
laboratories. The report must include, but is not limited to, 
recommendations relating to the following: 

(a) Appropriate approved testing methods; 

(b) Method validation protocols; 

(c) Method performance criteria; 

(d) Sampling and homogenization protocols; 

(e) Proficiency testing; and 

(f) Regulatory updates related to (a) through (e) of this 
subsection, by which agencies, and the timing of these updates. 

(7) To the fullest extent possible, the task force must consult 
with other jurisdictions that have established, or are establishing, 
marijuana product testing programs. 

(8) Following development of findings and recommendations 
for laboratory quality standards for pesticides in plants for 
marijuana product testing laboratories, the task force must 
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develop findings and recommendations for additional laboratory 
quality standards, including, but not limited to, heavy metals in 
and potency of marijuana products. 

(a) The cannabis science task force must submit a report on the 
findings and recommendations for these additional standards to 
the relevant committees of the legislature by December 1, 2021. 

(b) The report must include recommendations pertaining to the 
items listed in subsection (6)(a) through (f) of this section. 

(9) The task force must hold its first meeting by September 1, 
2019. 

(10) This section expires December 31, 2022. 


NEW SECTION. Sec. 4. A new section is added to chapter 
69.50 RCW to read as follows: 

The liquor and cannabis board may adopt rules that address the 
findings and recommendations in the task force reports provided 
under section 3 of this act. 


NEW SECTION. Sec. 5. A new section is added to chapter 
43.21A RCW to read as follows: 

By July 1, 2024, the department must, in consultation with the 
liquor and cannabis board, adopt rules to implement section 2, 
chapter . . ., Laws of 2019 (section 2 of this act). 


Sec. 6. RCW 69.50.345 and 2018 c 43 s 2 are each amended 
to read as follows: 

The state liquor and cannabis board, subject to the provisions 
of this chapter, must adopt rules that establish the procedures and 
criteria necessary to implement the following: 

(1) Licensing of marijuana producers, marijuana processors, 
and marijuana retailers, including prescribing forms and 
establishing application, reinstatement, and renewal fees. 

(a) Application forms for marijuana producers must request the 
applicant to state whether the applicant intends to produce 
marijuana for sale by marijuana retailers holding medical 
marijuana endorsements and the amount of or percentage of 
canopy the applicant intends to commit to growing plants 
determined by the department under RCW 69.50.375 to be of a 
THC concentration, CBD concentration, or THC to CBD ratio 
appropriate for marijuana concentrates, useable marijuana, or 
marijuana-infused products sold to qualifying patients. 

(b) The state liquor and cannabis board must reconsider and 
increase limits on the amount of square feet permitted to be in 
production on July 24, 2015, and increase the percentage of 
production space for those marijuana producers who intend to 
grow plants for marijuana retailers holding medical marijuana 
endorsements if the marijuana producer designates the increased 
production space to plants determined by the department under 
RCW 69.50.375 to be of a THC concentration, CBD 
concentration, or THC to CBD ratio appropriate for marijuana 
concentrates, useable marijuana, or marijuana-infused products to 
be sold to qualifying patients. If current marijuana producers do 
not use all the increased production space, the state liquor and 
cannabis board may reopen the license period for new marijuana 
producer license applicants but only to those marijuana producers 
who agree to grow plants for marijuana retailers holding medical 
marijuana endorsements. Priority in licensing must be given to 
marijuana producer license applicants who have an application 
pending on July 24, 2015, but who are not yet licensed and then 
to new marijuana producer license applicants. After January 1, 
2017, any reconsideration of the limits on the amount of square 
feet permitted to be in production to meet the medical needs of 
qualifying patients must consider information contained in the 
medical marijuana authorization database established in RCW 
69.51A.230; 


(2) Determining, in consultation with the office of financial 
management, the maximum number of retail outlets that may be 
licensed in each county, taking into consideration: 

(a) Population distribution; 

(b) Security and safety issues; 

(c) The provision of adequate access to licensed sources of 
marijuana concentrates, useable marijuana, and marijuana- 
infused products to discourage purchases from the illegal market; 
and 

(d) The number of retail outlets holding medical marijuana 
endorsements necessary to meet the medical needs of qualifying 
patients. The state liquor and cannabis board must reconsider and 
increase the maximum number of retail outlets it established 
before July 24, 2015, and allow for a new license application 
period and a greater number of retail outlets to be permitted in 
order to accommodate the medical needs of qualifying patients 
and designated providers. After January 1, 2017, any 
reconsideration of the maximum number of retail outlets needed 
to meet the medical needs of qualifying patients must consider 
information contained in the medical marijuana authorization 
database established in RCW 69.51A.230; 

(3) Determining the maximum quantity of marijuana a 
marijuana producer may have on the premises of a licensed 
location at any time without violating Washington state law; 

(4) Determining the maximum quantities of marijuana, 
marijuana concentrates, useable marijuana, and marijuana- 
infused products a marijuana processor may have on the premises 
of a licensed location at any time without violating Washington 
state law; 

(5) Determining the maximum quantities of marijuana 
concentrates, useable marijuana, and marijuana-infused products 
a marijuana retailer may have on the premises of a retail outlet at 
any time without violating Washington state law; 

(6) In making the determinations required by this section, the 
state liquor and cannabis board shall take into consideration: 

(a) Security and safety issues; 

(b) The provision of adequate access to licensed sources of 
marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products to discourage purchases from the 
illegal market; and 

(c) Economies of scale, and their impact on licensees’ ability 
to both comply with regulatory requirements and undercut illegal 
market prices; 

(7) Determining the nature, form, and capacity of all containers 
to be used by licensees to contain marijuana, marijuana 
concentrates, useable marijuana, and marijuana-infused products, 
and their labeling requirements, to include but not be limited to: 

(a) The business or trade name and Washington state unified 
business identifier number of the licensees that produced and 
processed the marijuana, marijuana concentrates, useable 
marijuana, or marijuana-infused product; 

(b) Lot numbers of the marijuana, marijuana concentrates, 
useable marijuana, or marijuana-infused product; 

(c) THC concentration and CBD concentration of the 
marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused product; 

(d) Medically and scientifically accurate information about the 
health and safety risks posed by marijuana use; and 

(e) Language required by RCW 69.04.480; 

(8) In consultation with the department of agriculture and the 
department, establishing classes of marijuana, marijuana 
concentrates, useable marijuana, and marijuana-infused products 
according to grade, condition, cannabinoid profile, THC 
concentration, CBD concentration, or other qualitative 
measurements deemed appropriate by the state liquor and 
cannabis board; 


JOURNAL OF THE SENATE 1395 


NINETIETH DAY, APRIL 13, 2019 

(9) Establishing reasonable time, place, and manner restrictions 
and requirements regarding advertising of marijuana, marijuana 
concentrates, useable marijuana, and marijuana-infused products 
that are not inconsistent with the provisions of this chapter, taking 
into consideration: 

(a) Federal laws relating to marijuana that are applicable within 
Washington state; 

(b) Minimizing exposure of people under twenty-one years of 
age to the advertising; 

(c) The inclusion of medically and scientifically accurate 
information about the health and safety risks posed by marijuana 
use in the advertising; and 

(d) Ensuring that retail outlets with medical marijuana 
endorsements may advertise themselves as medical retail outlets; 

(10) Specifying and regulating the time and periods when, and 
the manner, methods, and means by which, licensees shall 
transport and deliver marijuana, marijuana concentrates, useable 
marijuana, and marijuana-infused products within the state; 

(11) In consultation with the department and the department of 


standards adopted by the state quer_and cannabis _beard_and)) 
prescribing methods of producing, processing, and packaging 
marijuana, marijuana concentrates, useable marijuana, and 
marijuana-infused products; conditions of sanitation; and 
standards of ingredients, quality, and identity of marijuana, 
marijuana concentrates, useable marijuana, and marijuana- 
infused products produced, processed, packaged, or sold by 
licensees; 

(12) Specifying procedures for identifying, seizing, 
confiscating, destroying, and donating to law enforcement for 
training purposes all marijuana, marijuana concentrates, useable 
marijuana, and marijuana-infused products produced, processed, 
packaged, labeled, or offered for sale in this state that do not 
conform in all respects to the standards prescribed by this chapter 
or the rules of the state liquor and cannabis board. 


NEW SECTION. Sec. 7. Section 1 of this act expires July 
1, 2024. 


NEW SECTION. Sec. 8. Sections 2 and 6 of this act take 
effect July 1, 2024. 


NEW SECTION. Sec. 9. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

On page 1, line 3 of the title, after “force;” strike the remainder 
of the title and insert “amending RCW 69.50.348, 69.50.348, and 
69.50.345; adding new sections to chapter 43.21A RCW; adding 
a new section to chapter 69.50 RCW; creating a new section; 
providing an effective date; and providing expiration dates.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Labor & Commerce to House Bill No. 2052. 

The motion by Senator Conway carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Conway, the rules were suspended, 
House Bill No. 2052 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Conway, Rivers, King and Padden spoke in favor of 
passage of the bill. 
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Senator Honeyford spoke against passage of the bill. 
Senator Walsh spoke on passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 2052 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 2052 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 44; Nays, 1; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Honeyford 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


HOUSE BILL NO. 2052, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1794, by 
House Committee on Commerce & Gaming (originally sponsored 
by Stanford, MacEwen, Blake, Vick, Kirby, Young, Reeves and 
Appleton) 


Concerning agreements between licensed marijuana businesses 
and other people and businesses, including royalty and licensing 
agreements relating to the use of intellectual property. 


The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
Engrossed Substitute House Bill No. 1794 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Conway and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1794. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1794 and the bill passed the Senate by 
the following vote: Yeas, 39; Nays, 6; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, 
Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Wellman, Wilson, C., Wilson, L. and 
Zeiger 
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Voting nay: Senators Brown, Ericksen, Honeyford, O’Ban, 
Padden and Warnick 
Excused: Senators Bailey, Hobbs, McCoy and Mullet 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1794, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


Senator Hasegawa announced a meeting of the Democratic 
Caucus immediately upon going at ease. 

Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 


MOTION 


At 11:21 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


AFTERNOON SESSION 


The Senate was called to order at 12:16 p.m. by President Pro 
Tempore Keiser. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1923, by House Committee on Appropriations (originally 
sponsored by Fitzgibbon, Macri, Appleton, Doglio, Dolan, Santos 
and Frame) 


Increasing urban residential building capacity. 
The measure was read the second time. 


MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on Ways & Means be not adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 36.70A RCW to read as follows: 

(1)(a) Except as provided in (b) of this subsection or subsection 
(2) of this section, a city planning pursuant to RCW 36.70A.040 
with a population greater than forty thousand shall take at least 
two of the following actions by April 1, 2021, in order to increase 
its residential building capacity: 

(i) Authorize development in one or more areas of not fewer 
than five hundred acres that include at least one train station 
served by commuter rail or light rail with an average of at least 
fifty residential units per acre that require no more than an average 
of one on-site parking space per two bedrooms in the portions of 
multifamily zones that are located within the areas; 

(ii) Authorize development in one or more areas of not fewer 
than five hundred acres in cities with a population greater than 
forty thousand or not fewer than two hundred fifty acres in cities 
with a population less than forty thousand that include at least one 
bus stop served by scheduled bus service of at least four times per 
hour for twelve or more hours per day with an average of at least 
twenty-five residential units per acre that require no more than an 
average of one on-site parking space per two bedrooms in 
portions of the multifamily zones that are located within the areas; 


(iii) Authorize at least one duplex, triplex, or courtyard 
apartment on each parcel in one or more zoning districts that 
permit single-family residences unless a city documents a specific 
infrastructure of physical constraint that would make this 
requirement unfeasible for a particular parcel; 

(iv) Authorize cluster zoning or lot size averaging in all zoning 
districts that permit single-family residences; 

(v) Require no more than one on-site parking space per two 
bedrooms in the portions of multifamily zones that are located 
within one-half mile of a fixed guideway transit station; 

(vi) Authorize attached accessory dwelling units on all parcels 
containing single-family homes where the lot is at least three 
thousand two hundred square feet in size, and permit both 
attached and detached accessory dwelling units on all parcels 
containing single-family homes, provided lots are at least four 
thousand three hundred fifty-six square feet in size. Qualifying 
city ordinances or regulations may not provide for on-site parking 
requirements, owner occupancy requirements, or square footage 
limitations below one thousand square feet for the accessory 
dwelling unit, and must not prohibit the separate rental or sale of 
accessory dwelling units and the primary residence. Cities must 
set applicable impact fees at no more than the projected impact of 
the accessory dwelling unit. To allow local flexibility, other than 
these factors, accessory dwelling units may be subject to such 
regulations, conditions, procedures, and limitations as determined 
by the local legislative authority, and must follow all applicable 
state and federal laws and local ordinances; 

(vii) Adopt a planned action pursuant to RCW 43.21C.420; 

(viii) Adopt a planned action pursuant to RCW 
43.21C.440(1)(b)(ii), except that an environmental impact 
statement pursuant to RCW 43.21C.030 is not required for such 
an action; 

(ix) Adopt increases in categorical exemptions pursuant to 
RCW 43.21C.229 for residential or mixed-use development; 

(x) Adopt a form-based code in one or more zoning districts 
that permit residential uses. “Form-based code” means a land 
development regulation that uses physical form, rather than 
separation of use, as the organizing principle for the code; 

(xi) Authorize a duplex on each corner lot within all zoning 
districts that permit single-family residences; 

(xii) Form or join existing subregional partnerships with 
neighboring jurisdictions to implement and promote affordable 
housing programs; 

(xiii) Authorize at least a twenty percent density bonus for all 
residential development projects, both single-family and 
multifamily, when at least ten percent of the total units within the 
project are provided as affordable housing. In zoning districts that 
allow single-family detached housing, the authorization adopted 
pursuant to this subsection must allow for the construction of 
duplexes or triplexes to fulfill the affordable housing requirement. 
For all residential development that qualifies for the twenty 
percent density bonus of this subsection, the authorization 
adopted pursuant to this subsection must, for the purpose of 
demonstrating how additional housing units within a 
development site may be provided when affordable housing is 
provided, authorize modifications to one or more of the following 
zoning requirements: Building heights, structural setbacks, open 
space, maximum lot and impervious standards, parking, road 
widths, landscaping buffers, tree retention, or other requirements; 

(xiv) Allow for the division or redivision of land into the 
maximum number of lots through the short subdivision process 
provided in chapter 58.17 RCW; 

(xv) Authorize a minimum net density of six dwelling units per 
acre; and 

(xvi) Authorize attached accessory dwelling units on all parcels 
containing single-family homes where the lot is at least three 
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thousand two hundred square feet in size. Permit both attached 
and detached accessory dwelling units on all parcels containing 
single-family homes, provided lots are at least four thousand 
three hundred fifty-six square feet in size. Qualifying city 
ordinances or regulations may not provide for on-site parking 
requirements, owner occupancy requirements or square 
footage limitations below one thousand square feet for the 
accessory dwelling unit,and must not prohibit the separate 
rental or sale of accessory dwelling units and the primary 
residence. Cities must set applicable impact fees at no more than 
the projected impact of the accessory dwelling unit. To allow 
local flexibility, other than these factors, accessory dwelling units 
may be subject to such regulations, conditions, procedures, and 
limitations as determined by the local legislative authority, and 
must follow all applicable state and federal laws and local 
ordinances. 

(b) If a city only chooses two actions in this subsection (1), it 
may not select only (a)(i) and (ii) of this subsection unless the 
actions occur in different geographic areas. 

(2)(a) As an alternative to taking two of the actions provided in 
subsection (1) of this section, a city that is subject to subsection 
(1) of this section may, for purposes of compliance with 
subsections (1) and (8) of this section, adopt a housing action plan 
as described in this subsection. The goal of any such housing plan 
must be to encourage construction of additional affordable and 
market rate housing in a greater variety of housing types and at 
prices that are accessible to a greater variety of incomes. A 
housing action plan may utilize data compiled pursuant to section 
3 of this act to meet the requirements of subsection (1)(a)(i) and 
(iii) of this section. The housing action plan must: 

(i) Quantify existing and projected housing needs for all 
income levels, including extremely low-income households, with 
documentation of housing and household characteristics, and 
cost-burdened households; 

(ii) Develop strategies to increase the supply of housing, and 
variety of housing types, needed to serve the housing needs 
identified in (a)(i) of this subsection; 

(iii) Analyze population and employment trends, with 
documentation of projections; 

(iv) Consider strategies to minimize displacement of low- 
income residents resulting from redevelopment; 

(v) Review and evaluate the current housing element adopted 
pursuant to RCW 36.70A.070, including an evaluation of success 
in attaining planned housing types and units, achievement of 
goals and policies, and implementation of the schedule of 
programs and actions; 

(vi) Provide for participation and input from community 
members, community groups, local builders, local realtors, 
nonprofit housing advocates, and local religious groups; and 

(vii) Include a schedule of programs and actions to implement 
the recommendations of the housing action plan. 

(b) Ifa city chooses to develop a housing action plan under this 
subsection (2) to comply with subsection (1) of this section, and 
has not adopted the housing action plan by April 1, 2021, a city 
must comply with subsection (1) of this section by October 1, 
2021. 

(3) A city may rely on actions that take effect on or after 
January 1, 2012, for purposes of compliance with subsection (1) 
of this section. 

(4)(a) A city with a population between twenty thousand or 
forty thousand shall take one or more of the actions specified in 
subsection (1) of this section by April 1, 2021, in order to increase 
its residential building capacity. 
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(b) A city with a population of twenty thousand or fewer may, 
but is not required to, take one or more of the actions specified in 
subsection (1) of this section. 

(5) Amendments to development regulations and other 
nonproject actions taken by a city specified under subsection (1) 
or (4) of this section or a county planning under RCW 36.70A.040 
to implement the actions specified in subsection (1) of this 
section, with the exception of the action specified in subsection 
(1)(a)(vii) of this section, are not subject to administrative or 
judicial appeal under chapter 43.21C RCW. 

(6) A city that is subject to the requirements of subsection (1) 
of this section shall certify to the department once it has complied 
with the requirements of subsection (1) of this section. 

(7) In meeting the requirements of subsection (1) of this 
section, cities are encouraged to utilize strategies that increase 
residential building capacity in areas with frequent transit service 
and with the transportation and utility infrastructure that supports 
the additional residential building capacity. 

(8)(a) Except as provided in (b) of this subsection, a city that 
has complied with subsection (1) of this section, based on actions 
that take effect between the effective date of this section and April 
1, 2021, is eligible to apply to the department for a one-time grant 
of one hundred thousand dollars in order to support planning and 
outreach efforts, subject to the availability of funds appropriated 
for that purpose. If requested, funding may be provided to support 
planning, policy development and outreach prior to adoption of 
local ordinances or actions intended to comply with this act. 

(b) A city that complies with subsection (1) of this section 
solely by relying on actions taken prior to the effective date of 
this section under subsection (3) of this section is not eligible for 
grant funding under this subsection. 

(9) In implementing this act, cities are encouraged to prioritize 
the creation of affordable, inclusive neighborhoods and to 
consider the risk of residential displacement, particularly in 
neighborhoods with communities at high risk of displacement. 


Sec. 2. RCW 36.70A.030 and 2017 3rd sp.s. c 18 s 2 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Adopt a comprehensive land use plan” means to enact a 
new comprehensive land use plan or to update an existing 
comprehensive land use plan. 

(2) “Agricultural land” means land primarily devoted to the 
commercial production of horticultural, viticultural, floricultural, 
dairy, apiary, vegetable, or animal products or of berries, grain, 
hay, straw, turf, seed, Christmas trees not subject to the excise tax 
imposed by RCW 84.33.100 through 84.33.140, finfish in upland 
hatcheries, or livestock, and that has long-term commercial 
significance for agricultural production. 

(3) “City” means any city or town, including a code city. 

(4) “Comprehensive land use plan,” “comprehensive plan,” or 
“plan” means a generalized coordinated land use policy statement 
of the governing body of a county or city that is adopted pursuant 
to this chapter. 

(5) “Critical areas” include the following areas and ecosystems: 
(a) Wetlands; (b) areas with a critical recharging effect on 
aquifers used for potable water; (c) fish and wildlife habitat 
conservation areas; (d) frequently flooded areas; and (e) 
geologically hazardous areas. “Fish and wildlife habitat 
conservation areas” does not include such artificial features or 
constructs as irrigation delivery systems, irrigation infrastructure, 
irrigation canals, or drainage ditches that lie within the boundaries 
of and are maintained by a port district or an irrigation district or 
company. 

(6) “Department” means the department of commerce. 
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(7) “Development regulations” or “regulation” means the 
controls placed on development or land use activities by a county 
or city, including, but not limited to, zoning ordinances, critical 
areas ordinances, shoreline master programs, official controls, 
planned unit development ordinances, subdivision ordinances, 
and binding site plan ordinances together with any amendments 
thereto. A development regulation does not include a decision to 
approve a project permit application, as defined in RCW 
36.70B.020, even though the decision may be expressed in a 
resolution or ordinance of the legislative body of the county or 
city. 

(8) “Forestland” means land primarily devoted to growing trees 
for long-term commercial timber production on land that can be 
economically and practically managed for such production, 
including Christmas trees subject to the excise tax imposed under 
RCW 84.33.100 through 84.33.140, and that has long-term 
commercial significance. In determining whether forestland is 
primarily devoted to growing trees for long-term commercial 
timber production on land that can be economically and 
practically managed for such production, the following factors 
shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and 
the compatibility and intensity of adjacent and nearby land uses; 
(c) long-term local economic conditions that affect the ability to 
manage for timber production; and (d) the availability of public 
facilities and services conducive to conversion of forestland to 
other uses. 

(9) “Freight rail dependent uses” means buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of goods where the use is dependent on and makes 
use of an adjacent short line railroad. Such facilities are both 
urban and rural development for purposes of this chapter. “Freight 
rail dependent uses” does not include buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of coal, liquefied natural gas, or “crude oil” as 
defined in RCW 90.56.010. 

(10) “Geologically hazardous areas” means areas that because 
of their susceptibility to erosion, sliding, earthquake, or other 
geological events, are not suited to the siting of commercial, 
residential, or industrial development consistent with public 
health or safety concerns. 

(11) “Long-term commercial significance” includes the 
growing capacity, productivity, and soil composition of the land 
for long-term commercial production, in consideration with the 
land’s proximity to population areas, and the possibility of more 
intense uses of the land. 

(12) “Minerals” include gravel, sand, and valuable metallic 
substances. 

(13) “Public facilities” include streets, roads, highways, 
sidewalks, street and road lighting systems, traffic signals, 
domestic water systems, storm and sanitary sewer systems, parks 
and recreational facilities, and schools. 

(14) “Public services” include fire protection and suppression, 
law enforcement, public health, education, recreation, 
environmental protection, and other governmental services. 

(15) “Recreational land” means land so designated under RCW 
36.70A.1701 and that, immediately prior to this designation, was 
designated as agricultural land of long-term commercial 
significance under RCW 36.70A.170. Recreational land must 
have playing fields and supporting facilities existing before July 
1, 2004, for sports played on grass playing fields. 

(16) “Rural character” refers to the patterns of land use and 
development established by a county in the rural element of its 
comprehensive plan: 

(a) In which open space, the natural landscape, and vegetation 
predominate over the built environment; 


(b) That foster traditional rural lifestyles, rural-based 
economies, and opportunities to both live and work in rural areas; 

(c) That provide visual landscapes that are traditionally found 
in rural areas and communities; 

(d) That are compatible with the use of the land by wildlife and 
for fish and wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped 
land into sprawling, low-density development; 

(f) That generally do not require the extension of urban 
governmental services; and 

(g) That are consistent with the protection of natural surface 
water flows and groundwater and surface water recharge and 
discharge areas. 

(17) “Rural development” refers to development outside the 
urban growth area and outside agricultural, forest, and mineral 
resource lands designated pursuant to RCW 36.70A.170. Rural 
development can consist of a variety of uses and residential 
densities, including clustered residential development, at levels 
that are consistent with the preservation of rural character and the 
requirements of the rural element. Rural development does not 
refer to agriculture or forestry activities that may be conducted in 
rural areas. 

(18) “Rural governmental services” or “rural services” include 
those public services and public facilities historically and 
typically delivered at an intensity usually found in rural areas, and 
may include domestic water systems, fire and police protection 
services, transportation and public transit services, and other 
public utilities associated with rural development and normally 
not associated with urban areas. Rural services do not include 
storm or sanitary sewers, except as otherwise authorized by RCW 
36.70A.110(4). 

(19) “Short line railroad” means those railroad lines designated 
class II or class HI by the United States surface transportation 
board. 

(20) “Urban governmental services” or “urban services” 
include those public services and public facilities at an intensity 
historically and typically provided in cities, specifically including 
storm and sanitary sewer systems, domestic water systems, street 
cleaning services, fire and police protection services, public 
transit services, and other public utilities associated with urban 
areas and normally not associated with rural areas. 

(21) “Urban growth” refers to growth that makes intensive use 
of land for the location of buildings, structures, and impermeable 
surfaces to such a degree as to be incompatible with the primary 
use of land for the production of food, other agricultural products, 
or fiber, or the extraction of mineral resources, rural uses, rural 
development, and natural resource lands designated pursuant to 
RCW 36.70A.170. A pattern of more intensive rural 
development, as provided in RCW 36.70A.070(5)(d), is not urban 
growth. When allowed to spread over wide areas, urban growth 
typically requires urban governmental services. “Characterized 
by urban growth” refers to land having urban growth located on 
it, or to land located in relationship to an area with urban growth 
on it as to be appropriate for urban growth. 

(22) “Urban growth areas” means those areas designated by a 
county pursuant to RCW 36.70A.110. 

(23) “Wetland” or “wetlands” means areas that are inundated 
or saturated by surface water or groundwater at a frequency and 
duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. Wetlands do 
not include those artificial wetlands intentionally created from 
nonwetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape 
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amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, 
street, or highway. Wetlands may include those artificial wetlands 
intentionally created from nonwetland areas created to mitigate 
conversion of wetlands. 

(24) “Affordable housing” means, unless the context clearly 
indicates otherwise, residential housing whose monthly costs, 
including utilities other than telephone, do not exceed thirty 
percent of the monthly income of a household whose income is: 

(a) For rental housing, sixty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development; or 

(b) For owner-occupied housing, eighty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(25) “Extremely low-income household” means a single 
person, family, or unrelated persons living together whose 
adjusted income is at or below thirty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(26) “Low-income household” means a single person, family, 
or unrelated persons living together whose adjusted income is at 
or below eighty percent of the median household income adjusted 
for household size, for the county where the household is located, 
as reported by the United States department of housing and urban 
development. 

(27) “Permanent supportive housing” is subsidized, leased 
housing with no limit on length of stay, paired with on-site or off- 
site voluntary services designed to support a person living with a 
disability to be a successful tenant in a housing arrangement, 
improve the resident’s health status, and connect residents of the 
housing with community-based health care, treatment, and 
employment services. 

(28) “Very low-income household” means a single person, 
family, or unrelated persons living together whose adjusted 
income is at or below fifty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development. 


NEW SECTION. Sec. 3. A new section is added to chapter 
36.70A RCW to read as follows: 

The University of Washington, through the Washington center 
for real estate research, shall produce a report every two years that 
compiles housing supply and affordability metrics for each city 
planning under RCW 36.70A.040 with a population of ten 
thousand or more. The report must be a compilation of objective 
criteria relating to development regulations, zoning, income, 
housing and rental prices, housing affordability programs, and 
other metrics relevant to assessing housing supply and 
affordability for all income segments of each city subject to the 
report required by this section. The Washington center for real 
estate research shall collaborate with the Washington housing 
finance commission and the office of financial management to 
develop the metrics compiled in the report. The report must be 
submitted, consistent with RCW 43.01.036, to the standing 
committees of the legislature with jurisdiction over housing issues 
and this chapter by October 15th of each even-numbered year 
beginning in 2020. 


NEW SECTION. Sec. 4. A new section is added to chapter 
43.21C RCW to read as follows: 
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Amendments to development regulations and other nonproject 

actions taken by a county or city to implement section 1(1) of this 

act, with the exception of the action specified in section 1(1)(g) 

of this act, are not subject to administrative or judicial appeals 
under this chapter. 


NEW SECTION. Sec. 5. A new section is added to chapter 
36.70A RCW to read as follows: 

In counties and cities planning under RCW 36.70A.040, 
minimum residential parking requirements mandated by 
municipal zoning ordinances are subject to the following 
requirements: 

(1) For housing units that are affordable to very low-income or 
extremely low-income individuals and that are located within 
one-quarter mile of a transit stop that receives transit service at 
least four times per hour for twelve or more hours per day, 
minimum residential parking requirements may be no greater than 
one parking space per bedroom. A city may require a developer 
to record a covenant that prohibits the rental of a unit subject to 
this parking restriction for any purpose other than providing for 
housing for very low-income or extremely low-income 
individuals. The covenant must address price restrictions and 
household income limits and policies if the property is converted 
to a use other than for low-income housing. A city may establish 
a requirement for the provision of more than one parking space 
per bedroom if the jurisdiction has determined a particular 
housing unit to be in an area with a lack of access to street parking 
capacity, physical space impediments, or other reasons supported 
by evidence that would make on-street parking infeasible for the 
unit. 

(2) For housing units that are specifically for seniors or people 
with disabilities, that are located within one-quarter mile of a 
transit stop that receives transit service at least four times per hour 
for twelve or more hours per day, a city may not impose a 
minimum residential parking requirement for the residents of 
such housing units, subject to the exceptions provided in this 
subsection. A city may establish parking requirements for staff 
and visitors of such housing units. A city may establish a 
requirement for the provision of one or more parking space per 
bedroom if the jurisdiction has determined a particular housing 
unit to be in an area with a lack of access to street parking 
capacity, physical space impediments, or other reasons supported 
by evidence that would make on-street parking infeasible for the 
unit. A city may require a developer to record a covenant that 
prohibits the rental of a unit subject to this parking restriction for 
any purpose other than providing for housing for seniors or people 
with disabilities. 


NEW SECTION. Sec. 6. A new section is added to chapter 
43.21C RCW to read as follows: 

(1) A project action evaluated under this chapter by a city, 
town, or county planning under RCW 36.70A.040 is exempt from 
appeals under this chapter on the basis of the evaluation of or 
impacts to transportation elements of the environment, so long as 
the project does not present significant adverse impacts to the 
state-owned transportation system as determined by the 
department of transportation and the project is: 

(a)(i) Consistent with a locally adopted transportation plan; or 

(ii) Consistent with the transportation element of a 
comprehensive plan; and 

(b)(i) A project for which traffic or parking impact fees are 
imposed pursuant to RCW 82.02.050 through 82.02.090; or 

(ii) A project for which traffic or parking impacts are expressly 
mitigated by an ordinance, or ordinances, of general application 
adopted by the city, town, or county. 
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(2) For purposes of this section, “impacts to transportation 
elements of the environment” include impacts to transportation 
systems; vehicular traffic; waterborne, rail, and air traffic; 
parking; movement or circulation of people or goods; and traffic 
hazards. 


Sec. 7. RCW 43.21C.420 and 2010 c 153 s 2 are each 
amended to read as follows: 

(1) Cities with a population greater than five thousand, in 
accordance with their existing comprehensive planning and 
development regulation authority under chapter 36.70A RCW, 
and in accordance with this section, may adopt optional elements 
of their comprehensive plans and optional development 
regulations that apply within specified subareas of the cities, that 
are either: 

(a) Areas designated as mixed-use or urban centers in a land 
use or transportation plan adopted by a regional transportation 
planning organization; or 

(b) Areas within one-half mile of a major transit stop that are 
zoned to have an average minimum density of fifteen dwelling 
units or more per gross acre. 

(2) Cities located on the east side of the Cascade mountains and 
located in a county with a population of two hundred thirty 
thousand or less, in accordance with their existing comprehensive 
planning and development regulation authority under chapter 
36.70A RCW, and in accordance with this section, may adopt 
optional elements of their comprehensive plans and optional 
development regulations that apply within the mixed-use or urban 
centers. The optional elements of their comprehensive plans and 
optional development regulations must enhance pedestrian, 
bicycle, transit, or other nonvehicular transportation methods. 

(3) A major transit stop is defined as: 

(a) A stop on a high capacity transportation service funded or 
expanded under the provisions of chapter 81.104 RCW; 

(b) Commuter rail stops; 

(c) Stops on rail or fixed guideway systems, including 
transitways; 

(d) Stops on bus rapid transit routes or routes that run on high 
occupancy vehicle lanes; or 

(e) Stops for a bus or other transit mode providing fixed route 
service at intervals of at least thirty minutes during the peak hours 
of operation. 

(4)(a) A city that elects to adopt such an optional 
comprehensive plan element and optional development 
regulations shall prepare a nonproject environmental impact 
statement, pursuant to RCW 43.21C.030, assessing and 
disclosing the probable significant adverse environmental 
impacts of the optional comprehensive plan element and 
development regulations and of future development that is 
consistent with the plan and regulations. 

(b) At least one community meeting must be held on the 
proposed subarea plan before the scoping notice for such a 
nonproject environmental impact statement is issued. Notice of 
scoping for such a nonproject environmental impact statement 
and notice of the community meeting required by this section 
must be mailed to all property owners of record within the subarea 
to be studied, to all property owners within one hundred fifty feet 
of the boundaries of such a subarea, to all affected federally 
recognized tribal governments whose ceded area is within one- 
half mile of the boundaries of the subarea, and to agencies with 
jurisdiction over the future development anticipated within the 
subarea. 

(c) (G-cities with _over five hundred thousand residents, netice 
of scoping for such-a nonproject environmental impact statement 


and notice_of the community meeting required by this section 
must _be—mailedte—all_smalt_businesses—as_defined in RCW 


invelvement-of all _people-with respect tothe _ development and 
imel ; ey ; lanni 


(&®)) The notice of the community meeting must include 
general illustrations and descriptions of buildings generally 
representative of the maximum building envelope that will be 
allowed under the proposed plan and indicate that future appeals 
of proposed developments that are consistent with the plan will 
be limited. Notice of the community meeting must include signs 
located on major travel routes in the subarea. If the building 
envelope increases during the process, another notice complying 
with the requirements of this section must be issued before the 
next public involvement opportunity. 

((e})) (d) Any person that has standing to appeal the adoption 
of this subarea plan or the implementing regulations under RCW 
36.70A.280 has standing to bring an appeal of the nonproject 
environmental impact statement required by this subsection. 

oe 


) (e) As an incentive for development authorized under this 
section, a city shall consider establishing a transfer of 
development rights program in consultation with the county 
where the city is located, that conserves county-designated 
agricultural and forestland of long-term commercial significance. 
If the city decides not to establish a transfer of development rights 
program, the city must state in the record the reasons for not 
adopting the program. The city’s decision not to establish a 
transfer of development rights program is not subject to appeal. 
Nothing in this subsection (4)((€g})) (e) may be used as a basis to 
challenge the optional comprehensive plan or subarea plan 
policies authorized under this section. 

(5)(a) Until July 1, ((2048)) 2029, a proposed development that 
meets the criteria of (b) of this subsection may not be challenged 
in administrative or judicial appeals for noncompliance with this 
chapter as long as a complete application for such a development 
that vests the application or would later lead to vested status under 
city or state law is submitted to the city within a time frame 
established by the city, but not to exceed the following time 
frames: 

(i) Nineteen years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city as of the effective date 
of this section; or 

(ii) Ten years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city after the effective date 
of this section. 

(b) A proposed development may not be challenged, consistent 
with the timelines established in (a) of this subsection, so long as 
the development: 

(i) Is consistent with the optional comprehensive plan or 
subarea plan policies and development regulations adopted under 
subsection (1) or (2) of this section; 

(i1) Sets aside or requires the occupancy of at least ten percent 
of the dwelling units, or a greater percentage as determined by 
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city development regulations, within the development for low- 
income households at a sale price or rental amount that is 
considered affordable by a city’s housing programs. This 
subsection (5)(b)(i1) applies only to projects that are consistent 
with an optional element adopted by a city pursuant to this section 
after the effective date of this section; and ((that)) 

(iii) Is environmentally reviewed under subsection (4) of this 
section ((may—net—be—chalenged+n_administrath-e—or judicial 


would tater lead to_vested_status—under_city_or_statetawis 


submitted tothe -city-within-atime frame established by the city, 
but nette-exceedten years from the date of issuance of the final 
i i )). 

(Œ) (©) After July 1, (@O48)) 2029, the immunity from 
appeals under this chapter of any application that vests or will vest 
under this subsection or the ability to vest under this subsection is 
still valid, provided that the final subarea environmental impact 
statement is issued by July 1, ((2948)) 2029. After July 1, ((2048)) 
2029, a city may continue to collect reimbursement fees under 
subsection (6) of this section for the proportionate share of a 
subarea environmental impact statement issued prior to July 1, 
((2048)) 2029. 

(6) It is recognized that a city that prepares a nonproject 
environmental impact statement under subsection (4) of this 
section must endure a substantial financial burden. A city may 
recover or apply for a grant or loan to prospectively cover its 
reasonable expenses of preparation of a nonproject environmental 
impact statement prepared under subsection (4) of this section 
through access to financial assistance under RCW 36.70A.490 or 
funding from private sources. In addition, a city is authorized to 
recover a portion of its reasonable expenses of preparation of such 
a nonproject environmental impact statement by the assessment 
of reasonable and proportionate fees upon subsequent 
development that is consistent with the plan and development 
regulations adopted under subsection (5) of this section, as long 
as the development makes use of and benefits ((Hrem}) from, as 
described in subsection (5) of this section, ((fren)) the nonproject 
environmental impact statement prepared by the city. Any 
assessment fees collected from subsequent development may be 
used to reimburse funding received from private sources. In order 
to collect such fees, the city must enact an ordinance that sets forth 
objective standards for determining how the fees to be imposed 
upon each development will be proportionate to the impacts of 
each development and to the benefits accruing to each 
development from the nonproject environmental impact 
statement. Any disagreement about the reasonableness or amount 
of the fees imposed upon a development may not be the basis for 
delay in issuance of a project permit for that development. The 
fee assessed by the city may be paid with the written stipulation 
“paid under protest” and if the city provides for an administrative 
appeal of its decision on the project for which the fees are 
imposed, any dispute about the amount of the fees must be 
resolved in the same administrative appeal process. 

(7) If a proposed development is inconsistent with the optional 
comprehensive plan or subarea plan policies and development 
regulations adopted under subsection (1) of this section, the city 
shall require additional environmental review in accordance with 
this chapter. 


Sec. 8. RCW 36.70A.490 and 2012 Ist sp.s. c 1 s 309 are 
each amended to read as follows: 

The growth management planning and environmental review 
fund is hereby established in the state treasury. Moneys may be 
placed in the fund from the proceeds of bond sales, tax revenues, 
budget transfers, federal appropriations, gifts, or any other lawful 
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source. Moneys in the fund may be spent only after appropriation. 
Moneys in the fund shall be used to make grants or loans to local 
governments for the purposes set forth in RCW 43.21C.240, 
43.21C.031, ((ə)) 36.70A.500, section 1 of this act, for costs 
associated with section 3 of this act, and to cover costs associated 
with the adoption of optional elements of comprehensive plans 
consistent with RCW _43.21C.420. Any payment of either 
principal or interest, or both, derived from loans made from this 
fund must be deposited into the fund. 


NEW SECTION. Sec. 9. A new section is added to chapter 
35.21 RCW to read as follows: 

A city may not prohibit permanent supportive housing in areas 
where multifamily housing is permitted. 


NEW SECTION. Sec. 10. A new section is added to 
chapter 35A.21 RCW to read as follows: 

A code city may not prohibit permanent supportive housing 
in areas where multifamily housing is permitted. 


Sec. 11. RCW 82.02.060 and 2012 c 200 s 1 are each 
amended to read as follows: 

The local ordinance by which impact fees are imposed: 

(1) Shall include a schedule of impact fees which shall be 
adopted for each type of development activity that is subject to 
impact fees, specifying the amount of the impact fee to be 
imposed for each type of system improvement. The schedule shall 
be based upon a formula or other method of calculating such 
impact fees. In determining proportionate share, the formula or 
other method of calculating impact fees shall incorporate, among 
other things, the following: 

(a) The cost of public facilities necessitated by new 
development; 

(b) An adjustment to the cost of the public facilities for past or 
future payments made or reasonably anticipated to be made by 
new development to pay for particular system improvements in 
the form of user fees, debt service payments, taxes, or other 
payments earmarked for or proratable to the particular system 
improvement; 

(c) The availability of other means of funding public facility 
improvements; 

(d) The cost of existing public facilities improvements; and 

(e) The methods by which public facilities improvements were 
financed; 

(2) May provide an exemption for low-income housing, and 
other development activities with broad public purposes, from 
these impact fees, provided that the impact fees for such 
development activity shall be paid from public funds other than 
impact fee accounts; 

(3) May provide an exemption from impact fees for low- 
income housing. Local governments that grant exemptions for 
low-income housing under this subsection (3) may either: Grant 
a partial exemption of not more than eighty percent of impact 
fees, in which case there is no explicit requirement to pay the 
exempted portion of the fee from public funds other than impact 
fee accounts; or provide a full waiver, in which case the remaining 
percentage of the exempted fee must be paid from public funds 
other than impact fee accounts. An exemption for low-income 
housing granted under subsection (2) of this section or this 
subsection (3) must be conditioned upon requiring the developer 
to record a covenant that, except as provided otherwise by this 
subsection, prohibits using the property for any purpose other 
than for low-income housing. At a minimum, the covenant must 
address price restrictions and household income limits for the 
low-income housing, and that if the property is converted to a use 
other than for low-income housing, the property owner must pay 
the applicable impact fees in effect at the time of conversion. 
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Covenants required by this subsection must be recorded with the 
applicable county auditor or recording officer. A local 
government granting an exemption under subsection (2) of this 
section or this subsection (3) for low-income housing may not 
collect revenue lost through granting an exemption by increasing 
impact fees unrelated to the exemption. A school district who 
receives school impact fees must approve any exemption under 
subsection (2) of this section or this subsection (3); 

(4) May not charge a higher per unit fee for multifamily 
residential construction than for single-family residential 
construction, unless the impact fee is calculated using a formula 
that results in variations between multifamily and single family; 

(5) Shall provide a credit for the value of any dedication of land 
for, improvement to, or new construction of any system 
improvements provided by the developer, to facilities that are 
identified in the capital facilities plan and that are required by the 
county, city, or town as a condition of approving the development 
activity; 

(())) (6) Shall allow the county, city, or town imposing the 
impact fees to adjust the standard impact fee at the time the fee is 
imposed to consider unusual circumstances in specific cases to 
ensure that impact fees are imposed fairly; 

((})) (7) Shall include a provision for calculating the amount 
of the fee to be imposed on a particular development that permits 
consideration of studies and data submitted by the developer to 
adjust the amount of the fee; 

((€4)) (8) Shall establish one or more reasonable service areas 
within which it shall calculate and impose impact fees for various 
land use categories per unit of development; ((aad 

€8))) (9) May provide for the imposition of an impact fee for 
system improvement costs previously incurred by a county, city, 
or town to the extent that new growth and development will be 
served by the previously constructed improvements provided 
such fee shall not be imposed to make up for any system 
improvement deficiencies; and 

(10) May not impose impact fees that cumulatively amount to 
more than fifty thousand dollars, as adjusted annually for inflation 
using the consumer price index as published by the United States 
department of labor, bureau of labor statistics, for any single- 
family residential unit. 

For purposes of this section, “low-income housing” means 
housing with a monthly housing expense, that is no greater than 
thirty percent of eighty percent of the median ((famHy)) 
household income adjusted for ((famHy)) household size, for the 
county where the project is located, as reported by the United 
States department of housing and urban development. 


NEW SECTION. Sec. 12. A new section is added to 
chapter 36.22 RCW to read as follows: 

(1) Except as provided in subsection (2) of this section, a 
surcharge of two dollars and fifty cents shall be charged by the 
county auditor for each document recorded, which will be in 
addition to any other charge or surcharge allowed by law. The 
auditor shall remit the funds to the state treasurer to be deposited 
and used as follows: 

(a) Through June 30, 2024, funds must be deposited into the 
growth management planning and environmental review fund 
created in RCW 36.70A.490 to be used first for grants for costs 
associated with section 1 of this act and for costs associated with 
section 3 of this act, and thereafter for any allowable use of the 
fund. 

(b) Beginning July 1, 2024, funds must be deposited into the 
home security fund account created in RCW 43.185C.060 to be 
used for maintenance and operation costs of: (i) Permanent 
supportive housing and (ii) affordable housing for very low- 
income and extremely low-income households. 


(2) The surcharge imposed in this section does not apply to: (a) 
Assignments or substitutions of previously recorded deeds of 
trust; (b) documents recording a birth, marriage, divorce, or death; 
(c) any recorded documents otherwise exempted from a recording 
fee or additional surcharges under state law; (d) marriage licenses 
issued by the county auditor; or (e) documents recording a 
federal, state, county, or city lien or satisfaction of lien. 

(3) For purposes of this section, the terms “permanent 
supportive housing,” “affordable housing,” “very low-income 
households,” and “extremely low-income households” have the 
same meaning as provided in RCW 36.70A.030. 


NEW SECTION. Sec. 13. If specific funding for the 
purposes of section 1 of this act, referencing section 1 of this act 
by bill or chapter number and section number, and amounting to 
not less than one hundred thousand dollars per city subject to 
section 1 of this act, is not provided by June 30, 2019, in the 
omnibus appropriations act, section 1 of this act is null and void. 


NEW SECTION. Sec. 14. Section 12 of this act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and take effects July 1, 2019.” 

On page 1, line 2 of the title, after “capacity;” strike the 
remainder of the title and insert “amending RCW 36.70A.030, 
43.21C.420, 36.70A.490, and 82.02.060; adding new sections to 
chapter 36.70A RCW; adding new sections to chapter 43.21C 
RCW; adding a new section to chapter 35.21 RCW; adding a new 
section to chapter 35A.21 RCW; adding a new section to chapter 
36.22 RCW; creating a new section; providing an effective date; 
and declaring an emergency.” 


The President Pro Tempore declared the question before the 
Senate to be the motion to not adopt the committee striking 
amendment by the Committee on Ways & Means to Engrossed 
Second Substitute House Bill No. 1923. 

The motion by Senator Kuderer carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on Housing Stability & 
Affordability be not adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. A new section is added to 
chapter 36.70A RCW to read as follows: 

(1) A city planning pursuant to RCW 36.70A.040 with a 
population greater than twenty thousand shall take at least two of 
the following actions by December 31, 2022, in order to increase 
its residential building capacity: 

(a) Authorize development of an average of at least fifty 
residential units per acre in one or more areas of not fewer than 
five hundred acres that include one or more train stations served 
by commuter rail or light rail; 

(b) Authorize development of an average of at least twenty-five 
residential units per acre in one or more areas of not fewer than 
five hundred acres that include one or more bus stops served by 
scheduled bus service of at least four times per hour for twelve or 
more hours per day; 

(c) Authorize at least one duplex, triplex, or courtyard 
apartment on each parcel in one or more zoning districts that 
permit single-family residences unless a city documents a specific 
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infrastructure of physical constraint that would make this 
requirement unfeasible for a particular parcel; 

(d) Authorize cluster zoning or lot size averaging in all zoning 
districts that permit single-family residences; 

(e) Require no more than one on-site parking space per two 
bedrooms in the portions of multifamily zones that are located 
within one-half mile of a fixed guideway transit station; 

(f) Authorize accessory dwelling units on all lots located in 
zoning districts that permit single-family residences, except that 
a city choosing this option may restrict the use of such units as 
short-term rentals, may impose a minimum lot size requirement 
of two thousand five hundred square feet, may restrict accessory 
dwelling units on lots that do not meet this minimum size 
requirement, and may not be required to permit an unattached 
accessory dwelling unit to be added to lots smaller than three 
thousand two hundred square feet; 

(g) Adopt a planned action pursuant to RCW 43.21C.420; 

(h) Adopt a planned action pursuant to RCW 
43.21C.440(1)(b)(ii), except that an environmental impact 
statement pursuant to RCW 43.21C.030 is not required for such 
an action; 

(1) Adopt increases in categorical exemptions pursuant to RCW 
43.21C.229 for residential or mixed-use development; 

(j) Adopt a form-based code in one or more zoning districts that 
permit residential uses. “Form-based code” means a land 
development regulation that uses physical form, rather than 
separation of use, as the organizing principle for the code; 

(k) Authorize a duplex on each corner lot within all zoning 
districts that permit single-family residences; 

(1) Form or join existing subregional partnerships with 
neighboring jurisdictions to implement and promote affordable 
housing programs; and 

(m) Authorize at least a twenty percent density bonus for all 
residential development projects, both single-family and 
multifamily, when at least ten percent of the total units within the 
project are provided as affordable housing. In zoning districts that 
allow single-family detached housing, the authorization adopted 
pursuant to this subsection must allow for the construction of 
duplexes or triplexes to fulfill the affordable housing requirement. 
For all residential development that qualifies for the twenty 
percent density bonus of this subsection, the authorization 
adopted pursuant to this subsection must, for the purpose of 
demonstrating how additional housing units within a 
development site may be provided when affordable housing is 
provided, authorize modifications to one or more of the following 
zoning requirements: Building heights, structural setbacks, open 
space, maximum lot and impervious standards, parking, road 
widths, landscaping buffers, tree retention, or other requirements. 

(2) As an alternative to taking two of the actions provided in 
subsection (1) of this section, a city that is subject to subsection 
(1) of this section may, for purposes of compliance with 
subsections (1) and (8) of this section, adopt a housing action plan 
as described in this subsection. The goal of any such housing plan 
must be to encourage construction of additional affordable and 
market rate housing in a greater variety of housing types and at 
prices that are accessible to a greater variety of incomes. A 
housing action plan may utilize data compiled pursuant to section 
3 of this act. The housing action plan must: 

(a) Quantify existing and projected housing needs for all 
income levels, including extremely low-income households, with 
documentation of housing and household characteristics, and 
cost-burdened households; 

(b) Develop strategies to increase the supply of housing, and 
variety of housing types, needed to serve the housing needs 
identified in (a) of this subsection; 
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(c) Analyze population and employment trends, with 
documentation of projections; 

(d) Consider strategies to minimize displacement of low- 
income residents resulting from redevelopment; 

(e) Review and evaluate the current housing element adopted 
pursuant to RCW 36.70A.070, including an evaluation of success 
in attaining planned housing types and units, achievement of 
goals and policies, and implementation of the schedule of 
programs and actions; 

(f) Provide for participation and input from community 
members, community groups, local builders, local realtors, 
nonprofit housing advocates, and local religious groups; and 

(g) Include a schedule of programs and actions to implement 
the recommendations of the housing action plan. 

(3) A city may rely on actions that take effect on or after 
January 1, 2012, for purposes of compliance with subsection (1) 
of this section. 

(4) A city with a population of twenty thousand or fewer may, 
but is not required to, take one or more of the actions specified in 
subsection (1) of this section. 

(5) Amendments to development regulations and other 
nonproject actions taken by a city to implement the actions 
specified in subsection (1) of this section, with the exception of 
the action specified in subsection (1)(g) of this section, are not 
subject to administrative or judicial appeal under chapter 43.21C 
RCW. 

(6) A city that is subject to the requirements of subsection (1) 
of this section shall certify to the department once it has complied 
with the requirements of subsection (1) of this section. 

(7) In meeting the requirements of subsection (1) of this 
section, cities are encouraged to utilize strategies that increase 
residential building capacity in areas with frequent transit service 
and with the transportation and utility infrastructure that supports 
the additional residential building capacity. 

(8) A city that has complied with subsection (1) of this section, 
based on actions that take effect between the effective date of this 
section and December 31, 2022, is eligible to apply to the 
department for a one-time grant of one hundred thousand dollars 
in order to support planning and outreach efforts, subject to the 
availability of funds appropriated for that purpose. 

(9) In implementing this act, cities are encouraged to prioritize 
the creation of affordable, inclusive neighborhoods and to 
consider the risk of residential displacement, particularly in 
neighborhoods with communities at high risk of displacement. 


Sec. 2. RCW 36.70A.030 and 2017 3rd sp.s. c 18 s 2 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Adopt a comprehensive land use plan” means to enact a 
new comprehensive land use plan or to update an existing 
comprehensive land use plan. 

(2) “Agricultural land” means land primarily devoted to the 
commercial production of horticultural, viticultural, floricultural, 
dairy, apiary, vegetable, or animal products or of berries, grain, 
hay, straw, turf, seed, Christmas trees not subject to the excise tax 
imposed by RCW 84.33.100 through 84.33.140, finfish in upland 
hatcheries, or livestock, and that has long-term commercial 
significance for agricultural production. 

(3) “City” means any city or town, including a code city. 

(4) “Comprehensive land use plan,” “comprehensive plan,” or 
“plan” means a generalized coordinated land use policy statement 
of the governing body of a county or city that is adopted pursuant 
to this chapter. 

(5) “Critical areas” include the following areas and ecosystems: 
(a) Wetlands; (b) areas with a critical recharging effect on 
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aquifers used for potable water; (c) fish and wildlife habitat 
conservation areas; (d) frequently flooded areas; and (e) 
geologically hazardous areas. “Fish and wildlife habitat 
conservation areas” does not include such artificial features or 
constructs as irrigation delivery systems, irrigation infrastructure, 
irrigation canals, or drainage ditches that lie within the boundaries 
of and are maintained by a port district or an irrigation district or 
company. 

(6) “Department” means the department of commerce. 

(7) “Development regulations” or “regulation” means the 
controls placed on development or land use activities by a county 
or city, including, but not limited to, zoning ordinances, critical 
areas ordinances, shoreline master programs, official controls, 
planned unit development ordinances, subdivision ordinances, 
and binding site plan ordinances together with any amendments 
thereto. A development regulation does not include a decision to 
approve a project permit application, as defined in RCW 
36.70B.020, even though the decision may be expressed in a 
resolution or ordinance of the legislative body of the county or 
city. 

(8) “Forestland” means land primarily devoted to growing trees 
for long-term commercial timber production on land that can be 
economically and practically managed for such production, 
including Christmas trees subject to the excise tax imposed under 
RCW 84.33.100 through 84.33.140, and that has long-term 
commercial significance. In determining whether forestland is 
primarily devoted to growing trees for long-term commercial 
timber production on land that can be economically and 
practically managed for such production, the following factors 
shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and 
the compatibility and intensity of adjacent and nearby land uses; 
(c) long-term local economic conditions that affect the ability to 
manage for timber production; and (d) the availability of public 
facilities and services conducive to conversion of forestland to 
other uses. 

(9) “Freight rail dependent uses” means buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of goods where the use is dependent on and makes 
use of an adjacent short line railroad. Such facilities are both 
urban and rural development for purposes of this chapter. “Freight 
rail dependent uses” does not include buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of coal, liquefied natural gas, or “crude oil” as 
defined in RCW 90.56.010. 

(10) “Geologically hazardous areas” means areas that because 
of their susceptibility to erosion, sliding, earthquake, or other 
geological events, are not suited to the siting of commercial, 
residential, or industrial development consistent with public 
health or safety concerns. 

(11) “Long-term commercial significance” includes the 
growing capacity, productivity, and soil composition of the land 
for long-term commercial production, in consideration with the 
land’s proximity to population areas, and the possibility of more 
intense uses of the land. 

(12) “Minerals” include gravel, sand, and valuable metallic 
substances. 

(13) “Public facilities” include streets, roads, highways, 
sidewalks, street and road lighting systems, traffic signals, 
domestic water systems, storm and sanitary sewer systems, parks 
and recreational facilities, and schools. 

(14) “Public services” include fire protection and suppression, 
law enforcement, public health, education, recreation, 
environmental protection, and other governmental services. 

(15) “Recreational land” means land so designated under RCW 
36.70A.1701 and that, immediately prior to this designation, was 


designated as agricultural land of long-term commercial 
significance under RCW 36.70A.170. Recreational land must 
have playing fields and supporting facilities existing before July 
1, 2004, for sports played on grass playing fields. 

(16) “Rural character” refers to the patterns of land use and 
development established by a county in the rural element of its 
comprehensive plan: 

(a) In which open space, the natural landscape, and vegetation 
predominate over the built environment; 

(b) That foster traditional rural lifestyles, rural-based 
economies, and opportunities to both live and work in rural areas; 

(c) That provide visual landscapes that are traditionally found 
in rural areas and communities; 

(d) That are compatible with the use of the land by wildlife and 
for fish and wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped 
land into sprawling, low-density development; 

(f) That generally do not require the extension of urban 
governmental services; and 

(g) That are consistent with the protection of natural surface 
water flows and groundwater and surface water recharge and 
discharge areas. 

(17) “Rural development” refers to development outside the 
urban growth area and outside agricultural, forest, and mineral 
resource lands designated pursuant to RCW 36.70A.170. Rural 
development can consist of a variety of uses and residential 
densities, including clustered residential development, at levels 
that are consistent with the preservation of rural character and the 
requirements of the rural element. Rural development does not 
refer to agriculture or forestry activities that may be conducted in 
rural areas. 

(18) “Rural governmental services” or “rural services” include 
those public services and public facilities historically and 
typically delivered at an intensity usually found in rural areas, and 
may include domestic water systems, fire and police protection 
services, transportation and public transit services, and other 
public utilities associated with rural development and normally 
not associated with urban areas. Rural services do not include 
storm or sanitary sewers, except as otherwise authorized by RCW 
36.70A.110(4). 

(19) “Short line railroad” means those railroad lines designated 
class II or class HI by the United States surface transportation 
board. 

(20) “Urban governmental services” or “urban services” 
include those public services and public facilities at an intensity 
historically and typically provided in cities, specifically including 
storm and sanitary sewer systems, domestic water systems, street 
cleaning services, fire and police protection services, public 
transit services, and other public utilities associated with urban 
areas and normally not associated with rural areas. 

(21) “Urban growth” refers to growth that makes intensive use 
of land for the location of buildings, structures, and impermeable 
surfaces to such a degree as to be incompatible with the primary 
use of land for the production of food, other agricultural products, 
or fiber, or the extraction of mineral resources, rural uses, rural 
development, and natural resource lands designated pursuant to 
RCW 36.70A.170. A pattern of more intensive rural 
development, as provided in RCW 36.70A.070(5)(d), is not urban 
growth. When allowed to spread over wide areas, urban growth 
typically requires urban governmental services. “Characterized 
by urban growth” refers to land having urban growth located on 
it, or to land located in relationship to an area with urban growth 
on it as to be appropriate for urban growth. 

(22) “Urban growth areas” means those areas designated by a 
county pursuant to RCW 36.70A.110. 
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(23) “Wetland” or “wetlands” means areas that are inundated 
or saturated by surface water or groundwater at a frequency and 
duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. Wetlands do 
not include those artificial wetlands intentionally created from 
nonwetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape 
amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, 
street, or highway. Wetlands may include those artificial wetlands 
intentionally created from nonwetland areas created to mitigate 
conversion of wetlands. 

(24) “Affordable housing” means, unless the context clearly 
indicates otherwise, residential housing whose monthly costs, 
including utilities other than telephone, do not exceed thirty 
percent of the monthly income of a household whose income is: 

(a) For rental housing, sixty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development; or 

(b) For owner-occupied housing, eighty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(25) “Extremely low-income household” means a single 
person, family, or unrelated persons living together whose 
adjusted income is at or below thirty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(26) “Low-income household” means a single person, family, 
or unrelated persons living together whose adjusted income is at 
or below eighty percent of the median household income adjusted 
for household size, for the county where the household is located, 
as reported by the United States department of housing and urban 
development. 

(27) “Very low-income household” means a single person, 
family, or unrelated persons living together whose adjusted 
income is at or below fifty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development. 


NEW SECTION. Sec. 3. A new section is added to chapter 
36.70A RCW to read as follows: 

The University of Washington, through the Washington center 
for real estate research, shall produce a report every two years that 
compiles housing supply and affordability metrics for each city 
planning under RCW 36.70A.040 with a population of ten 
thousand or more. The report must be a compilation of objective 
criteria relating to development regulations, zoning, income, 
housing and rental prices, housing affordability programs, and 
other metrics relevant to assessing housing supply and 
affordability for all income segments of each city subject to the 
report required by this section. The Washington center for real 
estate research shall collaborate with the Washington housing 
finance commission and the office of financial management to 
develop the metrics compiled in the report. The report must be 
submitted, consistent with RCW 43.01.036, to the standing 
committees of the legislature with jurisdiction over housing issues 
and this chapter by October 15th of each even-numbered year 
beginning in 2020. 
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NEW SECTION. Sec. 4. A new section is added to chapter 
43.21C RCW to read as follows: 

Amendments to development regulations and other nonproject 
actions taken by a city to implement section 1(1) of this act, with 
the exception of the action specified in section 1(1)(g) of this act, 
are not subject to administrative or judicial appeals under this 
chapter. 


NEW SECTION. Sec. 5. A new section is added to chapter 
36.70A RCW to read as follows: 

In counties and cities planning under RCW 36.70A.040, 
minimum residential parking requirements mandated by 
municipal zoning ordinances are subject to the following 
requirements: 

(1) For housing units that are affordable to very low-income or 
extremely low-income individuals and that are located within 
one-quarter mile of a transit stop that receives transit service at 
least four times per hour for twelve or more hours per day, 
minimum residential parking requirements may be no greater than 
one parking space per bedroom. A city may require a developer 
to record a covenant that prohibits the rental of a unit subject to 
this parking restriction for any purpose other than providing for 
housing for very low-income or extremely low-income 
individuals. The covenant must address price restrictions and 
household income limits and policies if the property is converted 
to a use other than for low-income housing. A city may establish 
a requirement for the provision of more than one parking space 
per bedroom if the jurisdiction has determined a particular 
housing unit to be in an area with a lack of access to street parking 
capacity, physical space impediments, or other reasons supported 
by evidence that would make on-street parking infeasible for the 
unit. 

(2) For housing units that are specifically for seniors or people 
with disabilities, that are located within one-quarter mile of a 
transit stop that receives transit service at least four times per hour 
for twelve or more hours per day, a city may not impose a 
minimum residential parking requirement for the residents of 
such housing units, subject to the exceptions provided in this 
subsection. A city may establish parking requirements for staff 
and visitors of such housing units. A city may establish a 
requirement for the provision of one or more parking space per 
bedroom if the jurisdiction has determined a particular housing 
unit to be in an area with a lack of access to street parking 
capacity, physical space impediments, or other reasons supported 
by evidence that would make on-street parking infeasible for the 
unit. A city may require a developer to record a covenant that 
prohibits the rental of a unit subject to this parking restriction for 
any purpose other than providing for housing for seniors or people 
with disabilities. 


NEW SECTION. Sec. 6. A new section is added to chapter 
43.21C RCW to read as follows: 

(1) A project action evaluated under this chapter by a city, 
town, or county planning under RCW 36.70A.040 is exempt from 
appeals under this chapter on the basis of the evaluation of or 
impacts to transportation elements of the environment, so long as 
the project does not present significant adverse impacts to the 
state-owned transportation system as determined by the 
department of transportation and the project is: 

(a)(i) Consistent with a locally adopted transportation plan; or 

(ii) Consistent with the transportation element of a 
comprehensive plan; and 

(b)(i) A project for which traffic or parking impact fees are 
imposed pursuant to RCW 82.02.050 through 82.02.090; or 
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(ii) A project for which traffic or parking impacts are expressly 
mitigated by an ordinance, or ordinances, of general application 
adopted by the city, town, or county. 

(2) For purposes of this section, “impacts to transportation 
elements of the environment” include impacts to transportation 
systems; vehicular traffic; waterborne, rail, and air traffic; 
parking; movement or circulation of people or goods; and traffic 
hazards. 


Sec. 7. RCW 43.21C.420 and 2010 c 153 s 2 are each 
amended to read as follows: 

(1) Cities with a population greater than five thousand, in 
accordance with their existing comprehensive planning and 
development regulation authority under chapter 36.70A RCW, 
and in accordance with this section, may adopt optional elements 
of their comprehensive plans and optional development 
regulations that apply within specified subareas of the cities, that 
are either: 

(a) Areas designated as mixed-use or urban centers in a land 
use or transportation plan adopted by a regional transportation 
planning organization; or 

(b) Areas within one-half mile of a major transit stop that are 
zoned to have an average minimum density of fifteen dwelling 
units or more per gross acre. 

(2) Cities located on the east side of the Cascade mountains and 
located in a county with a population of two hundred thirty 
thousand or less, in accordance with their existing comprehensive 
planning and development regulation authority under chapter 
36.70A RCW, and in accordance with this section, may adopt 
optional elements of their comprehensive plans and optional 
development regulations that apply within the mixed-use or urban 
centers. The optional elements of their comprehensive plans and 
optional development regulations must enhance pedestrian, 
bicycle, transit, or other nonvehicular transportation methods. 

(3) A major transit stop is defined as: 

(a) A stop on a high capacity transportation service funded or 
expanded under the provisions of chapter 81.104 RCW; 

(b) Commuter rail stops; 

(c) Stops on rail or fixed guideway systems, including 
transitways; 

(d) Stops on bus rapid transit routes or routes that run on high 
occupancy vehicle lanes; or 

(e) Stops for a bus or other transit mode providing fixed route 
service at intervals of at least thirty minutes during the peak hours 
of operation. 

(4)(a) A city that elects to adopt such an optional 
comprehensive plan element and optional development 
regulations shall prepare a nonproject environmental impact 
statement, pursuant to RCW 43.21C.030, assessing and 
disclosing the probable significant adverse environmental 
impacts of the optional comprehensive plan element and 
development regulations and of future development that is 
consistent with the plan and regulations. 

(b) At least one community meeting must be held on the 
proposed subarea plan before the scoping notice for such a 
nonproject environmental impact statement is issued. Notice of 
scoping for such a nonproject environmental impact statement 
and notice of the community meeting required by this section 
must be mailed to all property owners of record within the subarea 
to be studied, to all property owners within one hundred fifty feet 
of the boundaries of such a subarea, to all affected federally 
recognized tribal governments whose ceded area is within one- 
half mile of the boundaries of the subarea, and to agencies with 
jurisdiction over the future development anticipated within the 
subarea. 


ri nt nan mennat 
implementation ofthe subarea_planning process- 


(d))) The notice of the community meeting must include 
general illustrations and descriptions of buildings generally 
representative of the maximum building envelope that will be 
allowed under the proposed plan and indicate that future appeals 
of proposed developments that are consistent with the plan will 
be limited. Notice of the community meeting must include signs 
located on major travel routes in the subarea. If the building 
envelope increases during the process, another notice complying 
with the requirements of this section must be issued before the 
next public involvement opportunity. 

((e})) (d) Any person that has standing to appeal the adoption 
of this subarea plan or the implementing regulations under RCW 
36.70A.280 has standing to bring an appeal of the nonproject 
environmental impact statement required by this subsection. 

B a diam are aan ane eRAGN an 


¢e))) (e) As an incentive for development authorized under this 
section, a city shall consider establishing a transfer of 
development rights program in consultation with the county 
where the city is located, that conserves county-designated 
agricultural and forestland of long-term commercial significance. 
If the city decides not to establish a transfer of development rights 
program, the city must state in the record the reasons for not 
adopting the program. The city’s decision not to establish a 
transfer of development rights program is not subject to appeal. 
Nothing in this subsection (4)((€g})) (e) may be used as a basis to 
challenge the optional comprehensive plan or subarea plan 
policies authorized under this section. 

(5)(a) Until July 1, ((2048)) 2029, a proposed development that 
meets the criteria of (b) of this subsection may not be challenged 
in administrative or judicial appeals for noncompliance with this 
chapter as long as a complete application for such a development 
that vests the application or would later lead to vested status under 
city or state law is submitted to the city within a time frame 
established by the city, but not to exceed the following time 
frames: 

(i) Nineteen years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city as of the effective date 
of this section; or 

(ii) Ten years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city after the effective date 
of this section. 

(b) A proposed development may not be challenged, consistent 
with the timelines established in (a) of this subsection, so long as 


the development: 
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(i) Is consistent with the optional comprehensive plan or 
subarea plan policies and development regulations adopted under 
subsection (1) or (2) of this section; 

(ii) Sets aside or requires the occupancy of at least ten percent 
of the dwelling units, or a greater percentage as determined by 
city development regulations, within the development for low- 
income households at a sale price or rental amount that is 
considered affordable by a city’s housing programs. This 
subsection (5)(b)(ii) applies only to projects that are consistent 
with an optional element adopted by a city pursuant to this section 
after the effective date of this section; and ((that)) 

(iii) Is environmentally reviewed under subsection (4) of this 
section ((may—netbe—chalensed in _administrative_or_ judicial 


would _tatertead+te—vested_status—under—eity_or_statetaw is 
but nette-exceed_ten-years from the date ofissuance of the final 


(Ð) (c) After July 1, ((2048)) 2029, the immunity from 
appeals under this chapter of any application that vests or will vest 
under this subsection or the ability to vest under this subsection is 
still valid, provided that the final subarea environmental impact 
statement is issued by July 1, ((2048)) 2029. After July 1, ((2048)) 
2029, a city may continue to collect reimbursement fees under 
subsection (6) of this section for the proportionate share of a 
subarea environmental impact statement issued prior to July 1, 
((2048)) 2029. 

(6) It is recognized that a city that prepares a nonproject 
environmental impact statement under subsection (4) of this 
section must endure a substantial financial burden. A city may 
recover or apply for a grant or loan to prospectively cover its 
reasonable expenses of preparation of a nonproject environmental 
impact statement prepared under subsection (4) of this section 
through access to financial assistance under RCW 36.70A.490 or 
funding from private sources. In addition, a city is authorized to 
recover a portion of its reasonable expenses of preparation of such 
a nonproject environmental impact statement by the assessment 
of reasonable and proportionate fees upon subsequent 
development that is consistent with the plan and development 
regulations adopted under subsection (5) of this section, as long 
as the development makes use of and benefits ((Her})) from, as 
described in subsection (5) of this section, ((frem)) the nonproject 
environmental impact statement prepared by the city. Any 
assessment fees collected from subsequent development may be 
used to reimburse funding received from private sources. In order 
to collect such fees, the city must enact an ordinance that sets forth 
objective standards for determining how the fees to be imposed 
upon each development will be proportionate to the impacts of 
each development and to the benefits accruing to each 
development from the nonproject environmental impact 
statement. Any disagreement about the reasonableness or amount 
of the fees imposed upon a development may not be the basis for 
delay in issuance of a project permit for that development. The 
fee assessed by the city may be paid with the written stipulation 
“paid under protest” and if the city provides for an administrative 
appeal of its decision on the project for which the fees are 
imposed, any dispute about the amount of the fees must be 
resolved in the same administrative appeal process. 

(7) If a proposed development is inconsistent with the optional 
comprehensive plan or subarea plan policies and development 
regulations adopted under subsection (1) of this section, the city 
shall require additional environmental review in accordance with 
this chapter. 


2019 REGULAR SESSION 

Sec. 8. RCW 36.70A.490 and 2012 Ist sp.s. c 1 s 309 are 
each amended to read as follows: 

The growth management planning and environmental review 
fund is hereby established in the state treasury. Moneys may be 
placed in the fund from the proceeds of bond sales, tax revenues, 
budget transfers, federal appropriations, gifts, or any other lawful 
source. Moneys in the fund may be spent only after appropriation. 
Moneys in the fund shall be used to make grants or loans to local 
governments for the purposes set forth in RCW 43.21C.240, 
43.21C.031, ((er)) 36.70A.500, section 1 of this act, and to cover 
costs associated with the adoption of optional elements of 
comprehensive plans consistent with RCW 43.21C.420. Any 
payment of either principal or interest, or both, derived from loans 
made from this fund must be deposited into the fund. 


NEW SECTION. Sec. 9. A new section is added to chapter 
35.21 RCW to read as follows: 

A city may not prohibit permanent supportive housing in areas 
where multifamily housing is permitted. 


NEW SECTION. Sec. 10. A new section is added to 
chapter 35A.21 RCW to read as follows: 

A code city may not prohibit permanent supportive housing 
in areas where multifamily housing is permitted. 


Sec. 11. RCW 82.02.060 and 2012 c 200 s 1 are each 
amended to read as follows: 

The local ordinance by which impact fees are imposed: 

(1) Shall include a schedule of impact fees which shall be 
adopted for each type of development activity that is subject to 
impact fees, specifying the amount of the impact fee to be 
imposed for each type of system improvement. The schedule shall 
be based upon a formula or other method of calculating such 
impact fees. In determining proportionate share, the formula or 
other method of calculating impact fees shall incorporate, among 
other things, the following: 

(a) The cost of public facilities necessitated by new 
development; 

(b) An adjustment to the cost of the public facilities for past or 
future payments made or reasonably anticipated to be made by 
new development to pay for particular system improvements in 
the form of user fees, debt service payments, taxes, or other 
payments earmarked for or proratable to the particular system 
improvement; 

(c) The availability of other means of funding public facility 
improvements; 

(d) The cost of existing public facilities improvements; and 

(e) The methods by which public facilities improvements were 
financed; 

(2) May provide an exemption for low-income housing, and 
other development activities with broad public purposes, from 
these impact fees, provided that the impact fees for such 
development activity shall be paid from public funds other than 
impact fee accounts; 

(3) May provide an exemption from impact fees for low- 
income housing. Local governments that grant exemptions for 
low-income housing under this subsection (3) may either: Grant 
a partial exemption of not more than eighty percent of impact 
fees, in which case there is no explicit requirement to pay the 
exempted portion of the fee from public funds other than impact 
fee accounts; or provide a full waiver, in which case the remaining 
percentage of the exempted fee must be paid from public funds 
other than impact fee accounts. An exemption for low-income 
housing granted under subsection (2) of this section or this 
subsection (3) must be conditioned upon requiring the developer 
to record a covenant that, except as provided otherwise by this 
subsection, prohibits using the property for any purpose other 
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than for low-income housing. At a minimum, the covenant must 
address price restrictions and household income limits for the 
low-income housing, and that if the property is converted to a use 
other than for low-income housing, the property owner must pay 
the applicable impact fees in effect at the time of conversion. 
Covenants required by this subsection must be recorded with the 
applicable county auditor or recording officer. A local 
government granting an exemption under subsection (2) of this 
section or this subsection (3) for low-income housing may not 
collect revenue lost through granting an exemption by increasing 
impact fees unrelated to the exemption. A school district who 
receives school impact fees must approve any exemption under 
subsection (2) of this section or this subsection (3); 

(4) May not charge a higher per unit fee for multifamily 
residential construction than for single-family residential 
construction; 

(5) Shall provide a credit for the value of any dedication of land 
for, improvement to, or new construction of any system 
improvements provided by the developer, to facilities that are 
identified in the capital facilities plan and that are required by the 
county, city, or town as a condition of approving the development 
activity; 

(Ð) (6) Shall allow the county, city, or town imposing the 
impact fees to adjust the standard impact fee at the time the fee is 
imposed to consider unusual circumstances in specific cases to 
ensure that impact fees are imposed fairly; 

((€6})) (7) Shall include a provision for calculating the amount 
of the fee to be imposed on a particular development that permits 
consideration of studies and data submitted by the developer to 
adjust the amount of the fee; 

(())) (8) Shall establish one or more reasonable service areas 
within which it shall calculate and impose impact fees for various 
land use categories per unit of development; ((and 

€8})) (9) May provide for the imposition of an impact fee for 
system improvement costs previously incurred by a county, city, 
or town to the extent that new growth and development will be 
served by the previously constructed improvements provided 
such fee shall not be imposed to make up for any system 
improvement deficiencies; and 

(10) May not impose impact fees that cumulatively amount to 
more than fifty thousand dollars for any single-family residential 
unit. 

For purposes of this section, “low-income housing” means 
housing with a monthly housing expense, that is no greater than 
thirty percent of eighty percent of the median ((famHy)) 
household income adjusted for ((famH)) household size, for the 
county where the project is located, as reported by the United 
States department of housing and urban development. 


NEW SECTION. Sec. 12. If specific funding for the 
purposes of section 1 of this act, referencing section 1 of this act 
by bill or chapter number and section number, and amounting to 
not less than one hundred thousand dollars per city subject to 
section 1 of this act, is not provided by June 30, 2019, in the 
omnibus appropriations act, section 1 of this act is null and void.” 


On page 1, line 2 of the title, after “capacity;” strike the 
remainder of the title and insert “amending RCW 36.70A.030, 
43.21C.420, 36.70A.490, and 82.02.060; adding new sections to 
chapter 36.70A RCW; adding new sections to chapter 43.21C 
RCW; adding a new section to chapter 35.21 RCW; adding a new 
section to chapter 35A.21 RCW; and creating a new section.” 


The President Pro Tempore declared the question before the 
Senate to be the motion to not adopt the committee striking 
amendment by the Committee on Housing Stability & 


Affordability to Engrossed Second Substitute House Bill No. 
1923. 

The motion by Senator Kuderer carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Kuderer moved that the following striking amendment 
no. 624 by Senator Kuderer be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW _ SECTION. Sec. 1. A new section is added to 
chapter 36.70A RCW to read as follows: 

(1) A city planning pursuant to RCW 36.70A.040 is 
encouraged to take the following actions in order to increase its 
residential building capacity: 

(a) Authorize development in one or more areas of not fewer 
than five hundred acres that include at least one train station 
served by commuter rail or light rail with an average of at least 
fifty residential units per acre that require no more than an average 
of one on-site parking space per two bedrooms in the portions of 
multifamily zones that are located within the areas; 

(b) Authorize development in one or more areas of not fewer 
than five hundred acres in cities with a population greater than 
forty thousand or not fewer than two hundred fifty acres in cities 
with a population less than forty thousand that include at least one 
bus stop served by scheduled bus service of at least four times per 
hour for twelve or more hours per day with an average of at least 
twenty-five residential units per acre that require no more than an 
average of one on-site parking space per two bedrooms in 
portions of the multifamily zones that are located within the areas; 

(c) Authorize at least one duplex, triplex, or courtyard 
apartment on each parcel in one or more zoning districts that 
permit single-family residences unless a city documents a specific 
infrastructure of physical constraint that would make this 
requirement unfeasible for a particular parcel; 

(d) Authorize cluster zoning or lot size averaging in all zoning 
districts that permit single-family residences; 

(e) Authorize attached accessory dwelling units on all parcels 
containing single-family homes where the lot is at least three 
thousand two hundred square feet in size, and permit both 
attached and detached accessory dwelling units on all parcels 
containing single-family homes, provided lots are at least four 
thousand three hundred fifty-six square feet in size. Qualifying 
city ordinances or regulations may not provide for on-site parking 
requirements, owner occupancy requirements, or square footage 
limitations below one thousand square feet for the accessory 
dwelling unit, and must not prohibit the separate rental or sale of 
accessory dwelling units and the primary residence. Cities must 
set applicable impact fees at no more than the projected impact of 
the accessory dwelling unit. To allow local flexibility, other than 
these factors, accessory dwelling units may be subject to such 
regulations, conditions, procedures, and limitations as determined 
by the local legislative authority, and must follow all applicable 
state and federal laws and local ordinances; 

(f) Adopt a subarea plan pursuant to RCW 43.21C.420; 

(g) Adopt a planned action pursuant to RCW 
43.21C.440(1)(b)(ii), except that an environmental impact 
statement pursuant to RCW 43.21C.030 is not required for such 
an action; 

(h) Adopt increases in categorical exemptions pursuant to 
RCW 43.21C.229 for residential or mixed-use development; 

(1) Adopt a form-based code in one or more zoning districts that 
permit residential uses. “Form-based code” means a land 
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development regulation that uses physical form, rather than 
separation of use, as the organizing principle for the code; 

(j) Authorize a duplex on each corner lot within all zoning 
districts that permit single-family residences; 

(k) Allow for the division or redivision of land into the 
maximum number of lots through the short subdivision process 
provided in chapter 58.17 RCW; and 

(1) Authorize a minimum net density of six dwelling units per 
acre in all residential zones, where the residential development 
capacity will increase within the city. 

(2) A city planning pursuant to RCW 36.70A.040 may adopt a 
housing action plan as described in this subsection. The goal of 
any such housing plan must be to encourage construction of 
additional affordable and market rate housing in a greater variety 
of housing types and at prices that are accessible to a greater 
variety of incomes, including strategies aimed at the for-profit 
single-family home market. A housing action plan may utilize 
data compiled pursuant to section 3 of this act. The housing action 
plan should: 

(a) Quantify existing and projected housing needs for all 
income levels, including extremely low-income households, with 
documentation of housing and household characteristics, and 
cost-burdened households; 

(b) Develop strategies to increase the supply of housing, and 
variety of housing types, needed to serve the housing needs 
identified in (a) of this subsection; 

(c) Analyze population and employment trends, with 
documentation of projections; 

(d) Consider strategies to minimize displacement of low- 
income residents resulting from redevelopment; 

(e) Review and evaluate the current housing element adopted 
pursuant to RCW 36.70A.070, including an evaluation of success 
in attaining planned housing types and units, achievement of 
goals and policies, and implementation of the schedule of 
programs and actions; 

(f) Provide for participation and input from community 
members, community groups, local builders, local realtors, 
nonprofit housing advocates, and local religious groups; and 

(g) Include a schedule of programs and actions to implement 
the recommendations of the housing action plan. 

(3) If adopted by April 1, 2021, ordinances, amendments to 
development regulations, and other nonproject actions taken by a 
city to implement the actions specified in subsection (1) of this 
section, with the exception of the action specified in subsection 
(1)(f) of this section, are not subject to administrative or judicial 
appeal under chapter 43.21C RCW. 

(4) Any action taken by a city prior to April 1, 2021, to amend 
their comprehensive plan solely to include actions taken under 
subsection (1) of this section is not subject to legal challenge 
under this chapter. 

(5) In taking action under subsection (1) of this section, cities 
are encouraged to utilize strategies that increase residential 
building capacity in areas with frequent transit service and with 
the transportation and utility infrastructure that supports the 
additional residential building capacity. 

(6) A city with a population over twenty thousand that is 
planning to take at least two actions under subsection (1) of this 
section, and that action will occur between the effective date of 
this section and April 1, 2021, is eligible to apply to the 
department for planning grant assistance of up to one hundred 
thousand dollars, subject to the availability of funds appropriated 
for that purpose. The department shall develop grant criteria to 
ensure that grant funds awarded are proportionate to the level of 
effort proposed by a city, and the potential increase in housing 
supply or regulatory streamlining that could be achieved. Funding 
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may be provided in advance of, and to support, adoption of 
policies or ordinances consistent with this section. A city can 
request, and the department may award, more than one hundred 
thousand dollars for applications that demonstrate extraordinary 
potential to increase housing supply or regulatory streamlining. 

(7) A city seeking to develop a housing action plan under 
subsection (2) of this section is eligible to apply to the department 
for up to one hundred thousand dollars. 

(8) The department shall establish grant award amounts under 
subsections (6) and (7) of this section based on the expected 
number of cities that will seek grant assistance, to ensure that all 
cities can receive some level of grant support. If funding capacity 
allows, the department may consider accepting and funding 
applications from cities with a population of less than twenty 
thousand if the actions proposed in the application will create a 
significant amount of housing capacity or regulatory streamlining 
and are consistent with the actions in this section. 

(9) In implementing this act, cities are encouraged to prioritize 
the creation of affordable, inclusive neighborhoods and to 
consider the risk of residential displacement, particularly in 
neighborhoods with communities at high risk of displacement. 


Sec. 2. RCW 36.70A.030 and 2017 3rd sp.s. c 18 s 2 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Adopt a comprehensive land use plan” means to enact a 
new comprehensive land use plan or to update an existing 
comprehensive land use plan. 

(2) “Agricultural land” means land primarily devoted to the 
commercial production of horticultural, viticultural, floricultural, 
dairy, apiary, vegetable, or animal products or of berries, grain, 
hay, straw, turf, seed, Christmas trees not subject to the excise tax 
imposed by RCW 84.33.100 through 84.33.140, finfish in upland 
hatcheries, or livestock, and that has long-term commercial 
significance for agricultural production. 

(3) “City” means any city or town, including a code city. 

(4) “Comprehensive land use plan,” “comprehensive plan,” or 
“plan” means a generalized coordinated land use policy statement 
of the governing body of a county or city that is adopted pursuant 
to this chapter. 

(5) “Critical areas” include the following areas and ecosystems: 
(a) Wetlands; (b) areas with a critical recharging effect on 
aquifers used for potable water; (c) fish and wildlife habitat 
conservation areas; (d) frequently flooded areas; and (e) 
geologically hazardous areas. “Fish and wildlife habitat 
conservation areas” does not include such artificial features or 
constructs as irrigation delivery systems, irrigation infrastructure, 
irrigation canals, or drainage ditches that lie within the boundaries 
of and are maintained by a port district or an irrigation district or 
company. 

(6) “Department” means the department of commerce. 

(7) “Development regulations” or “regulation” means the 
controls placed on development or land use activities by a county 
or city, including, but not limited to, zoning ordinances, critical 
areas ordinances, shoreline master programs, official controls, 
planned unit development ordinances, subdivision ordinances, 
and binding site plan ordinances together with any amendments 
thereto. A development regulation does not include a decision to 
approve a project permit application, as defined in RCW 
36.70B.020, even though the decision may be expressed in a 
resolution or ordinance of the legislative body of the county or 
city. 

(8) “Forestland” means land primarily devoted to growing trees 
for long-term commercial timber production on land that can be 
economically and practically managed for such production, 
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including Christmas trees subject to the excise tax imposed under 
RCW 84.33.100 through 84.33.140, and that has long-term 
commercial significance. In determining whether forestland is 
primarily devoted to growing trees for long-term commercial 
timber production on land that can be economically and 
practically managed for such production, the following factors 
shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and 
the compatibility and intensity of adjacent and nearby land uses; 
(c) long-term local economic conditions that affect the ability to 
manage for timber production; and (d) the availability of public 
facilities and services conducive to conversion of forestland to 
other uses. 

(9) “Freight rail dependent uses” means buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of goods where the use is dependent on and makes 
use of an adjacent short line railroad. Such facilities are both 
urban and rural development for purposes of this chapter. “Freight 
rail dependent uses” does not include buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of coal, liquefied natural gas, or “crude oil” as 
defined in RCW 90.56.010. 

(10) “Geologically hazardous areas” means areas that because 
of their susceptibility to erosion, sliding, earthquake, or other 
geological events, are not suited to the siting of commercial, 
residential, or industrial development consistent with public 
health or safety concerns. 

(11) “Long-term commercial significance” includes the 
growing capacity, productivity, and soil composition of the land 
for long-term commercial production, in consideration with the 
land’s proximity to population areas, and the possibility of more 
intense uses of the land. 

(12) “Minerals” include gravel, sand, and valuable metallic 
substances. 

(13) “Public facilities” include streets, roads, highways, 
sidewalks, street and road lighting systems, traffic signals, 
domestic water systems, storm and sanitary sewer systems, parks 
and recreational facilities, and schools. 

(14) “Public services” include fire protection and suppression, 
law enforcement, public health, education, recreation, 
environmental protection, and other governmental services. 

(15) “Recreational land” means land so designated under RCW 
36.70A.1701 and that, immediately prior to this designation, was 
designated as agricultural land of long-term commercial 
significance under RCW 36.70A.170. Recreational land must 
have playing fields and supporting facilities existing before July 
1, 2004, for sports played on grass playing fields. 

(16) “Rural character” refers to the patterns of land use and 
development established by a county in the rural element of its 
comprehensive plan: 

(a) In which open space, the natural landscape, and vegetation 
predominate over the built environment; 

(b) That foster traditional rural lifestyles, rural-based 
economies, and opportunities to both live and work in rural areas; 

(c) That provide visual landscapes that are traditionally found 
in rural areas and communities; 

(d) That are compatible with the use of the land by wildlife and 
for fish and wildlife habitat; 

(e) That reduce the inappropriate conversion of undeveloped 
land into sprawling, low-density development; 

(f) That generally do not require the extension of urban 
governmental services; and 

(g) That are consistent with the protection of natural surface 
water flows and groundwater and surface water recharge and 
discharge areas. 


(17) “Rural development” refers to development outside the 
urban growth area and outside agricultural, forest, and mineral 
resource lands designated pursuant to RCW 36.70A.170. Rural 
development can consist of a variety of uses and residential 
densities, including clustered residential development, at levels 
that are consistent with the preservation of rural character and the 
requirements of the rural element. Rural development does not 
refer to agriculture or forestry activities that may be conducted in 
rural areas. 

(18) “Rural governmental services” or “rural services” include 
those public services and public facilities historically and 
typically delivered at an intensity usually found in rural areas, and 
may include domestic water systems, fire and police protection 
services, transportation and public transit services, and other 
public utilities associated with rural development and normally 
not associated with urban areas. Rural services do not include 
storm or sanitary sewers, except as otherwise authorized by RCW 
36.70A.110(4). 

(19) “Short line railroad” means those railroad lines designated 
class II or class HI by the United States surface transportation 
board. 

(20) “Urban governmental services” or “urban services” 
include those public services and public facilities at an intensity 
historically and typically provided in cities, specifically including 
storm and sanitary sewer systems, domestic water systems, street 
cleaning services, fire and police protection services, public 
transit services, and other public utilities associated with urban 
areas and normally not associated with rural areas. 

(21) “Urban growth” refers to growth that makes intensive use 
of land for the location of buildings, structures, and impermeable 
surfaces to such a degree as to be incompatible with the primary 
use of land for the production of food, other agricultural products, 
or fiber, or the extraction of mineral resources, rural uses, rural 
development, and natural resource lands designated pursuant to 
RCW 36.70A.170. A pattern of more intensive rural 
development, as provided in RCW 36.70A.070(5)(d), is not urban 
growth. When allowed to spread over wide areas, urban growth 
typically requires urban governmental services. “Characterized 
by urban growth” refers to land having urban growth located on 
it, or to land located in relationship to an area with urban growth 
on it as to be appropriate for urban growth. 

(22) “Urban growth areas” means those areas designated by a 
county pursuant to RCW 36.70A.110. 

(23) “Wetland” or “wetlands” means areas that are inundated 
or saturated by surface water or groundwater at a frequency and 
duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. Wetlands do 
not include those artificial wetlands intentionally created from 
nonwetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape 
amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, 
street, or highway. Wetlands may include those artificial wetlands 
intentionally created from nonwetland areas created to mitigate 
conversion of wetlands. 

(24) “Affordable housing” means, unless the context clearly 
indicates otherwise, residential housing whose monthly costs, 
including utilities other than telephone, do not exceed thirty 
percent of the monthly income of a household whose income is: 

(a) For rental housing, sixty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development; or 
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(b) For owner-occupied housing, eighty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(25) “Extremely low-income household” means a single 
person, family, or unrelated persons living together whose 
adjusted income is at or below thirty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(26) “Low-income household” means a single person, family, 
or unrelated persons living together whose adjusted income is at 
or below eighty percent of the median household income adjusted 
for household size, for the county where the household is located, 
as reported by the United States department of housing and urban 
development. 

(27) “Permanent supportive housing” is subsidized, leased 
housing with no limit on length of stay, paired with on-site or off- 
site voluntary services designed to support a person living with a 
disability to be a successful tenant in a housing arrangement, 
improve the resident’s health status, and connect residents of the 
housing with community-based health care, treatment, and 
employment services. 

(28) “Very low-income household” means a single person, 
family, or unrelated persons living together whose adjusted 
income is at or below fifty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development. 


NEW SECTION. Sec. 3. A new section is added to chapter 
36.70A RCW to read as follows: 

The Washington center for real estate research at the University 
of Washington shall produce a report every two years that 
compiles housing supply and affordability metrics for each city 
planning under RCW 36.70A.040 with a population of ten 
thousand or more. The initial report, completed by October 15, 
2020, must be a compilation of objective criteria relating to 
development regulations, zoning, income, housing and rental 
prices, housing affordability programs, and other metrics relevant 
to assessing housing supply and affordability for all income 
segments, including the percentage of cost-burdened households, 
of each city subject to the report required by this section. The 
report completed by October 15, 2022, must also include data 
relating to actions taken by cities under this act. The report 
completed by October 15, 2024, must also include relevant data 
relating to buildable lands reports prepared under RCW 
36.70A.215, where applicable, and updates to comprehensive 
plans under this chapter. The Washington center for real estate 
research shall collaborate with the Washington housing finance 
commission and the office of financial management to develop 
the metrics compiled in the report. The report must be submitted, 
consistent with RCW 43.01.036, to the standing committees of 
the legislature with jurisdiction over housing issues and this 
chapter. 


NEW SECTION. Sec. 4. A new section is added to chapter 
43.21C RCW to read as follows: 

If adopted by April 1, 2021, amendments to development 
regulations and other nonproject actions taken by a city to 
implement section 1 (1) or (4) of this act, with the exception of 
the action specified in section 1(1)(f) of this act, are not subject to 
administrative or judicial appeals under this chapter. 


NEW SECTION. Sec. 5. A new section is added to chapter 
36.70A RCW to read as follows: 
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In counties and cities planning under RCW 36.70A.040, 
minimum residential parking requirements mandated by 
municipal zoning ordinances are subject to the following 
requirements: 

(1) For housing units that are affordable to very low-income or 
extremely low-income individuals and that are located within 
one-quarter mile of a transit stop that receives transit service at 
least four times per hour for twelve or more hours per day, 
minimum residential parking requirements may be no greater than 
one parking space per bedroom or .75 space per unit. A city may 
require a developer to record a covenant that prohibits the rental 
of a unit subject to this parking restriction for any purpose other 
than providing for housing for very low-income or extremely 
low-income individuals. The covenant must address price 
restrictions and household income limits and policies if the 
property is converted to a use other than for low-income housing. 
A city may establish a requirement for the provision of more than 
one parking space per bedroom or .75 space per unit if the 
jurisdiction has determined a particular housing unit to be in an 
area with a lack of access to street parking capacity, physical 
space impediments, or other reasons supported by evidence that 
would make on-street parking infeasible for the unit. 

(2) For housing units that are specifically for seniors or people 
with disabilities, that are located within one-quarter mile of a 
transit stop that receives transit service at least four times per hour 
for twelve or more hours per day, minimum residential parking 
requirements may be no greater than one space per bedroom or 
.75 space per unit for the residents of such housing units, subject 
to the exceptions provided in this subsection. A city may establish 
parking requirements for staff and visitors of such housing units. 
A city may establish a requirement for the provision of one or 
more parking space per bedroom if the jurisdiction has 
determined a particular housing unit to be in an area with a lack 
of access to street parking capacity, physical space impediments, 
or other reasons supported by evidence that would make on-street 
parking infeasible for the unit. A city may require a developer to 
record a covenant that prohibits the rental of a unit subject to this 
parking restriction for any purpose other than providing for 
housing for seniors or people with disabilities. 


NEW SECTION. Sec. 6. A new section is added to chapter 
43.21C RCW to read as follows: 

(1) A project action pertaining to residential, multifamily, or 
mixed use development evaluated under this chapter by a city or 
town planning under RCW 36.70A.040 is exempt from appeals 
under this chapter on the basis of the evaluation of or impacts to 
transportation elements of the environment, so long as the project 
does not present significant adverse impacts to the state-owned 
transportation system as determined by the department of 
transportation and the project is: 

(a)(i) Consistent with a locally adopted transportation plan; or 

(ii) Consistent with the transportation element of a 
comprehensive plan; and 

(b)(i) A project for which traffic or parking impact fees are 
imposed pursuant to RCW 82.02.050 through 82.02.090; or 

(ii) A project for which traffic or parking impacts are expressly 
mitigated by an ordinance, or ordinances, of general application 
adopted by the city or town. 

(2) For purposes of this section, “impacts to transportation 
elements of the environment” include impacts to transportation 
systems; vehicular traffic; waterborne, rail, and air traffic; 
parking; movement or circulation of people or goods; and traffic 
hazards. 


Sec. 7. RCW 43.21C.420 and 2010 c 153 s 2 are each 
amended to read as follows: 


1412 JOURNAL OF THE SENATE 


(1) Cities with a population greater than five thousand, in 
accordance with their existing comprehensive planning and 
development regulation authority under chapter 36.70A RCW, 
and in accordance with this section, may adopt optional elements 
of their comprehensive plans and optional development 
regulations that apply within specified subareas of the cities, that 
are either: 

(a) Areas designated as mixed-use or urban centers in a land 
use or transportation plan adopted by a regional transportation 
planning organization; or 

(b) Areas within one-half mile of a major transit stop that are 
zoned to have an average minimum density of fifteen dwelling 
units or more per gross acre. 

(2) Cities located on the east side of the Cascade mountains and 
located in a county with a population of two hundred thirty 
thousand or less, in accordance with their existing comprehensive 
planning and development regulation authority under chapter 
36.70A RCW, and in accordance with this section, may adopt 
optional elements of their comprehensive plans and optional 
development regulations that apply within the mixed-use or urban 
centers. The optional elements of their comprehensive plans and 
optional development regulations must enhance pedestrian, 
bicycle, transit, or other nonvehicular transportation methods. 

(3) A major transit stop is defined as: 

(a) A stop on a high capacity transportation service funded or 
expanded under the provisions of chapter 81.104 RCW; 

(b) Commuter rail stops; 

(c) Stops on rail or fixed guideway systems, including 
transitways; 

(d) Stops on bus rapid transit routes or routes that run on high 
occupancy vehicle lanes; or 

(e) Stops for a bus or other transit mode providing fixed route 
service at intervals of at least thirty minutes during the peak hours 
of operation. 

(4)(a) A city that elects to adopt such an optional 
comprehensive plan element and optional development 
regulations shall prepare a nonproject environmental impact 
statement, pursuant to RCW 43.21C.030, assessing and 
disclosing the probable significant adverse environmental 
impacts of the optional comprehensive plan element and 
development regulations and of future development that is 
consistent with the plan and regulations. 

(b) At least one community meeting must be held on the 
proposed subarea plan before the scoping notice for such a 
nonproject environmental impact statement is issued. Notice of 
scoping for such a nonproject environmental impact statement 
and notice of the community meeting required by this section 
must be mailed to all property owners of record within the subarea 
to be studied, to all property owners within one hundred fifty feet 
of the boundaries of such a subarea, to all affected federally 
recognized tribal governments whose ceded area is within one- 
half mile of the boundaries of the subarea, and to agencies with 
jurisdiction over the future development anticipated within the 
subarea. 

(c) (Gr eHties-with over five hundred thousand residents, notice 
of scoping for such a nonproject environmental impact statement 


and notice_of the community meeting required by this section 
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()) The notice of the community meeting must include 
general illustrations and descriptions of buildings generally 
representative of the maximum building envelope that will be 
allowed under the proposed plan and indicate that future appeals 
of proposed developments that are consistent with the plan will 
be limited. Notice of the community meeting must include signs 
located on major travel routes in the subarea. If the building 
envelope increases during the process, another notice complying 
with the requirements of this section must be issued before the 
next public involvement opportunity. 

((e))) (d) Any person that has standing to appeal the adoption 
of this subarea plan or the implementing regulations under RCW 
36.70A.280 has standing to bring an appeal of the nonproject 
environmental impact statement required by this subsection. 

ee 
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) (e) As an incentive for development authorized under this 
section, a city shall consider establishing a transfer of 
development rights program in consultation with the county 
where the city is located, that conserves county-designated 
agricultural and forestland of long-term commercial significance. 
If the city decides not to establish a transfer of development rights 
program, the city must state in the record the reasons for not 
adopting the program. The city’s decision not to establish a 
transfer of development rights program is not subject to appeal. 
Nothing in this subsection (4)((€g})) (e) may be used as a basis to 
challenge the optional comprehensive plan or subarea plan 
policies authorized under this section. 

(5)(a) Until July 1, ((2048)) 2029, a proposed development that 
meets the criteria of (b) of this subsection may not be challenged 
in administrative or judicial appeals for noncompliance with this 
chapter as long as a complete application for such a development 
that vests the application or would later lead to vested status under 
city or state law is submitted to the city within a time frame 
established by the city, but not to exceed the following time 
frames: 

(i) Nineteen years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city as of the effective date 
of this section; or 

(ii) Ten years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city after the effective date 
of this section. 

(b) A proposed development may not be challenged, consistent 
with the timelines established in (a) of this subsection, so long as 
the development: 

(i) Is consistent with the optional comprehensive plan or 
subarea plan policies and development regulations adopted under 
subsection (1) or (2) of this section; 

(i1) Sets aside or requires the occupancy of at least ten percent 
of the dwelling units, or a greater percentage as determined by 
city development regulations, within the development for low- 
income households at a sale price or rental amount that is 
considered affordable by a city’s housing programs. This 
subsection (5)(b)(ii) applies only to projects that are consistent 
with an optional element adopted by a city pursuant to this section 
after the effective date of this section; and ((that)) 


JOURNAL OF THE SENATE 1413 


NINETIETH DAY, APRIL 13, 2019 
(iii) Is environmentally reviewed under subsection (4) of this 
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(Œ) (©) After July 1, ((208)) 2029, the immunity from 
appeals under this chapter of any application that vests or will vest 
under this subsection or the ability to vest under this subsection is 
still valid, provided that the final subarea environmental impact 
statement is issued by July 1, ((2948)) 2029. After July 1, ((2948)) 
2029, a city may continue to collect reimbursement fees under 
subsection (6) of this section for the proportionate share of a 
subarea environmental impact statement issued prior to July 1, 
((2048)) 2029. 

(6) It is recognized that a city that prepares a nonproject 
environmental impact statement under subsection (4) of this 
section must endure a substantial financial burden. A city may 
recover or apply for a grant or loan to prospectively cover its 
reasonable expenses of preparation of a nonproject environmental 
impact statement prepared under subsection (4) of this section 
through access to financial assistance under RCW 36.70A.490 or 
funding from private sources. In addition, a city is authorized to 
recover a portion of its reasonable expenses of preparation of such 
a nonproject environmental impact statement by the assessment 
of reasonable and proportionate fees upon subsequent 
development that is consistent with the plan and development 
regulations adopted under subsection (5) of this section, as long 
as the development makes use of and benefits ((Hrem})) from, as 
described in subsection (5) of this section, ((frem)) the nonproject 
environmental impact statement prepared by the city. Any 
assessment fees collected from subsequent development may be 
used to reimburse funding received from private sources. In order 
to collect such fees, the city must enact an ordinance that sets forth 
objective standards for determining how the fees to be imposed 
upon each development will be proportionate to the impacts of 
each development and to the benefits accruing to each 
development from the nonproject environmental impact 
statement. Any disagreement about the reasonableness or amount 
of the fees imposed upon a development may not be the basis for 
delay in issuance of a project permit for that development. The 
fee assessed by the city may be paid with the written stipulation 
“paid under protest” and if the city provides for an administrative 
appeal of its decision on the project for which the fees are 
imposed, any dispute about the amount of the fees must be 
resolved in the same administrative appeal process. 

(7) If a proposed development is inconsistent with the optional 
comprehensive plan or subarea plan policies and development 
regulations adopted under subsection (1) of this section, the city 
shall require additional environmental review in accordance with 
this chapter. 


Sec. 8. RCW 36.70A.490 and 2012 Ist sp.s. c 1 s 309 are 
each amended to read as follows: 

The growth management planning and environmental review 
fund is hereby established in the state treasury. Moneys may be 
placed in the fund from the proceeds of bond sales, tax revenues, 
budget transfers, federal appropriations, gifts, or any other lawful 
source. Moneys in the fund may be spent only after appropriation. 
Moneys in the fund shall be used to make grants or loans to local 
governments for the purposes set forth in RCW 43.21C.240, 
43.21C.031, ((ə)) 36.70A.500, section 1 of this act, for costs 
associated with section 3 of this act, and to cover costs associated 
with the adoption of optional elements of comprehensive plans 
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consistent with RCW _43.21C.420. Any payment of either 
principal or interest, or both, derived from loans made from this 
fund must be deposited into the fund. 


NEW SECTION. Sec. 9. A new section is added to chapter 
35.21 RCW to read as follows: 

A city may not prohibit permanent supportive housing in areas 
where multifamily housing is permitted. 


NEW _ SECTION. Sec. 10. A new section is added to 
chapter 35A.21 RCW to read as follows: 

A code city may not prohibit permanent supportive housing 
in areas where multifamily housing is permitted. 


NEW SECTION. Sec. 11. A new section is added to 
chapter 36.22 RCW to read as follows: 

(1) Except as provided in subsection (2) of this section, a 
surcharge of two dollars and fifty cents shall be charged by the 
county auditor for each document recorded, which will be in 
addition to any other charge or surcharge allowed by law. The 
auditor shall remit the funds to the state treasurer to be deposited 
and used as follows: 

(a) Through June 30, 2024, funds must be deposited into the 
growth management planning and environmental review fund 
created in RCW 36.70A.490 to be used first for grants for costs 
associated with section 1 of this act and for costs associated with 
section 3 of this act, and thereafter for any allowable use of the 
fund. 

(b) Beginning July 1, 2024, sufficient funds must be deposited 
into the growth management planning and environmental review 
fund created in RCW 36.70A.490 for costs associated with 
section 3 of this act, and the remainder deposited into the home 
security fund account created in RCW 43.185C.060 to be used for 
maintenance and operation costs of: (i) Permanent supportive 
housing and (ii) affordable housing for very low-income and 
extremely low-income households. Funds may only be expended 
in cities that have taken action under section 1 of this act. 

(2) The surcharge imposed in this section does not apply to: (a) 
Assignments or substitutions of previously recorded deeds of 
trust; (b) documents recording a birth, marriage, divorce, or death; 
(c) any recorded documents otherwise exempted from a recording 
fee or additional surcharges under state law; (d) marriage licenses 
issued by the county auditor; or (e) documents recording a 
federal, state, county, or city lien or satisfaction of lien. 

(3) For purposes of this section, the terms “permanent 
supportive housing,” “affordable housing,” “very low-income 
households,” and “extremely low-income households” have the 
same meaning as provided in RCW 36.70A.030. 


NEW SECTION. Sec. 12. Section 11 of this act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 2019.” 


On page 1, line 2 of the title, after “capacity;” strike the 
remainder of the title and insert “amending RCW 36.70A.030, 
43.21C.420, and 36.70A.490; adding new sections to chapter 
36.70A RCW; adding new sections to chapter 43.21C RCW; 
adding a new section to chapter 35.21 RCW; adding a new section 
to chapter 35A.21 RCW; adding a new section to chapter 36.22 
RCW; providing an effective date; and declaring an emergency.” 


MOTION 


Senator Palumbo moved that the following amendment no. 
626 by Senator Palumbo be adopted: 
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On page 10, line 25, after “ordinances” insert “for housing units 
constructed after July 1, 2019,” 

On page 11, line 9, after “per day,” insert “a city may not 
impose” 

On page 11, beginning on line 10, after “requirements” strike 
all material through “unit” on line 11 


Senator Palumbo spoke in favor of adoption of the amendment 
to the striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 626 by Senator 
Palumbo on page 10, line 25 to striking amendment no. 624. 

The motion by Senator Palumbo carried and amendment no. 
626 was adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Short and without objection, amendment 
no. 632 by Senator Short on page 17, line 14 to striking 
amendment no. 624 was withdrawn. 


MOTION 


Senator Short moved that the following amendment no. 642 by 
Senator Short be adopted: 


On page 18, after line 9, insert the following: 

“(4) Beginning July 1, 2024, the surcharge imposed in this 
section does not apply to any city or county with a population 
under seventy-five thousand people.” 


Senator Short spoke in favor of adoption of the amendment to 
the striking amendment. 

Senator Kuderer spoke against adoption of the amendment to 
the striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 642 by Senator Short 
on page 18, after line 9 to striking amendment no. 624. 

The motion by Senator Short did not carry and amendment no. 
642 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 624 by 
Senator Kuderer as amended to Engrossed Second Substitute 
Senate Bill No. 1923. 

The motion by Senator Kuderer carried and striking 
amendment no. 624 as amended was adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1923 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Kuderer, Zeiger, Palumbo and Sheldon spoke in favor 
of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1923 as amended by the Senate. 

ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1923 as amended by the Senate 


and the bill passed the Senate by the following vote: Yeas, 33; 
Nays, 12; Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Carlyle, Cleveland, Darneille, 
Das, Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, Hunt, 
Keiser, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Saldafia, Salomon, Schoesler, 
Sheldon, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Conway, 
Ericksen, Holy, Honeyford, King, Padden, Rolfes, Short and 
Wilson, L. 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1923, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1424, by House 
Committee on Appropriations (originally sponsored by Steele, 
Paul, Eslick, Lekanoff, Tarleton, Frame, Jinkins, Tharinger, 
Ormsby, Riccelli and Stonier) 


Concerning access to state career and technical course 
equivalencies. 


The measure was read the second time. 
MOTION 


Senator Wellman moved that the following committee striking 
amendment by the Committee on Early Learning & K-12 
Education be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 28A.230.010 and 2018 c 177 s 302 are each 
amended to read as follows: 

(1) School district boards of directors shall identify and offer 
courses with content that meet or exceed: (a) The basic education 
skills identified in RCW 28A.150.210; (b) the graduation 
requirements under RCW 28A.230.090; (c) the courses required 
to meet the minimum college entrance requirements under RCW 
28A.230.130; and (d) the course options for career development 
under RCW 28A.230.130. Such courses may be applied or 
theoretical, academic, or vocational. 

(2) Until September 1, 2021, school district boards of directors 
must provide high school students with the opportunity to access 
at least one career and technical education course that is 


considered ((equtvatentte-a-mathematies_ceurse_oratteast-one 
aa aie ; f idered 


equivalentto-a-science-course)) a statewide equivalency course as 
determined by the office of the superintendent of public 
instruction ((#2)) under RCW 28A.700.070. 

(3) On and after September 1, 2021, any statewide equivalency 
course offered by a school district or accessed at a skill center 
must be offered for academic credit. 

(4) Students may access ((saeh)) statewide equivalency courses 
at high schools, interdistrict cooperatives, skill centers or branch 
or satellite skill centers, or through online learning or applicable 
running start vocational courses. 
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Y) (5) On and after January 1, 2019, school district boards of 
directors of school districts with fewer than two thousand students 
may apply to the superintendent of public instruction for a waiver 
from the provisions of subsections (2) and (3) of this section 
under RCW 28A.230.015. 


Sec. 2. RCW 28A.230.097 and 2018 c 177 s 301 and 2018 c 
73 s 1 are each reenacted and amended to read as follows: 

(1) Each high school or school district board of directors shall 
adopt course equivalencies for career and technical high school 
courses offered to students in high schools and skill centers. A 
career and technical course equivalency may be for whole or 
partial credit. Each school district board of directors shall develop 
a course equivalency approval procedure. Boards of directors 
must approve AP computer science courses as equivalent to high 
school mathematics or science, and must denote on a student’s 
transcript that AP computer science qualifies as a math-based 
quantitative course for students who take the course in their senior 
year. ((Beginnine no-tater than the 2015-16 school year)) 

(2) Until September 1, 2021, a school district board of directors 
must, at a minimum, grant academic course equivalency ((# 
mathematies—or—science—for—a)) for at least one statewide 
equivalency high school career and technical course from the list 
of courses approved by the superintendent of public instruction 
under RCW 28A.700.070((,-butis-nottimited tethe-courses_on 
thest)). 

(3)(a) If the list of courses is revised after the 2015-16 school 
year, the school district board of directors must grant academic 
course equivalency based on the revised list beginning with the 
school year immediately following the revision. 

((@))) (b) Each high school or school district board of directors 
may additionally adopt local course equivalencies for career and 
technical education courses that are not on the list of courses 
approved by the superintendent of public instruction under RCW 
28A.700.070 as local equivalency courses in support of RCW 
28A.700.070. 

(4) On and after September 1, 2021, any statewide equivalency 
course offered by a school district or accessed at a skill center 
must be offered for academic credit. 

(5) Career and technical courses determined to be equivalent to 
academic core courses, in full or in part, by the high school or 
school district shall be accepted as meeting core requirements, 
including graduation requirements, if the courses are recorded on 
the student’s transcript using the equivalent academic high school 
department designation and title. Full or partial credit shall be 
recorded as appropriate. The high school or school district shall 
also issue and keep record of course completion certificates that 
demonstrate that the career and technical courses were 
successfully completed as needed for industry certification, 
college credit, or preapprenticeship, as applicable. The certificate 
shall be part of the student’s high school and beyond plan. The 
office of the superintendent of public instruction shall develop 
and make available electronic samples of certificates of course 
completion. 


NEW SECTION. Sec. 3. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

On page 1, line 2 of the title, after “equivalencies;” strike the 
remainder of the title and insert “amending RCW 28A.230.010; 
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reenacting and amending RCW 28A.230.097; and creating a new 
section.” 


PARLIAMENTARY INQUIRY 


Senator Wellman: “Is this the amendment that was put on the 
bar or was this the committee amendment?” 


President Pro Tempore Keiser: “This is the committee 
amendment you just moved.” 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Wellman and without objection, 
amendment no. 641 by Senator Wellman on page 3, line 10 to the 
committee striking amendment was withdrawn. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Early Learning & K-12 Education to Second 
Substitute House Bill No. 1424. 

The motion by Senator Wellman carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Second Substitute House Bill No. 1424 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Wellman and Hawkins spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1424 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1424 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 45; Nays, 0; 
Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


SECOND SUBSTITUTE HOUSE BILL NO. 1424, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1786, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Jinkins, 
Wylie, Goodman, Macri, Bergquist, Cody, Ormsby, Valdez, 
Frame, Peterson, Tarleton, Davis, Robinson, Fey, Appleton, 
Santos, Kilduff, Lovick, Walen, Senn and Pellicciotti) 
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Improving procedures and strengthening laws relating to 
protection orders, no-contact orders, and restraining orders. 


The measure was read the second time. 


MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 9.41.800 and 2014 c 111 s 2 are each amended 
to read as follows: 

(1) Any court when entering an order authorized under chapter 
7.92 RCW, RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 
10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
((2626439)) 26.26B.020, 26.50.060, 26.50.070, or 26.26.590 
shall, upon a showing by clear and convincing evidence, that a 
party has: Used, displayed, or threatened to use a firearm or other 
dangerous weapon in a felony, or ((previeushy-committed_any 
offensethatmakes-him-orher)) is ineligible to possess a firearm 
under the provisions of RCW 9.41.040: 

(a) Require that the party ((te)) immediately surrender ((any)) 
all firearms ((e£)) and other dangerous weapons; 

(b) Require that the party ((te)) immediately surrender any 
concealed pistol license issued under RCW 9.41.070; 

(c) Prohibit the party from accessing, obtaining, or possessing 
((a)) any firearms or other dangerous weapons; 

(d) Prohibit the party from obtaining or possessing a concealed 
pistol license. 

(2) Any court when entering an order authorized under chapter 
7.92 RCW, RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 
10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
((26.26430)) 26.26B.020, 26.50.060, 26.50.070, or 26.26.590 
may, upon a showing by a preponderance of the evidence but not 
by clear and convincing evidence, that a party has: Used, 
displayed, or threatened to use a firearm or other dangerous 
weapon in a felony, or ((previouslycommitted-any-offensethat 
makes-him-or-her)) is ineligible to possess a firearm under the 
provisions of RCW 9.41.040: 

(a) Require that the party ((te)) immediately surrender ((any)) 
all firearms ((e£)) and other dangerous weapons; 

(b) Require that the party ((te)) immediately surrender a 
concealed pistol license issued under RCW 9.41.070; 

(c) Prohibit the party from accessing, obtaining, or possessing 
((a)) any firearms or other dangerous weapons; 

(d) Prohibit the party from obtaining or possessing a concealed 
pistol license. 

(3) During any period of time that the person is subject to a 
court order issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 
26.09, 26.10, ((26-26)) 26.26B, or 26.50 RCW that: 

(a) Was issued after a hearing of which the person received 
actual notice, and at which the person had an opportunity to 
participate; 

(b) Restrains the person from harassing, stalking, or threatening 
an intimate partner of the person or child of the intimate partner 
or person, or engaging in other conduct that would place an 
intimate partner in reasonable fear of bodily injury to the partner 
or child; and 

(c)(i) Includes a finding that the person represents a credible 
threat to the physical safety of the intimate partner or child; and 

(ii) By its terms, explicitly prohibits the use, attempted use, or 
threatened use of physical force against the intimate partner or 


child that would reasonably be expected to cause bodily injury, 
the court shall: 

(A) Require that the party ((te)) immediately surrender ((any)) 
all firearms ((or)) and other dangerous weapons; 

(B) Require that the party ((te)) immediately surrender a 
concealed pistol license issued under RCW 9.41.070; 

(C) Prohibit the party from accessing, obtaining, or possessing 
((a)) any firearms or other dangerous weapons; and 

(D) Prohibit the party from obtaining or possessing a concealed 
pistol license. 

(4) The court may order temporary surrender of ((a)) all 
firearms ((ef)) and other dangerous weapons, and any concealed 
pistol license, without notice to the other party if it finds, on the 
basis of the moving affidavit or other evidence, that irreparable 
injury could result if an order is not issued until the time for 
response has elapsed. 

(5) In addition to the provisions of subsections (1), (2), and (4) 
of this section, the court may enter an order requiring a party to 
comply with the provisions in subsection (1) of this section if it 
finds that the possession of a firearm or other dangerous weapon 
by any party presents a serious and imminent threat to public 
health or safety, or to the health or safety of any individual. 

(6) The requirements of subsections (1), (2), and (5) of this 
section may be for a period of time less than the duration of the 
order. 

(7) The court may require the party to surrender ((a#y)) all 
firearms ((e£)) and other dangerous weapons in his or her 
immediate possession or control or subject to his or her immediate 
possession or control, and any concealed pistol license issued 
under RCW_9.41.070, to the ((sherff ef the-county—having 
parisdiction of the _preceedine,_the—chief of pelice—of the 
maunicipalty_havine jurisdiction, or tothe restrained_or enjoined 
party's counsel er to-any-person designated by the court) local 
law enforcement agency. Law enforcement officers shall use law 
enforcement databases to assist in locating the respondent in 
situations where the protected person does not know where the 
respondent lives or where there is evidence that the respondent is 
trying to evade service. 

(8) If the court enters a protection order, restraining order, or 
no-contact order that includes an order to surrender firearms, 
dangerous weapons, and any concealed pistol license under this 
section, the order must be served by a law enforcement officer. 


NEW SECTION. Sec. 2. A new section is added to chapter 
9.41 RCW to read as follows: 

(1) Because of the heightened risk of lethality to petitioners 
when respondents to protection orders become aware of court 
involvement and continue to have access to firearms, and the 
frequency of noncompliance with court orders prohibiting 
possession of firearms, law enforcement and judicial processes 
must emphasize swift and certain compliance with court orders 
prohibiting access, possession, and ownership of firearms. 

(2) A law enforcement officer serving a protection order, no- 
contact order, or restraining order that includes an order to 
surrender all firearms, dangerous weapons, and a concealed pistol 
license under RCW 9.41.800 shall inform the respondent that the 
order is effective upon service and the respondent must 
immediately surrender all firearms and dangerous weapons in his 
or her custody, control, or possession and any concealed pistol 
license issued under RCW 9.41.070, and conduct any search 
permitted by law for such firearms, dangerous weapons, and 
concealed pistol license. The law enforcement officer shall take 
possession of all firearms, dangerous weapons, and any concealed 
pistol license belonging to the respondent that are surrendered, in 
plain sight, or discovered pursuant to a lawful search. 
Alternatively, if personal service is not required because the 
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respondent was present at the hearing at which the order was 
entered, the respondent must immediately surrender all firearms, 
dangerous weapons, and any concealed pistol license in a safe 
manner to the control of the local law enforcement agency on the 
day of the hearing at which the respondent was present. 

(3) At the time of surrender, a law enforcement officer taking 
possession of firearms, dangerous weapons, and any concealed 
pistol license shall issue a receipt identifying all firearms, 
dangerous weapons, and any concealed pistol license that have 
been surrendered and provide a copy of the receipt to the 
respondent. The law enforcement agency shall file the original 
receipt with the court within twenty-four hours after service of the 
order and retain a copy of the receipt, electronically whenever 
electronic filing is available. 

(4) Upon the sworn statement or testimony of the petitioner or 
of any law enforcement officer alleging that the respondent has 
failed to comply with the surrender of firearms or dangerous 
weapons as required by an order issued under RCW 9.41.800, the 
court shall determine whether probable cause exists to believe 
that the respondent has failed to surrender all firearms and 
dangerous weapons in their possession, custody, or control. If 
probable cause exists, the court shall issue a warrant describing 
the firearms or dangerous weapons and authorizing a search of 
the locations where the firearms and dangerous weapons are 
reasonably believed to be and the seizure of all firearms and 
dangerous weapons discovered pursuant to such search. 

(5) If a person other than the respondent claims title to any 
firearms or dangerous weapons surrendered pursuant to this 
section, and the person is determined by the law enforcement 
agency to be the lawful owner of the firearm or dangerous 
weapon, the firearm or dangerous weapon shall be returned to the 
lawful owner, provided that: 

(a) The firearm or dangerous weapon is removed from the 
respondent’s access, custody, control, or possession and the 
lawful owner agrees by written document signed under penalty of 
perjury to store the firearm or dangerous weapon in a manner such 
that the respondent does not have access to or control of the 
firearm or dangerous weapon; 

(b) The firearm or dangerous weapon is not otherwise 
unlawfully possessed by the owner; and 

(c) The requirements of RCW 9.41.345 are met. 

(6) Courts shall develop procedures to verify timely and 
complete compliance with orders to surrender weapons under 
RCW 9.41.800, including compliance review hearings to be held 
as soon as possible upon receipt from law enforcement of proof 
of service. A compliance review hearing is not required if the 
court can otherwise enter findings on the record or enter written 
findings that the proof of surrender or declaration of nonsurrender 
attested to by the person subject to the order, along with 
verification from law enforcement and any other relevant 
evidence, makes a sufficient showing that the person has timely 
and completely surrendered all firearms and dangerous weapons 
in their custody, control, or possession, and any concealed pistol 
license issued under RCW 9.41.070, to a law enforcement 
agency. If the court does not have a sufficient record before it on 
which to make such a finding, the court must set a review hearing 
to occur as soon as possible at which the respondent must be 
present and provide testimony to the court under oath verifying 
compliance with the court’s order. 

(7) All law enforcement agencies must have policies and 
procedures to provide for the acceptance, storage, and return of 
firearms, dangerous weapons, and concealed pistol licenses that a 
court requires must be surrendered under RCW 9.41.800. A law 
enforcement agency holding any firearm or concealed pistol 
license that has been surrendered under RCW 9.41.800 shall 


2019 REGULAR SESSION 
comply with the provisions of RCW 9.41.340 and 9.41.345 before 
the return of the firearm or concealed pistol license to the owner 
or individual from whom it was obtained. 

(8) The administrative office of the courts shall create a 
statewide pattern form to assist the courts in ensuring timely and 
complete compliance in a consistent manner with orders issued 
under this chapter. The administrative office of the courts shall 
report annually on the number of orders issued under this chapter 
by each court, the degree of compliance, and the number of 
firearms obtained, and may make recommendations regarding 
additional procedures to enhance compliance and victim safety. 


Sec. 3. RCW 9.41.040 and 2018 c 234 s 1 are each amended 
to read as follows: 

(1)(a) A person, whether an adult or juvenile, is guilty of the 
crime of unlawful possession of a firearm in the first degree, if the 
person owns, has in his or her possession, or has in his or her 
control any firearm after having previously been convicted or 
found not guilty by reason of insanity in this state or elsewhere of 
any serious offense as defined in this chapter. 

(b) Unlawful possession of a firearm in the first degree is a 
class B felony punishable according to chapter 9A.20 RCW. 

(2)(a) A person, whether an adult or juvenile, is guilty of the 
crime of unlawful possession of a firearm in the second degree, if 
the person does not qualify under subsection (1) of this section 
for the crime of unlawful possession of a firearm in the first 
degree and the person owns, has in his or her possession, or has 
in his or her control any firearm: 

(i) After having previously been convicted or found not guilty 
by reason of insanity in this state or elsewhere of any felony not 
specifically listed as prohibiting firearm possession under 
subsection (1) of this section, or any of the following crimes when 
committed by one family or household member against another, 
committed on or after July 1, 1993: Assault in the fourth degree, 
coercion, stalking, reckless endangerment, criminal trespass in 
the first degree, or violation of the provisions of a protection order 
or no-contact order restraining the person or excluding the person 
from a residence (RCW 26.50.060, 26.50.070, 26.50.130, or 
10.99.040); 

(ii) After having previously been convicted or found not guilty 
by reason of insanity in this state or elsewhere of harassment 
when committed by one family or household member against 
another, committed on or after June 7, 2018; 

(iii) During any period of time that the person is subject to a 
court order issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 
26.09, 26.10, ((26-26)) 26.26B, or 26.50 RCW that: 

(A) Was issued after a hearing of which the person received 
actual notice, and at which the person had an opportunity to 
participate; 

(B) Restrains the person from harassing, stalking, or 
threatening ((anintimate-partner-of)) the person protected under 


the order or child of the ((#nt#mate-partner)) person or protected 
person, or engaging in other conduct that would place ((an 


intimate—partner)) the protected person in reasonable fear of 
bodily injury to the ((partrer)) protected person or child; and 

(C)(1) Includes a finding that the person represents a credible 
threat to the physical safety of the ((intimate-partner)) protected 
person or child((=)) and ((G9)) by its terms((;)) explicitly prohibits 
the use, attempted use, or threatened use of physical force against 
the ((intimate—partner)) protected person or child that would 
reasonably be expected to cause bodily injury; or 

(II) Includes an order under RCW_9.41.800 requiring the 
person to surrender all firearms and prohibiting the person from 
accessing, obtaining, or possessing firearms; 

(iv) After having previously been involuntarily committed for 
mental health treatment under RCW 71.05.240, 71.05.320, 
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71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent statutes 
of another jurisdiction, unless his or her right to possess a firearm 
has been restored as provided in RCW 9.41.047; 

(v) If the person is under eighteen years of age, except as 
provided in RCW 9.41.042; and/or 

(vi) If the person is free on bond or personal recognizance 
pending trial, appeal, or sentencing for a serious offense as 
defined in RCW 9.41.010. 

(b) (a)(iii) of this subsection does not apply to a sexual assault 
protection order under chapter 7.90 RCW if the order has been 
modified pursuant to RCW 7.90.170 to remove any restrictions 
on firearm purchase, transfer, or possession. 

(c) Unlawful possession of a firearm in the second degree is a 
class C felony punishable according to chapter 9A.20 RCW. 

(3) Notwithstanding RCW 9.41.047 or any other provisions of 
law, as used in this chapter, a person has been “convicted”, 
whether in an adult court or adjudicated in a juvenile court, at 
such time as a plea of guilty has been accepted, or a verdict of 
guilty has been filed, notwithstanding the pendency of any future 
proceedings including but not limited to sentencing or 
disposition, post-trial or post-fact-finding motions, and appeals. 
Conviction includes a dismissal entered after a period of 
probation, suspension or deferral of sentence, and also includes 
equivalent dispositions by courts in jurisdictions other than 
Washington state. A person shall not be precluded from 
possession of a firearm if the conviction has been the subject of a 
pardon, annulment, certificate of rehabilitation, or other 
equivalent procedure based on a finding of the rehabilitation of 
the person convicted or the conviction or disposition has been the 
subject of a pardon, annulment, or other equivalent procedure 
based on a finding of innocence. Where no record of the court’s 
disposition of the charges can be found, there shall be a rebuttable 
presumption that the person was not convicted of the charge. 

(4)(a) Notwithstanding subsection (1) or (2) of this section, a 
person convicted or found not guilty by reason of insanity of an 
offense prohibiting the possession of a firearm under this section 
other than murder, manslaughter, robbery, rape, indecent 
liberties, arson, assault, kidnapping, extortion, burglary, or 
violations with respect to controlled substances under RCW 
69.50.401 and 69.50.410, who received a probationary sentence 
under RCW 9.95.200, and who received a dismissal of the charge 
under RCW 9.95.240, shall not be precluded from possession of 
a firearm as a result of the conviction or finding of not guilty by 
reason of insanity. Notwithstanding any other provisions of this 
section, if a person is prohibited from possession of a firearm 
under subsection (1) or (2) of this section and has not previously 
been convicted or found not guilty by reason of insanity of a sex 
offense prohibiting firearm ownership under subsection (1) or (2) 
of this section and/or any felony defined under any law as a class 
A felony or with a maximum sentence of at least twenty years, or 
both, the individual may petition a court of record to have his or 
her right to possess a firearm restored: 

(i) Under RCW 9.41.047; and/or 

(1i)(A) If the conviction or finding of not guilty by reason of 
insanity was for a felony offense, after five or more consecutive 
years in the community without being convicted or found not 
guilty by reason of insanity or currently charged with any felony, 
gross misdemeanor, or misdemeanor crimes, if the individual has 
no prior felony convictions that prohibit the possession of a 
firearm counted as part of the offender score under RCW 
9.94A.525; or 

(B) If the conviction or finding of not guilty by reason of 
insanity was for a nonfelony offense, after three or more 
consecutive years in the community without being convicted or 
found not guilty by reason of insanity or currently charged with 
any felony, gross misdemeanor, or misdemeanor crimes, if the 


individual has no prior felony convictions that prohibit the 
possession of a firearm counted as part of the offender score under 
RCW 9.94A.525 and the individual has completed all conditions 
of the sentence. 

(b) An individual may petition a court of record to have his or 
her right to possess a firearm restored under (a) of this subsection 
(4) only at: 

(1) The court of record that ordered the petitioner’s prohibition 
on possession of a firearm; or 

(ii) The superior court in the county in which the petitioner 
resides. 

(5) In addition to any other penalty provided for by law, if a 
person under the age of eighteen years is found by a court to have 
possessed a firearm in a vehicle in violation of subsection (1) or 
(2) of this section or to have committed an offense while armed 
with a firearm during which offense a motor vehicle served an 
integral function, the court shall notify the department of 
licensing within twenty-four hours and the person’s privilege to 
drive shall be revoked under RCW 46.20.265, unless the offense 
is the juvenile’s first offense in violation of this section and has 
not committed an offense while armed with a firearm, an unlawful 
possession of a firearm offense, or an offense in violation of 
chapter 66.44, 69.52, 69.41, or 69.50 RCW. 

(6) Nothing in chapter 129, Laws of 1995 shall ever be 
construed or interpreted as preventing an offender from being 
charged and subsequently convicted for the separate felony 
crimes of theft of a firearm or possession of a stolen firearm, or 
both, in addition to being charged and subsequently convicted 
under this section for unlawful possession of a firearm in the first 
or second degree. Notwithstanding any other law, if the offender 
is convicted under this section for unlawful possession of a 
firearm in the first or second degree and for the felony crimes of 
theft of a firearm or possession of a stolen firearm, or both, then 
the offender shall serve consecutive sentences for each of the 
felony crimes of conviction listed in this subsection. 

(7) Each firearm unlawfully possessed under this section shall 
be a separate offense. 

(((8) For purposes-of this section, “intimate partner includes: 
A-spouse,a domestic partner,a former spouse,a former domestic 
partner_a_personwith-whom the restrained person_has-a-chid in 
common ore peson with sue = Sipe ng 


Sec. 4. RCW 7.90.090 and 2006 c 138 s 10 are each amended 
to read as follows: 

(1)(a) If the court finds by a preponderance of the evidence that 
the petitioner has been a victim of nonconsensual sexual conduct 
or nonconsensual sexual penetration by the respondent, the court 
shall issue a sexual assault protection order; provided that the 
petitioner must also satisfy the requirements of RCW 7.90.110 for 
ex parte temporary orders or RCW 7.90.120 for final orders. 

(b) The petitioner shall not be denied a sexual assault protection 
order because the petitioner or the respondent is a minor or 
because the petitioner did not report the assault to law 
enforcement. The court, when determining whether or not to issue 
a sexual assault protection order, may not require proof of 
physical injury on the person of the victim or proof that the 
petitioner has reported the sexual assault to law enforcement. 
Modification and extension of prior sexual assault protection 
orders shall be in accordance with this chapter. 

(2) The court may provide relief as follows: 

(a) Restrain the respondent from having any contact, including 
nonphysical contact, with the petitioner directly, indirectly, or 
through third parties regardless of whether those third parties 
know of the order; 
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(b) Exclude the respondent from the petitioner’s residence, 
workplace, or school, or from the day care or school of a child, if 
the victim is a child; 

(c) Prohibit the respondent from knowingly coming within, or 
knowingly remaining within, a specified distance from a specified 
location; and 

(d) Order any other injunctive relief as necessary or appropriate 
for the protection of the petitioner. 

(3) In issuing the order, the court shall consider the provisions 
of RCW _9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(4) In cases where the petitioner and the respondent are under 
the age of eighteen and attend the same public or private 
elementary, middle, or high school, the court, when issuing a 
protection order and providing relief, shall consider, among the 
other facts of the case, the severity of the act, any continuing 
physical danger or emotional distress to the petitioner, and the 
expense difficulty, and educational disruption that would be 
caused by a transfer of the respondent to another school. The court 
may order that the person restrained in the order not attend the 
public or approved private elementary, middle, or high school 
attended by the person under the age of eighteen protected by the 
order. In the event the court orders a transfer of the restrained 
person to another school, the parents or legal guardians of the 
person restrained in the order are responsible for transportation 
and other costs associated with the change of school by the person 
restrained in the order. The court shall send notice of the 
restriction on attending the same school as the person protected 
by the order to the public or approved private school the person 
restrained by the order will attend and to the school the person 
protected by the order attends. 

(((4))) (5) Denial of a remedy may not be based, in whole or in 
part, on evidence that: 

(a) The respondent was voluntarily intoxicated; 

(b) The petitioner was voluntarily intoxicated; or 

(c) The petitioner engaged in limited consensual sexual 
touching. 

((S)})) (6) Monetary damages are not recoverable as a remedy. 

((€6})) (7) A knowing violation of a court order issued under 
this section is punishable under RCW 26.50.110. 


Sec. 5. RCW 7.90.110 and 2007 c 212 s 3 are each amended 
to read as follows: 

(1) An ex parte temporary sexual assault protection order shall 
issue if the petitioner satisfies the requirements of this subsection 
by a preponderance of the evidence. The petitioner shall establish 
that: 

(a) The petitioner has been a victim of nonconsensual sexual 
conduct or nonconsensual sexual penetration by the respondent; 
and 

(b) There is good cause to grant the remedy, regardless of the 
lack of prior service of process or of notice upon the respondent, 
because the harm which that remedy is intended to prevent would 
be likely to occur if the respondent were given any prior notice, 
or greater notice than was actually given, of the petitioner’s 
efforts to obtain judicial relief. 

(2) In issuing the order, the court shall consider the provisions 
of RCW _9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(3) If the respondent appears in court for this hearing for an ex 
parte temporary order, he or she may elect to file a general 
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appearance and testify under oath. Any resulting order may be an 
ex parte temporary order, governed by this section. 

(Ð) (4) If the court declines to issue an ex parte temporary 
sexual assault protection order, the court shall state the particular 
reasons for the court’s denial. The court’s denial of a motion for 
an ex parte temporary order shall be filed with the court. 

((4})) (5) A knowing violation of a court order issued under 
this section is punishable under RCW 26.50.110. 


Sec. 6. RCW 7.90.140 and 2013 c 74 s 5 are each amended 
to read as follows: 

(1) An order issued under this chapter shall be personally 
served upon the respondent, except as provided in subsection (6) 
of this section. 

(2) The sheriff of the county or the peace officers of the 
municipality in which the respondent resides shall serve the 
respondent personally unless the petitioner elects to have the 
respondent served by a private party. If the order includes a 
requirement under RCW 9.41.800 for the immediate surrender of 
all firearms, dangerous weapons, and any concealed pistol 
license, the order must be served by a law enforcement officer. 

(3) If service by a sheriff or municipal peace officer is to be 
used, the clerk of the court shall have a copy of any order issued 
under this chapter electronically forwarded on or before the next 
judicial day to the appropriate law enforcement agency specified 
in the order for service upon the respondent. Service of an order 
issued under this chapter shall take precedence over the service of 
other documents unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot complete 
service upon the respondent within ten days, the sheriff or 
municipal peace officer shall notify the petitioner. The petitioner 
shall provide information sufficient to permit notification. 

(5) Returns of service under this chapter shall be made in 
accordance with the applicable court rules. 

(6) If an order entered by the court recites that the respondent 
appeared in person before the court, the necessity for further 
service is waived and proof of service of that order is not 
necessary. 

(7) If the court previously entered an order allowing service of 
the notice of hearing and temporary order of protection by 
publication under RCW 7.90.052 or service by mail under RCW 
7.90.053, the court may permit service by publication or service 
by mail of the order of protection issued under this chapter. 
Service by publication must comply with the requirements of 
RCW 7.90.052 and service by mail must comply with the 
requirements of RCW 7.90.053. The court order must state 
whether the court permitted service by publication or service by 
mail. 


Sec. 7. RCW 7.92.100 and 2013 c 84 s 10 are each amended 
to read as follows: 

(1)(a) If the court finds by a preponderance of the evidence that 
the petitioner has been a victim of stalking conduct by the 
respondent, the court shall issue a stalking protection order. 

(b) The petitioner shall not be denied a stalking protection order 
because the petitioner or the respondent is a minor or because the 
petitioner did not report the stalking conduct to law enforcement. 
The court, when determining whether or not to issue a stalking 
protection order, may not require proof of the respondent’s 
intentions regarding the acts alleged by the petitioner. 
Modification and extension of prior stalking protection orders 
shall be in accordance with this chapter. 

(2) The court may provide relief as follows: 

(a) Restrain the respondent from having any contact, including 
nonphysical contact, with the petitioner directly, indirectly, or 
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through third parties regardless of whether those third parties 
know of the order; 

(b) Exclude the respondent from the petitioner’s residence, 
workplace, or school, or from the day care, workplace, or school 
of the petitioner’s minor children; 

(c) Prohibit the respondent from knowingly coming within, or 
knowingly remaining within, a specified distance from a specified 
location; 

(d) Prohibit the respondent from keeping the petitioner and/or 
the petitioner’s minor children under surveillance, to include 
electronic surveillance; 

(e) Order any other injunctive relief as necessary or appropriate 
for the protection of the petitioner, to include a mental health 
and/or chemical dependency evaluation; and 

(f) Require the respondent to pay the administrative court costs 
and service fees, as established by the county or municipality 
incurring the expense and to reimburse the petitioner for costs 
incurred in bringing the action, including reasonable attorneys’ 
fees. 

(3) In issuing the order, the court shall consider the provisions 
of RCW _9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(4) Unless otherwise stated in the order, when a person is 
petitioning on behalf of a minor child or vulnerable adult, the 
relief authorized in this section shall apply only for the protection 
of the victim, and not the petitioner. 

(4) (5) In cases where the petitioner and the respondent 
attend the same public or private elementary, middle, or high 
school, the court, when issuing a protection order and providing 
relief, shall consider, among the other facts of the case, the 
severity of the act, any continuing physical danger or emotional 
distress to the petitioner, and the expense difficulty, and 
educational disruption that would be caused by a transfer of the 
respondent to another school. The court may order that the person 
restrained in the order not attend the public or approved private 
elementary, middle, or high school attended by the person 
protected by the order. In the event the court orders a transfer of 
the restrained person to another school, the parents or legal 
guardians of the person restrained in the order are responsible for 
transportation and other costs associated with the change of 
school by the person restrained in the order. The court shall send 
notice of the restriction on attending the same school as the person 
protected by the order to the public or approved private school the 
person restrained by the order will attend and to the school the 
person protected by the order attends. 


Sec. 8. RCW 7.92.120 and 2013 c 84 s 12 are each amended 
to read as follows: 

(1) Where it appears from the petition and any additional 
evidence that the respondent has engaged in stalking conduct and 
that irreparable injury could result if an order is not issued 
immediately without prior notice, the court may grant an ex parte 
temporary order for protection, pending a full hearing and grant 
such injunctive relief as it deems proper, including the relief as 
specified under RCW 7.92.100 (2)(a) through (d) and (4). 

(2) Irreparable injury under this section includes, but is not 
limited to, situations in which the respondent has recently 
threatened the petitioner with bodily injury or has engaged in acts 
of stalking conduct against the petitioner. 

(3) In issuing the order, the court shall consider the provisions 
of RCW _9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 


(4) The court shall hold an ex parte hearing in person or by 
telephone on the day the petition is filed or on the following 
judicial day. 

(((4))) (5) An ex parte temporary stalking protection order shall 
be effective for a fixed period not to exceed fourteen days or 
twenty-four days if the court has permitted service by publication 
or mail. The ex parte order may be reissued. A full hearing, as 
provided in this chapter, shall be set for not later than fourteen 
days from the issuance of the temporary order or not later than 
twenty-four days if service by publication or by mail is permitted. 
Unless the court has permitted service by publication or mail, the 
respondent shall be personally served with a copy of the ex parte 
order along with a copy of the petition and notice of the date set 
for the hearing. 

(Ð) (6) Any order issued under this section shall contain the 
date and time of issuance and the expiration date and shall be 
entered into a statewide judicial information system by the clerk 
of the court within one judicial day after issuance. 

(((6})) (7) If the court declines to issue an ex parte temporary 
stalking protection order, the court shall state the particular 
reasons for the court’s denial. The court’s denial of a motion for 
an ex parte temporary order shall be filed with the court. 

(E) (8) A knowing violation of a court order issued under 
this section is punishable under RCW 26.50.110. 


Sec. 9. RCW 7.92.150 and 2013 c 84 s 15 are each amended 
to read as follows: 

(1) An order issued under this chapter shall be personally 
served upon the respondent, except as provided in subsection (6), 
(7), or (8) of this section. If the respondent is a minor, the 
respondent’s parent or legal custodian shall also be personally 
served. 

(2) The sheriff of the county or the peace officers of the 
municipality in which the respondent resides shall serve the 
respondent personally unless the petitioner elects to have the 
respondent served by a private party. If the order includes a 
requirement under RCW 9.41.800 for the immediate surrender of 
all firearms, dangerous weapons, and any concealed pistol 
license, the order must be served by a law enforcement officer. 

(3) If service by a sheriff or municipal peace officer is to be 
used, the clerk of the court shall have a copy of any order issued 
under this chapter electronically forwarded on or before the next 
judicial day to the appropriate law enforcement agency specified 
in the order for service upon the respondent. Service of an order 
issued under this chapter shall take precedence over the service of 
other documents unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot complete 
service upon the respondent within ten days, the sheriff or 
municipal peace officer shall notify the petitioner. The petitioner 
shall provide information sufficient to permit notification. 

(5) Returns of service under this chapter shall be made in 
accordance with the applicable court rules. 

(6) If an order entered by the court recites that the respondent 
appeared in person before the court, the necessity for further 
service is waived and proof of service of that order is not 
necessary. 

(7) If the respondent was not personally served with the 
petition, notice of hearing, and ex parte order before the hearing, 
the court shall reset the hearing for twenty-four days from the date 
of entry of the order and may order service by publication instead 
of personal service under the following circumstances: 

(a) The sheriff or municipal officer or private process server 
files an affidavit stating that the officer or private process server 
was unable to complete personal service upon the respondent. The 
affidavit must describe the number and types of attempts the 
officer or private process server made to complete service; 
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(b) The petitioner files an affidavit stating that the petitioner 
believes that the respondent is hiding from the server to avoid 
service. The petitioner’s affidavit must state the reasons for the 
belief that the respondent is avoiding service; 

(c) The server has deposited a copy of the petition, notice of 
hearing, and the ex parte order of protection in the post office, 
directed to the respondent at the respondent’s last known address, 
unless the server states that the server does not know the 
respondent’s address; 

(d) The court finds reasonable grounds exist to believe that the 
respondent is concealing himself or herself to avoid service, and 
that further attempts to personally serve the respondent would be 
futile or unduly burdensome; 

(e) The court shall reissue the temporary order of protection not 
to exceed another twenty-four days from the date of reissuing the 
ex parte protection order and order to provide service by 
publication; and 

(f) The publication shall be made in a newspaper of general 
circulation in the county where the petition was brought and in 
the county of the last known address of the respondent once a 
week for three consecutive weeks. The newspaper selected must 
be one of the three most widely circulated papers in the county. 
The publication of summons shall not be made until the court 
orders service by publication under this section. Service of the 
summons shall be considered complete when the publication has 
been made for three consecutive weeks. The summons must be 
signed by the petitioner. The summons shall contain the date of 
the first publication, and shall require the respondent upon whom 
service by publication is desired, to appear and answer the 
petition on the date set for the hearing. The summons shall also 
contain a brief statement of the reason for the petition and a 
summary of the provisions under the ex parte order. The 
summons shall be essentially in the following form: 


In the ......... court of the state of Washington 
for the county of ........... 
PTAA LEE ; Petitioner 
vs No. ...... 
m A na 5 Respondent 


The state of Washington to ........... 
(respondent): 


You are hereby summoned to appear on the 

day of ...... ,20..., at ....am./p.m., and respond 
to the petition. If you fail to respond, an order of 
protection will be issued against you pursuant to the 
provisions of the stalking protection order act, chapter 
7.92 RCW, for a minimum of one year from the date you 
are required to appear. A temporary order of protection 
has been issued against you, restraining you from the 
following: (Insert a brief statement of the provisions of 
the ex parte order.) A copy of the petition, notice of 
hearing, and ex parte order has been filed with the clerk 
of this court. 


(8) In circumstances justifying service by publication under 
subsection (7) of this section, if the serving party files an affidavit 
stating facts from which the court determines that service by mail 
is just as likely to give actual notice as service by publication and 
that the serving party is unable to afford the cost of service by 
publication, the court may order that service be made by mail. 
Such service shall be made by any person over eighteen years of 
age, who is competent to be a witness, other than a party, by 
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mailing copies of the order and other process to the party to be 
served at his or her last known address or any other address 
determined by the court to be appropriate. Two copies shall be 
mailed, postage prepaid, one by ordinary first-class mail and the 
other by a form of mail requiring a signed receipt showing when 
and to whom it was delivered. The envelopes must bear the return 
address of the sender. 

(a) Proof of service under this section shall be consistent with 
court rules for civil proceedings. 

(b) Service under this section may be used in the same manner 
and shall have the same jurisdictional effect as service by 
publication for purposes of this chapter. Service shall be deemed 
complete upon the mailing of two copies as prescribed in this 
section. 


Sec. 10. RCW 7.92.190 and 2013 c 84 s 19 are each amended 
to read as follows: 

(1) Upon application with notice to all parties and after a 
hearing, the court may modify the terms of an existing stalking 
protection order. 

(2) A respondent’s motion to modify or terminate an existing 
stalking protection order must include a declaration setting forth 
facts supporting the requested order for termination or 
modification. The nonmoving parties to the proceeding may file 
opposing declarations. The court shall deny the motion unless it 
finds that adequate cause for hearing the motion is established by 
the declarations. If the court finds that the respondent established 
adequate cause, the court shall set a date for hearing the 
respondent’s motion. 

(3) The court may not terminate or modify an existing stalking 
protection order unless the respondent proves by a preponderance 
of the evidence that there has been a substantial change in 
circumstances such that the respondent will not resume acts of 
stalking conduct against the petitioner or those persons protected 
by the protection order if the order is terminated or modified. The 
petitioner bears no burden of proving that he or she has a current 
reasonable fear of harm by the respondent. 

(4) A respondent may file a motion to terminate or modify an 
order no more than once in every twelve-month period that the 
order is in effect, starting from the date of the order and 
continuing through any renewal. 

(5) A court may require the respondent to pay the petitioner for 
costs incurred in responding to a motion to terminate or modify a 
stalking protection order, including reasonable attorneys’ fees. 

((G})) (6) In any situation where an order is terminated or 
modified before its expiration date, the clerk of the court shall 
forward on or before the next judicial day a true copy of the 
modified order or the termination order to the appropriate law 
enforcement agency specified in the modified or termination 
order. Upon receipt of the order, the law enforcement agency shall 
promptly enter it in the computer-based criminal intelligence 
information system, or if the order is terminated, remove the order 
from the computer-based criminal intelligence information 
system. 


Sec. 11. RCW 10.14.080 and 2011 c 307 s 3 are each 
amended to read as follows: 

(1) Upon filing a petition for a civil antiharassment protection 
order under this chapter, the petitioner may obtain an ex parte 
temporary antiharassment protection order. An ex parte 
temporary antiharassment protection order may be granted with 
or without notice upon the filing of an affidavit which, to the 
satisfaction of the court, shows reasonable proof of unlawful 
harassment of the petitioner by the respondent and that great or 
irreparable harm will result to the petitioner if the temporary 
antiharassment protection order is not granted. If the court 
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declines to issue an ex parte temporary antiharassment protection 
order, the court shall state the particular reasons for the court’s 
denial. The court’s denial of a motion for an ex parte temporary 
order shall be filed with the court. 

(2) An ex parte temporary antiharassment protection order shall 
be effective for a fixed period not to exceed fourteen days or 
twenty-four days if the court has permitted service by publication 
under RCW 10.14.085. The ex parte order may be reissued. A full 
hearing, as provided in this chapter, shall be set for not later than 
fourteen days from the issuance of the temporary order or not later 
than twenty-four days if service by publication is permitted. 
Except as provided in RCW 10.14.070 and 10.14.085, the 
respondent shall be personally served with a copy of the ex parte 
order along with a copy of the petition and notice of the date set 
for the hearing. The ex parte order and notice of hearing shall 
include at a minimum the date and time of the hearing set by the 
court to determine if the temporary order should be made 
effective for one year or more, and notice that if the respondent 
should fail to appear or otherwise not respond, an order for 
protection will be issued against the respondent pursuant to the 
provisions of this chapter, for a minimum of one year from the 
date of the hearing. The notice shall also include a brief statement 
of the provisions of the ex parte order and notify the respondent 
that a copy of the ex parte order and notice of hearing has been 
filed with the clerk of the court. 

(3) At the hearing, if the court finds by a preponderance of the 
evidence that unlawful harassment exists, a civil antiharassment 
protection order shall issue prohibiting such unlawful harassment. 

(4) An order issued under this chapter shall be effective for not 
more than one year unless the court finds that the respondent is 
likely to resume unlawful harassment of the petitioner when the 
order expires. If so, the court may enter an order for a fixed time 
exceeding one year or may enter a permanent antiharassment 
protection order. The court shall not enter an order that is effective 
for more than one year if the order restrains the respondent from 
contacting the respondent’s minor children. This limitation is not 
applicable to civil antiharassment protection orders issued under 
chapter 26.09, 26.10, or ((2626)) 26.26B RCW. If the petitioner 
seeks relief for a period longer than one year on behalf of the 
respondent’s minor children, the court shall advise the petitioner 
that the petitioner may apply for renewal of the order as provided 
in this chapter or if appropriate may seek relief pursuant to chapter 
26.09 or 26.10 RCW. 

(5) At any time within the three months before the expiration 
of the order, the petitioner may apply for a renewal of the order 
by filing a petition for renewal. The petition for renewal shall state 
the reasons why the petitioner seeks to renew the protection order. 
Upon receipt of the petition for renewal, the court shall order a 
hearing which shall be not later than fourteen days from the date 
of the order. Except as provided in RCW 10.14.085, personal 
service shall be made upon the respondent not less than five days 
before the hearing. If timely service cannot be made the court 
shall set a new hearing date and shall either require additional 
attempts at obtaining personal service or permit service by 
publication as provided by RCW 10.14.085. If the court permits 
service by publication, the court shall set the new hearing date not 
later than twenty-four days from the date of the order. If the order 
expires because timely service cannot be made the court shall 
grant an ex parte order of protection as provided in this section. 
The court shall grant the petition for renewal unless the 
respondent proves by a preponderance of the evidence that the 
respondent will not resume harassment of the petitioner when the 
order expires. The court may renew the protection order for 
another fixed time period or may enter a permanent order as 
provided in subsection (4) of this section. 


(6) The court, in granting an ex parte temporary antiharassment 
protection order or a civil antiharassment protection order, shall 
have broad discretion to grant such relief as the court deems 
proper, including an order: 

(a) Restraining the respondent from making any attempts to 
contact the petitioner; 

(b) Restraining the respondent from making any attempts to 
keep the petitioner under surveillance; and 

(c) Requiring the respondent to stay a stated distance from the 
petitioner’s residence and workplace((-and 

(d)- Considering the provisions of RCW 9-41 .800)). 

(7) In issuing the order, the court shall consider the provisions 
of RCW _9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(8) The court in granting an ex parte temporary antiharassment 
protection order or a civil antiharassment protection order((;)) 
shall not prohibit the respondent from exercising constitutionally 
protected free speech. Nothing in this section prohibits the 
petitioner from utilizing other civil or criminal remedies to 
restrain conduct or communications not otherwise 
constitutionally protected. 

(Ð) (9) The court in granting an ex parte temporary 
antiharassment protection order or a civil antiharassment 
protection order((;)) shall not prohibit the respondent from the use 
or enjoyment of real property to which the respondent has a 
cognizable claim unless that order is issued under chapter 26.09 
RCW or under a separate action commenced with a summons and 
complaint to determine title or possession of real property. 

((9})) (10) The court in granting an ex parte temporary 
antiharassment protection order or a civil antiharassment 
protection order((;)) shall not limit the respondent’s right to care, 
control, or custody of the respondent’s minor child, unless that 
order is issued under chapter 13.32A, 26.09, 26.10, or ((2626)) 
26.26B RCW. 

((A9})) (11) A petitioner may not obtain an ex parte temporary 
antiharassment protection order against a respondent if the 
petitioner has previously obtained two such ex parte orders 
against the same respondent but has failed to obtain the issuance 
of a civil antiharassment protection order unless good cause for 
such failure can be shown. 

((G4)) (12) The court order shall specify the date an order 
issued pursuant to subsections (4) and (5) of this section expires 
if any. The court order shall also state whether the court issued 
the protection order following personal service or service by 
publication and whether the court has approved service by 
publication of an order issued under this section. 


Sec. 12. RCW 10.14.100 and 2002 c 117 s 3 are each 
amended to read as follows: 

(1) An order issued under this chapter shall be personally 
served upon the respondent, except as provided in subsections (5) 
and (7) of this section. 

(2) The sheriff of the county or the peace officers of the 
municipality in which the respondent resides shall serve the 
respondent personally unless the petitioner elects to have the 
respondent served by a private party. If the order includes a 
requirement under RCW 9.41.800 for the immediate surrender of 
all firearms, dangerous weapons, and any concealed pistol 
license, the order must be served by a law enforcement officer. 

(3) If the sheriff or municipal peace officer cannot complete 
service upon the respondent within ten days, the sheriff or 
municipal peace officer shall notify the petitioner. 

(4) Returns of service under this chapter shall be made in 
accordance with the applicable court rules. 
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(5) If an order entered by the court recites that the respondent 
appeared in person before the court, the necessity for further 
service is waived and proof of service of that order is not 
necessary. The court’s order, entered after a hearing, need not be 
served on a respondent who fails to appear before the court, if 
material terms of the order have not changed from those contained 
in the temporary order, and it is shown to the court’s satisfaction 
that the respondent has previously been personally served with 
the temporary order. 

(6) Except in cases where the petitioner has fees waived under 
RCW 10.14.055 or is granted leave to proceed in forma pauperis, 
municipal police departments serving documents as required 
under this chapter may collect the same fees for service and 
mileage authorized by RCW 36.18.040 to be collected by sheriffs. 

(7) If the court previously entered an order allowing service by 
publication of the notice of hearing and temporary order of 
protection pursuant to RCW 10.14.085, the court may permit 
service by publication of the order of protection issued under 
RCW 10.14.080. Service by publication must comply with the 
requirements of RCW 10.14.085. 


Sec. 13. RCW 10.14.180 and 1987 c 280 s 18 are each 
amended to read as follows: 

Upon application with notice to all parties and after a hearing, 
the court may modify the terms of an existing order under this 
chapter. A respondent may file a motion to terminate or modify 
an order no more than once in every twelve-month period that the 
order_is in effect, starting from the date of the order_and 
continuing through any renewal. In any situation where an order 
is terminated or modified before its expiration date, the clerk of 
the court shall forward on or before the next judicial day a true 
copy of the modified order or the termination order to the 
appropriate law enforcement agency specified in the modified 
order or termination order. Upon receipt of the order, the law 
enforcement agency shall promptly enter it in the law 
enforcement information system. 


Sec. 14. RCW 26.50.070 and 2018 c 22 s 9 are each amended 
to read as follows: 

(1) Where an application under this section alleges that 
irreparable injury could result from domestic violence if an order 
is not issued immediately without prior notice to the respondent, 
the court may grant an ex parte temporary order for protection, 
pending a full hearing, and grant relief as the court deems proper, 
including an order: 

(a) Restraining any party from committing acts of domestic 
violence; 

(b) Restraining any party from going onto the grounds of or 
entering the dwelling that the parties share, from the residence, 
workplace, or school of the other, or from the day care or school 
of a child until further order of the court; 

(c) Prohibiting any party from knowingly coming within, or 
knowingly remaining within, a specified distance from a specified 
location; 

(d) Restraining any party from interfering with the other’s 
custody of the minor children or from removing the children from 
the jurisdiction of the court; 

(e) Restraining any party from having any contact with the 
victim of domestic violence or the victim’s children or members 
of the victim’s household; and 

(f) (Considering the provisions of RCW 9-41 800-and 

Æ) Restraining the respondent from harassing, following, 
keeping under physical or electronic surveillance, cyberstalking 
as defined in RCW 9.61.260, and using telephonic, audiovisual, 
or other electronic means to monitor the actions, location, or 
communication of a victim of domestic violence, the victim’s 
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children, or members of the victim’s household. For the purposes 
of this subsection, “communication” includes both “wire 
communication” and “electronic communication” as defined in 
RCW 9.73.260. 

(2) In issuing the order, the court shall consider the provisions 
of RCW _9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(3) Irreparable injury under this section includes but is not 
limited to situations in which the respondent has recently 
threatened petitioner with bodily injury or has engaged in acts of 
domestic violence against the petitioner. 

(EÐ) (4) The court shall hold an ex parte hearing in person or 
by telephone on the day the petition is filed or on the following 
judicial day. 

((€4})) (5) An ex parte temporary order for protection shall be 
effective for a fixed period not to exceed fourteen days or twenty- 
four days if the court has permitted service by publication under 
RCW 26.50.085 or by mail under RCW 26.50.123. The ex parte 
temporary order may be reissued. A full hearing, as provided in 
this chapter, shall be set for not later than fourteen days from the 
issuance of the ex parte temporary order or not later than twenty- 
four days if service by publication or by mail is permitted. Except 
as provided in RCW 26.50.050, 26.50.085, and 26.50.123, the 
respondent shall be personally served with a copy of the ex parte 
temporary order along with a copy of the petition and notice of 
the date set for the hearing. 

(6) (6) Any order issued under this section shall contain the 
date and time of issuance and the expiration date and shall be 
entered into a statewide judicial information system by the clerk 
of the court within one judicial day after issuance. 

((€})) (7) If the court declines to issue an ex parte temporary 
order for protection the court shall state the particular reasons for 
the court’s denial. The court’s denial of a motion for an ex parte 
temporary order ((ef)) for protection shall be filed with the court. 


Sec. 15. RCW 26.50.090 and 1995 c 246 s 10 are each 
amended to read as follows: 

(1) An order issued under this chapter shall be personally 
served upon the respondent, except as provided in subsections (6) 
and (8) of this section. 

(2) The sheriff of the county or the peace officers of the 
municipality in which the respondent resides shall serve the 
respondent personally unless the petitioner elects to have the 
respondent served by a private party. If the order includes a 
requirement under RCW 9.41.800 for the immediate surrender of 
all firearms, dangerous weapons, and any concealed pistol 
license, the order must be served by a law enforcement officer. 

(3) If service by a sheriff or municipal peace officer is to be 
used, the clerk of the court shall have a copy of any order issued 
under this chapter electronically forwarded on or before the next 
judicial day to the appropriate law enforcement agency specified 
in the order for service upon the respondent. Service of an order 
issued under this chapter shall take precedence over the service of 
other documents unless they are of a similar emergency nature. 

(4) If the sheriff or municipal peace officer cannot complete 
service upon the respondent within ten days, the sheriff or 
municipal peace officer shall notify the petitioner. The petitioner 
shall provide information sufficient to permit notification. 

(5) Returns of service under this chapter shall be made in 
accordance with the applicable court rules. 

(6) If an order entered by the court recites that the respondent 
appeared in person before the court, the necessity for further 
service is waived and proof of service of that order is not 
necessary. 
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(7) Municipal police departments serving documents as 
required under this chapter may collect from respondents ordered 
to pay fees under RCW 26.50.060 the same fees for service and 
mileage authorized by RCW 36.18.040 to be collected by sheriffs. 

(8) If the court previously entered an order allowing service of 
the notice of hearing and temporary order of protection by 
publication pursuant to RCW 26.50.085 or by mail pursuant to 
RCW 26.50.123, the court may permit service by publication or 
by mail of the order of protection issued under RCW 26.50.060. 
Service by publication must comply with the requirements of 
RCW 26.50.085 and service by mail must comply with the 
requirements of RCW 26.50.123. The court order must state 
whether the court permitted service by publication or by mail. 


Sec. 16. RCW 26.50.130 and 2011 c 137 s 2 are each 
amended to read as follows: 

(1) Upon a motion with notice to all parties and after a hearing, 
the court may modify the terms of an existing order for protection 
or may terminate an existing order for protection. 

(2) A respondent’s motion to modify or terminate an order for 
protection that is permanent or issued for a fixed period exceeding 
two years must include a declaration setting forth facts supporting 
the requested order for termination or modification. The motion 
and declaration must be served according to subsection (())) (8) 
of this section. The nonmoving parties to the proceeding may file 
opposing declarations. The court shall deny the motion unless it 
finds that adequate cause for hearing the motion is established by 
the declarations. If the court finds that the respondent established 
adequate cause, the court shall set a date for hearing the 
respondent’s motion. 

(3)(a) The court may not terminate an order for protection that 
is permanent or issued for a fixed period exceeding two years 
upon a motion of the respondent unless the respondent proves by 
a preponderance of the evidence that there has been a substantial 
change in circumstances such that the respondent is not likely to 
resume acts of domestic violence against the petitioner or those 
persons protected by the protection order if the order is 
terminated. In a motion by the respondent for termination of an 
order for protection that is permanent or issued for a fixed period 
exceeding two years, the petitioner bears no burden of proving 
that he or she has a current reasonable fear of imminent harm by 
the respondent. 

(b) For the purposes of this subsection, a court shall determine 
whether there has been a “substantial change in circumstances” 
by considering only factors which address whether the respondent 
is likely to commit future acts of domestic violence against the 
petitioner or those persons protected by the protection order. 

(c) In determining whether there has been a substantial change 
in circumstances the court may consider the following 
unweighted factors, and no inference is to be drawn from the 
order in which the factors are listed: 

(i) Whether the respondent has committed or threatened 
domestic violence, sexual assault, stalking, or other violent acts 
since the protection order was entered; 

(ii) Whether the respondent has violated the terms of the 
protection order, and the time that has passed since the entry of 
the order; 

(iii) Whether the respondent has exhibited suicidal ideation or 
attempts since the protection order was entered; 

(iv) Whether the respondent has been convicted of criminal 
activity since the protection order was entered; 

(v) Whether the respondent has either acknowledged 
responsibility for the acts of domestic violence that resulted in 
entry of the protection order or successfully completed domestic 
violence perpetrator treatment or counseling since the protection 
order was entered; 


(vi) Whether the respondent has a continuing involvement with 
drug or alcohol abuse, if such abuse was a factor in the protection 
order; 

(vii) Whether the petitioner consents to terminating the 
protection order, provided that consent is given voluntarily and 
knowingly; 

(viii) Whether the respondent or petitioner has relocated to an 
area more distant from the other party, giving due consideration 
to the fact that acts of domestic violence may be committed from 
any distance; 

(ix) Other factors relating to a substantial change in 
circumstances. 

(d) In determining whether there has been a substantial change 
in circumstances, the court may not base its determination solely 
on: (i) The fact that time has passed without a violation of the 
order; or (ii) the fact that the respondent or petitioner has relocated 
to an area more distant from the other party. 

(e) Regardless of whether there is a substantial change in 
circumstances, the court may decline to terminate a protection 
order if it finds that the acts of domestic violence that resulted in 
the issuance of the protection order were of such severity that the 
order should not be terminated. 

(4) The court may not modify an order for protection that is 
permanent or issued for a fixed period exceeding two years upon 
a motion of the respondent unless the respondent proves by a 
preponderance of the evidence that the requested modification is 
warranted. If the requested modification would reduce the 
duration of the protection order or would eliminate provisions in 
the protection order restraining the respondent from harassing, 
stalking, threatening, or committing other acts of domestic 
violence against the petitioner or the petitioner’s children or 
family or household members or other persons protected by the 
order, the court shall consider the factors in subsection (3)(c) of 
this section in determining whether the protection order should be 
modified. Upon a motion by the respondent for modification of 
an order for protection that is permanent or issued for a fixed 
period exceeding two years, the petitioner bears no burden of 
proving that he or she has a current reasonable fear of imminent 
harm by the respondent. 

(5) A respondent may file a motion to terminate or modify an 
order no more than once in every twelve-month period that the 
order is in effect, starting from the date of the order and 
continuing through any renewal. 

(6) Upon a motion by a petitioner, the court may modify or 
terminate an existing order for protection. The court shall hear the 
motion without an adequate cause hearing. 

((})) (7) A court may require the respondent to pay court costs 
and service fees, as established by the county or municipality 
incurring the expense and to pay the petitioner for costs incurred 
in responding to a motion to terminate or modify a protection 
order, including reasonable attorneys’ fees. 

(©) (8) Except as provided in RCW 26.50.085 and 
26.50.123, a motion to modify or terminate an order for protection 
must be personally served on the nonmoving party not less than 
five court days prior to the hearing. 

(a) Ifa moving party seeks to modify or terminate an order for 
protection that is permanent or issued for a fixed period exceeding 
two years, the sheriff of the county or the peace officers of the 
municipality in which the nonmoving party resides or a licensed 
process server shall serve the nonmoving party personally except 
when a petitioner is the moving party and elects to have the 
nonmoving party served by a private party. If the order includes 
a requirement under RCW 9.41.800 for the immediate surrender 
of all firearms, dangerous weapons, and any concealed pistol 
license, the order must be served by a law enforcement officer. 
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(b) If the sheriff, municipal peace officer, or licensed process 
server cannot complete service upon the nonmoving party within 
ten days, the sheriff, municipal peace officer, or licensed process 
server shall notify the moving party. The moving party shall 
provide information sufficient to permit notification by the 
sheriff, municipal peace officer, or licensed process server. 

(c) If timely personal service cannot be made, the court shall 
set a new hearing date and shall either require an additional 
attempt at obtaining personal service or permit service by 
publication as provided in RCW 26.50.085 or service by mail as 
provided in RCW 26.50.123. 

(d) The court shall not require more than two attempts at 
obtaining personal service and shall permit service by publication 
or by mail unless the moving party requests additional time to 
attempt personal service. 

(e) If the court permits service by publication or by mail, the 
court shall set the hearing date not later than twenty-four days 
from the date of the order permitting service by publication or by 
mail. 

(Ð) (9) Municipal police departments serving documents as 
required under this chapter may recover from a respondent 
ordered to pay fees under subsection (((})) (7) of this section the 
same fees for service and mileage authorized by RCW 36.18.040 
to be collected by sheriffs. 

(10) ((9})) In any situation where an order is terminated or 
modified before its expiration date, the clerk of the court shall 
forward on or before the next judicial day a true copy of the 
modified order or the termination order to the appropriate law 
enforcement agency specified in the modified or termination 
order. Upon receipt of the order, the law enforcement agency shall 
promptly enter it in the law enforcement information system. 


Sec. 17. RCW 26.09.060 and 2008 c 6 s 1009 are each 
amended to read as follows: 

(1) Ina proceeding for: 

(a) Dissolution of marriage or domestic partnership, legal 
separation, or a declaration of invalidity; or 

(b) Disposition of property or liabilities, maintenance, or 
support following dissolution of the marriage or the domestic 
partnership by a court which lacked personal jurisdiction over the 
absent spouse or absent domestic partner; either party may move 
for temporary maintenance or for temporary support of children 
entitled to support. The motion shall be accompanied by an 
affidavit setting forth the factual basis for the motion and the 
amounts requested. 

(2) As a part of a motion for temporary maintenance or support 
or by independent motion accompanied by affidavit, either party 
may request the court to issue a temporary restraining order or 
preliminary injunction, providing relief proper in the 
circumstances, and restraining or enjoining any person from: 

(a) Transferring, removing, encumbering, concealing, or in any 
way disposing of any property except in the usual course of 
business or for the necessities of life, and, if so restrained or 
enjoined, requiring him or her to notify the moving party of any 
proposed extraordinary expenditures made after the order is 
issued; 

(b) Molesting or disturbing the peace of the other party or of 
any child; 

(c) Going onto the grounds of or entering the home, workplace, 
or school of the other party or the day care or school of any child 
upon a showing of the necessity therefor; 

(d) Knowingly coming within, or knowingly remaining within, 
a specified distance from a specified location; and 

(e) Removing a child from the jurisdiction of the court. 

(3) Either party may request a domestic violence protection 
order under chapter 26.50 RCW or an antiharassment protection 
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order under chapter 10.14 RCW on a temporary basis. The court 
may grant any of the relief provided in RCW 26.50.060 except 
relief pertaining to residential provisions for the children which 
provisions shall be provided for under this chapter, and any of the 
relief provided in RCW 10.14.080. Ex parte orders issued under 
this subsection shall be effective for a fixed period not to exceed 
fourteen days, or upon court order, not to exceed twenty-four days 
if necessary to ensure that all temporary motions in the case can 
be heard at the same time. 

(4) In issuing the order, the court shall consider the provisions 
of RCW 9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(5) The court may issue a temporary restraining order without 
requiring notice to the other party only if it finds on the basis of 
the moving affidavit or other evidence that irreparable injury 
could result if an order is not issued until the time for responding 
has elapsed. 

(6) The court may issue a temporary restraining order or 
preliminary injunction and an order for temporary maintenance or 
support in such amounts and on such terms as are just and proper 
in the circumstances. The court may in its discretion waive the 
filing of the bond or the posting of security. 

(7) Restraining orders issued under this section restraining the 
person from molesting or disturbing another party, or from going 
onto the grounds of or entering the home, workplace, or school of 
the other party or the day care or school of any child, or 
prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a location, 
shall prominently bear on the front page of the order the legend: 
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF 
ITS TERMS IS A CRIMINAL OFFENSE UNDER CHAPTER 
26.50 RCW AND WILL SUBJECT A VIOLATOR TO 
ARREST. 

(8) The court shall order that any temporary restraining order 
bearing a criminal offense legend, any domestic violence 
protection order, or any antiharassment protection order granted 
under this section be forwarded by the clerk of the court on or 
before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the order, the law 
enforcement agency shall enter the order into any computer-based 
criminal intelligence information system available in this state 
used by law enforcement agencies to list outstanding warrants. 
Entry into the computer-based criminal intelligence information 
system constitutes notice to all law enforcement agencies of the 
existence of the order. The order is fully enforceable in any 
county in the state. 

(9) If a restraining order issued pursuant to this section is 
modified or terminated, the clerk of the court shall notify the law 
enforcement agency specified in the order on or before the next 
judicial day. Upon receipt of notice that an order has been 
terminated, the law enforcement agency shall remove the order 
from any computer-based criminal intelligence system. 

(10) A temporary order, temporary restraining order, or 
preliminary injunction: 

(a) Does not prejudice the rights of a party or any child which 
are to be adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final decree is entered, except as 
provided under subsection (11) of this section, or when the 
petition for dissolution, legal separation, or declaration of 
invalidity is dismissed; 

(d) May be entered in a proceeding for the modification of an 
existing decree. 
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(11) Delinquent support payments accrued under an order for 
temporary support remain collectible and are not extinguished 
when a final decree is entered unless the decree contains specific 
language to the contrary. A support debt under a temporary order 
owed to the state for public assistance expenditures shall not be 
extinguished by the final decree if: 

(a) The obligor was given notice of the state’s interest under 
chapter 74.20A RCW; or 

(b) The temporary order directs the obligor to make support 
payments to the office of support enforcement or the Washington 
state support registry. 


Sec. 18. RCW 26.10.115 and 2000 c 119 s 9 are each 
amended to read as follows: 

(1) In a proceeding under this chapter either party may file a 
motion for temporary support of children entitled to support. The 
motion shall be accompanied by an affidavit setting forth the 
factual basis for the motion and the amount requested. 

(2) In a proceeding under this chapter either party may file a 
motion for a temporary restraining order or preliminary 
injunction, providing relief proper in the circumstances, and 
restraining or enjoining any person from: 

(a) Molesting or disturbing the peace of the other party or of 
any child; 

(b) Entering the family home or the home of the other party 
upon a showing of the necessity therefor; 

(c) Knowingly coming within, or knowingly remaining within, 
a specified distance from a specified location; and 

(d) Removing a child from the jurisdiction of the court. 

(3) Either party may request a domestic violence protection 
order under chapter 26.50 RCW or an antiharassment protection 
order under chapter 10.14 RCW on a temporary basis. The court 
may grant any of the relief provided in RCW 26.50.060 except 
relief pertaining to residential provisions for the children which 
provisions shall be provided for under this chapter, and any of the 
relief provided in RCW 10.14.080. Ex parte orders issued under 
this subsection shall be effective for a fixed period not to exceed 
fourteen days, or upon court order, not to exceed twenty-four days 
if necessary to ensure that all temporary motions in the case can 
be heard at the same time. 

(4) In issuing the order, the court shall consider the provisions 
of RCW 9.41.800, and shall order the respondent to surrender, 
and prohibit the respondent from possessing, all firearms, 
dangerous weapons, and any concealed pistol license as required 
in RCW 9.41.800. 

(5) The court may issue a temporary restraining order without 
requiring notice to the other party only if it finds on the basis of 
the moving affidavit or other evidence that irreparable injury 
could result if an order is not issued until the time for responding 
has elapsed. 

(6) The court may issue a temporary restraining order or 
preliminary injunction and an order for temporary support in such 
amounts and on such terms as are just and proper in the 
circumstances. 

(7) Restraining orders issued under this section restraining or 
enjoining the person from molesting or disturbing another party, 
or from going onto the grounds of or entering the home, 
workplace, or school of the other party or the day care or school 
of any child, or prohibiting the person from knowingly coming 
within, or knowingly remaining within, a specified distance of a 
location, shall prominently bear on the front page of the order the 
legend: VIOLATION OF THIS ORDER WITH ACTUAL 
NOTICE OF ITS TERMS IS A CRIMINAL OFFENSE UNDER 
CHAPTER 26.50 RCW AND WILL SUBJECT A VIOLATOR 
TO ARREST. 


(8) The court shall order that any temporary restraining order 
bearing a criminal offense legend, any domestic violence 
protection order, or any antiharassment protection order granted 
under this section be forwarded by the clerk of the court on or 
before the next judicial day to the appropriate law enforcement 
agency specified in the order. Upon receipt of the order, the law 
enforcement agency shall enter the order into any computer-based 
criminal intelligence information system available in this state 
used by law enforcement agencies to list outstanding warrants. 
Entry into the computer-based criminal intelligence information 
system constitutes notice to all law enforcement agencies of the 
existence of the order. The order is fully enforceable in any 
county in the state. 

(9) If a restraining order issued pursuant to this section is 
modified or terminated, the clerk of the court shall notify the law 
enforcement agency specified in the order on or before the next 
judicial day. Upon receipt of notice that an order has been 
terminated, the law enforcement agency shall remove the order 
from any computer-based criminal intelligence system. 

(10) A temporary order, temporary restraining order, or 
preliminary injunction: 

(a) Does not prejudice the rights of a party or any child which 
are to be adjudicated at subsequent hearings in the proceeding; 

(b) May be revoked or modified; 

(c) Terminates when the final order is entered or when the 
motion is dismissed; 

(d) May be entered in a proceeding for the modification of an 
existing order. 

(11) A support debt owed to the state for public assistance 
expenditures which has been charged against a party pursuant to 
RCW 74.20A.040 and/or 74.20A.055 shall not be merged in, or 
otherwise extinguished by, the final decree or order, unless the 
office of support enforcement has been given notice of the final 
proceeding and an opportunity to present its claim for the support 
debt to the court and has failed to file an affidavit as provided in 
this subsection. Notice of the proceeding shall be served upon the 
office of support enforcement personally, or by certified mail, and 
shall be given no fewer than thirty days prior to the date of the 
final proceeding. An original copy of the notice shall be filed with 
the court either before service or within a reasonable time 
thereafter. The office of support enforcement may present its 
claim, and thereby preserve the support debt, by filing an affidavit 
setting forth the amount of the debt with the court, and by mailing 
a copy of the affidavit to the parties or their attorney prior to the 
date of the final proceeding.” 

On page 1, line 3 of the title, after “orders;” strike the remainder 
of the title and insert “amending RCW 9.41.800, 9.41.040, 
7.90.090, 7.90.110, 7.90.140, 7.92.100, 7.92.120, 7.92.150, 
7.92.190, 10.14.080, 10.14.100, 10.14.180, 26.50.070, 26.50.090, 
26.50.130, 26.09.060, and 26.10.115; and adding a new section to 
chapter 9.41 RCW.” 


MOTION 


Senator Wilson, L. moved that the following amendment no. 
643 by Senator Wilson, L. be adopted: 


Beginning on page 3, line 39, after “RCW 9.41.070” strike all 
material through “pistol license” on page 4, line 1 


Senator Wilson, L. spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Pedersen spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 643 by Senator 
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Wilson, L. on page 3, line 39 to the committee striking 
amendment. 

The motion by Senator Wilson, L. did not carry and 
amendment no. 643 was not adopted by voice vote. 


MOTION 


Senator Holy moved that the following amendment no. 644 by 
Senator Holy be adopted: 


On page 4, beginning on line 4, after “surrendered” strike “, in 
plain sight, or discovered pursuant to a lawful search” 


Senator Holy spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Pedersen spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 644 by Senator Holy 
on page 4, line 4 to the committee striking amendment. 

The motion by Senator Holy did not carry and amendment no. 
644 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to Substitute House Bill No. 
1786. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1786 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Pedersen and Dhingra spoke in favor of passage of the 
bill. 

Senators Fortunato, Wilson, L. and Padden spoke against 
passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1786 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1786 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 25; Nays, 20; Absent, 0; 
Excused, 4. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


SUBSTITUTE HOUSE BILL NO. 1786, as amended by the 
Senate, having received the constitutional majority, was declared 
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passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1114, by House Committee on Appropriations (originally 
sponsored by Doglio, Slatter, Fey, Peterson, Ryu, Fitzgibbon, 
Tharinger, Jinkins, Macri and Walen) 


Reducing the wasting of food in order to fight hunger and 
reduce environmental impacts. 


The measure was read the second time. 


MOTION 


Senator Van De Wege moved that the following committee 
striking amendment by the Committee on Agriculture, Water, 
Natural Resources & Parks be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that the 
wasting of food represents a misuse of resources, including the 
water, land, energy, labor, and capital that go into growing, 
harvesting, processing, transporting, and retailing food for human 
consumption. Wasting edible food occurs all along the food 
production supply chain, and reducing the waste of edible food is 
a goal that can be achieved only with the collective efforts of 
growers, processors, distributors, retailers, consumers of food, 
and food bankers and related charities. Inedible food waste can be 
managed in ways that reduce negative environmental impacts and 
provide beneficial results to the land, air, soil, and energy 
infrastructure. Efforts to reduce the waste of food and expand the 
diversion of food waste to beneficial end uses will also require the 
mindful support of government policies that shape the behavior 
and waste reduction opportunities of each of those participants in 
the food supply chain. 

(2) Every year, American consumers, businesses, and farms 
spend billions of dollars growing, processing, transporting, and 
disposing of food that is never eaten. That represents tens of 
millions of tons of food sent to landfills annually, plus millions of 
tons more that are discarded or left unharvested on farms. 
Worldwide, the United Nations food and agriculture organization 
has estimated that if one-fourth of the food lost or wasted globally 
could be saved, it would be enough to feed eight hundred seventy 
million hungry people. Meanwhile, one in eight Americans is 
food insecure, including one in six children. Recent data from the 
department of ecology indicate that Washington is not immune to 
food waste problems, and recent estimates indicate that seventeen 
percent of all garbage sent to Washington disposal facilities is 
food waste, including eight percent that is food that was 
determined to be edible at the time of disposal. In recognition of 
the widespread benefits that would accrue from reductions in food 
waste, in 2015, the administrator of the United States 
environmental protection agency and the secretary of the United 
States department of agriculture announced a national goal of 
reducing food waste by fifty percent by 2030. The Pacific Coast 
collaborative recently agreed to a similar commitment of halving 
food waste by 2030, including efforts to prevent, rescue, and 
recover wasted food. 

(3) By establishing state wasted food reduction goals and 
developing a state wasted food reduction strategy, it is the intent 
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of the legislature to continue its national leadership in solid waste 
reduction efforts by: 

(a) Improving efficiencies in the food production and 
distribution system in order to reduce the cradle to grave 
greenhouse gas emissions associated with wasted food; 

(b) Fighting hunger by more efficiently diverting surplus food 
to feed hungry individuals and families in need; and 

(c) Supporting expansion of management facilities for inedible 
food waste to improve access and facility performance while 
reducing the volumes of food that flow through those facilities. 


NEW SECTION. Sec. 2. A new section is added to chapter 
70.95 RCW to read as follows: 

(1) A goal is established for the state to reduce by fifty percent 
the amount of food waste generated annually by 2030, relative to 
2015 levels. A subset of this goal must include a prevention goal 
to reduce the amount of edible food that is wasted. 

(2) The department may estimate 2015 levels of wasted food in 
Washington using any combination of solid waste reporting data 
obtained under this chapter and surveys and studies measuring 
wasted food and food waste in other jurisdictions. For the 
purposes of measuring progress towards the goal in subsection (1) 
of this section, the department must adopt standardized metrics 
and processes for measuring or estimating volumes of wasted 
food and food waste generated in the state. 

(3) By October 1, 2020, the department, in consultation with 
the department of agriculture and the department of health, must 
develop and adopt a state wasted food reduction and food waste 
diversion plan designed to achieve the goal established in 
subsection (1) of this section. 

(a) The wasted food reduction and food waste diversion plan 
must include strategies, in descending order of priority, to: 

(i) Prevent and reduce the wasting of edible food by residents 
and businesses; 

(ii) Help match and support the capacity for edible food that 
would otherwise be wasted with food banks and other distributors 
that will ensure the food reaches those who need it; and 

(iii) Support productive uses of inedible food materials, 
including using it for animal feed, energy production through 
anaerobic digestion, or other commercial uses, and for off-site or 
on-site management systems including composting, 
vermicomposting, or other biological systems. 

(b) The wasted food reduction and food waste diversion plan 
must be designed to: 

(i) Recommend a regulatory environment that optimizes 
activities and processes to rescue safe, nutritious, edible food; 

(ii) Recommend a funding environment in which stable, 
predictable resources are provided to wasted food prevention and 
rescue and food waste recovery activities in such a way as to 
allow the development of additional capacity and the use of new 
technologies; 

(iii) Avoid placing burdensome regulations on the hunger relief 
system, and ensure that organizations involved in wasted food 
prevention and rescue, and food waste recovery, retain discretion 
to accept or reject donations of food when appropriate; 

(iv) Provide state technical support to wasted food prevention 
and rescue and food waste recovery organizations; 

(v) Support the development and distribution of equitable 
materials to support food waste and wasted food educational and 
programmatic efforts in K-12 schools, in collaboration with the 
office of the superintendent of public instruction, and aligned with 
the Washington state science and social studies learning 
standards; and 

(vi) Facilitate and encourage restaurants and other retail food 
establishments to donate prepared food to food banks and food 
assistance programs, including the elimination of legal barriers to 


such donations and through education and outreach to retail food 
establishment operators regarding surplus food donation 
opportunities and benefits. 

(c) The wasted food reduction and food waste diversion plan 
must include suggested best practices that local governments may 
incorporate into solid waste management plans developed under 
RCW 70.95.080. 

(d) The department must solicit feedback from the public and 
interested stakeholders throughout the process of developing and 
adopting the wasted food reduction and food waste diversion 
plan. To assist with its food waste reduction plan development 
responsibilities, the department may designate a stakeholder 
advisory panel. If the department designates a stakeholder 
advisory panel, it must consist of local government health 
departments, local government solid waste departments, food 
banks, hunger-focused nonprofit organizations, waste-focused 
nonprofit organizations, K-12 public education, and food 
businesses or food business associations. 

(e) The department must identify the sources of scientific, 
economic, or other technical information it relied upon in 
developing the plan required under this section, including peer- 
reviewed science. 

(f) In conjunction with the development of the wasted food 
reduction and food waste diversion plan, the department and the 
departments of agriculture and health must consider 
recommending changes to state law, including changes to food 
quality, labeling, and inspection requirements under chapter 
69.80 RCW and any changes in laws relating to the donation of 
food waste or wasted food for animals, in order to achieve the 
goal established in subsection (1) of this section. Any such 
recommendations must be explained via a report to the legislature 
submitted consistent with RCW 43.01.036 by December 1, 2020. 
Prior to any implementation of the plan, for the activities, 
programs, or policies in the plan that would impose new 
obligations on state agencies, local governments, businesses, or 
citizens, the December 1, 2020, report must outline the plan for 
making regulatory changes identified in the report. This outline 
must include the department or the appropriate state agency’s 
plan to make recommendations for statutory or administrative 
rule changes identified. In combination with any identified 
statutory or administrative rule changes, the department or the 
appropriate state agency must include expected cost estimates for 
both government entities and private persons or businesses to 
comply with any recommended changes. 

(4) In support of the development of the plan in subsection (3) 
of this section, the department of commerce must contract for an 
independent evaluation of the state’s food waste and wasted food 
management system. 

(5) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a)(i) “Food waste” means waste from fruits, vegetables, meats, 
dairy products, fish, shellfish, nuts, seeds, grains, and similar 
materials that results from the storage, preparation, cooking, 
handling, selling, or serving of food for human consumption. 

(ii) “Food waste” includes, but is not limited to, excess, spoiled, 
or unusable food and includes inedible parts commonly 
associated with food preparation such as pits, shells, bones, and 
peels. “Food waste” does not include dead animals not intended 
for human consumption or animal excrement. 

(b) “Prevention” refers to avoiding the wasting of food in the 
first place and represents the greatest potential for cost savings 
and environmental benefits for businesses, governments, and 
consumers. 

(c) “Recovery” refers to processing inedible food waste to 
extract value from it, through composting, anaerobic digestion, or 
for use as animal feedstock. 
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(d) “Rescue” refers to the redistribution of surplus edible food 
to other users. 

(e) “Wasted food” means the edible portion of food waste. 


Sec. 3. RCW 70.93.180 and 2015 c 15 s 3 are each amended 
to read as follows: 

(1) There is hereby created an account within the state treasury 
to be known as the waste reduction, recycling, and litter control 
account. Moneys in the account may be spent only after 
appropriation. Expenditures from the waste reduction, recycling, 
and litter control account shall be used as follows: 

(a) Fifty percent to the department of ecology, for use by the 
departments of ecology, natural resources, revenue, 
transportation, and corrections, and the parks and recreation 
commission, for use in litter collection programs, to be distributed 
under RCW 70.93.220. The amount to the department of ecology 
shall also be used for a central coordination function for litter 
control efforts statewide; for statewide public awareness 
programs under RCW 70.93.200(7); and to support employment 
of youth in litter cleanup as intended in RCW 70.93.020, and for 
litter pick up using other authorized agencies. The amount to the 
department shall also be used to defray the costs of administering 
the funding, coordination, and oversight of local government 
programs for waste reduction, litter control, recycling, and 
composting so that local governments can apply one hundred 
percent of their funding to achieving program goals. The amount 
to the department of revenue shall be used to enforce compliance 
with the litter tax imposed in chapter 82.19 RCW; 

(b)(i) Twenty percent to the department for local government 
funding programs for waste reduction, litter control, recycling 
activities, and composting activities by cities and counties under 
RCW 70.93.250, to be administered by the department of 
ecology; (ii) any unspent funds under (b)(i) of this subsection may 
be used to create and pay for a matching fund competitive grant 
program to be used by local governments and nonprofit 
organizations for local or statewide education programs designed 
to help the public with litter control, waste reduction, recycling, 
and composting of primarily the products taxed under chapter 
82.19 RCW. Recipients under this subsection include programs 
to reduce wasted food and food waste that are designed to achieve 
the goals established in section 2(1) of this act and that are 
consistent with the plan developed in section 2(3) of this act. 
Grants must adhere to the following requirements: (A) No grant 
may exceed sixty thousand dollars; (B) grant recipients shall 
match the grant funding allocated by the department by an amount 
equal to twenty-five percent of eligible expenses. A local 
government’s share of these costs may be met by cash or 
contributed services; (C) the obligation of the department to make 
grant payments is contingent upon the availability of the amount 
of money appropriated for this subsection (1)(b); and (D) grants 
are managed under the guidelines for existing grant programs; 
and 

(c) Thirty percent to the department of ecology to: (i) 
Implement activities under RCW 70.93.200 for waste reduction, 
recycling, and composting efforts; (ii) provide technical 
assistance to local governments for commercial business and 
residential recycling programs primarily for the products taxed 
under chapter 82.19 RCW designed to educate citizens about 
waste reduction, litter control, and recyclable and compostable 
products and programs; ((aad)) (iii) increase access to waste 
reduction, composting, and recycling programs, particularly for 
food packaging and plastic bags and appropriate composting 
techniques; and (iv) for programs to reduce wasted food and food 
waste that are designed to achieve the goals established in section 
2(1) of this act and that are consistent with the plan developed in 
section 2(3) of this act. 
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(2) All taxes imposed in RCW 82.19.010 and fines and bail 
forfeitures collected or received pursuant to this chapter shall be 
deposited in the waste reduction, recycling, and litter control 
account and used for the programs under subsection (1) of this 
section. 

(3) Not less than five percent and no more than ten percent of 
the amount appropriated into the waste reduction, recycling, and 
litter control account every biennium shall be reserved for capital 
needs, including the purchase of vehicles for transporting crews 
and for collecting litter and solid waste. Capital funds shall be 
distributed among state agencies and local governments 
according to the same criteria provided in RCW 70.93.220 for the 
remainder of the funds, so that the most effective waste reduction, 
litter control, recycling, and composting programs receive the 
most funding. The intent of this subsection is to provide funds for 
the purchase of equipment that will enable the department to 
account for the greatest return on investment in terms of reaching 
a zero litter goal. 

(4) Funds in the waste reduction, recycling, and litter control 
account, collected under chapter 82.19 RCW, must be prioritized 
for the products identified under RCW 82.19.020 solely for the 
purposes of recycling, composting, and litter collection, 
reduction, and control programs. 


Sec. 4. RCW 70.95.090 and 1991 c 298 s 3 are each amended 
to read as follows: 

Each county and city comprehensive solid waste management 
plan shall include the following: 

(1) A detailed inventory and description of all existing solid 
waste handling facilities including an inventory of any 
deficiencies in meeting current solid waste handling needs. 

(2) The estimated long-range needs for solid waste handling 
facilities projected twenty years into the future. 

(3) A program for the orderly development of solid waste 
handling facilities in a manner consistent with the plans for the 
entire county which shall: 

(a) Meet the minimum functional standards for solid waste 
handling adopted by the department and all laws and regulations 
relating to air and water pollution, fire prevention, flood control, 
and protection of public health; 

(b) Take into account the comprehensive land use plan of each 
jurisdiction; 

(c) Contain a six year construction and capital acquisition 
program for solid waste handling facilities; and 

(d) Contain a plan for financing both capital costs and 
operational expenditures of the proposed solid waste management 
system. 

(4) A program for surveillance and control. 

(5) A current inventory and description of solid waste 
collection needs and operations within each respective 
jurisdiction which shall include: 

(a) Any franchise for solid waste collection granted by the 
utilities and transportation commission in the respective 
jurisdictions including the name of the holder of the franchise and 
the address of his or her place of business and the area covered by 
the franchise; 

(b) Any city solid waste operation within the county and the 
boundaries of such operation; 

(c) The population density of each area serviced by a city 
operation or by a franchised operation within the respective 
jurisdictions; 

(d) The projected solid waste collection needs for the 
respective jurisdictions for the next six years. 

(6) A comprehensive waste reduction and recycling element 
that, in accordance with the priorities established in RCW 
70.95.010, provides programs that (a) reduce the amount of waste 
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generated, (b) provide incentives and mechanisms for source 
separation, and (c) establish recycling opportunities for the source 
separated waste. 

(7) The waste reduction and recycling element shall include the 
following: 

(a) Waste reduction strategies, which may include strategies to 
reduce wasted food and food waste that are designed to achieve 
the goals established in section 2(1) of this act and that are 
consistent with the plan developed in section 2(3) of this act; 

(b) Source separation strategies, including: 

(i) Programs for the collection of source separated materials 
from residences in urban and rural areas. In urban areas, these 
programs shall include collection of source separated recyclable 
materials from single and multiple-family residences, unless the 
department approves an alternative program, according to the 
criteria in the planning guidelines. Such criteria shall include: 
Anticipated recovery rates and levels of public participation, 
availability of environmentally sound disposal capacity, access to 
markets for recyclable materials, unreasonable cost impacts on 
the ratepayer over the six-year planning period, utilization of 
environmentally sound waste reduction and_ recycling 
technologies, and other factors as appropriate. In rural areas, these 
programs shall include but not be limited to drop-off boxes, buy- 
back centers, or a combination of both, at each solid waste 
transfer, processing, or disposal site, or at locations convenient to 
the residents of the county. The drop-off boxes and buy-back 
centers may be owned or operated by public, nonprofit, or private 
persons; 

(ii) Programs to monitor the collection of source separated 
waste at nonresidential sites where there is sufficient density to 
sustain a program; 

(iii) Programs to collect yard waste and food waste, if the 
county or city submitting the plan finds that there are adequate 
markets or capacity for composted yard waste and food waste 
within or near the service area to consume the majority of the 
material collected; and 

(iv) Programs to educate and promote the concepts of waste 
reduction and recycling; 

(c) Recycling strategies, including a description of markets for 
recyclables, a review of waste generation trends, a description of 
waste composition, a discussion and description of existing 
programs and any additional programs needed to assist public and 
private sector recycling, and an implementation schedule for the 
designation of specific materials to be collected for recycling, and 
for the provision of recycling collection services; 

(d) Other information the county or city submitting the plan 
determines is necessary. 

(8) An assessment of the plan’s impact on the costs of solid 
waste collection. The assessment shall be prepared in 
conformance with guidelines established by the utilities and 
transportation commission. The commission shall cooperate with 
the Washington state association of counties and the association 
of Washington cities in establishing such guidelines. 

(9) A review of potential areas that meet the criteria as outlined 
in RCW 70.95.165.” 

On page 1, line 2 of the title, after “impacts;” strike the 
remainder of the title and insert “amending RCW 70.93.180 and 
70.95.090; adding a new section to chapter 70.95 RCW; and 
creating a new section.” 


MOTION 


Senator Darneille moved that the following amendment no. 
634 by Senator Darneille be adopted: 


On page 3, line 34, after “establishments to” strike “donate 
prepared” and insert “safely donate” 

On page 3, beginning on line 35, after “programs” strike all 
material through “donations and” on line 36 

On page 3, line 37, after “regarding” strike “surplus food 
donation opportunities” and insert “safe food donation 
opportunities, practices,” 


Senator Darneille spoke in favor of adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 634 by Senator 
Darneille on page 3, line 34 to the committee striking amendment. 

The motion by Senator Darneille carried and amendment no. 
634 was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Agriculture, Water, Natural Resources & 
Parks as amended to Engrossed Second Substitute House Bill No. 
1114. 

The motion by Senator Van De Wege carried and the 
committee striking amendment as amended was adopted by voice 
vote. 


MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1114 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Van De Wege, Warnick and Lovelett spoke in favor 
of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1114 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1114 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 45; 
Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Bailey, Hobbs, McCoy and Mullet 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1114, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


JOURNAL OF THE SENATE 
NINETIETH DAY, APRIL 13, 2019 
MOTION 


At 1:10 p.m., on motion of Senator Liias, the Senate adjourned 
until 9:00 o’clock a.m. Monday, April 15, 2019. 


KAREN KEISER, President of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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NINETY SECOND DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Monday, April 15, 2019 


The Senate was called to order at 9:10 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all Senators 
were present with the exception of Senator McCoy. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 
Daniel Cegielski and Mr. Matthew Cegielski, presented the 
Colors. Page Miss Jennifer Walle led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Pastor Scott Collins, Associate 
Pastor, Bethel Church, Chehalis. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, Rule 15 was suspended for the 
remainder of the day for the purpose of allowing continued floor 
action. 


Epitor’s NOTE: Senate Rule 15 establishes the floor schedule 
and calls for a lunch and dinner break of 90 minutes each per day 
during regular daily sessions. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SJR 8211 by Senators Braun, Keiser, Palumbo, Schoesler, 
Conway and Van De Wege 
Proposing an amendment to the Constitution concerning 
revenues from certain premiums, contributions, and other 
charges imposed on wages. 


Referred to Committee on Ways & Means. 
MOTION 


On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 
committee as designated. 


PERSONAL PRIVILEGE 


Senator Takko: “Well, I really don’t want to get up this 
morning and speak about this. I get a little emotional. Last 
Saturday night in our community a sheriff’s deputy was shot and 
killed in the line of duty. He was 29 years old. He was Justin 
DeRosier. He leaves behind a wife Kelly and a five month old 


child. This is the first time in 165 years Cowlitz County that we 
have had somebody shot in the line of duty. It is a very sad day 
in the sheriff’s office. It is a sad day for those of us who live 
down there. I didn’t expect to get like this, emotional, I’m sorry. 
But, I do know his grandmother, I don’t know Justin. I do know 
some of the sheriff deputies, but I do know his grandmother quite 
well. She and I were both elected officials around the same time 
in Cowlitz County and I know she is struggling with this so, you 
know I just want to make sure everybody realizes what a sacrifice 
not only our police do but our parents and our grandparents do to. 
And if I could just end on one note: I would just like to remind 
people that whether you are a sheriff's deputy or a logger or a 
construction worker or even somebody in the legislature, when 
we go out that door in the morning we don’t know what is going 
to happen to us. So, you might want to think about taking just a 
few moments and give your spouse, your partner, your children a 
hug and a kiss and tell them how much you love them. You 
won’t regret spending that time. Thank you.” 


MOMENT OF SILENCE 


At the request of the President Pro Tempore, the senate rose 
and observed a moment of silence in memory of Cowlitz County 
Sheriff’s Deputy Justin DeRosier, who was killed in the line of 
duty on Saturday, April 13, 2019. 


Epitor’s NOTE: Cowlitz County Sheriff's Deputy Justin 
DeRosier was killed in the line of duty after being shot late in the 
evening of Saturday, April 13, 2019, while investigating a vehicle 
that had been reported abandoned and blocking Fallert Road in 
Kalama. 

On Wednesday, April 24, 2019, a memorial service for 
Cowlitz County Sheriff’s Deputy Justin DeRosier was held at the 
Earle A. & Virginia H. Chiles Center on the campus of the 
University of Portland. The flags of the United States and 
Washington State were directed to be lowered to half-staff on 
Wednesday, April 24, 2019 in honor of Deputy DeRosier and in 
recognition of his and his family’s sacrifice. 


MOTION 


At 9:20 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 

Senator Saldafia announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


The Senate was called to order at 11:27 a.m. by President Pro 
Tempore Keiser. 


MOTION TO LIMIT DEBATE 


Pursuant to Rule 29, on motion of Senator Liias and without 
objection, senators were limited to speaking but once and for no 
more than three minutes on each question under debate for the 
remainder of the day by voice vote. 
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On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 


The House has passed: 

SENATE BILL NO. 5000, 

SUBSTITUTE SENATE BILL NO. 5004, 

SENATE BILL NO. 5074, 

SUBSTITUTE SENATE BILL NO. 5297, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5332, 
SUBSTITUTE SENATE BILL NO. 5394, 

SENATE BILL NO. 5404, 

SUBSTITUTE SENATE BILL NO. 5471, 

SENATE BILL NO. 5558, 

SENATE BILL NO. 5641, 

SENATE BILL NO. 5795, 

SENATE BILL NO. 5909, 

SENATE BILL NO. 5923, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Hasegawa moved that Brian Unti, Senate 
Gubernatorial Appointment No. 9112, be confirmed as a member 
of the Renton Technical College Board of Trustees. 

Senator Hasegawa spoke in favor of the motion. 


MOTION 


On motion of Senator Wilson, C., Senator McCoy was 
excused. 


APPOINTMENT OF BRIAN UNTI 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Brian Unti, Senate Gubernatorial 
Appointment No. 9112, as a member of the Renton Technical 
College Board of Trustees. 


The Secretary called the roll on the confirmation of Brian Unti, 
Senate Gubernatorial Appointment No. 9112, as a member of the 
Renton Technical College Board of Trustees and the appointment 
was confirmed by the following vote: Yeas, 47; Nays, 0; Absent, 
1; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
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Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 
Absent: Senator Frockt 
Excused: Senator McCoy 


Brian Unti, Senate Gubernatorial Appointment No. 9112, 
having received the constitutional majority was declared 
confirmed as a member of the Renton Technical College Board 
of Trustees. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator King moved that James Restucci, Senate Gubernatorial 
Appointment No. 9194, be confirmed as a member of the 
Transportation Commission. 

Senator King spoke in favor of the motion. 


APPOINTMENT OF JAMES RESTUCCI 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of James Restucci, Senate 
Gubernatorial Appointment No. 9194, as a member of the 
Transportation Commission. 


The Secretary called the roll on the confirmation of James 
Restucci, Senate Gubernatorial Appointment No. 9194, as a 
member of the Transportation Commission and the appointment 
was confirmed by the following vote: Yeas, 48; Nays, 0; Absent, 
0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


James Restucci, Senate Gubernatorial Appointment No. 9194, 
having received the constitutional majority was declared 
confirmed as a member of the Transportation Commission. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1023, by House Committee 
on Health Care & Wellness (originally sponsored by Macri, 
Harris, Cody, MacEwen, Pollet, DeBolt, Springer, Kretz, 
Appleton, Caldier, Slatter, Vick, Stanford, Fitzgibbon, Riccelli, 
Robinson, Kloba, Valdez, Ryu, Tharinger, Jinkins, Wylie, 
Goodman, Bergquist, Doglio, Chambers, Senn, Ortiz-Self, 
Stonier, Frame, Ormsby and Reeves) 


Allowing certain adult family homes to increase capacity to 
eight beds. 


The measure was read the second time. 
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Senator Cleveland moved that the following committee 
striking amendment by the Committee on Health & Long Term 
Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 70.128.010 and 2007 c 184 s 7 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Adult family home” means a residential home in which a 
person or persons provide personal care, special care, room, and 
board to more than one but not more than six adults who are not 
related by blood or marriage to the person or persons providing 
the services. An adult family home may provide services to up to 
eight adults upon approval from the department under section 2 
of this act. 

(2) “Provider” means any person who is licensed under this 
chapter to operate an adult family home. For the purposes of this 
section, “person” means any individual, partnership, corporation, 
association, or limited liability company. 

(3) “Department” means the department of social and health 
services. 

(4) “Resident” means an adult in need of personal or special 
care in an adult family home who is not related to the provider. 

(5) “Adults” means persons who have attained the age of 
eighteen years. 

(6) “Home” means an adult family home. 

(7) “Imminent danger” means serious physical harm to or death 
of a resident has occurred, or there is a serious threat to resident 
life, health, or safety. 

(8) “Special care” means care beyond personal care as defined 
by the department, in rule. 

(9) “Capacity” means the maximum number of persons in need 
of personal or special care permitted in an adult family home at a 
given time. This number shall include related children or adults 
in the home and who received special care. 

(10) “Resident manager’ means a person employed or 
designated by the provider to manage the adult family home. 

(11) “Adult family home licensee” means a provider as defined 
in this section who does not receive payments from the medicaid 
and state-funded long-term care programs. 


NEW SECTION. Sec. 2. A new section is added to chapter 
70.128 RCW to read as follows: 

(1) An applicant requesting to increase bed capacity to seven 
or eight beds must successfully demonstrate to the department 
financial solvency and management experience for the home 
under its ownership and the ability to meet other relevant safety, 
health, and operating standards pertaining to the operation of an 
eight bed home, including the ability to meet the needs of all 
current and prospective residents and ways to mitigate the 
potential impact of vehicular traffic related to the operation of the 
home. 

(2) The department may only accept and process an application 
to increase the bed capacity to seven or eight beds when: 

(a) A period of no less than twenty-four months has passed 
since the issuance of the initial adult family home license; 

(b) The home has been licensed for six residents for at least 
twelve months prior to application; 

(c) The home has completed two full inspections that have 
resulted in no enforcement actions; 


(d) The home has submitted an attestation that an increase in 
the number of beds will not adversely affect the health, safety, or 
quality of life of current residents of the home; 

(e) The home has demonstrated to the department the ability to 
comply with the emergency evacuation standards established by 
the department in rule; 

(f) The home has a residential sprinkler system in place in order 
to serve residents who require assistance during an evacuation; 

(g) The home attests to not serving individuals who have been 
judicially determined to meet the definition of sexually violent 
predator under RCW 71.09.020 or individuals for whom the court 
has made an affirmative special finding under RCW 
71.05.280(3)(b); and 

(h) The home has paid any fees associated with licensure or 
additional inspections. 

(3) The department shall accept and process applications under 
RCW 70.128.060(13) for a seven or eight bed adult family home 
only if: 

(a) The new provider is a provider of a currently licensed adult 
family home that has been licensed for a period of no less than 
twenty-four months since the issuance of the initial adult family 
home license; 

(b) The new provider’s current adult family home has been 
licensed for six or more residents for at least twelve months prior 
to application; 

(c) The home attests to not serving individuals who have been 
judicially determined to meet the definition of sexually violent 
predator under RCW 71.09.020 or individuals for whom the court 
has made an affirmative special finding under RCW 
71.05.280(3)(b); and 

(d) The adult family home has completed at least two full 
inspections, and the most recent two full inspections have resulted 
in no enforcement actions. 

(4) Prior to issuing a license to operate a seven or eight bed 
adult family home, the department shall: 

(a) Notify the local jurisdiction in which the home is located, 
in writing, of the applicant’s request to increase bed capacity, and 
allow the local jurisdiction to provide any recommendations to 
the department as to whether or not the department should 
approve the applicant’s request to increase its bed capacity to 
seven or eight beds; and 

(b) Conduct an inspection to determine compliance with 
licensing standards and the ability to meet the needs of eight 
residents. 

(5) In addition to the consideration of other criteria established 
in this section, the department shall consider comments received 
from current residents of the adult family home related to the 
quality of care and quality of life offered by the home, as well as 
their views regarding the addition of one or two more residents. 

(6) Upon application for an initial seven or eight bed adult 
family home, a home must provide at least sixty days’ notice to 
all residents and the residents’ designated representatives that the 
home has applied for a license to admit up to seven or eight 
residents before admitting a seventh resident. The notice must be 
in writing and written in a manner or language that is understood 
by the residents and the residents’ designated representatives. 

(7) In the event of serious noncompliance in a seven or eight 
bed adult family home, in addition to, or in lieu of, the imposition 
of one or more actions listed in RCW 70.128.160(2), the 
department may revoke the adult family home’s authority to 
accept more than six residents. 


Sec. 3. RCW 70.128.060 and 2015 c 66s 1 are each amended 
to read as follows: 
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(1) An application for license shall be made to the department 
upon forms provided by it and shall contain such information as 
the department reasonably requires. 

(2) Subject to the provisions of this section, the department 
shall issue a license to an adult family home if the department 
finds that the applicant and the home are in compliance with this 
chapter and the rules adopted under this chapter. The department 
may not issue a license if (a) the applicant or a person affiliated 
with the applicant has prior violations of this chapter relating to 
the adult family home subject to the application or any other adult 
family home, or of any other law regulating residential care 
facilities within the past ten years that resulted in revocation, 
suspension, or nonrenewal of a license or contract with the 
department; or (b) the applicant or a person affiliated with the 
applicant has a history of significant noncompliance with federal, 
state, or local laws, rules, or regulations relating to the provision 
of care or services to vulnerable adults or to children. A person is 
considered affiliated with an applicant if the person is listed on 
the license application as a partner, officer, director, resident 
manager, or majority owner of the applying entity, or is the 
spouse of the applicant. 

(3) The license fee shall be submitted with the application. 

(4) Proof of financial solvency must be submitted when 
requested by the department. 

(5) The department shall serve upon the applicant a copy of the 
decision granting or denying an application for a license. An 
applicant shall have the right to contest denial of his or her 
application for a license as provided in chapter 34.05 RCW by 
requesting a hearing in writing within twenty-eight days after 
receipt of the notice of denial. 

(6) The department shall not issue a license to a provider if the 
department finds that the provider or spouse of the provider or 
any partner, officer, director, managerial employee, or majority 
owner has a history of significant noncompliance with federal or 
state regulations, rules, or laws in providing care or services to 
vulnerable adults or to children. 

(7) The department shall license an adult family home for the 
maximum level of care that the adult family home may provide. 
The department shall define, in rule, license levels based upon the 
education, training, and caregiving experience of the licensed 
provider or staff. 

(8) For adult family homes that serve residents with special 
needs such as dementia, developmental disabilities, or mental 
illness, specialty training is required of providers and resident 
managers consistent with RCW 70.128.230, and also is required 
for caregivers, with standardized competency testing for 
caregivers hired after July 28, 2013, as set forth by the department 
in rule. The department shall examine, with input from experts, 
providers, consumers, and advocates, whether the existing 
specialty training courses are adequate for providers, resident 
managers, and caregivers to meet these residents’ special needs, 
are sufficiently standardized in curricula and instructional 
techniques, and are accompanied by effective tools to fairly 
evaluate successful student completion. The department may 
enhance the existing specialty training requirements by rule, and 
may update curricula, instructional techniques, and competency 
testing based upon its review and stakeholder input. In addition, 
the department shall examine, with input from experts, providers, 
consumers, and advocates, whether additional specialty training 
categories should be created for adult family homes serving 
residents with other special needs, such as traumatic brain injury, 
skilled nursing, or bariatric care. The department may establish, 
by rule, additional specialty training categories and requirements 
for providers, resident managers, and caregivers, if needed to 
better serve residents with such special needs. 
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(9) The department shall establish, by rule, standards used to 
license nonresident providers and multiple facility operators. 

(10) The department shall establish, by rule, for multiple 
facility operators educational standards substantially equivalent 
to recognized national certification standards for residential care 
administrators. 

(11)(a)(i) At the time of an application for an adult family home 
license and upon the annual fee renewal date set by the 
department, the licensee shall pay a license fee. Beginning July 1, 
2011, the per bed license fee and any processing fees, including 
the initial license fee, must be established in the omnibus 
appropriations act and any amendment or additions made to that 
act. The license fees established in the omnibus appropriations act 
and any amendment or additions made to that act may not exceed 
the department’s annual licensing and oversight activity costs and 
must include the department’s cost of paying providers for the 
amount of the license fee attributed to medicaid clients. 

(ii) In addition to the fees established in (a)(i) of this 
subsection, the department shall charge the licensee a 
nonrefundable fee to increase bed capacity at the adult family 
home to seven or eight beds or in the event of a change in 
ownership of the adult family home. The fee must be established 
in the omnibus appropriations act and any amendment or 
additions made to that act. 

(b) The department may authorize a one-time waiver of all or 
any portion of the licensing, processing, or change of ownership 
fees required under this subsection (11) in any case in which the 
department determines that an adult family home is being 
relicensed because of exceptional circumstances, such as death or 
incapacity of a provider, and that to require the full payment of 
the licensing, processing, or change of ownership fees would 
present a hardship to the applicant. 

(12) A provider who receives notification of the department’s 
initiation of a denial, suspension, nonrenewal, or revocation of an 
adult family home license may, in lieu of appealing the 
department’s action, surrender or relinquish the license. The 
department shall not issue a new license to or contract with the 
provider, for the purposes of providing care to vulnerable adults 
or children, for a period of twenty years following the 
surrendering or relinquishment of the former license. The 
licensing record shall indicate that the provider relinquished or 
surrendered the license, without admitting the violations, after 
receiving notice of the department’s initiation of a denial, 
suspension, nonrenewal, or revocation of a license. 

(13) The department shall establish, by rule, the circumstances 
requiring a change in the licensed provider, which include, but are 
not limited to, a change in ownership or control of the adult family 
home or provider, a change in the provider’s form of legal 
organization, such as from sole proprietorship to partnership or 
corporation, and a dissolution or merger of the licensed entity 
with another legal organization. The new provider is subject to 
the provisions of this chapter, the rules adopted under this chapter, 
and other applicable law. In order to ensure that the safety of 
residents is not compromised by a change in provider, the new 
provider is responsible for correction of all violations that may 
exist at the time of the new license.” 

On page 1, line 2 of the title, after “beds;” strike the remainder 
of the title and insert “amending RCW 70.128.010 and 
70.128.060; and adding a new section to chapter 70.128 RCW.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Health & Long Term Care to Substitute 
House Bill No. 1023. 
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The motion by Senator Cleveland carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1023 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Cleveland and O’ Ban spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1023 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1023 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1023, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1401, by House Committee on Appropriations (originally 
sponsored by Shea, Blake, Chandler, Walsh, Eslick and Kloba) 


Concerning hemp production. 
The measure was read the second time. 
MOTION 


Senator Warnick moved that the following committee striking 
amendment by the Committee on Agriculture, Water, Natural 
Resources & Parks be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. The legislature intends to: 

(1) Authorize and establish a new licensing and regulatory 
program for hemp production in this state in accordance with the 
agriculture improvement act of 2018; 

(2) Replace the industrial hemp research program in chapter 
15.120 RCW, with the new licensing and regulatory program 
established in this chapter, and enable hemp growers licensed 
under the industrial hemp research program on the effective date 
of rules implementing this chapter and regulating hemp 


production, to transfer into the program created in this chapter; 
and 

(3) Authorize the growing of hemp as a legal, agricultural 
activity in this state. Hemp is an agricultural product that may be 
legally grown, produced, processed, possessed, transferred, 
commercially sold, and traded. Hemp and processed hemp 
produced in accordance with this chapter or produced lawfully 
under the laws of another state, tribe, or country may be 
transferred and sold within the state, outside of this state, and 
internationally. Nothing in this chapter is intended to prevent or 
restrain commerce in this state involving hemp or hemp products 
produced lawfully under the laws of another state, tribe, or 
country. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Agriculture improvement act of 2018” means sections 
7605, 10113, 10114, and 12619 of the agriculture improvement 
act of 2018, P.L. 115-334. 

(2) “Crop” means hemp grown as an agricultural commodity. 

(3) “Cultivar” means a variation of the plant Cannabis sativa 
L. that has been developed through cultivation by selective 
breeding. 

(4) “Department” means the Washington state department of 
agriculture. 

(5) “Hemp” means the plant Cannabis sativa L. and any part of 
that plant, including the seeds thereof and all derivatives, extracts, 
cannabinoids, isomers, acids, salts, and salts of isomers, whether 
growing or not, with a delta-9 tetrahydrocannabinol concentration 
of not more than 0.3 percent on a dry weight basis. 

(6)(a) “Industrial hemp” means all parts and varieties of the 
genera Cannabis, cultivated or possessed by a grower, whether 
growing or not, that contain a tetrahydrocannabinol concentration 
of 0.3 percent or less by dry weight that was grown under the 
industrial hemp research program as it existed on December 31, 
2019. 

(b) “Industrial hemp” does not include plants of the genera 
Cannabis that meet the definition of “marijuana” as defined in 
RCW 69.50.101. 

(7) “Postharvest test” means a test of delta-9 
tetrahydrocannabinol concentration levels of hemp after being 
harvested based on: 

(a) Ground whole plant samples without heat applied; or 

(b) Other approved testing methods. 

(8) “Process” means the processing, compounding, or 
conversion of hemp into hemp commodities or products. 

(9) “Produce” or “production” means the planting, cultivation, 
growing, or harvesting of hemp including hemp seed. 


NEW SECTION. Sec. 3. (1) The department must develop 
an agricultural commodity program to replace the industrial hemp 
research pilot program in chapter 15.120 RCW, in accordance 
with the agriculture improvement act of 2018. 

(2) The department has sole regulatory authority over the 
production of hemp and may adopt rules to implement this 
chapter. All rules relating to hemp, including any testing of hemp, 
are outside of the control and authority of the liquor and cannabis 
board. 

(3) If the department adopts rules implementing this chapter 
that are effective by June 1, 2019, persons licensed to grow hemp 
under chapter 15.120 RCW may transfer into the regulatory 
program established in this chapter, and continue hemp 
production under this chapter. If the department adopts rules 
implementing this chapter that are effective after June 1, 2019, 
people licensed to grow hemp under chapter 15.120 RCW may 
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continue hemp production under this chapter as of the effective 
date of the rules. 

(4) Immediately upon the effective date of this section, and 
before the adoption of rules implementing this chapter, persons 
licensed to grow hemp under chapter 15.120 RCW may produce 
hemp in a manner otherwise consistent with the provisions of this 
chapter and the agriculture improvement act of 2018. 


NEW SECTION. Sec. 4. (1) The department must develop 
the state’s hemp plan to conform to the agriculture improvement 
act of 2018, to include consultation with the governor and the 
attorney general and the plan elements required in the agriculture 
improvement act of 2018. 

(2) Consistent with subsection (1) of this section, the state’s 
hemp plan must include the following elements: 

(a) A practice for hemp producers to maintain relevant 
information regarding land on which hemp is produced, including 
a legal description of the land, for a period of not less than three 
calendar years; 

(b) A procedure for testing, using postdecarboxylation or other 
similarly reliable methods, delta-9 tetrahydrocannabinol 
concentration levels of hemp, without the application of heat; 

(c) A procedure for the effective disposal of plants, whether 
growing or not, that are produced in violation of this chapter, and 
products derived from such plants; 

(d) A procedure for enforcement of violations of the plan and 
for corrective action plans for licensees as required under the 
agriculture improvement act of 2018; 

(e) A procedure for conducting annual inspections of, at a 
minimum, a random sample of hemp producers to verify hemp is 
not produced in violation of this chapter; and 

(f) A certification that the state has the resources and personnel 
to carry out the practices and procedures described in this section. 

(3) The proposal for the state’s plan may include any other 
practice or procedure established to the extent the practice or 
procedure is consistent with the agriculture improvement act of 
2018. 

(4) Hemp and processed hemp produced in accordance with 
this chapter or produced lawfully under the laws of another state, 
tribe, or country may be transferred and sold within this state, 
outside of this state, and internationally. 

(5) The whole hemp plant may be used as food. The department 
shall regulate the processing of hemp for food products, that are 
allowable under federal law, in the same manner as other food 
processing under chapters 15.130 and 69.07 RCW and may adopt 
rules as necessary to properly regulate the processing of hemp for 
food products including, but not limited to, establishing standards 
for creating hemp extracts used for food. 


NEW SECTION. Sec. 5. The department must develop a 
postharvest test protocol for testing hemp under this chapter that 
includes testing of whole plant samples or other testing protocol 
identified in regulations established by the United States 
department of agriculture, including the testing procedures for 
delta-9 tetrahydrocannabinol concentration levels of hemp 
produced by producers under the state plan. 


NEW SECTION. Sec. 6. (1) The department must issue 
hemp producer licenses to applicants qualified under this chapter 
and the agriculture improvement act of 2018. The department 
may adopt rules pursuant to this chapter and chapter 34.05 RCW 
as necessary to license persons to grow hemp under a commercial 
hemp program. 

(2) The plan must identify qualifications for license applicants, 
to include adults and corporate persons and to exclude persons 
with felony convictions as required under the agriculture 
improvement act of 2018. 
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(3) The department must establish license fees in an amount 
that will fund the implementation of this chapter and sustain the 
hemp program. The department may adopt rules establishing fees 
for tetrahydrocannabinol testing, inspections, and additional 
services required by the United States department of agriculture. 
License fees and any money received by the department under 
this chapter must be deposited in the hemp regulatory account 
created in section 8 of this act. 


NEW SECTION. Sec. 7. A person producing hemp 
pursuant to this chapter must notify the department of the source 
of the hemp seed or clones solely for the purpose of maintaining 
a record of the sources of seeds and clones being used or having 
been used for hemp production in this state. Hemp seed is an 
agricultural seed. 


NEW SECTION. Sec. 9. The hemp regulatory account is 
created in the custody of the state treasurer. All receipts from fees 
established under this chapter must be deposited into the account. 
Expenditures from the account may be used only for 
implementing this chapter. Only the director of the state 
department of agriculture or the director’s designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 


NEW _ SECTION. Sec. 9. Washington State University 
may, within existing resources, develop and make accessible an 
internet-based application designed to assist hemp producers by 
providing regional communications concerning recommended 
planting times for hemp crops in this state. 


NEW SECTION. Sec. 10. (1) There is no distance 
requirement, limitation, or buffer zone between any licensed 
hemp producer or hemp processing facility licensed or authorized 
under this chapter and any marijuana producer or marijuana 
processor licensed under chapter 69.50 RCW. No rule may 
establish such a distance requirement, limitation, or buffer zone 
without the evaluation of sufficient data showing impacts to either 
crop as a result of cross-pollination. 

(2) Notwithstanding subsection (1) of this section, in an effort 
to prevent cross-pollination between hemp plants produced under 
this chapter and marijuana plants produced under chapter 69.50 
RCW, the department, in consultation with the liquor and 
cannabis board, must review the state’s policy regarding cross- 
pollination and pollen capture to ensure an appropriate policy is 
in place, and must modify policies or establish new policies as 
appropriate. Under any such policy, when a documented conflict 
involving cross-pollination exists between two farms or 
production facilities growing or producing hemp or marijuana, 
the farm or production facility operating first in time shall have 
the right to continue operating and the farm or production facility 
operating second in time must cease growing or producing hemp 
or marijuana, as applicable. 


NEW SECTION. Sec. 11. (1) The department must use 
expedited rule making to adopt the state hemp plan submitted to 
the United States department of agriculture. As allowed under this 
section, rule making by the department to adopt the approved 
hemp plan qualifies as expedited rule making under RCW 
34.05.353. Upon the submittal of the plan to the United States 
department of agriculture, the department may conduct initial 
expedited rule making under RCW 34.05.353 to establish rules to 
allow hemp licenses to be issued without delay. 

(2) On the effective date of rules adopted by the department 
regulating hemp production under chapter 15.--- RCW (the new 
chapter created in section 17 of this act), a licensed hemp 
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producer under this chapter may immediately produce hemp 
pursuant to chapter 15.--- RCW (the new chapter created in 
section 17 of this act) with all the privileges of a hemp producer 
licensed under chapter 15.--- RCW (the new chapter created in 
section 17 of this act). 


Sec. 12. RCW 69.50.101 and 2018 c 132 s 2 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(a) “Administer” means to apply a controlled substance, 
whether by injection, inhalation, ingestion, or any other means, 
directly to the body of a patient or research subject by: 

(1) a practitioner authorized to prescribe (or, by the 
practitioner’s authorized agent); or 

(2) the patient or research subject at the direction and in the 
presence of the practitioner. 

(b) “Agent” means an authorized person who acts on behalf of 
or at the direction of a manufacturer, distributor, or dispenser. It 
does not include a common or contract carrier, public 
warehouseperson, or employee of the carrier or warehouseperson. 

(c) “CBD concentration” has the meaning provided in RCW 
69.51A.010. 

(d) “CBD product” means any product containing or consisting 
of cannabidiol. 

(e) “Commission” means the pharmacy quality assurance 
commission. 

(f) “Controlled substance” means a drug, substance, or 
immediate precursor included in Schedules I through V as set 
forth in federal or state laws, or federal or commission rules, but 
does not include hemp or industrial hemp as defined in (REW 
45420-019)) section 2 of this act. 

(g)(1) “Controlled substance analog” means a substance the 
chemical structure of which is substantially similar to the 
chemical structure of a controlled substance in Schedule I or H 
and: 

(i) that has a stimulant, depressant, or hallucinogenic effect on 
the central nervous system substantially similar to the stimulant, 
depressant, or hallucinogenic effect on the central nervous system 
of a controlled substance included in Schedule I or II; or 

(ii) with respect to a particular individual, that the individual 
represents or intends to have a stimulant, depressant, or 
hallucinogenic effect on the central nervous system substantially 
similar to the stimulant, depressant, or hallucinogenic effect on 
the central nervous system of a controlled substance included in 
Schedule I or II. 

(2) The term does not include: 

(i) a controlled substance; 

(ii) a substance for which there is an approved new drug 
application; 

(iii) a substance with respect to which an exemption is in effect 
for investigational use by a particular person under Section 505 
of the federal food, drug, and cosmetic act, 21 U.S.C. Sec. 355, or 
chapter 69.77 RCW to the extent conduct with respect to the 
substance is pursuant to the exemption; or 

(iv) any substance to the extent not intended for human 
consumption before an exemption takes effect with respect to the 
substance. 

(h) “Deliver” or “delivery” means the actual or constructive 
transfer from one person to another of a substance, whether or not 
there is an agency relationship. 

(1) “Department” means the department of health. 

(j) “Designated provider” has the meaning provided in RCW 
69.51A.010. 

(k) “Dispense” means the interpretation of a prescription or 
order for a controlled substance and, pursuant to that prescription 


or order, the proper selection, measuring, compounding, labeling, 
or packaging necessary to prepare that prescription or order for 
delivery. 

(1) “Dispenser” means a practitioner who dispenses. 

(m) “Distribute” means to deliver other than by administering 
or dispensing a controlled substance. 

(n) “Distributor” means a person who distributes. 

(o) “Drug” means (1) a controlled substance recognized as a 
drug in the official United States pharmacopoeia/national 
formulary or the official homeopathic pharmacopoeia of the 
United States, or any supplement to them; (2) controlled 
substances intended for use in the diagnosis, cure, mitigation, 
treatment, or prevention of disease in individuals or animals; (3) 
controlled substances (other than food) intended to affect the 
structure or any function of the body of individuals or animals; 
and (4) controlled substances intended for use as a component of 
any article specified in (1), (2), or (3) of this subsection. The term 
does not include devices or their components, parts, or 
accessories. 

(p) “Drug enforcement administration” means the drug 
enforcement administration in the United States Department of 
Justice, or its successor agency. 

(q) “Electronic communication of prescription information” 
means the transmission of a prescription or refill authorization for 
a drug of a practitioner using computer systems. The term does 
not include a prescription or refill authorization verbally 
transmitted by telephone nor a facsimile manually signed by the 
practitioner. 

(r) “Immature plant or clone” means a plant or clone that has 
no flowers, is less than twelve inches in height, and is less than 
twelve inches in diameter. 

(s) “Immediate precursor” means a substance: 

(1) that the commission has found to be and by rule designates 
as being the principal compound commonly used, or produced 
primarily for use, in the manufacture of a controlled substance; 

(2) that is an immediate chemical intermediary used or likely 
to be used in the manufacture of a controlled substance; and 

(3) the control of which is necessary to prevent, curtail, or limit 
the manufacture of the controlled substance. 

(t) “Isomer” means an optical isomer, but in subsection (ff)(5) 
of this section, RCW 69.50.204(a) (12) and (34), and 
69.50.206(b)(4), the term includes any geometrical isomer; in 
RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the term 
includes any positional isomer; and in RCW 69.50.204(a)(35), 
69.50.204(c), and 69.50.208(a) the term includes any positional 
or geometric isomer. 

(u) “Lot” means a definite quantity of marijuana, marijuana 
concentrates, useable marijuana, or marijuana-infused product 
identified by a lot number, every portion or package of which is 
uniform within recognized tolerances for the factors that appear 
in the labeling. 

(v) “Lot number” must identify the licensee by business or 
trade name and Washington state unified business identifier 
number, and the date of harvest or processing for each lot of 
marijuana, marijuana concentrates, useable marijuana, or 
marijuana-infused product. 

(w) “Manufacture” means the production, preparation, 
propagation, compounding, conversion, or processing of a 
controlled substance, either directly or indirectly or by extraction 
from substances of natural origin, or independently by means of 
chemical synthesis, or by a combination of extraction and 
chemical synthesis, and includes any packaging or repackaging 
of the substance or labeling or relabeling of its container. The 
term does not include the preparation, compounding, packaging, 
repackaging, labeling, or relabeling of a controlled substance: 


JOURNAL OF THE SENATE 1439 


NINETY SECOND DAY, APRIL 15, 2019 

(1) by a practitioner as an incident to the practitioner’s 
administering or dispensing of a controlled substance in the 
course of the practitioner’s professional practice; or 

(2) by a practitioner, or by the practitioner’s authorized agent 
under the practitioner’s supervision, for the purpose of, or as an 
incident to, research, teaching, or chemical analysis and not for 
sale. 

(x) “Marijuana” or “marihuana” means all parts of the plant 
Cannabis, whether growing or not, with a THC concentration 
greater than 0.3 percent on a dry weight basis; the seeds thereof; 
the resin extracted from any part of the plant; and every 
compound, manufacture, salt, derivative, mixture, or preparation 
of the plant, its seeds or resin. The term does not include: 

(1) The mature stalks of the plant, fiber produced from the 
stalks, oil or cake made from the seeds of the plant, any other 
compound, manufacture, salt, derivative, mixture, or preparation 
of the mature stalks (except the resin extracted therefrom), fiber, 
oil, or cake, or the sterilized seed of the plant which is incapable 
of germination; or 

(2) ((ndustrial hemp—as-_defined in RCW 15420-010)) Hemp 
or industrial hemp as defined in section 2 of this act, seeds used 
for licensed hemp production under chapter 15.--- RCW (the new 
chapter created in section 17 of this act). 

(y) “Marijuana concentrates” means products consisting 
wholly or in part of the resin extracted from any part of the plant 
Cannabis and having a THC concentration greater than ten 
percent. 

(z) “Marijuana processor” means a person licensed by the state 
liquor and cannabis board to process marijuana into marijuana 
concentrates, useable marijuana, and marijuana-infused products, 
package and label marijuana concentrates, useable marijuana, and 
marijuana-infused products for sale in retail outlets, and sell 
marijuana concentrates, useable marijuana, and marijuana- 
infused products at wholesale to marijuana retailers. 

(aa) “Marijuana producer” means a person licensed by the state 
liquor and cannabis board to produce and sell marijuana at 
wholesale to marijuana processors and other marijuana producers. 

(bb) “Marijuana products” means useable marijuana, 
marijuana concentrates, and marijuana-infused products as 
defined in this section. 

(cc) “Marijuana researcher” means a person licensed by the 
state liquor and cannabis board to produce, process, and possess 
marijuana for the purposes of conducting research on marijuana 
and marijuana-derived drug products. 

(dd) “Marijuana retailer” means a person licensed by the state 
liquor and cannabis board to sell marijuana concentrates, useable 
marijuana, and marijuana-infused products in a retail outlet. 

(ee) “Marijuana-infused products” means products that contain 
marijuana or marijuana extracts, are intended for human use, are 
derived from marijuana as defined in subsection (x) of this 
section, and have a THC concentration no greater than ten 
percent. The term “marijuana-infused products” does not include 
either useable marijuana or marijuana concentrates. 

(ff) “Narcotic drug” means any of the following, whether 
produced directly or indirectly by extraction from substances of 
vegetable origin, or independently by means of chemical 
synthesis, or by a combination of extraction and chemical 
synthesis: 

(1) Opium, opium derivative, and any derivative of opium or 
opium derivative, including their salts, isomers, and salts of 
isomers, whenever the existence of the salts, isomers, and salts of 
isomers is possible within the specific chemical designation. The 
term does not include the isoquinoline alkaloids of opium. 

(2) Synthetic opiate and any derivative of synthetic opiate, 
including their isomers, esters, ethers, salts, and salts of isomers, 
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esters, and ethers, whenever the existence of the isomers, esters, 
ethers, and salts is possible within the specific chemical 
designation. 

(3) Poppy straw and concentrate of poppy straw. 

(4) Coca leaves, except coca leaves and extracts of coca leaves 
from which cocaine, ecgonine, and derivatives or ecgonine or 
their salts have been removed. 

(5) Cocaine, or any salt, isomer, or salt of isomer thereof. 

(6) Cocaine base. 

(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer 
thereof. 

(8) Any compound, mixture, or preparation containing any 
quantity of any substance referred to in subparagraphs (1) through 
(7). 

(gg) “Opiate” means any substance having an addiction- 
forming or addiction-sustaining liability similar to morphine or 
being capable of conversion into a drug having addiction-forming 
or addiction-sustaining liability. The term includes opium, 
substances derived from opium (opium derivatives), and 
synthetic opiates. The term does not include, unless specifically 
designated as controlled under RCW 69.50.201, the 
dextrorotatory isomer of 3-methoxy-n-methylmorphinan and its 
salts (dextromethorphan). The term includes the racemic and 
levorotatory forms of dextromethorphan. 

(hh) “Opium poppy” means the plant of the species Papaver 
somniferum L., except its seeds. 

(ii) “Person” means individual, corporation, business trust, 
estate, trust, partnership, association, joint venture, government, 
governmental subdivision or agency, or any other legal or 
commercial entity. 

(jj) “Plant” has the meaning provided in RCW 69.51A.010. 

(kk) “Poppy straw” means all parts, except the seeds, of the 
opium poppy, after mowing. 

(Il) “Practitioner” means: 

(1) A physician under chapter 18.71 RCW; a physician 
assistant under chapter 18.71A RCW; an osteopathic physician 
and surgeon under chapter 18.57 RCW; an osteopathic physician 
assistant under chapter 18.57A RCW who is licensed under RCW 
18.57A.020 subject to any limitations in RCW 18.57A.040; an 
optometrist licensed under chapter 18.53 RCW who is certified 
by the optometry board under RCW 18.53.010 subject to any 
limitations in RCW 18.53.010; a dentist under chapter 18.32 
RCW; a podiatric physician and surgeon under chapter 18.22 
RCW; a veterinarian under chapter 18.92 RCW; a registered 
nurse, advanced registered nurse practitioner, or licensed 
practical nurse under chapter 18.79 RCW; a naturopathic 
physician under chapter 18.36A RCW who is licensed under 
RCW 18.36A.030 subject to any limitations in RCW 18.36A.040; 
a pharmacist under chapter 18.64 RCW or a scientific investigator 
under this chapter, licensed, registered or otherwise permitted 
insofar as is consistent with those licensing laws to distribute, 
dispense, conduct research with respect to or administer a 
controlled substance in the course of their professional practice or 
research in this state. 

(2) A pharmacy, hospital or other institution licensed, 
registered, or otherwise permitted to distribute, dispense, conduct 
research with respect to or to administer a controlled substance in 
the course of professional practice or research in this state. 

(3) A physician licensed to practice medicine and surgery, a 
physician licensed to practice osteopathic medicine and surgery, 
a dentist licensed to practice dentistry, a podiatric physician and 
surgeon licensed to practice podiatric medicine and surgery, a 
licensed physician assistant or a licensed osteopathic physician 
assistant specifically approved to prescribe controlled substances 
by his or her state’s medical quality assurance commission or 
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equivalent and his or her supervising physician, an advanced 
registered nurse practitioner licensed to prescribe controlled 
substances, or a veterinarian licensed to practice veterinary 
medicine in any state of the United States. 

(mm) “Prescription” means an order for controlled substances 
issued by a practitioner duly authorized by law or rule in the state 
of Washington to prescribe controlled substances within the scope 
of his or her professional practice for a legitimate medical 
purpose. 

(nn) “Production” includes the manufacturing, planting, 
cultivating, growing, or harvesting of a controlled substance. 

(oo) “Qualifying patient” has the meaning provided in RCW 
69.51A.010. 

(pp) “Recognition card” has the meaning provided in RCW 
69.51A.010. 

(qq) “Retail outlet” means a location licensed by the state 
liquor and cannabis board for the retail sale of marijuana 
concentrates, useable marijuana, and marijuana-infused products. 

(rr) “Secretary” means the secretary of health or the secretary’s 
designee. 

(ss) “State,” unless the context otherwise requires, means a 
state of the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, or a territory or insular 
possession subject to the jurisdiction of the United States. 

(tt) “THC concentration” means percent of delta-9 
tetrahydrocannabinol content per dry weight of any part of the 
plant Cannabis, or per volume or weight of marijuana product, or 
the combined percent of delta-9 tetrahydrocannabinol and 
tetrahydrocannabinolic acid in any part of the plant Cannabis 
regardless of moisture content. 

(uu) “Ultimate user’ means an individual who lawfully 
possesses a controlled substance for the individual’s own use or 
for the use of a member of the individual’s household or for 
administering to an animal owned by the individual or by a 
member of the individual’s household. 

(vv) “Useable marijuana” means dried marijuana flowers. The 
term “useable marijuana” does not include either marijuana- 
infused products or marijuana concentrates. 


Sec. 13. RCW 69.50.204 and 2015 2nd sp.s. c 4 s 1203 are 
each amended to read as follows: 

Unless specifically excepted by state or federal law or 
regulation or more specifically included in another schedule, the 
following controlled substances are listed in Schedule I: 

(a) Any of the following opiates, including their isomers, 
esters, ethers, salts, and salts of isomers, esters, and ethers 
whenever the existence of these isomers, esters, ethers, and salts 
is possible within the specific chemical designation: 

(1) = Acetyl-alpha-methylfentanyl (N- — 1-(1-methyl-2- 
phenethyl)-4-piperidinyl.doc-N-phenylacetamide); 

(2) Acetylmethadol; 

(3) Allylprodine; 

(4) Alphacetylmethadol, except levo-alphacetylmethadol, also 
known as levo-alpha-acetylmethadol, levomethadyl acetate, or 
LAAM; 

(5) Alphameprodine; 

(6) Alphamethadol; 

(7) Alpha-methylfentanyl (N-[1-(alpha-methyl-beta-phenyl) 
ethyl-4-piperidyl] propionanilide); (1-(1-methyl-2-phenylethyl)- 
4-(N-propanilido) piperidine); 


(8) Alpha-methylthiofentany] (N-[1-methyl-2-(2- 
thienyl)ethyl-4-piperidinyl]-N-phenylpropanamide); 

(9) Benzethidine; 

(10) Betacetylmethadol; 


(11) Beta-hydroxyfentanyl (N-[1-(2-hydroxy-2-phenethyl)-4- 
piperidinyl]-N-phenylpropanamide); 


(12) Beta-hydroxy-3-methylfentanyl, some trade or other 
names: N-[1-(2-hydrox-2-phenethy1)-3-methy]-4-piperidinyl]-N- 
phenylpropanamide; 

(13) Betameprodine; 

(14) Betamethadol; 

(15) Betaprodine; 

(16) Clonitazene; 

(17) Dextromoramide; 

(18) Diampromide; 

(19) Diethylthiambutene; 

(20) Difenoxin; 

(21) Dimenoxadol; 

(22) Dimepheptanol; 

(23) Dimethylthiambutene; 

(24) Dioxaphetyl butyrate; 

(25) Dipipanone; 

(26) Ethylmethylthiambutene; 

(27) Etonitazene; 

(28) Etoxeridine; 

(29) Furethidine; 

(30) Hydroxypethidine; 

(31) Ketobemidone; 

(32) Levomoramide; 

(33) Levophenacylmorphan; 

(34) 3-Methylfentanyl (N-[3-methyl-1-(2-phenylethyl)-4- 
piperidyl]-N-phenylprop anamide); 

(35) 3-Methylthiofentanyl (N-[(3-methy]-1-(2-thienylethy]-4- 
piperidinyl]-N-phenylpropanamide); 

(36) Morpheridine; 

(37) MPPP (1-methyl-4-phenyl-4-propionoxypiperidine); 

(38) Noracymethadol; 

(39) Norlevorphanol; 

(40) Normethadone; 

(41) Norpipanone; 

(42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[1-(2- 
phenethyl)-4-piperidinyl] propanamide); 

(43) PEPAP(1-(-2-phenethy1)-4-phenyl-4-acetoxypiperidine); 

(44) Phenadoxone; 

(45) Phenampromide; 

(46) Phenomorphan; 

(47) Phenoperidine; 

(48) Piritramide; 

(49) Proheptazine; 

(50) Properidine; 

(51) Propiram; 

(52) Racemoramide; 

(53) Thiofentany] (N-phenyl-N[1-(2-thieny]l)ethyl-4- 
piperidiny1]-((prepanaminde)) propanamide); 

(54) Tilidine; 

(55) Trimeperidine. 

(b) Opium derivatives. Unless specifically excepted or unless 
listed in another schedule, any of the following opium derivatives, 
including their salts, isomers, and salts of isomers whenever the 
existence of those salts, isomers, and salts of isomers is possible 
within the specific chemical designation: 

(1) Acetorphine; 

(2) Acetyldihydrocodeine; 

(3) Benzylmorphine; 

(4) Codeine methylbromide; 

(5) Codeine-N-Oxide; 

(6) Cyprenorphine; 

(7) Desomorphine; 

(8) Dihydromorphine; 

(9) Drotebanol; 

(10) Etorphine, except hydrochloride salt; 

(11) Heroin; 
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(12) Hydromorphinol; 

(13) Methyldesorphine; 

(14) Methyldihydromorphine; 

(15) Morphine methylbromide; 

(16) Morphine methylsulfonate; 

(17) Morphine-N-Oxide; 

(18) Myrophine; 

(19) Nicocodeine; 

(20) Nicomorphine; 

(21) Normorphine; 

(22) Pholcodine; 

(23) Thebacon. 

(c) Hallucinogenic substances. Unless specifically excepted or 
unless listed in another schedule, any material, compound, 
mixture, or preparation which contains any quantity of the 
following hallucinogenic substances, including their salts, 
isomers, and salts of isomers whenever the existence of those 
salts, isomers, and salts of isomers is possible within the specific 
chemical designation. For the purposes of this subsection only, 
the term “isomer” includes the optical, position, and geometric 
isomers: 

(1) Alpha-ethyltryptamine: Some trade or other names: 
Etryptamine; monase; a-ethy]l-1H-indole-3-ethanamine; 
3-(2-aminobutyl) indole; a-ET; and AET; 

(2) 4-bromo-2,5-dimethoxy-amphetamine: Some trade or other 
names: 4-bromo-2,5-dimethoxy-a-methylphenethylamine; 4- 
bromo-2,5-DMA; 

(3) 4-bromo-2,5-dimethoxyphenethylamine: Some trade or 
other names: 2-(4-bromo-2,5-dimethoxyphenyl)-1-aminoethane; 
alpha-desmethyl DOB; 2C-B, nexus; 

(4) 2,5-dimethoxyamphetamine: Some trade or other names: 
2,5-dimethoxy-a-methylphenethylamine; 2,5-DMA; 

(5) 2,5-dimethoxy-4-ethylamphetamine (DOET); 

(6) 2,5-dimethoxy-4-(n)-propylthiophenethylamine: Other 
name: 2C-T-7; 

(7) 4-methoxyamphetamine: Some trade or other names: 4- 
methoxy-a-methylphenethylamine; paramethoxyamphetamine, 
PMA; 

(8) 5-methoxy-3,4-methylenedioxy-amphetamine; 

(9) 4-methyl-2,5-dimethoxy-amphetamine: Some trade and 
other names: 4-methyl-2,5-dimethoxy-a-methylphenethylamine; 
“DOM”; and “STP”; 

(10) 3,4-methylenedioxy amphetamine; 

(11) 3,4-methylenedioxymethamphetamine (MDMA); 

(12) 3,4-methylenedioxy-N-ethylamphetamine, also known as 
N-ethyl-alpha-methy1-3,4(methylenedioxy)phenethylamine, N- 
ethyl MDA, MDE, MDEA; 

(13) N-hydroxy-3,4-methylenedioxyamphetamine also known 
as 
N-hydroxy-alpha-methyl-3,4(methylenedioxy)phenethylamine, 
N-hydroxy MDA; 

(14) 3,4,5-trimethoxy amphetamine; 

(15) Alpha-methyltryptamine: Other name: AMT; 

(16) Bufotenine: Some trade or other names: 3-(beta- 
Dimethylaminoethyl)-5-hydroxindole; 3-(2- 
dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin; 5- 
hydroxy-N,N-dimethyltryptamine; mappine; 

(17) Diethyltryptamine: Some trade or other names: N,N- 
Diethyltryptamine; DET; 

(18) Dimethyltryptamine: Some trade or other names: DMT; 

(19) 5-methoxy-N,N-diisopropyltryptamine: Other name: 
5-MeO-DIPT; 

(20) Ibogaine: Some trade or other names: 7-Ethyl-6,6 
beta,7,8,9,10,12,13,-octahydro-2-methoxy-6,9-methano-5H- 
pyndo (1’,2’ 1,2) azepino (5,4-b) indole; Tabernanthe iboga; 
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(21) Lysergic acid diethylamide; 

(22) Marihuana or marijuana; 

(23) Mescaline; 

(24) Parahexyl-7374: Some trade or other names: 3-Hexyl-1- 
hydroxy-7, 8, 9, 10-tetrahydro-6, 6, 9-trimethyl-6H-dibenzo[b,d] 
pyran; synhexyl; 

(25) Peyote, meaning all parts of the plant presently classified 
botanically as Lophophora Williamsii Lemaire, whether growing 
or not, the seeds thereof, any extract from any part of such plant, 
and every compound, manufacture, salts, derivative, mixture, or 
preparation of such plant, its seeds, or extracts; (interprets 21 
U.S.C. Sec. 812 (c), Schedule I (c)(12)); 

(26) N-ethyl-3-piperidyl benzilate; 

(27) N-methyl-3-piperidy] benzilate; 

(28) Psilocybin; 

(29) Psilocyn; 

(30)(i) Tetrahydrocannabinols, meaning tetrahydrocannabinols 
naturally contained in a plant of the ((genus)) genera Cannabis 
(((eannabis—plant))), as well as synthetic equivalents of the 
substances contained in the plant, or in the resinous extractives of 
the genera Cannabis, ((speeies;)) and/or synthetic substances, 
derivatives, and their isomers with similar chemical structure and 
pharmacological activity such as the following: 

((@)) (A) 1 - cis - or trans tetrahydrocannabinol, and their 
optical isomers, excluding tetrahydrocannabinol in sesame oil and 
encapsulated in a soft gelatin capsule in a drug product approved 
by the United States Food and Drug Administration; 

((@¥)) (B) 6 - cis - or trans tetrahydrocannabinol, and their 
optical isomers; 

((Gi)) (C) 3,4 - cis - or trans tetrahydrocannabinol, and its 
optical isomers; or 

((@4)) D) That is chemically synthesized and either: 

(€) A) Has been demonstrated to have binding activity at 
one or more cannabinoid receptors; or 

((@))) aD Is a chemical analog or isomer of a compound that 
has been demonstrated to have binding activity at one or more 
cannabinoid receptors; 

(Since nomenclature of these substances is not internationally 
standardized, compounds of these structures, regardless of 
numerical designation of atomic positions covered.) 

Gi) Hemp and industrial hemp, as defined in section 2 of this 
act, are excepted from the categories of controlled substances 
identified under this section; 

(31) Ethylamine analog of phencyclidine: Some trade or other 
names: N-ethyl-lphenylcyclohexalymine, (1-phenylcyclohexl) 
ethylamine; N-(1-phenylcyclohexyl)ethylamine; cyclohexamine; 
PCE; 

(32) Pyrrolidine analog of phencyclidine: Some trade or other 
names: 1-(1-phencyclohexyl)pyrrolidine; PCPy; PHP; 

(33) Thiophene analog of phencyclidine: Some trade or other 
names: 1-(1-[2-thenyl]-cyclohexly)-pipendine; 2-thienylanalog 
of phencyclidine; TPCP; TCP; 

(34) 1-[1-(2-thienyl)cyclohexyl] pyrrolidine: A trade or other 
name is TCPy. 

(d) Depressants. Unless specifically excepted or unless listed 
in another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances having a depressant effect on the central nervous 
system, including its salts, isomers, and salts of isomers whenever 
the existence of such salts, isomers, and salts of isomers is 
possible within the specific chemical designation. 

(1) Gamma-hydroxybutyric acid: Some other names include 
GHB; gamma-hydroxybutyrate; 4-hydroxybutyrate; 
4-hydroxybutanoic acid; sodium oxybate; sodium oxybutyrate; 

(2) Mecloqualone; 
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(3) Methaqualone. 

(e) Stimulants. Unless specifically excepted or unless listed in 
another schedule, any material, compound, mixture, or 
preparation which contains any quantity of the following 
substances having a stimulant effect on the central nervous 
system, including its salts, isomers, and salts of isomers: 

(1) Aminorex: Some other names: aminoxaphen; 2-amino-5- 
phenyl-2-oxazoline; or 4, 5-dihydro-5-phenly-2-oxazolamine; 

(2) N-Benzylpiperazine: Some other names: 
BZP, 1-benzylpiperazine; 

(3) Cathinone, also known as 2-amino-1-phenyl-1-propanone, 
alpha-aminopropiophenone, 2-aminopropiophenone and 
norephedrone; 

(4) Fenethylline; 

(5) Methcathinone: Some other names: 2-(methylamino)- 
propiophenone; alpha-(methylamino)propiophenone; 2- 
(methylamino)-1-phenylpropan-1-one; alpha-N- 
methylaminopropiophenone; monomethylpropion; ephedrone; 
N-methylcathinone; methylcathinone; AL-464; AL-422; AL-463 
and UR1432, its salts, optical isomers, and salts of optical 
isomers; 

(6) (+-)cis-4-methylaminorex ((+-)cis-4,5-dihydro-4-methyl- 
5-phenyl-2-oxazolamine); 

(7) N-ethylamphetamine; 

(8) N,N-dimethylamphetamine: Some trade or other names: 
N,N-alpha-trimethyl-benzeneethanamine; N,N-alpha- 
trimethylphenoethylene. 

The controlled substances in this section may be added, 
rescheduled, or deleted as provided for in RCW 69.50.201. 


Sec. 14. RCW 15.120.020 and 2016 sp.s. c 11 s 3 are each 
amended to read as follows: 

Except as otherwise provided in this chapter, industrial hemp 
is an agricultural product that may be grown, produced, 
possessed, processed, and exchanged in the state solely and 
exclusively as part of an industrial hemp research program 
supervised by the department. ((Precessiig-any_part efindustrial 
hemp,exceptseed_as-foed,extract ott eake concentrate test, 
er—_other—preparation_fer_tepical_use,—eral_consumption,—or 
inhalation by_-humans_is_prohibited.)) 

NEW SECTION. Sec. 15. The following acts or parts of 
acts, as now existing or hereafter amended, are each repealed, 
effective January 1, 2020: 

(1)RCW 15.120.005 (Intent) and 2016 sp.s. c 11 s 1; 

(2)RCW 15.120.010 (Definitions) and 2016 sp.s. c 11 s 2; 

(3)RCW 15.120.020 (Industrial + =hemp—Agricultural 
product—Exclusively as part of industrial hemp research 
program) and 2019 c ... s 14 (section 14 of this act) & 2016 sp.s. 
cll s3; 

(4)RCW 15.120.030 (Rule-making authority) and 2016 sp.s. c 
11s4; 

(5)RCW 15.120.035 (Rule-making authority—Monetary 
penalties, license suspension or forfeiture, other sanctions— 
Rules to be consistent with section 7606 of federal agricultural act 
of 2014) and 2017 c 317s 10; 

(6)RCW 15.120.040 (Industrial hemp research program— 
Established—Licensure—Seed certification program— 
Permission/waiver from appropriate federal entity) and 2016 sp.s. 
c ll s5; 

(RCW 15.120.050 (Application form—Fee—Licensure— 
Renewal—Record of license forwarded to county sheriff—Public 
disclosure exemption) and 2016 sp.s. c 11 s 6; and 

(8)RCW 15.120.060 (Sales and transfers of industrial hemp 
produced for processing—Department and state liquor and 
cannabis board to study feasibility and practicality of 


implementing legislatively authorized regulatory framework) and 
2017 c 317s 9. 


NEW SECTION. Sec. 16. Beginning on the effective date 
of this section: 

(1) No law or rule related to certified or interstate hemp seeds 
applies to or may be enforced against a person with a license to 
produce or process hemp issued under this chapter or chapter 
15.120 RCW; and 

(2) No department or other state agency rule may establish or 
enforce a buffer zone or distance requirement between a person 
with a license or authorization to produce or process hemp under 
this chapter or chapter 15.120 RCW and a person with a license 
to produce or process marijuana issued under chapter 69.50 
RCW. The department may not adopt rules without the evaluation 
of sufficient data showing impacts to either crop as a result of 
cross-pollination. 


NEW SECTION. Sec. 17. Sections 1 through 11 and 16 of 
this act constitute a new chapter in Title 15 RCW. 


NEW SECTION. Sec. 18. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 19. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately.” 


On page 1, line 1 of the title, after “production;” strike the 
remainder of the title and insert “amending RCW 69.50.204 and 
15.120.020; reenacting and amending RCW 69.50.101; adding a 
new chapter to Title 15 RCW; repealing RCW 15.120.005, 
15.120.010, 15.120.020, 15.120.030, 15.120.035, 15.120.040, 
15.120.050, and 15.120.060; providing an effective date; and 
declaring an emergency.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Agriculture, Water, Natural Resources & 
Parks to Engrossed Second Substitute House Bill No. 1401. 

The motion by Senator Warnick carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Warnick, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1401 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Warnick spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1401 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1401 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 48; 
Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
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Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1401, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 1318, by Representatives Tharinger, Van 
Werven, Eslick, Ryu, Senn, Thai, Jinkins and Wylie 


Making the public art capital budget language permanent for 
efficiency. 


The measure was read the second time. 
MOTION 


On motion of Senator Wellman, the rules were suspended, 
House Bill No. 1318 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senator Wellman spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1318. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1318 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1318, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1874, by House Committee on Appropriations (originally 
sponsored by Frame, Eslick, Davis, Bergquist and Doglio) 
Implementing policies related to expanding adolescent 
behavioral health care access as reviewed and recommended by 


the children’s mental health work group. 


The measure was read the second time. 
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MOTION 


Senator Dhingra moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 71.34.010 and 2018 c 201 s 5001 are each 
amended to read as follows: 

It is the purpose of this chapter to assure that minors in need of 
mental health care and treatment receive an appropriate 
continuum of culturally relevant care and treatment, including 
prevention and early intervention, self-directed care, parent- 
directed care, and involuntary treatment. To facilitate the 
continuum of care and treatment to minors in out-of-home 
placements, all divisions of the authority and the department that 
provide mental health services to minors shall jointly plan and 
deliver those services. 

It is also the purpose of this chapter to protect the rights of 
((Ainers)) adolescents to confidentiality and to independently 
seek services for mental health and substance use disorders. 
Mental health and chemical dependency professionals shall guard 
against needless hospitalization and deprivations of liberty ((and 
te)), enable treatment decisions to be made in response to clinical 
needs in accordance with sound professional judgment((—Fhe 

)), and encourage 
the use of voluntary services ((and)). Mental health and chemical 
dependency professionals shall, whenever clinically appropriate, 
((the—providers—shalH)) offer less restrictive alternatives to 
inpatient treatment. Additionally, all mental health care and 
treatment providers shall assure that minors’ parents are given an 
opportunity to participate in the treatment decisions for their 
minor children. The mental health care and treatment providers 
shall, to the extent possible, offer services that involve minors’ 
parents or family. 

It is also the purpose of this chapter to assure the ability of 
parents to exercise reasonable, compassionate care and control of 
their minor children when there is a medical necessity for 
treatment and without the requirement of filing a petition under 
this chapter, including the ability to request and receive medically 
necessary treatment for their adolescent children without the 
consent of the adolescent. 


Sec. 2. RCW 71.34.020 and 2018 c 201 s 5002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Alcoholism” means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(2) “Approved substance use disorder treatment program” 
means a program for minors with substance use disorders 
provided by a treatment program licensed or certified by the 
department of health as meeting standards adopted under chapter 
71.24 RCW. 

(3) “Authority” means the Washington state health care 
authority. 

(4) “Chemical dependency” means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more other psychoactive 
chemicals, as the context requires. 
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(5) “Chemical dependency professional” means a person 
certified as a chemical dependency professional by the 
department of health under chapter 18.205 RCW, or a person 
certified as a chemical dependency professional trainee under 
RCW_18.205.095 working under_the direct_supervision of a 
certified chemical dependency professional. 

(6) “Child psychiatrist” means a person having a license as a 
physician and surgeon in this state, who has had graduate training 
in child psychiatry in a program approved by the American 
Medical Association or the American Osteopathic Association, 
and who is board eligible or board certified in child psychiatry. 

(7) “Children’s mental health specialist” means: 

(a) A mental health professional who has completed a 
minimum of one hundred actual hours, not quarter or semester 
hours, of specialized training devoted to the study of child 
development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 
year of full-time experience in the treatment of children under the 
supervision of a children’s mental health specialist. 

(8) “Commitment” means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor 
is in need of inpatient diagnosis, evaluation, or treatment or that 
the minor is in need of less restrictive alternative treatment. 

(9) “Department” means the department of social and health 
services. 

(10) “Designated crisis responder” means a person designated 
by a behavioral health organization to perform the duties 
specified in this chapter. 

(11) “Director” means the director of the authority. 

(12) “Drug addiction” means a disease, characterized by a 
dependency on psychoactive chemicals, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(13) “Evaluation and treatment facility” means a public or 
private facility or unit that is licensed or certified by the 
department of health to provide emergency, inpatient, residential, 
or outpatient mental health evaluation and treatment services for 
minors. A physically separate and separately-operated portion of 
a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the 
state or federal agency does not require licensure or certification. 
No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within 
the meaning of this chapter. 

(14) “Evaluation and treatment program” means the total 
system of services and facilities coordinated and approved by a 
county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

(15) “Gravely disabled minor” means a minor who, as a result 
of a mental disorder, or as a result of the use of alcohol or other 
psychoactive chemicals, is in danger of serious physical harm 
resulting from a failure to provide for his or her essential human 
needs of health or safety, or manifests severe deterioration in 
routine functioning evidenced by repeated and escalating loss of 
cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety. 

(16) “Inpatient treatment” means twenty-four-hour-per-day 
mental health care provided within a general hospital, psychiatric 
hospital, residential treatment facility licensed or certified by the 
department of health as an evaluation and treatment facility for 
minors, secure detoxification facility for minors, or approved 
substance use disorder treatment program for minors. 


(17) “Intoxicated minor’ means a minor whose mental or 
physical functioning is substantially impaired as a result of the 
use of alcohol or other psychoactive chemicals. 

(18) “Less restrictive alternative” or “less restrictive setting” 
means outpatient treatment provided to a minor who is not 
residing in a facility providing inpatient treatment as defined in 
this chapter. 

(19) “Likelihood of serious harm” means either: (a) A 
substantial risk that physical harm will be inflicted by an 
individual upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; (b) 
a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has 
caused such harm or which places another person or persons in 
reasonable fear of sustaining such harm; or (c) a substantial risk 
that physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused 
substantial loss or damage to the property of others. 

(20) “Medical necessity” for inpatient care means a requested 
service which is reasonably calculated to: (a) Diagnose, correct, 
cure, or alleviate a mental disorder or substance use disorder; or 
(b) prevent the progression of a substance use disorder that 
endangers life or causes suffering and pain, or results in illness or 
infirmity or threatens to cause or aggravate a handicap, or causes 
physical deformity or malfunction, and there is no adequate less 
restrictive alternative available. 

(21) “Mental disorder” means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. The presence of 
alcohol abuse, drug abuse, juvenile criminal history, antisocial 
behavior, or intellectual disabilities alone is insufficient to justify 
a finding of “mental disorder” within the meaning of this section. 

(22) “Mental health professional” means a_ psychiatrist, 
psychiatric advanced registered nurse practitioner, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric nurse, ((ef)) social worker, and such other mental 
health professionals as ((maye)) defined by rules adopted by the 
secretary of the department of health under this chapter. 

(23) “Minor” means any person under the age of eighteen 
years. 

(24) “Outpatient treatment” means any of the nonresidential 
services mandated under chapter 71.24 RCW and provided by 
licensed or certified service providers as identified by RCW 
71.24.025. 

(25) “Parent” means((z 

fa) a biological or adoptive parent who has legal custody of 
the child, including either parent if custody is shared under a joint 
custody agreement((z)) or ((@))) a person or agency judicially 
appointed as legal guardian or custodian of the child. For 
purposes of family-initiated treatment under RCW 71.34.600 
through 71.34.670, “parent” also includes a person to whom a 
parent under this subsection has given a signed authorization to 
make health care decisions for the adolescent, a stepparent who is 
involved in caring for the adolescent, a kinship caregiver who is 
involved in caring for the adolescent, or another relative who is 
responsible for the health care of the adolescent, who may be 
required to provide a declaration under penalty of perjury stating 
that he or she is a relative responsible for the health care of the 
adolescent pursuant to RCW 9A.72.085. If a dispute arises 
between individuals authorized to act as a parent for the purpose 
of RCW 71.34.600 through 71.34.670, the disagreement must be 
resolved according to the priority established under RCW 
7.70.065(2)(a). 

(26) “Private agency” means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, that constitutes 
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an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders. 

(27) “Physician assistant” means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW. 

(28) “Professional person in charge” or “professional person” 
means a physician, other mental health professional, or other 
person empowered by an evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program with authority to make admission and 
discharge decisions on behalf of that facility. 

(29) “Psychiatric nurse” means a registered nurse who has 
experience in the direct treatment of persons who have a mental 
illness or who are emotionally disturbed, such experience gained 
under the supervision of a mental health professional. 

(30) “Psychiatrist” means a person having a license as a 
physician in this state who has completed residency training in 
psychiatry in a program approved by the American Medical 
Association or the American Osteopathic Association, and is 
board eligible or board certified in psychiatry. 

(31) “Psychologist” means a person licensed as a psychologist 
under chapter 18.83 RCW. 

(32) “Public agency” means any evaluation and treatment 
facility or institution, or hospital, or approved substance use 
disorder treatment program that is conducted for, or includes a 
distinct unit, floor, or ward conducted for, the care and treatment 
of persons with mental illness, substance use disorders, or both 
mental illness and substance use disorders if the agency is 
operated directly by federal, state, county, or municipal 
government, or a combination of such governments. 

(33) “Responsible other” means the minor, the minor’s parent 
or estate, or any other person legally responsible for support of 
the minor. 

(34) “Secretary” means the secretary of the department or 
secretary’s designee. 

(35) “Secure detoxification facility” means a facility operated 
by either a public or private agency or by the program of an 
agency that: 

(a) Provides for intoxicated minors: 

(1) Evaluation and assessment, provided by certified chemical 
dependency professionals; 

(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified chemical 
dependency professionals, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the minor; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health. 

(36) “Social worker” means a person with a master’s or further 
advanced degree from a social work educational program 
accredited and approved as provided in RCW 18.320.010. 

(37) “Start of initial detention” means the time of arrival of the 
minor at the first evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program offering inpatient treatment if the minor is 
being involuntarily detained at the time. With regard to voluntary 
patients, “start of initial detention” means the time at which the 
minor gives notice of intent to leave under the provisions of this 
chapter. 

(38) “Substance use disorder” means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
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individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(39) “Adolescent” means a minor thirteen years of age or older. 
(40) “Kinship caregiver” has the same meaning as in RCW 


74.13.031(19)(a). 


Sec. 3. RCW 71.34.500 and 2016 sp.s. c 29 s 261 are each 
amended to read as follows: 

(1) (A minor thirteen-years-orolder)) An adolescent may admit 
himself or herself to an evaluation and treatment facility for 
inpatient mental health treatment or an approved substance use 
disorder treatment program for inpatient substance use disorder 
treatment without parental consent. The admission shall occur 
only if the professional person in charge of the facility concurs 
with the need for inpatient treatment. Parental authorization, or 
authorization from a person who may consent on behalf of the 
minor pursuant to RCW 7.70.065, is required for inpatient 
treatment of a minor under the age of thirteen. 

(2) When, in the judgment of the professional person in charge 
of an evaluation and treatment facility or approved substance use 
disorder treatment program, there is reason to believe that a minor 
is in need of inpatient treatment because of a mental disorder or 
substance use disorder, and the facility provides the type of 
evaluation and treatment needed by the minor, and it is not 
feasible to treat the minor in any less restrictive setting or the 
minor’s home, the minor may be admitted to the facility. 

(3) Written renewal of voluntary consent must be obtained 
from the applicant no less than once every twelve months. The 
minor’s need for continued inpatient treatments shall be reviewed 
and documented no less than every one hundred eighty days. 


Sec. 4. RCW 71.34.510 and 1998 c 296 s 15 are each 
amended to read as follows: 

(1) The ((administrator)) professional person in charge of 
((the)) an evaluation and treatment facility shall provide notice to 
the parent((s)) of ((@+#iner)) an adolescent when the ((siner)) 
adolescent is voluntarily admitted to inpatient treatment under 
RCW 71.34.500 solely for mental health treatment and not for 
substance use disorder treatment, unless the professional person 
has a compelling reason to believe that such disclosure would be 
detrimental to the adolescent or contact cannot be made, in which 
case the professional person must document the reasons in the 
adolescent’s medical record. 

(2) The professional person in charge of an evaluation and 
treatment facility or an approved substance use disorder treatment 
program shall provide notice to the parent of an adolescent 
voluntarily admitted to inpatient treatment under RCW 71.34.500 
for substance use disorder treatment only if: (a) The adolescent 
provides written consent to the disclosure of the fact of admission 
and such other substance use disorder treatment information in 
the notice; or (b) permitted by federal law. 

(3) If the professional person withholds notice to a parent under 
subsection (1) of this section, or such notice cannot be provided, 
the professional person in charge of the facility must consult the 
information that the Washington state patrol makes publicly 
available under RCW 43.43.510(2) at least once every eight hours 
for the first seventy-two hours of treatment and once every 
twenty-four hours thereafter while the adolescent continues to 
receive inpatient services and until the time that the professional 
person contacts a parent of the adolescent. If the adolescent is 
publicly listed as missing, the professional person must 
immediately notify the department of children, youth, and 
families of its contact with the youth listed as missing. The 
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notification must include a description of the adolescent’s 
physical and emotional condition. 

(4) The notice required under subsections (1) and (2) of this 
section shall be in the form most likely to reach the parent within 
twenty-four hours of the ((m#imer’s)) adolescent’s voluntary 
admission and shall advise the parent: ((G))) (a) That the 
((ainer)) adolescent has been admitted to inpatient treatment; 
(Œ) (b) of the location and telephone number of the facility 
providing such treatment; ((@))) (c) of the name of a professional 
person on the staff of the facility providing treatment who is 
designated to discuss the ((m#mer’s)) adolescent’s need for 
inpatient treatment with the parent; and (((4))) (d) of the medical 
necessity for admission. Notification efforts under subsections (1) 
and (2) of this section shall begin as soon as reasonably 
practicable, considering the adolescent’s immediate medical 
needs. 


Sec. 5. RCW 71.34.520 and 2016 sp.s. c 29 s 262 are each 
amended to read as follows: 

(1) Any ((minorthirteen-years-or-older)) adolescent voluntarily 
admitted to an evaluation and treatment facility or approved 
substance use disorder treatment program under RCW 71.34.500 
may give notice of intent to leave at any time. The notice need not 
follow any specific form so long as it is written and the intent of 
the ((Mmer)) adolescent can be discerned. 

(2) The staff member receiving the notice shall date it 
immediately((;)) and record its existence in the ((mimer’s)) 
adolescent’s clinical record((;and-send)). 

(a) If the evaluation and treatment facility is providing the 
adolescent solely with mental health treatment and not substance 
use disorder treatment, copies of ((#)) the notice must be sent to 
the ((miner’s)) adolescent’s attorney, if any, the designated crisis 
responders, and the parent. 

(b) If the evaluation and treatment facility or substance use 
disorder treatment program is providing the adolescent with 
substance use disorder treatment, copies of the notice must be sent 
to the adolescent’s attorney, if any, the designated crisis 
responders, and the parent only if: (i) The adolescent provides 
written consent to the disclosure of the adolescent’s notice of 
intent to leave and such other substance use disorder information; 
or (ii) permitted by federal law. 

(3) The professional person shall discharge the ((mimer, 
thirteen—years—or—elder,)) adolescent from the facility by the 
second judicial day following receipt of the ((m#iner’s)) 
adolescent’s notice of intent to leave. 


Sec. 6. RCW 71.34.530 and 2006 c 93 s 4 are each amended 
to read as follows: 

Any ((minerthitteen-years_or-elder)) adolescent may request 
and receive outpatient treatment without the consent of the 
((miner*s)) adolescent’s parent. Parental authorization, or 
authorization from a person who may consent on behalf of the 
minor pursuant to RCW 7.70.065, is required for outpatient 
treatment of a minor under the age of thirteen. 


Sec. 7. RCW 71.34.600 and 2018 c 201 s 5013 are each 
amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, his or her 
((maet)) adolescent child to: 

(a) An evaluation and treatment facility or an inpatient facility 
licensed under chapter 70.41, 71.12, or 72.23 RCW and request 
that the professional person examine the ((miner)) adolescent to 
determine whether the ((miner)) adolescent has a mental disorder 
and is in need of inpatient treatment; or 

(b) A secure detoxification facility or approved substance use 
disorder treatment program and request that a substance use 
disorder assessment be conducted by a professional person to 


determine whether the ((mimer)) adolescent has a substance use 
disorder and is in need of inpatient treatment. 

(2) The consent of the ((miner)) adolescent is not required for 
admission, evaluation, and treatment if ((the-parent-bringsthe 
painor tothe faciity)) a parent provides consent. 


(3) An appropriately trained professional person may evaluate 
whether the ((miner)) adolescent has a mental disorder or has a 
substance use disorder. The evaluation shall be completed within 
twenty-four hours of the time the ((mmer)) adolescent was 
brought to the facility, unless the professional person determines 
that the condition of the ((minor)) adolescent necessitates 
additional time for evaluation. In no event shall ((amimer)) an 
adolescent be held longer than seventy-two hours for evaluation. 
If, in the judgment of the professional person, it is determined it 
is a medical necessity for the ((Mmer)) adolescent to receive 
inpatient treatment, the ((miner)) adolescent may be held for 
treatment. The facility shall limit treatment to that which the 
professional person determines is medically necessary to stabilize 
the ((miner’s)) adolescent’s condition until the evaluation has 
been completed. Within twenty-four hours of completion of the 
evaluation, the professional person shall notify the authority if the 
((ehHd)) adolescent is held solely for mental health and not 
substance use disorder treatment and of the date of admission. If 
the adolescent is held for substance use disorder treatment only, 
the professional person shall provide notice to the authority which 
redacts all patient identifying information about the adolescent 
unless: (a) The adolescent provides written consent to the 
disclosure of the fact of admission and such other substance use 
disorder treatment information in the notice; or (b) permitted by 
federal law. 

(4) No provider is obligated to provide treatment to ((aminer)) 
an adolescent under the provisions of this section except that no 
provider may refuse to treat ((a4+miner)) an adolescent under the 
provisions of this section solely on the basis that the ((mmer)) 
adolescent has not consented to the treatment. No provider may 
admit ((a-miner)) an adolescent to treatment under this section 
unless it is medically necessary. 

(5) No ((mainer)) adolescent receiving inpatient treatment under 
this section may be discharged from the facility based solely on 
his or her request. 

(6) Prior to the review conducted under RCW 71.34.610, the 
professional person shall notify the ((fmer)) adolescent of his or 
her right to petition superior court for release from the facility. 

(7) For the purposes of this section “professional person” 
means “professional person” as defined in RCW 71.05.020. 


Sec. 8. RCW 71.34.610 and 2018 c 201 s 5014 are each 
amended to read as follows: 

(1) The authority shall assure that, for any ((mmer)) adolescent 
admitted to inpatient treatment under RCW 71.34.600, a review 
is conducted by a physician or other mental health professional 
who is employed by the authority, or an agency under contract 
with the authority, and who neither has a financial interest in 
continued inpatient treatment of the ((miner)) adolescent nor is 
affiliated with the facility providing the treatment. The physician 
or other mental health professional shall conduct the review not 
less than seven nor more than fourteen days following the date the 
((Ainer)) adolescent was brought to the facility under RCW 
71.34.600 to determine whether it is a medical necessity to 
continue the ((m#ers)) adolescent’s treatment on an inpatient 
basis. 

(2) In making a determination under subsection (1) of this 
section, the authority shall consider the opinion of the treatment 
provider, the safety of the ((miiner)) adolescent, and the likelihood 
the ((miners)) adolescent’s mental health will deteriorate if 
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released from inpatient treatment. The authority shall consult with 
the parent in advance of making its determination. 

(3) If, after any review conducted by the authority under this 
section, the authority determines it is no longer a medical 
necessity for ((a+mmer)) an adolescent to receive inpatient 
treatment, the authority shall immediately notify the parents and 
the facility. The facility shall release the ((miner)) adolescent to 
the parents within twenty-four hours of receiving notice. If the 
professional person in charge and the parent believe that it is a 
medical necessity for the ((miner)) adolescent to remain in 
inpatient treatment, the ((miner)) adolescent shall be released to 
the parent on the second judicial day following the authority’s 
determination in order to allow the parent time to file an at-risk 
youth petition under chapter 13.32A RCW. If the authority 
determines it is a medical necessity for the ((maet)) adolescent 
to receive outpatient treatment and the ((mimer)) adolescent 
declines to obtain such treatment, such refusal shall be grounds 
for the parent to file an at-risk youth petition. 

(4) If the evaluation conducted under RCW 71.34.600 is done 
by the authority, the reviews required by subsection (1) of this 
section shall be done by contract with an independent agency. 

(5) The authority may, subject to available funds, contract with 
other governmental agencies to conduct the reviews under this 
section. The authority may seek reimbursement from the parents, 
their insurance, or medicaid for the expense of any review 
conducted by an agency under contract. 

(6) In addition to the review required under this section, the 
authority may periodically determine and redetermine the 
medical necessity of treatment for purposes of payment with 
public funds. 


Sec. 9. RCW 71.34.620 and 1998 c 296 s 19 are each 
amended to read as follows: 

Following the review conducted under RCW 71.34.610, ((@ 
minor-ehild)) an adolescent may petition the superior court for his 
or her release from the facility. The petition may be filed not 
sooner than five days following the review. The court shall 
release the ((mimer)) adolescent unless it finds, upon a 
preponderance of the evidence, that it is a medical necessity for 
the ((mmer)) adolescent to remain at the facility. 


Sec. 10. RCW 71.34.630 and 2018 c 201 s 5015 are each 
amended to read as follows: 

If the ((miner)) adolescent is not released as a result of the 
petition filed under RCW 71.34.620, he or she shall be released 
not later than thirty days following the later of: (1) The date of the 
authority’s determination under RCW 71.34.610(2); or (2) the 
filing of a petition for judicial review under RCW 71.34.620, 
unless a professional person or the designated crisis responder 
initiates proceedings under this chapter. 


Sec. 11. RCW 71.34.640 and 2018 c 201 s 5016 are each 
amended to read as follows: 

The authority shall randomly select and review the information 
on ((ehildren)) adolescents who are admitted to inpatient 
treatment on application of the ((ehHd’s)) adolescent’s parent 
regardless of the source of payment, if any, subject to the 
limitations under RCW 71.34.600(3). The review shall determine 
whether the ((ehidren)) adolescents reviewed were appropriately 
admitted into treatment based on an objective evaluation of the 
((chit#’s)) adolescent’s condition and the outcome of the 
((ehHd’s)) adolescent’s treatment. 


Sec. 12. RCW 71.34.650 and 2016 sp.s. c 29 s 265 are each 
amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, his or her 
((maet)) adolescent child to: 
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(a) A provider of outpatient mental health treatment and 
request that an appropriately trained professional person examine 
the ((fmer)) adolescent to determine whether the ((m#tner)) 
adolescent has a mental disorder and is in need of outpatient 
treatment; or 

(b) A provider of outpatient substance use disorder treatment 
and request that an appropriately trained professional person 
examine the ((mimer)) adolescent to determine whether the 
((minor)) adolescent has a substance use disorder and is in need 
of outpatient treatment. 

(2) The consent of the ((miner)) adolescent is not required for 
evaluation if ((the-parent_brings_the-minortothe_provider)) a 
parent provides consent. 

(3) The professional person may evaluate whether the ((miner)) 
adolescent has a mental disorder or substance use disorder and is 
in need of outpatient treatment. 

(4) If a determination is made by a professional person under 
this section that an adolescent is in need of outpatient mental 
health or substance use disorder treatment, a parent of an 
adolescent may request and receive such outpatient treatment for 
his or her adolescent without the consent of the adolescent for up 
to twelve outpatient sessions occurring within a three-month 
period. 

(5) Following the treatment periods under subsection (4) of this 
section, an adolescent must provide his or her consent for further 
treatment with that specific professional person. 

(6) If a determination is made by a professional person under 
this section that an adolescent is in need of treatment in a less 
restrictive setting, including partial hospitalization or intensive 
outpatient treatment, a parent of an adolescent may request and 
receive such treatment for his or her adolescent without the 
consent of the adolescent. 

(a) A professional person providing solely mental health 
treatment to an adolescent under this subsection (6) must convene 
a treatment review at least every thirty days after treatment begins 
that includes the adolescent, parent, and other treatment team 
members as appropriate to determine whether continued care 
under this subsection is medically necessary. 

(b) A professional person providing solely mental health 
treatment to an adolescent under this subsection (6) shall provide 
notification of the adolescent’s treatment to an independent 
reviewer at the authority within twenty-four hours of the 
adolescent’s first receipt of treatment under this subsection. At 
least every forty-five days after the adolescent’s first receipt of 
treatment under this subsection, the authority shall conduct_a 
review to determine whether the current level of treatment is 
medically necessary. 

(c) A professional person providing substance use disorder 
treatment under this subsection (6) shall convene a treatment 
review under (a) of this subsection and provide the notification of 
the adolescent’s receipt of treatment to an independent reviewer 
at the authority as described in (b) of this subsection only if: (i) 
The adolescent provides written consent to the disclosure of 
substance use disorder treatment information including the fact of 
his or her receipt of such treatment; or (ii) permitted by federal 
law. 

(7) Any ((sainer)) adolescent admitted to inpatient treatment 
under RCW 71.34.500 or 71.34.600 shall be discharged 
immediately from inpatient treatment upon written request of the 
parent. 


Sec. 13. RCW 71.34.660 and 2016 sp.s. c 29 s 266 are each 
amended to read as follows: 

((Asminer- chid)) An adolescent shall have no cause of action 
against an evaluation and treatment facility, secure detoxification 
facility, approved substance use disorder treatment program, 
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inpatient facility, or provider of outpatient mental health 
treatment or outpatient substance use disorder treatment for 
admitting or accepting the ((m#er)) adolescent in good faith for 
evaluation or treatment under RCW 71.34.600 or 71.34.650 based 
solely upon the fact that the ((m#iner)) adolescent did not consent 
to evaluation or treatment if the ((miners)) adolescent’s parent 
has consented to the evaluation or treatment. 


Sec. 14. RCW 71.34.700 and 2016 sp.s. c 29 s 267 are each 
amended to read as follows: 

(1) If ((a-mimer,thteen-years_or-_oldes,)) an adolescent is 
brought to an evaluation and treatment facility or hospital 
emergency room for immediate mental health services, the 
professional person in charge of the facility shall evaluate the 
((sainer’s)) adolescent’s mental condition, determine whether the 
((maet)) adolescent suffers from a mental disorder, and whether 
the ((mimer)) adolescent is in need of immediate inpatient 
treatment. 

(2) If ((a-mimerthiteen-years—or-oldes,)) an adolescent is 
brought to a secure detoxification facility with available space, or 
a hospital emergency room for immediate substance use disorder 
treatment, the professional person in charge of the facility shall 
evaluate the ((mimers)) adolescent’s condition, determine 
whether the ((mner)) adolescent suffers from a substance use 
disorder, and whether the ((miner)) adolescent is in need of 
immediate inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of this section 
that the ((miner)) adolescent suffers from a mental disorder or 
substance use disorder, inpatient treatment is required, the 
((Hiner)) adolescent is unwilling to consent to voluntary 
admission, and the professional person believes that the ((miner)) 
adolescent meets the criteria for initial detention set forth herein, 
the facility may detain or arrange for the detention of the ((miner)) 
adolescent for up to twelve hours in order to enable a designated 
crisis responder to evaluate the ((mer)) adolescent and 
commence initial detention proceedings under the provisions of 
this chapter. 


Sec. 15. RCW 71.34.700 and 2016 sp.s. c 29 s 268 are each 
amended to read as follows: 

(1) If ((a mimer,thiteenyears_or_oldes,)) an adolescent is 
brought to an evaluation and treatment facility or hospital 
emergency room for immediate mental health services, the 
professional person in charge of the facility shall evaluate the 
((mainer’s)) adolescent’s mental condition, determine whether the 
((fainor)) adolescent suffers from a mental disorder, and whether 
the ((miner)) adolescent is in need of immediate inpatient 
treatment. 

(2) If ((a-mimer,thiteenyears_or-_oldes,)) an adolescent is 
brought to a secure detoxification facility or a hospital emergency 
room for immediate substance use disorder treatment, the 
professional person in charge of the facility shall evaluate the 
((miner’s)) adolescent’s condition, determine whether the 
((mainer)) adolescent suffers from a substance use disorder, and 
whether the ((mmer)) adolescent is in need of immediate inpatient 
treatment. 

(3) If it is determined under subsection (1) or (2) of this section 
that the ((miner)) adolescent suffers from a mental disorder or 
substance use disorder, inpatient treatment is required, the 
((Ainer)) adolescent is unwilling to consent to voluntary 
admission, and the professional person believes that the ((miner)) 
adolescent meets the criteria for initial detention set forth herein, 
the facility may detain or arrange for the detention of the ((miner)) 
adolescent for up to twelve hours in order to enable a designated 
crisis responder to evaluate the ((mmer)) adolescent and 


commence initial detention proceedings under the provisions of 
this chapter. 


Sec. 16. RCW 71.34.710 and 2016 sp.s. c 29 s 269 are each 
amended to read as follows: 

(Xai) When a designated crisis responder receives 
information that ((aminer,thiteen-years-orolder,)) an adolescent 
as a result of a mental disorder presents a likelihood of serious 
harm or is gravely disabled, has investigated the specific facts 
alleged and of the credibility of the person or persons providing 
the information, and has determined that voluntary admission for 
inpatient treatment is not possible, the designated crisis responder 
may take the ((mimor)) adolescent, or cause the ((minor)) 
adolescent to be taken, into custody and transported to an 
evaluation and treatment facility providing inpatient treatment. 

(ii) When a designated crisis responder receives information 
that ((a-mainer, thitteen years_or-elder,)) an adolescent as a result 
of a substance use disorder presents a likelihood of serious harm 
or is gravely disabled, has investigated the specific facts alleged 
and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for 
inpatient treatment is not possible, the designated crisis responder 
may take the ((miner)) adolescent, or cause the ((m#mer)) 
adolescent to be taken, into custody and transported to a secure 
detoxification facility or approved substance use disorder 
treatment program, if a secure detoxification facility or approved 
substance use disorder treatment program is available and has 
adequate space for the ((mimer)) adolescent. 

(b) If the ((mmer)) adolescent is not taken into custody for 
evaluation and treatment, the parent who has custody of the 
((iner)) adolescent may seek review of that decision made by 
the designated crisis responder in court. The parent shall file 
notice with the court and provide a copy of the designated crisis 
responder’s report or notes. 

(2) Within twelve hours of the ((miner*s)) adolescent’s arrival 
at the evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment program, 
the designated crisis responder shall serve on the ((miner)) 
adolescent a copy of the petition for initial detention, notice of 
initial detention, and statement of rights. The designated crisis 
responder shall file with the court on the next judicial day 
following the initial detention the original petition for initial 
detention, notice of initial detention, and statement of rights along 
with an affidavit of service. The designated crisis responder shall 
commence service of the petition for initial detention and notice 
of the initial detention on the ((m#mer’s)) adolescent’s parent and 
the ((Mmer’s)) adolescent’s attorney as soon as possible 
following the initial detention. 

(3) At the time of initial detention, the designated crisis 
responder shall advise the ((mainer)) adolescent both orally and in 
writing that if admitted to the evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program for inpatient treatment, a commitment hearing 
shall be held within seventy-two hours of the ((miner’s)) 
adolescent’s provisional acceptance to determine whether 
probable cause exists to commit the ((mmer)) adolescent for 
further treatment. 

The ((#ner)) adolescent shall be advised that he or she has a 
right to communicate immediately with an attorney and that he or 
she has a right to have an attorney appointed to represent him or 
her before and at the hearing if the ((mmer)) adolescent is 
indigent. 

(4) Subject to subsection (5) of this section, whenever the 
designated crisis responder petitions for detention of ((aminer)) 
an_adolescent under this chapter, an evaluation and treatment 
facility, secure detoxification facility, or approved substance use 
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disorder treatment program providing seventy-two hour 
evaluation and treatment must immediately accept on a 
provisional basis the petition and the person. Within twenty-four 
hours of the ((mimer’s)) adolescent’s arrival, the facility must 
evaluate the ((miner’s)) adolescent’s condition and either admit 
or release the ((mimer)) adolescent in accordance with this 
chapter. 

(5) A designated crisis responder may not petition for detention 
of ((ainer)) an adolescent to a secure detoxification facility or 
approved substance use disorder treatment program unless there 
is a secure detoxification facility or approved substance use 
disorder treatment program available and that has adequate space 
for the ((mainer)) adolescent. 

(6) If ((a-mainer)) an adolescent is not approved for admission 
by the inpatient evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program, the facility shall make such recommendations 
and referrals for further care and treatment of the ((miner)) 
adolescent as necessary. 


Sec. 17. RCW 71.34.710 and 2016 sp.s. c 29 s 270 are each 
amended to read as follows: 

(Xai) When a designated crisis responder receives 
information that ((aminer,thiteen-years-orelder,)) an adolescent 
as a result of a mental disorder presents a likelihood of serious 
harm or is gravely disabled, has investigated the specific facts 
alleged and of the credibility of the person or persons providing 
the information, and has determined that voluntary admission for 
inpatient treatment is not possible, the designated crisis responder 
may take the ((mmer)) adolescent, or cause the ((m#iner)) 
adolescent to be taken, into custody and transported to an 
evaluation and treatment facility providing inpatient treatment. 

(ii) When a designated crisis responder receives information 
that ((amminer,thitteen-years-or-elder,)) an adolescent as a result 
of a substance use disorder presents a likelihood of serious harm 
or is gravely disabled, has investigated the specific facts alleged 
and of the credibility of the person or persons providing the 
information, and has determined that voluntary admission for 
inpatient treatment is not possible, the designated crisis responder 
may take the ((miner)) adolescent, or cause the ((maet)) 
adolescent to be taken, into custody and transported to a secure 
detoxification facility or approved substance use disorder 
treatment program. 

(b) If the ((mimor)) adolescent is not taken into custody for 
evaluation and treatment, the parent who has custody of the 
((iner)) adolescent may seek review of that decision made by 
the designated crisis responder in court. The parent shall file 
notice with the court and provide a copy of the designated crisis 
responder’s report or notes. 

(2) Within twelve hours of the ((m#mer’s)) adolescent’s arrival 
at the evaluation and treatment facility, secure detoxification 
facility, or approved substance use disorder treatment program, 
the designated crisis responder shall serve on the ((miner)) 
adolescent a copy of the petition for initial detention, notice of 
initial detention, and statement of rights. The designated crisis 
responder shall file with the court on the next judicial day 
following the initial detention the original petition for initial 
detention, notice of initial detention, and statement of rights along 
with an affidavit of service. The designated crisis responder shall 
commence service of the petition for initial detention and notice 
of the initial detention on the ((mainer’s)) adolescent’s parent and 
the ((Mmer’s)) adolescent’s attorney as soon as possible 
following the initial detention. 

(3) At the time of initial detention, the designated crisis 
responder shall advise the ((miner)) adolescent both orally and in 
writing that if admitted to the evaluation and treatment facility, 
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secure detoxification facility, or approved substance use disorder 
treatment program for inpatient treatment, a commitment hearing 
shall be held within seventy-two hours of the ((mmer’s)) 
adolescent’s provisional acceptance to determine whether 
probable cause exists to commit the ((miner)) adolescent for 
further treatment. 

The ((maer)) adolescent shall be advised that he or she has a 
right to communicate immediately with an attorney and that he or 
she has a right to have an attorney appointed to represent him or 
her before and at the hearing if the ((minor)) adolescent is 
indigent. 

(4) Whenever the designated crisis responder petitions for 
detention of ((a-mimer)) an adolescent under this chapter, an 
evaluation and treatment facility, secure detoxification facility, or 
approved substance use disorder treatment program providing 
seventy-two hour evaluation and treatment must immediately 
accept on a provisional basis the petition and the person. Within 
twenty-four hours of the ((miner’s)) adolescent’s arrival, the 
facility must evaluate the ((mer’s)) adolescent’s condition and 
either admit or release the ((mer)) adolescent in accordance 
with this chapter. 

(5) If ((@-sainer)) an adolescent is not approved for admission 
by the inpatient evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program, the facility shall make such recommendations 
and referrals for further care and treatment of the ((miner)) 
adolescent as necessary. 


NEW _ SECTION. Sec. 18. A new section is added to 
chapter 70.02 RCW to read as follows: 

(1)(a) When an adolescent voluntarily consents to his or her 
own mental health treatment under RCW 71.34.500 or 71.34.530, 
a mental health professional shall not proactively exercise his or 
her discretion under RCW 70.02.240 to release information or 
records related to solely mental health services received by the 
adolescent to a parent of the adolescent, beyond any notification 
required under RCW 71.34.510, unless the adolescent states a 
clear desire to do so which is documented by the mental health 
professional, except in situations concerning an imminent threat 
to the health and safety of the adolescent or others, or as otherwise 
may be required by law. 

(b) In the event a mental health professional discloses 
information or releases records, or both, that relate solely to 
mental health services of an adolescent, to a parent pursuant to 
RCW 70.02.240(3), the mental health professional must provide 
notice of this disclosure to the adolescent and the adolescent must 
have a reasonable opportunity to express any concerns about this 
disclosure to the mental health professional prior to the disclosure 
of the information or records related solely to mental health 
services. The mental health professional shall document any 
objections to disclosure in the adolescent’s medical record if the 
mental health professional subsequently discloses information or 
records related solely to mental health services over the objection 
of the adolescent. 

(2) When an adolescent receives a mental health evaluation or 
treatment at the direction of a parent under RCW 71.34.600 
through 71.34.670, the mental health professional is encouraged 
to exercise his or her discretion under RCW 70.02.240 to 
proactively release to the parent such information and records 
related to solely mental health services received by the 
adolescent, excluding psychotherapy notes, that are necessary to 
assist the parent in understanding the nature of the evaluation or 
treatment and in supporting their child. Such information 
includes: 

(a) Diagnosis; 

(b) Treatment plan and progress in treatment; 
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(c) Recommended medications, including risks, benefits, side 
effects, typical efficacy, dose, and schedule; 

(d) Psychoeducation about the child’s mental health; 

(e) Referrals to community resources; 

(f) Coaching on parenting or behavioral management 
strategies; and 

(g) Crisis prevention planning and safety planning. 

(3) If, after receiving a request from a parent for release of 
mental health treatment information relating to an adolescent, the 
mental health professional determines that disclosure of 
information or records related solely to mental health services 
pursuant to RCW 70.02.240(3) would be detrimental to the 
adolescent and declines to disclose such information or records, 
the mental health professional shall document the reasons for the 
lack of disclosure in the adolescent’s medical record. 

(4) Information or records about an adolescent’s substance use 
disorder evaluation or treatment may be provided to a parent 
without the written consent of the adolescent only if permitted by 
federal law. A mental health professional or chemical dependency 
professional providing substance use disorder evaluation or 
treatment to an adolescent may seek the written consent of the 
adolescent to provide substance use disorder treatment 
information or records to a parent when the mental health 
professional or chemical dependency professional determines 
that both seeking the written consent and sharing the substance 
use disorder treatment information or records of the adolescent 
would not be detrimental to the adolescent. 

(5) A mental health professional providing inpatient or 
outpatient mental health evaluation or treatment is not civilly 
liable for the decision to disclose information or records related 
to solely mental health services or not disclose such information 
or records so long as the decision was reached in good faith and 
without gross negligence. 

(6) A chemical dependency professional or mental health 
professional providing inpatient or outpatient substance use 
disorder evaluation or treatment is not civilly liable for the 
decision to disclose information or records related to substance 
use disorder treatment information with the written consent of the 
adolescent or to not disclose such information or records to a 
parent without an adolescent’s consent pursuant to this section so 
long as the decision was reached in good faith and without gross 
negligence. 

(7) For purposes of this section, “adolescent” means a minor 
thirteen years of age or older. 


Sec. 19. RCW 70.02.230 and 2018 c 201 s 8002 are each 
amended to read as follows: 

(1) Except as provided in this section, RCW 70.02.050, 
71.05.445, 74.09.295, 70.02.210, 70.02.240, 70.02.250, ((and)) 
70.02.260, and section 18 of this act, or pursuant to a valid 
authorization under RCW 70.02.030, the fact of admission to a 
provider for mental health services and all information and 
records compiled, obtained, or maintained in the course of 
providing mental health services to either voluntary or 
involuntary recipients of services at public or private agencies 
must be confidential. 

(2) Information and records related to mental health services, 
other than those obtained through treatment under chapter 71.34 
RCW, may be disclosed only: 

(a) In communications between qualified professional persons 
to meet the requirements of chapter 71.05 RCW, in the provision 
of services or appropriate referrals, or in the course of 
guardianship proceedings if provided to a professional person: 

(i) Employed by the facility; 

(ii) Who has medical responsibility for the patient’s care; 

(iii) Who is a designated crisis responder; 


(iv) Who is providing services under chapter 71.24 RCW; 

(v) Who is employed by a state or local correctional facility 
where the person is confined or supervised; or 

(vi) Who is providing evaluation, treatment, or follow-up 
services under chapter 10.77 RCW; 

(b) When the communications regard the special needs of a 
patient and the necessary circumstances giving rise to such needs 
and the disclosure is made by a facility providing services to the 
operator of a facility in which the patient resides or will reside; 

(c)@) When the person receiving services, or his or her 
guardian, designates persons to whom information or records may 
be released, or if the person is a minor, when his or her parents 
make such a designation; 

(ii) A public or private agency shall release to a person’s next 
of kin, attorney, personal representative, guardian, or conservator, 
if any: 

(A) The information that the person is presently a patient in the 
facility or that the person is seriously physically ill; 

(B) A statement evaluating the mental and physical condition 
of the patient, and a statement of the probable duration of the 
patient’s confinement, if such information is requested by the next 
of kin, attorney, personal representative, guardian, or conservator; 
and 

(iii) Other information requested by the next of kin or attorney 
as may be necessary to decide whether or not proceedings should 
be instituted to appoint a guardian or conservator; 

(d)(i) To the courts as necessary to the administration of 
chapter 71.05 RCW or to a court ordering an evaluation or 
treatment under chapter 10.77 RCW solely for the purpose of 
preventing the entry of any evaluation or treatment order that is 
inconsistent with any order entered under chapter 71.05 RCW. 

(ii) To a court or its designee in which a motion under chapter 
10.77 RCW has been made for involuntary medication of a 
defendant for the purpose of competency restoration. 

(iii) Disclosure under this subsection is mandatory for the 
purpose of the federal health insurance portability and 
accountability act; 

(e)\(i) When a mental health professional or designated crisis 
responder is requested by a representative of a law enforcement 
or corrections agency, including a police officer, sheriff, 
community corrections officer, a municipal attorney, or 
prosecuting attorney to undertake an investigation or provide 
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the 
mental health professional or designated crisis responder shall, if 
requested to do so, advise the representative in writing of the 
results of the investigation including a statement of reasons for 
the decision to detain or release the person investigated. The 
written report must be submitted within seventy-two hours of the 
completion of the investigation or the request from the law 
enforcement or corrections representative, whichever occurs 
later. 

(ii) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(f) To the attorney of the detained person; 

(g) To the prosecuting attorney as necessary to carry out the 
responsibilities of the office under RCW _ 71.05.330(2), 
71.05.340(1)(b), and 71.05.335. The prosecutor must be provided 
access to records regarding the committed person’s treatment and 
prognosis, medication, behavior problems, and other records 
relevant to the issue of whether treatment less restrictive than 
inpatient treatment is in the best interest of the committed person 
or others. Information must be disclosed only after giving notice 
to the committed person and the person’s counsel; 

(h)(i) To appropriate law enforcement agencies and to a person, 
when the identity of the person is known to the public or private 
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agency, whose health and safety has been threatened, or who is 
known to have been repeatedly harassed, by the patient. The 
person may designate a representative to receive the disclosure. 
The disclosure must be made by the professional person in charge 
of the public or private agency or his or her designee and must 
include the dates of commitment, admission, discharge, or 
release, authorized or unauthorized absence from the agency’s 
facility, and only any other information that is pertinent to the 
threat or harassment. The agency or its employees are not civilly 
liable for the decision to disclose or not, so long as the decision 
was reached in good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(1)(i) To appropriate corrections and law enforcement agencies 
all necessary and relevant information in the event of a crisis or 
emergent situation that poses a significant and imminent risk to 
the public. The mental health service agency or its employees are 
not civilly liable for the decision to disclose or not so long as the 
decision was reached in good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the 
purposes of the health insurance portability and accountability 
act; 

(j) To the persons designated in RCW 71.05.425 for the 
purposes described in those sections; 

(k) Upon the death of a person. The person’s next of kin, 
personal representative, guardian, or conservator, if any, must be 
notified. Next of kin who are of legal age and competent must be 
notified under this section in the following order: Spouse, parents, 
children, brothers and sisters, and other relatives according to the 
degree of relation. Access to all records and information 
compiled, obtained, or maintained in the course of providing 
services to a deceased patient are governed by RCW 70.02.140; 

(1) To mark headstones or otherwise memorialize patients 
interred at state hospital cemeteries. The department of social and 
health services shall make available the name, date of birth, and 
date of death of patients buried in state hospital cemeteries fifty 
years after the death of a patient; 

(m) To law enforcement officers and to prosecuting attorneys 
as are necessary to enforce RCW 9.41.040(2)(a)((Gi))(iv). The 
extent of information that may be released is limited as follows: 

(i) Only the fact, place, and date of involuntary commitment, 
an official copy of any order or orders of commitment, and an 
official copy of any written or oral notice of ineligibility to 
possess a firearm that was provided to the person pursuant to 
RCW 9.41.047(1), must be disclosed upon request; 

(ii) The law enforcement and prosecuting attorneys may only 
release the information obtained to the person’s attorney as 
required by court rule and to a jury or judge, if a jury is waived, 
that presides over any trial at which the person is charged with 
violating RCW 9.41.040(2)(a)((Gi))) (iv); 

(iii) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(n) When a patient would otherwise be subject to the provisions 
of this section and disclosure is necessary for the protection of the 
patient or others due to his or her unauthorized disappearance 
from the facility, and his or her whereabouts is unknown, notice 
of the disappearance, along with relevant information, may be 
made to relatives, the department of corrections when the person 
is under the supervision of the department, and governmental law 
enforcement agencies designated by the physician or psychiatric 
advanced registered nurse practitioner in charge of the patient or 
the professional person in charge of the facility, or his or her 
professional designee; 
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(o) Pursuant to lawful order of a court; 

(p) To qualified staff members of the department, to the 
authority, to the director of behavioral health organizations, to 
resource management services responsible for serving a patient, 
or to service providers designated by resource management 
services as necessary to determine the progress and adequacy of 
treatment and to determine whether the person should be 
transferred to a less restrictive or more appropriate treatment 
modality or facility; 

(q) Within the mental health service agency where the patient 
is receiving treatment, confidential information may be disclosed 
to persons employed, serving in bona fide training programs, or 
participating in supervised volunteer programs, at the facility 
when it is necessary to perform their duties; 

(r) Within the department and the authority as necessary to 
coordinate treatment for mental illness, developmental 
disabilities, alcoholism, or substance use disorder of persons who 
are under the supervision of the department; 

(s) Between the department of social and health services, the 
department of children, youth, and families, and the health care 
authority as necessary to coordinate treatment for mental illness, 
developmental disabilities, alcoholism, or drug abuse of persons 
who are under the supervision of the department of social and 
health services or the department of children, youth, and families; 

(t) To a licensed physician or psychiatric advanced registered 
nurse practitioner who has determined that the life or health of the 
person is in danger and that treatment without the information and 
records related to mental health services could be injurious to the 
patient’s health. Disclosure must be limited to the portions of the 
records necessary to meet the medical emergency; 

(u)(i) Consistent with the requirements of the federal health 
insurance portability and accountability act, to: 

(A) A health care provider who is providing care to a patient, 
or to whom a patient has been referred for evaluation or treatment; 
or 

(B) Any other person who is working in a care coordinator role 
for a health care facility or health care provider or is under an 
agreement pursuant to the federal health insurance portability and 
accountability act with a health care facility or a health care 
provider and requires the information and records to assure 
coordinated care and treatment of that patient. 

(ii) A person authorized to use or disclose information and 
records related to mental health services under this subsection 
(2)(u) must take appropriate steps to protect the information and 
records relating to mental health services. 

(iii) Psychotherapy notes may not be released without 
authorization of the patient who is the subject of the request for 
release of information; 

(v) To administrative and office support staff designated to 
obtain medical records for those licensed professionals listed in 
(u) of this subsection; 

(w) To a facility that is to receive a person who is involuntarily 
committed under chapter 71.05 RCW, or upon transfer of the 
person from one evaluation and treatment facility to another. The 
release of records under this subsection is limited to the 
information and records related to mental health services required 
by law, a record or summary of all somatic treatments, and a 
discharge summary. The discharge summary may include a 
statement of the patient’s problem, the treatment goals, the type 
of treatment which has been provided, and recommendation for 
future treatment, but may not include the patient’s complete 
treatment record; 

(x) To the person’s counsel or guardian ad litem, without 
modification, at any time in order to prepare for involuntary 
commitment or recommitment proceedings, reexaminations, 
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appeals, or other actions relating to detention, admission, 
commitment, or patient’s rights under chapter 71.05 RCW; 

(y) To staff members of the protection and advocacy agency or 
to staff members of a private, nonprofit corporation for the 
purpose of protecting and advocating the rights of persons with 
mental disorders or developmental disabilities. Resource 
management services may limit the release of information to the 
name, birthdate, and county of residence of the patient, 
information regarding whether the patient was voluntarily 
admitted, or involuntarily committed, the date and place of 
admission, placement, or commitment, the name and address of a 
guardian of the patient, and the date and place of the guardian’s 
appointment. Any staff member who wishes to obtain additional 
information must notify the patient’s resource management 
services in writing of the request and of the resource management 
services’ right to object. The staff member shall send the notice 
by mail to the guardian’s address. If the guardian does not object 
in writing within fifteen days after the notice is mailed, the staff 
member may obtain the additional information. If the guardian 
objects in writing within fifteen days after the notice is mailed, 
the staff member may not obtain the additional information; 

(z) To all current treating providers of the patient with 
prescriptive authority who have written a prescription for the 
patient within the last twelve months. For purposes of 
coordinating health care, the department or the authority may 
release without written authorization of the patient, information 
acquired for billing and collection purposes as described in RCW 
70.02.050(1)(d). The department, or the authority, if applicable, 
shall notify the patient that billing and collection information has 
been released to named providers, and provide the substance of 
the information released and the dates of such release. Neither the 
department nor the authority may release counseling, inpatient 
psychiatric hospitalization, or drug and alcohol treatment 
information without a signed written release from the client; 

(aa)(i) To the secretary of social and health services and the 
director of the health care authority for either program evaluation 
or research, or both so long as the secretary or director, where 
applicable, adopts rules for the conduct of the evaluation or 
research, or both. Such rules must include, but need not be limited 
to, the requirement that all evaluators and researchers sign an oath 
of confidentiality substantially as follows: 


“As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in the 
facility, agency, or person) I, ...... , agree not to divulge, 
publish, or otherwise make known to unauthorized persons or the 
public any information obtained in the course of such evaluation 
or research regarding persons who have received services such 
that the person who received such services is identifiable. 

I recognize that unauthorized release of confidential 
information may subject me to civil liability under the provisions 
of state law. 


(ii) Nothing in this chapter may be construed to prohibit the 
compilation and publication of statistical data for use by 
government or researchers under standards, including standards 
to assure maintenance of confidentiality, set forth by the 
secretary, or director, where applicable; 

(bb) To any person if the conditions in RCW 70.02.205 are met. 

(3) Whenever federal law or federal regulations restrict the 
release of information contained in the information and records 
related to mental health services of any patient who receives 
treatment for chemical dependency, the department or the 
authority may restrict the release of the information as necessary 
to comply with federal law and regulations. 


(4) Civil liability and immunity for the release of information 
about a particular person who is committed to the department of 
social and health services or the authority under RCW 
71.05.280(3) and 71.05.320(4)(c) after dismissal of a sex offense 
as defined in RCW 9.94A.030, is governed by RCW 4.24.550. 

(5) The fact of admission to a provider of mental health 
services, as well as all records, files, evidence, findings, or orders 
made, prepared, collected, or maintained pursuant to chapter 
71.05 RCW are not admissible as evidence in any legal 
proceeding outside that chapter without the written authorization 
of the person who was the subject of the proceeding except as 
provided in RCW 70.02.260, in a subsequent criminal 
prosecution of a person committed pursuant to RCW 
71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed 
pursuant to chapter 10.77 RCW due to incompetency to stand 
trial, in a civil commitment proceeding pursuant to chapter 71.09 
RCW, or, in the case of a minor, a guardianship or dependency 
proceeding. The records and files maintained in any court 
proceeding pursuant to chapter 71.05 RCW must be confidential 
and available subsequent to such proceedings only to the person 
who was the subject of the proceeding or his or her attorney. In 
addition, the court may order the subsequent release or use of such 
records or files only upon good cause shown if the court finds that 
appropriate safeguards for strict confidentiality are and will be 
maintained. 

(6)(a) Except as provided in RCW 4.24.550, any person may 
bring an action against an individual who has willfully released 
confidential information or records concerning him or her in 
violation of the provisions of this section, for the greater of the 
following amounts: 

(i) One thousand dollars; or 

(ii) Three times the amount of actual damages sustained, if any. 

(b) It is not a prerequisite to recovery under this subsection that 
the plaintiff suffered or was threatened with special, as contrasted 
with general, damages. 

(c) Any person may bring an action to enjoin the release of 
confidential information or records concerning him or her or his 
or her ward, in violation of the provisions of this section, and may 
in the same action seek damages as provided in this subsection. 

(d) The court may award to the plaintiff, should he or she 
prevail in any action authorized by this subsection, reasonable 
attorney fees in addition to those otherwise provided by law. 

(e) If an action is brought under this subsection, no action may 
be brought under RCW 70.02.170. 


Sec. 20. RCW 70.02.240 and 2018 c 201 s 8003 are each 
amended to read as follows: 

The fact of admission and all information and records related 
to mental health services obtained through inpatient or outpatient 
treatment of a minor under chapter 71.34 RCW ((4s)) must be kept 
confidential, except as authorized ((#2)) by this section or under 
RCW 70.02.050, 70.02.210, 70.02.230, 70.02.250, ((and)) 
70.02.260, and section 18 of this act. ((Such)) Confidential 
information under this section may be disclosed only: 

(1) In communications between mental health professionals to 
meet the requirements of chapter 71.34 RCW, in the provision of 
services to the minor, or in making appropriate referrals; 

(2) In the course of guardianship or dependency proceedings; 

(3) To the minor, the minor’s parent, including those acting as 
a parent as defined in RCW 71.34.020 for purposes of family- 
initiated treatment, and the minor’s attorney, subject to RCW 
13.50.100; 

(4) To the courts as necessary to administer chapter 71.34 
RCW; 

(5) To law enforcement officers or public health officers as 
necessary to carry out the responsibilities of their office. 
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However, only the fact and date of admission, and the date of 
discharge, the name and address of the treatment provider, if any, 
and the last known address must be disclosed upon request; 

(6) To law enforcement officers, public health officers, 
relatives, and other governmental law enforcement agencies, if a 
minor has escaped from custody, disappeared from an evaluation 
and treatment facility, violated conditions of a less restrictive 
treatment order, or failed to return from an authorized leave, and 
then only such information as may be necessary to provide for 
public safety or to assist in the apprehension of the minor. The 
officers are obligated to keep the information confidential in 
accordance with this chapter; 

(7) To the secretary of social and health services and the 
director of the health care authority for assistance in data 
collection and program evaluation or research so long as the 
secretary or director, where applicable, adopts rules for the 
conduct of such evaluation and research. The rules must include, 
but need not be limited to, the requirement that all evaluators and 
researchers sign an oath of confidentiality substantially as 
follows: 


“As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in the 
facility, agency, or person) I,...... , agree not to divulge, 
publish, or otherwise make known to unauthorized persons or the 
public any information obtained in the course of such evaluation 
or research regarding minors who have received services in a 
manner such that the minor is identifiable. 

I recognize that unauthorized release of confidential 
information may subject me to civil liability under state law. 

|S) taniu oe 


(8) To appropriate law enforcement agencies, upon request, all 
necessary and relevant information in the event of a crisis or 
emergent situation that poses a significant and imminent risk to 
the public. The mental health service agency or its employees are 
not civilly liable for the decision to disclose or not, so long as the 
decision was reached in good faith and without gross negligence; 

(9) To appropriate law enforcement agencies and to a person, 
when the identity of the person is known to the public or private 
agency, whose health and safety has been threatened, or who is 
known to have been repeatedly harassed, by the patient. The 
person may designate a representative to receive the disclosure. 
The disclosure must be made by the professional person in charge 
of the public or private agency or his or her designee and must 
include the dates of admission, discharge, authorized or 
unauthorized absence from the agency’s facility, and only any 
other information that is pertinent to the threat or harassment. The 
agency or its employees are not civilly liable for the decision to 
disclose or not, so long as the decision was reached in good faith 
and without gross negligence; 

(10) To a minor’s next of kin, attorney, guardian, or 
conservator, if any, the information that the minor is presently in 
the facility or that the minor is seriously physically ill and a 
statement evaluating the mental and physical condition of the 
minor as well as a statement of the probable duration of the 
minor’s confinement; 

(11) Upon the death of a minor, to the minor’s next of kin; 

(12) To a facility in which the minor resides or will reside; 

(13) To law enforcement officers and to prosecuting attorneys 
as are necessary to enforce RCW 9.41.040(2)(a)((G#))) (iv). The 
extent of information that may be released is limited as follows: 

(a) Only the fact, place, and date of involuntary commitment, 
an official copy of any order or orders of commitment, and an 
official copy of any written or oral notice of ineligibility to 
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possess a firearm that was provided to the person pursuant to 
RCW 9.41.047(1), must be disclosed upon request; 

(b) The law enforcement and prosecuting attorneys may only 
release the information obtained to the person’s attorney as 
required by court rule and to a jury or judge, if a jury is waived, 
that presides over any trial at which the person is charged with 
violating RCW 9.41.040(2)(a)((G49)) (iv); 

(c) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(14) This section may not be construed to prohibit the 
compilation and publication of statistical data for use by 
government or researchers under standards, including standards 
to assure maintenance of confidentiality, set forth by the director 
of the health care authority or the secretary of the department of 
social and health services, where applicable. The fact of 
admission and all information obtained pursuant to chapter 71.34 
RCW are not admissible as evidence in any legal proceeding 
outside chapter 71.34 RCW, except guardianship or dependency, 
without the written consent of the minor or the minor’s parent; 

(15) For the purpose of a correctional facility participating in 
the postinstitutional medical assistance system supporting the 
expedited medical determinations and medical suspensions as 
provided in RCW 74.09.555 and 74.09.295; 

(16) Pursuant to a lawful order of a court. 


Sec. 21. RCW 74.13.280 and 2018 c 284 s 45 are each 
amended to read as follows: 

(1) Except as provided in RCW 70.02.220, whenever a child is 
placed in out-of-home care by the department or with an agency, 
the department or agency shall share information known to the 
department or agency about the child and the child’s family with 
the care provider and shall consult with the care provider 
regarding the child’s case plan. If the child is dependent pursuant 
to a proceeding under chapter 13.34 RCW, the department or 
agency shall keep the care provider informed regarding the dates 
and location of dependency review and permanency planning 
hearings pertaining to the child. 

(2) Information about the child and the child’s family shall 
include information known to the department or agency as to 
whether the child is a sexually reactive child, has exhibited high- 
risk behaviors, or is physically assaultive or physically 
aggressive, as defined in this section. 

(3) Information about the child shall also include information 
known to the department or agency that the child: 

(a) Has received a medical diagnosis of fetal alcohol syndrome 
or fetal alcohol effect; 

(b) Has been diagnosed by a qualified mental health 
professional as having a mental health disorder; 

(c) Has witnessed a death or substantial physical violence in 
the past or recent past; or 

(d) Was a victim of sexual or severe physical abuse in the 
recent past. 

(4) Any person who receives information about a child or a 
child’s family pursuant to this section shall keep the information 
confidential and shall not further disclose or disseminate the 
information except as authorized by law. Care providers shall 
agree in writing to keep the information that they receive 
confidential and shall affirm that the information will not be 
further disclosed or disseminated, except as authorized by law. 

(5) Nothing in this section shall be construed to limit the 
authority of the department or an agency to disclose client 
information or to maintain client confidentiality as provided by 
law. 

(6) ((Asaisedin)) The department may share the following 
mental health treatment records with a care provider, even if the 
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child does not consent to releasing those records, if the 
department has initiated treatment pursuant to RCW 71.34.600 
through 71.34.670: 

(a) Diagnosis; 

(b) Treatment plan and progress in treatment; 

(c) Recommended medications, including risks, benefits, side 
effects, typical efficacy, dose, and schedule; 

(d) Psychoeducation about the child’s mental health; 

(e) Referrals to community resources; 

(£) Coaching on parenting or behavioral management 
strategies; and 

(g) Crisis prevention planning and safety planning. 

(7) The department may not share substance use disorder 
treatment records with a care provider without the written consent 
of the child except as permitted by federal law. 

(8) For the purposes of this section: 

(a) “Sexually reactive child” means a child who exhibits sexual 
behavior problems including, but not limited to, sexual behaviors 
that are developmentally inappropriate for their age or are 
harmful to the child or others. 

(b) “High-risk behavior” means an observed or reported and 
documented history of one or more of the following: 

(1) Suicide attempts or suicidal behavior or ideation; 

(ii) Self-mutilation or similar self-destructive behavior; 

(iii) Fire-setting or a developmentally inappropriate fascination 
with fire; 

(iv) Animal torture; 

(v) Property destruction; or 

(vi) Substance or alcohol abuse. 

(c) “Physically assaultive or physically aggressive” means a 
child who exhibits one or more of the following behaviors that are 
developmentally inappropriate and harmful to the child or to 
others: 

(1) Observed assaultive behavior; 

(ii) Reported and documented history of the child willfully 
assaulting or inflicting bodily harm; or 

(iii) Attempting to assault or inflict bodily harm on other 
children or adults under circumstances where the child has the 
apparent ability or capability to carry out the attempted assaults 
including threats to use a weapon. 

(d) “Care provider” means a person with whom a child is 
placed in out-of-home care, or a designated official for a group 
care facility licensed by the department. 


NEW _ SECTION. Sec. 22. A new section is added to 
chapter 71.34 RCW to read as follows: 

A mental health agency, psychiatric hospital, or evaluation and 
treatment facility may release mental health information about an 
adolescent to a parent of the adolescent without the consent of the 
adolescent by following the limitations and restrictions of RCW 
70.02.240 and section 18 of this act. 


NEW SECTION. Sec. 23. A new section is added to 
chapter 71.34 RCW to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the authority must provide an online training for 
behavioral health providers regarding state law and best practices 
when providing behavioral health services to children, youth, and 
families. The training must be free for providers and must include 
information related to family-initiated treatment, adolescent- 
initiated treatment, other treatment services provided under this 
chapter, and standards for sharing of information about 
behavioral health services received by an adolescent under RCW 
70.02.240 and section 18 of this act. 


NEW SECTION. Sec. 24. A new section is added to 
chapter 71.34 RCW to read as follows: 


(1) Subject to the availability of amounts appropriated for this 
specific purpose, the authority must conduct an annual survey of 
a sample group of parents, youth, and behavioral health providers 
to measure the impacts of implementing policies resulting from 
this act during the first three years of implementation. The first 
survey must be complete by July 1, 2020, followed by subsequent 
annual surveys completed by July 1, 2021, and by July 1, 2022. 
The authority must report on the results of the surveys annually 
to the governor and the legislature beginning November 1, 2020. 
The final report is due November 1, 2022, and must include any 
recommendations for statutory changes identified as needed 
based on survey results. 

(2) This section expires December 31, 2022. 


NEW SECTION. Sec. 25. This act may be known and cited 
as the adolescent behavioral health care access act. 


NEW SECTION. Sec. 26. Sections 14 and 16 of this act 
expire July 1, 2026. 


NEW SECTION. Sec. 27. Sections 15 and 17 of this act 
take effect July 1, 2026. 


NEW SECTION. Sec. 28. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void. 


NEW SECTION. Sec. 29. LEGISLATIVE DIRECTIVE. 
(1) Chapter 71.34 RCW must be codified under the chapter 
heading “behavioral health services for minors.” 

(2) RCW 71.34.500 through 71.34.530 must be codified under 
the subchapter heading “adolescent-initiated treatment.” 

(3) RCW 71.34.600 through 71.34.670 must be codified under 
the subchapter heading “family-initiated treatment.” 

On page 1, line 3 of the title, after “group;” strike the remainder 
of the title and insert “amending RCW 71.34.010, 71.34.020, 
71.34.500, 71.34.510, 71.34.520, 71.34.530, 71.34.600, 
71.34.610, 71.34.620, 71.34.630, 71.34.640, 71.34.650, 
71.34.660, 71.34.700, 71.34.700, 71.34.710, 71.34.710, 
70.02.230, 70.02.240, and 74.13.280; adding a new section to 
chapter 70.02 RCW; adding new sections to chapter 71.34 RCW; 
creating new sections; providing an effective date; and providing 
expiration dates.” 


MOTION 


Senator Dhingra moved that the following amendment no. 595 
by Senators Darneille, Pedersen and Wagoner be adopted: 


On page 5, beginning on line 13, strike all of subsection (25) 
and insert the following: 

“(25)(a) “Parent” ((means: 

{a}Abiological-or-adoptive-parent-who-hasHegaleustody—of 
theekHd)) has the same meaning as defined in RCW 26.26A.010, 
including either parent if custody is shared under a joint custody 
agreement((;)), or ((())) a person or agency judicially appointed 
as legal guardian or custodian of the child. 

(b) For purposes of family-initiated treatment under RCW 
71.34.600 through 71.34.670, “parent” also includes a person to 
whom a parent defined in (a) of this subsection has given a signed 
authorization to make health care decisions for the adolescent, a 
stepparent who is involved in caring for the adolescent, a kinship 
caregiver who is involved in caring for the adolescent, or another 
relative who is responsible for the health care of the adolescent, 
who may be required to provide a declaration under penalty of 
perjury stating that he or she is a relative responsible for the health 
care of the adolescent pursuant to RCW 9A.72.085. If a dispute 
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arises between individuals authorized to act as a parent for the 
purpose of RCW 71.34.600 through 71.34.670, the disagreement 
must be resolved according to the priority established under RCW 


7.70.065(2)(a).” 


Senator Dhingra spoke in favor of adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 595 by Senators 
Darneille, Pedersen and Wagoner on page 5, line 13 to the 
committee striking amendment. 

The motion by Senator Dhingra carried and amendment no. 
595 was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means as amended to Engrossed 
Second Substitute House Bill No. 1874. 

The motion by Senator Dhingra carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1874 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Dhingra, Warnick, Wagoner and Becker spoke in 
favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1874 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1874 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 48; 
Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1874, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 
On motion of Senator Rivers, Senator Ericksen was excused. 
SECOND READING 
SECOND SUBSTITUTE HOUSE BILL NO. 1973, by House 


Committee on Appropriations (originally sponsored by Paul, 
Pollet, Bergquist, Sells and Riccelli) 
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Establishing the Washington dual enrollment scholarship pilot 
program. 


The measure was read the second time. 
MOTION 


Senator Palumbo moved that the following committee striking 
amendment by the Committee on Higher Education & Workforce 
Development be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 28B.76 RCW to read as follows: 

(1) The legislature recognizes that dual credit programs reduce 
both the cost and time of attendance to obtain a postsecondary 
degree. The legislature intends to reduce barriers and increase 
access to postsecondary educational opportunities for low- 
income students by removing the financial barriers for dual 
enrollment programs for students. 

(2) The office, in consultation with the institutions of higher 
education and the office of the superintendent of public 
instruction, shall create the Washington dual enrollment 
scholarship pilot program. The office shall administer the 
Washington dual enrollment scholarship pilot program and may 
adopt rules as necessary. 

(3) Eligible students are those who meet the following 
requirements: 

(a) Qualify for the free or reduced-price lunch program; 

(b) Are enrolled in one or more dual credit programs, as 
defined in RCW 28B.15.821, such as college in the high school 
and running start; and 

(c) Have at least a 2.0 grade point average. 

(4) Subject to availability of amounts appropriated for this 
specific purpose, beginning with the 2019-20 academic year, the 
office may award scholarships to eligible students. The 
scholarship award must be as follows: 

(a) For eligible students enrolled in running start: 

(i) Mandatory fees, as defined in RCW 28A.600.310(2), 
prorated based on credit load; and 

(ii) A textbook voucher to be used at the institution of higher 
education’s bookstore where the student is enrolled. For every 
credit per quarter the student is enrolled, the student shall receive 
a textbook voucher for ten dollars, up to a maximum of fifteen 
credits per quarter, or the equivalent, per year. 

(b) An eligible student enrolled in a college in the high school 
program may receive a scholarship for tuition fees as set forth 
under RCW 28A.600.290(5)(a). 

(5) The Washington dual enrollment scholarship pilot program 
must apply after the fee waivers for low-income students under 
RCW 28A.600.310 and subsidies under RCW 28A.600.290 are 
provided for. 


Sec. 2. RCW 28A.600.310 and 2015 c 202 s 4 are each 
amended to read as follows: 

(1)(a) Eleventh and twelfth grade students or students who 
have not yet received the credits required for the award of a high 
school diploma and are eligible to be in the eleventh or twelfth 
grades may apply to a participating institution of higher education 
to enroll in courses or programs offered by the institution of 
higher education. 

(b) The course sections and programs offered as running start 
courses must also be open for registration to matriculated students 
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at the participating institution of higher education and may not be 
a course consisting solely of high school students offered at a high 
school campus. 

(c) A student receiving home-based instruction enrolling in a 
public high school for the sole purpose of participating in courses 
or programs offered by institutions of higher education shall not 
be counted by the school district in any required state or federal 
accountability reporting if the student’s parents or guardians filed 
a declaration of intent to provide home-based instruction and the 
student received home-based instruction during the school year 
before the school year in which the student intends to participate 
in courses or programs offered by the institution of higher 
education. Students receiving home-based instruction under 
chapter 28A.200 RCW and students attending private schools 
approved under chapter 28A.195 RCW shall not be required to 
meet the student learning goals, obtain a certificate of academic 
achievement or a certificate of individual achievement to graduate 
from high school, or to master the essential academic learning 
requirements. However, students are eligible to enroll in courses 
or programs in participating universities only if the board of 
directors of the student’s school district has decided to participate 
in the program. Participating institutions of higher education, in 
consultation with school districts, may establish admission 
standards for these students. If the institution of higher education 
accepts a secondary school pupil for enrollment under this 
section, the institution of higher education shall send written 
notice to the pupil and the pupil’s school district within ten days 
of acceptance. The notice shall indicate the course and hours of 
enrollment for that pupil. 

(2)(a) In lieu of tuition and fees, as defined in RCW 
28B.15.020 and 28B.15.041: 

(i) Running start students shall pay to the community or 
technical college all other mandatory fees as established by each 
community or technical college and, in addition, the state board 
for community and technical colleges may authorize a fee of up 
to ten percent of tuition and fees as defined in RCW 28B.15.020 
and 28B.15.041; and 

(ii) All other institutions of higher education operating a 
running start program may charge running start students a fee of 
up to ten percent of tuition and fees as defined in RCW 
28B.15.020 and 28B.15.041 in addition to technology fees. 

(b) The fees charged under this subsection (2) shall be prorated 
based on credit load. 

(c) Students may pay fees under this subsection with advanced 
college tuition payment program tuition units at a rate set by the 
advanced college tuition payment program governing body under 
chapter 28B.95 RCW. 

(3)(a) The institutions of higher education must make available 
fee waivers for low-income running start students. ((Each 

i i iver-)) A student 
shall be considered low income and eligible for a fee waiver upon 
proof that the student is currently qualified to receive free or 
reduced-price lunch. Acceptable documentation of low-income 
status may also include, but is not limited to, documentation that 
a student has been deemed eligible for free or reduced-price 
lunches in the last five years, or other criteria established in the 
institution’s policy. 

(b)i) By the beginning of the 2020-21 school year, school 
districts, upon knowledge of a low-income student’s enrollment 
in running start, must provide documentation of the student’s low- 
income status, under (a) of this subsection, directly to institutions 
of higher education. 

(ii) Subject to the availability of amounts appropriated for this 
specific purpose, the office of the superintendent of public 
instruction, in consultation with the Washington student 


achievement council, shall develop a centralized process for 
school districts _ to provide students’ low-income status to 
institutions of higher education to meet the requirements of (b)(i) 
of this subsection. 

(c) Institutions of higher education, in collaboration with 
relevant student associations, shall aim to have students who can 
benefit from fee waivers take advantage of these waivers. 
Institutions shall make every effort to communicate to students 
and their families the benefits of the waivers and provide 
assistance to students and their families on how to apply. 
Information about waivers shall, to the greatest extent possible, 
be incorporated into financial aid counseling, admission 
information, and individual billing statements. Institutions also 
shall, to the greatest extent possible, use all means of 
communication, including but not limited to web sites, online 
catalogues, admission and registration forms, mass email 
messaging, social media, and outside marketing to ensure that 
information about waivers is visible, compelling, and reaches the 
maximum number of students and families that can benefit. 

(4) The pupil’s school district shall transmit to the institution 
of higher education an amount per each full-time equivalent 
college student at statewide uniform rates for vocational and 
nonvocational students. The superintendent of public instruction 
shall separately calculate and allocate moneys appropriated for 
basic education under RCW 28A.150.260 to school districts for 
purposes of making such payments and for granting school 
districts seven percent thereof to offset program related costs. The 
calculations and allocations shall be based upon the estimated 
statewide annual average per full-time equivalent high school 
student allocations under RCW 28A.150.260, excluding small 
high school enhancements, and applicable rules adopted under 
chapter 34.05 RCW. The superintendent of public instruction, 
participating institutions of higher education, and the state board 
for community and technical colleges shall consult on the 
calculation and distribution of the funds. The funds received by 
the institution of higher education from the school district shall 
not be deemed tuition or operating fees and may be retained by 
the institution of higher education. A student enrolled under this 
subsection shall be counted for the purpose of meeting enrollment 
targets in accordance with terms and conditions specified in the 
omnibus appropriations act. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.131 RCW to read as follows: 

The Washington dual enrollment scholarship pilot program is 
terminated July 1, 2025, as provided in section 4 of this act. 


NEW SECTION. Sec. 4. A new section is added to chapter 
43.131 RCW to read as follows: 

The following acts or parts of acts, as now existing or hereafter 
amended, are each repealed, effective July 1, 2026: 

Section 1 of this act.” 

On page 1, line 2 of the title, after “program;” strike the 
remainder of the title and insert “amending RCW 28A.600.310; 
adding a new section to chapter 28B.76 RCW; and adding new 
sections to chapter 43.131 RCW.” 


MOTION 


Senator Palumbo moved that the following amendment no. 645 
by Senator Palumbo be adopted: 


On page 1, line 29, after “load;” strike “and” 

On page 1, line 30, after “(ii)” insert “Course fees or laboratory 
fees as determined appropriate by college or university policies to 
pay for specified course related costs; and 
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Senators Palumbo and Holy spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 645 by Senator 
Palumbo on page 1, line 29 to the committee striking amendment. 

The motion by Senator Palumbo carried and amendment no. 
645 was adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Higher Education & Workforce 
Development as amended to Second Substitute House Bill No. 
1973. 

The motion by Senator Palumbo carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Second Substitute House Bill No. 1973 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Palumbo and Holy spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1973 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1973 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Ericksen and McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1973, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
HOUSE BILL NO. 1516, by Representatives Blake, Dent, 
Chapman, Kretz, Walsh, Lekanoff, Orcutt, Springer, Pettigrew, 
Hoff and Shea 


Establishing a department of fish and wildlife directed 
nonlethal program for the purpose of training dogs. 


The measure was read the second time. 


MOTION 
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On motion of Senator Takko, the rules were suspended, House 

Bill No. 1516 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Takko and Rivers spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1516. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1516 and the bill passed the Senate by the following vote: 
Yeas, 46; Nays, 1; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Palumbo 

Excused: Senators Ericksen and McCoy 


HOUSE BILL NO. 1516, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


Vice President Pro Tempore Conway assumed the chair. 
SECOND READING 


HOUSE BILL NO. 1726, by Representatives Riccelli, 
Schmick, Robinson, Walsh, Thai, Stonier, Macri and Pollet 


Concerning services provided by health care professional 
students. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
House Bill No. 1726 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Cleveland and O’Ban spoke in favor of passage of the 
bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1726. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1726 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 
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HOUSE BILL NO. 1726, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1436, by House Committee 
on Transportation (originally sponsored by Mosbrucker, Wylie, 
Orcutt, Pettigrew, Goodman, Irwin and Griffey) 


Concerning snow bikes. 
The measure was read the second time. 
MOTION 


Senator Liias moved that the following committee striking 
amendment by the Committee on Transportation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 46.16A RCW to read as follows: 

(1) It is the intent of the legislature to create a concurrent 
licensing process to allow the owner of a motorcycle to maintain 
concurrent but separate registrations for the vehicle, for use as a 
motorcycle and for use as a snow bike. 

(2) The department shall allow the owner of a motorcycle to 
maintain concurrent licenses for the vehicle for use as a 
motorcycle and for use as a snow bike. When the vehicle is 
registered as a motorcycle, the terms of the registration are those 
under this chapter that apply to motorcycles, including applicable 
fees. When the vehicle is registered as a snow bike, the terms of 
the registration are those under chapter 46.10 RCW that apply to 
snowmobiles, including applicable fees. 

(3) The department shall establish a declaration subject to the 
requirements of RCW 9A.72.085, which must be submitted by 
the motorcycle owner when initially applying for a snowmobile 
registration under chapter 46.10 RCW for the use of the converted 
motorcycle as a snow bike. The declaration must include a 
statement signed by the owner that a motorcycle that had been 
previously converted to a snow bike must conform with all 
applicable federal motor vehicle safety standards and state 
standards while in use as a motorcycle upon public roads, streets, 
or highways. Once submitted by the motorcycle owner, the 
declaration is valid until the vehicle is sold or the title is otherwise 
transferred. 

(4) The department may adopt rules to implement this section. 


NEW SECTION. Sec. 2. A new section is added to chapter 
46.10 RCW to read as follows: 

The owner of a motorcycle may apply for a snowmobile 
registration as provided in section | of this act and under the terms 
of this chapter to use the motorcycle, when properly converted, as 
a snow bike for the purposes of this chapter. 


NEW SECTION. Sec. 3. A new section is added to chapter 
46.61 RCW to read as follows: 

A person may operate a motorcycle, that previously had been 
converted to a snow bike, upon a public road, street, or highway 
of this state if: 

(1) The person files a motorcycle highway use declaration, as 
provided under section 1 of this act, with the department 
certifying conformance with all applicable federal motor vehicle 


safety standards and state standards while in use as a motorcycle 
upon public roads, streets, or highways; 

(2) The person obtains a valid driver’s license and motorcycle 
endorsement issued to Washington residents in compliance with 
chapter 46.20 RCW for a motorcycle; and 

(3) The motorcycle conforms to all applicable federal motor 
vehicle safety standards and state standards. 


NEW SECTION. Sec. 4. A new section is added to chapter 
46.04 RCW to read as follows: 

“Snow bike” means a motorcycle or off-road motorcycle that 
has been modified with a conversion kit to include (1) an endless 
belt tread or cleats or similar means for the purposes of propulsion 
on snow and (2) a ski or sled type runner for the purposes of 
steering. 


Sec. 5. RCW 46.10.300 and 2010 c 161 s 225 are each 
reenacted and amended to read as follows: 

The following definitions apply throughout this chapter unless 
the context clearly requires otherwise. 

(1) “All terrain vehicle” means any self-propelled vehicle other 
than a snowmobile, capable of cross-country travel on or 
immediately over land, water, snow, ice, marsh, swampland, and 
other natural terrain, including, but not limited to, four-wheel 
vehicles, amphibious vehicles, ground effect or air cushion 
vehicles, and any other means of land transportation deriving 
motive power from any source other than muscle or wind; except 
any vehicle designed primarily for travel on, over, or in the water, 
farm vehicles, or any military or law enforcement vehicles. 

(2) “Commission” means the Washington state parks and 
recreation commission. 

(3) “Committee” means the Washington state parks and 
recreation commission snowmobile advisory committee. 

(4) “Dealer” means a person, partnership, association, or 
corporation engaged in the business of selling snowmobiles or all 
terrain vehicles at wholesale or retail in this state. 

(5) “Highway” means the entire width of the right-of-way of a 
primary and secondary state highway, including any portion of 
the interstate highway system. 

(6) “Hunt” means any effort to kill, injure, capture, or disturb a 
wild animal or wild bird. 

(7) “Public roadway” means the entire width of the right-of- 
way of any road or street designed and ordinarily used for travel 
or parking of motor vehicles, which is controlled by a public 
authority other than the Washington state department of 
transportation, and which is open as a matter of right to the 
general public for ordinary vehicular traffic. 

(8) “Snowmobile” means both “snowmobile” as defined in 
RCW 46.04.546 and “snow bike” as defined in section 4 of this 
act. 


NEW SECTION. Sec. 6. This act takes effect September 1, 
2019.” 

On page 1, line 1 of the title, after “bikes;” strike the remainder 
of the title and insert “reenacting and amending RCW 46.10.300; 
adding a new section to chapter 46.16A RCW; adding a new 
section to chapter 46.10 RCW; adding a new section to chapter 
46.61 RCW; adding a new section to chapter 46.04 RCW; and 
providing an effective date.” 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Transportation to Substitute 
House Bill No. 1436. 

The motion by Senator Liias carried and the committee striking 
amendment was adopted by voice vote. 
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MOTION 


On motion of Senator Liias, the rules were suspended, 
Substitute House Bill No. 1436 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Liias and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1436 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1436 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1436, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1931, by House Committee 
on Labor & Workplace Standards (originally sponsored by 
Leavitt, Kilduff, Volz, Cody, Caldier, Jinkins, Rude, Sells, 
Lekanoff and Riccelli) 


Concerning workplace violence in health care settings. 
The measure was read the second time. 
MOTION 


On motion of Senator Keiser, the rules were suspended, 
Substitute House Bill No. 1931 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Keiser and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1931. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1931 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
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O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 
Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1931, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 

SECOND READING 


HOUSE BILL NO. 1901, by Representatives Lovick, Griffey 
and Orwall 


Clarifying the exemption from safety belt use for physical or 
medical reasons. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, House 
Bill No. 1901 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hobbs and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1901. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1901 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1901, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 

ENGROSSED HOUSE BILL NO. 2067, by Representatives 
Davis, Chambers, Jinkins, Dufault, Riccelli, Doglio, Tarleton, 
Kilduff and Pollet 

Prohibiting the disclosure of certain individual vehicle and 
vessel owner information of those participating in the address 
confidentiality program. 

The measure was read the second time. 


MOTION 


Senator Hobbs moved that the following committee striking 
amendment by the Committee on Transportation be adopted: 
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Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 46.12.635 and 2016 c 80 s 2 are each amended 
to read as follows: 

(1) Notwithstanding the provisions of chapter 42.56 RCW, the 
name or address of an individual vehicle or vessel owner shall not 
be released by the department, county auditor, or agency or firm 
authorized by the department except under the following 
circumstances: 

(a) The requesting party is a business entity that requests the 
information for use in the course of business; 

(b) The request is a written request that is signed by the person 
requesting disclosure that contains the full legal name and address 
of the requesting party, that specifies the purpose for which the 
information will be used; and 

(c) The requesting party enters into a disclosure agreement with 
the department in which the party promises that the party will use 
the information only for the purpose stated in the request for the 
information; and that the party does not intend to use, or facilitate 
the use of, the information for the purpose of making any 
unsolicited business contact with a person named in the disclosed 
information. The term “unsolicited business contact” means a 
contact that is intended to result in, or promote, the sale of any 
goods or services to a person named in the disclosed information. 
The term does not apply to situations where the requesting party 
and such person have been involved in a business transaction 
prior to the date of the disclosure request and where the request is 
made in connection with the transaction. 

(2) Where both a mailing address and residence address are 
recorded on the vehicle or vessel record and are different, only 
the mailing address will be disclosed. Both addresses will be 
disclosed in response to requests for disclosure from courts, law 
enforcement agencies, or government entities with enforcement, 
investigative, or taxing authority and only for use in the normal 
course of conducting their business. 

(3) The disclosing entity shall retain the request for disclosure 
for three years. 

(4)(a) Whenever the disclosing entity grants a request for 
information under this section by an attorney or private 
investigator, the disclosing entity shall provide notice to the 
vehicle or vessel owner, to whom the information applies, that the 
request has been granted. The notice must only include: (1) That 
the disclosing entity has disclosed the vehicle or vessel owner’s 
name and address pursuant to a request made under this section; 
(ii) the date that the disclosure was made; and (iii) that the vehicle 
or vessel owner has five days from receipt of the notice to contact 
the disclosing entity to determine the occupation of the requesting 
party. 

(b) Except as provided in (c) of this subsection, the only 
information about the requesting party that the disclosing entity 
may disclose in response to a request made by a vehicle or vessel 
owner under (a) of this subsection is whether the requesting party 
was an attomey or private investigator. The request by the vehicle 
or vessel owner must be submitted to the disclosing entity within 
five days of receipt of the original notice. 

(c) In the case of a vehicle or vessel owner who submits to the 
disclosing entity a copy of a valid court order restricting another 
person from contacting the vehicle or vessel owner or his or her 
family or household member, the disclosing entity shall provide 
the vehicle or vessel owner with the name and address of the 
requesting party. 

(5) Any person who is furnished vehicle or vessel owner 
information under this section shall be responsible for assuring 


that the information furnished is not used for a purpose contrary 
to the agreement between the person and the department. 

(6) This section shall not apply to requests for information by 
governmental entities or requests that may be granted under any 
other provision of this title expressly authorizing the disclosure of 
the names or addresses of vehicle or vessel owners. Requests 
from law enforcement officers for vessel record information must 
be granted. The disclosure agreement with law enforcement 
entities must provide that law enforcement may redisclose a 
vessel owner’s name or address when trying to locate the owner 
of or otherwise deal with a vessel that has become a hazard. 

(7) The department shall disclose vessel records for any vessel 
owned by a governmental entity upon request. 

(8) This section shall not apply to title history information 
under RCW 19.118.170. 

(9) The department shall charge a fee of two dollars for each 
record returned pursuant to a request made by a business entity 
under subsection (1) of this section and deposit the fee into the 
highway safety account. 

(10) The department, county auditor, or agency or firm 
authorized by the department shall not release the name, any 
address, vehicle make, vehicle model, vehicle year, vehicle 
identification number, vessel make and model, vessel model year, 
hull identification number, vessel document number, vessel 
registration number, vessel decal number, or license plate number 
associated with an individual vehicle or vessel owner who is a 
participant in the address confidentiality program under chapter 
40.24 RCW except as allowed in subsection (6) of this section 
and RCW 40.24.075. 


NEW SECTION. Sec. 2. A new section is added to chapter 
40.24 RCW to read as follows: 

The department of licensing, county auditors, or agencies or 
firms authorized by the department of licensing may not disclose 
the name, any address, vehicle make, vehicle model, vehicle year, 
vehicle identification number, vessel make and model, vessel 
model year, hull identification number, vessel document number, 
vessel registration number, vessel decal number, or license plate 
number associated with a program participant under the 
disclosure authority provided in RCW 46.12.635 except as 
allowed in RCW 46.12.635(6) or if provided with a court order as 
allowed in RCW 40.24.075. 


Sec. 3. RCW 40.24.030 and 2011 c 64 s 2 are each amended 
to read as follows: 

(1)(a) An adult person, a parent or guardian acting on behalf of 
a minor, or a guardian acting on behalf of an incapacitated person, 
as defined in RCW 11.88.010, and (b) any criminal justice 
participant as defined in RCW 9A.46.020 who is a target for 
threats or harassment prohibited under RCW 9A.46.020(2)(b) 
(iii) or (iv), and any family members residing with him or her, 
may apply to the secretary of state to have an address designated 
by the secretary of state serve as the person’s address or the 
address of the minor or incapacitated person. The secretary of 
state shall approve an application if it is filed in the manner and 
on the form prescribed by the secretary of state and if it contains: 

(i) A sworn statement, under penalty of perjury, by the 
applicant that the applicant has good reason to believe (A) that the 
applicant, or the minor or incapacitated person on whose behalf 
the application is made, is a victim of domestic violence, sexual 
assault, trafficking, or stalking and that the applicant fears for his 
or her safety or his or her children’s safety, or the safety of the 
minor or incapacitated person on whose behalf the application is 
made; or (B) that the applicant, as a criminal justice participant as 
defined in RCW 9A.46.020, is a target for threats or harassment 
prohibited under RCW 9A.46.020(2)(b) (iii) or (iv); 
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(i1) If applicable, a sworn statement, under penalty of perjury, 
by the applicant, that the applicant has reason to believe they are 
a victim of (A) domestic violence, sexual assault, or stalking 
perpetrated by an employee of a law enforcement agency, or (B) 
threats or harassment prohibited under RCW 9A.46.020(2)(b) 
(iii) or (iv); 

(iii) A designation of the secretary of state as agent for purposes 
of service of process and for the purpose of receipt of mail; 

(iv) The residential address and any telephone number where 
the applicant can be contacted by the secretary of state, which 
shall not be disclosed because disclosure will increase the risk of 
(A) domestic violence, sexual assault, trafficking, or stalking, or 
(B) threats or harassment prohibited under RCW 9A.46.020(2)(b) 
(iii) or (iv); 

(v) The signature of the applicant and of any individual or 
representative of any office designated in writing under RCW 
40.24.080 who assisted in the preparation of the application, and 
the date on which the applicant signed the application. 

(2) Applications shall be filed with the office of the secretary 
of state. 

(3) Upon filing a properly completed application, the secretary 
of state shall certify the applicant as a program participant. 
Applicants shall be certified for four years following the date of 
filing unless the certification is withdrawn or invalidated before 
that date. The secretary of state shall by rule establish a renewal 
procedure. 

(4)(a) During the application process, the secretary of state 
shall provide each applicant a form to direct the department of 
licensing to change the address of registration for vehicles or 
vessels solely or jointly registered to the applicant and the address 
associated with the applicant’s driver’s license or identicard to the 
applicant’s address as designated by the secretary of state upon 
certification in the program. The directive to the department of 
licensing is only valid if signed by the applicant. The directive 
may only include information required by the department of 
licensing to verify the applicant’s identity and ownership 
information for vehicles and vessels. This information is limited 
to the: 

(i) Applicant’s full legal name; 

(ii) Applicant’s Washington driver’s license or_identicard 
number; 

(iii) Applicant’s date of birth; 

(iv) Vehicle identification number and license plate number for 
each vehicle solely or jointly registered to the applicant; and 

(v) Hull identification number or vessel document number and 
vessel decal number for each vessel solely or jointly registered to 
the applicant. 

(b) Upon certification of the applicants, the secretary of state 
shall transmit completed and signed directives to the department 
of licensing. 

(c) Within thirty days of receiving a completed and signed 
directive, the department of licensing shall update the applicant’s 
address on registration and licensing records. 

(d) Applicants are not required to sign the directive to the 
department of licensing to be certified as a program participant. 

(5) A person who knowingly provides false or incorrect 
information upon making an application or falsely attests in an 
application that disclosure of the applicant’s address would 
endanger (a) the applicant’s safety or the safety of the applicant’s 
children or the minor or incapacitated person on whose behalf the 
application is made, or (b) the safety of any criminal justice 
participant as defined in RCW 9A.46.020 who is a target for 
threats or harassment prohibited under RCW 9A.46.020(2)(b) 
(iii) or (iv), or any family members residing with him or her, shall 
be punished under RCW 40.16.030 or other applicable statutes. 
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NEW SECTION. Sec. 4. (1) By November 1, 2019, the 
secretary of state shall, in accordance with RCW 40.24.030, 
provide to current program participants, as of August 1, 2019, 
forms to direct the department of licensing to change the address 
of registration for vehicles or vessels solely or jointly registered 
to the applicant or the address associated with the applicant’s 
driver’s license or identicard to the applicant’s address as 
designated by the secretary of state upon certification in the 
program. 

(2) This section expires June 30, 2020.” 

On page 1, line 3 of the title, after “program;” strike the 
remainder of the title and insert “amending RCW 46.12.635 and 
40.24.030; adding a new section to chapter 40.24 RCW; creating 
a new section; and providing an expiration date.” 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Transportation to Engrossed 
House Bill No. 2067. 

The motion by Senator Hobbs carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Engrossed House Bill No. 2067 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Hobbs and King spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed House Bill No. 
2067 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 2067 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED HOUSE BILL NO. 2067, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


MOTION 


At 12:35 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


AFTERNOON SESSION 


The Senate was called to order at 1:15 p.m. by President Pro 
Tempore Keiser. 
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MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Liias moved that Toraya Miller, Senate Gubernatorial 
Appointment No. 9011, be confirmed as a member of the Everett 
Community College Board of Trustees. 

Senator Liias spoke in favor of the motion. 


APPOINTMENT OF TORAYA MILLER 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Toraya Miller, Senate 
Gubernatorial Appointment No. 9011, as a member of the Everett 
Community College Board of Trustees. 


The Secretary called the roll on the confirmation of Toraya 
Miller, Senate Gubernatorial Appointment No. 9011, as a 
member of the Everett Community College Board of Trustees and 
the appointment was confirmed by the following vote: Yeas, 43; 
Nays, 0; Absent, 5; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Wagoner, Walsh, Wellman, 
Wilson, C., Wilson, L. and Zeiger 

Absent: Senators Carlyle, Hobbs, Pedersen, Van De Wege and 
Warnick 

Excused: Senator McCoy 


Toraya Miller, Senate Gubernatorial Appointment No. 9011, 
having received the constitutional majority was declared 
confirmed as a member of the Everett Community College Board 
of Trustees. 

MOTION 


On motion of Senator Wilson, C., Senators Carlyle, Hobbs and 
Pedersen were excused. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Conway moved that Nancy Holland Young, Senate 
Gubernatorial Appointment No. 9071, be confirmed as a member 
of the Personnel Resources Board. 

Senator Conway spoke in favor of the motion. 


APPOINTMENT OF NANCY HOLLAND YOUNG 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Nancy Holland Young, Senate 
Gubernatorial Appointment No. 9071, as a member of the 
Personnel Resources Board. 


The Secretary called the roll on the confirmation of Nancy 
Holland Young, Senate Gubernatorial Appointment No. 9071, as 


a member of the Personnel Resources Board and the appointment 
was confirmed by the following vote: Yeas, 47; Nays, 0; Absent, 
0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Hobbs and McCoy 


Nancy Holland Young, Senate Gubernatorial Appointment No. 
9071, having received the constitutional majority was declared 
confirmed as a member of the Personnel Resources Board. 


MOTION 


At 1:25 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease for the purpose of a brief meeting of the 
Committee on Rules at the bar of the senate. 


The Senate was called to order at 1:27 p.m. by President Pro 
Tempore Keiser. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


HOUSE BILL NO. 1066, by Representatives Kilduff, Valdez, 
Orwall, Jinkins, Ryu, Bergquist, Stanford, Leavitt, Walen and 
Young 


Requiring debt collection complaints to be filed prior to service 
of summons and complaint. 


The measure was read the second time. 
MOTION 


On motion of Senator Dhingra, the rules were suspended, 
House Bill No. 1066 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Dhingra and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1066. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1066 and the bill passed the Senate by the following vote: 
Yeas, 31; Nays, 17; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Billig, Carlyle, Cleveland, 
Conway, Dameille, Das, Dhingra, Frockt, Hasegawa, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Takko, Van 
De Wege, Walsh, Warnick, Wellman and Wilson, C. 
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Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Schoesler, Sheldon, Short, Wagoner, Wilson, L. and Zeiger 
Excused: Senator McCoy 


HOUSE BILL NO. 1066, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1602, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Reeves, 
Walen, Jinkins, Appleton, Ryu, Morgan, Orwall, Ortiz-Self, 
Hudgins and Ormsby) 


Concerning consumer debt. 
The measure was read the second time. 
MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 4.56.110 and 2018 c 199 s 201 are each 
amended to read as follows: 

Interest on judgments shall accrue as follows: 

(1) Judgments founded on written contracts, providing for the 
payment of interest until paid at a specified rate, shall bear interest 
at the rate specified in the contracts: PROVIDED, That said 
interest rate is set forth in the judgment. 

(2) All judgments for unpaid child support that have accrued 
under a superior court order or an order entered under the 
administrative procedure act shall bear interest at the rate of 
twelve percent. 

(3)(a) Judgments founded on the tortious conduct of a “public 
agency” as defined in RCW 42.30.020 shall bear interest from the 
date of entry at two percentage points above the equivalent 
coupon issue yield, as published by the board of governors of the 
federal reserve system, of the average bill rate for twenty-six 
week treasury bills as determined at the first bill market auction 
conducted during the calendar month immediately preceding the 
date of entry. In any case where a court is directed on review to 
enter judgment on a verdict or in any case where a judgment 
entered on a verdict is wholly or partly affirmed on review, 
interest on the judgment or on that portion of the judgment 
affirmed shall date back to and shall accrue from the date the 
verdict was rendered. 

(b) Except as provided in (a) of this subsection, judgments 
founded on the tortious conduct of individuals or other entities, 
whether acting in their personal or representative capacities, shall 
bear interest from the date of entry at two percentage points above 
the prime rate, as published by the board of governors of the 
federal reserve system on the first business day of the calendar 
month immediately preceding the date of entry. In any case where 
a court is directed on review to enter judgment on a verdict or in 
any case where a judgment entered on a verdict is wholly or partly 
affirmed on review, interest on the judgment or on that portion of 
the judgment affirmed shall date back to and shall accrue from the 
date the verdict was rendered. 

(4) Except as provided under subsection (1) of this section, 
judgments for unpaid private student loan debt, as defined in 
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RCW 6.01.060, shall bear interest from the date of entry at two 
percentage points above the prime rate, as published by the board 
of governors of the federal reserve system on the first business 
day of the calendar month immediately preceding the date of 
entry. 

(5) Except as provided under subsection (1) of this section, 
judgments for unpaid consumer debt, as defined in RCW 
6.01.060, shall bear interest from the date of entry at a rate of nine 
percent. 

(6) Except as provided under subsections (1)((2)-3)-and 
{4))) through (5) of this section, judgments shall bear interest 
from the date of entry at the maximum rate permitted under RCW 
19.52.020 on the date of entry thereof. In any case where a court 
is directed on review to enter judgment on a verdict or in any case 
where a judgment entered on a verdict is wholly or partly affirmed 
on review, interest on the judgment or on that portion of the 
judgment affirmed shall date back to and shall accrue from the 
date the verdict was rendered. The method for determining an 
interest rate prescribed by this subsection is also the method for 
determining the “rate applicable to civil judgments” for purposes 
of RCW 10.82.090. 


Sec. 2. RCW 6.01.060 and 2018 c 199 s 202 are each 
amended to read as follows: 

The definitions in this section apply throughout this title unless 
the context clearly requires otherwise. 

(1) “Certified mail” includes, for mailings to a foreign country, 
any form of mail that requires or permits a return receipt. 

(2) “Consumer debt? means any obligation or alleged 
obligation ofa consumer to pay money arising out of a transaction 
in which the money, property, insurance, or services which are 
the subject of the transaction are primarily for personal, family, 
or household purposes. Consumer debt includes medical debt. 

(3) “Private student loan” means any loan not guaranteed by 
the federal or state government that is used solely for personal use 
to finance postsecondary education and costs of attendance at an 
educational institution. A private student loan includes a loan 
made solely to refinance a private student loan. A private student 
loan does not include an extension of credit made under an open- 
end consumer credit plan, a reverse mortgage transaction, a 
residential mortgage transaction, or any other loan that is secured 
by real property or a dwelling. 


Sec. 3. RCW 6.15.010 and 2018 c 199 s 203 are each 
amended to read as follows: 

(1) Except as provided in RCW 6.15.050, the following 
personal property is exempt from execution, attachment, and 
garnishment: 

(a) All wearing apparel of every individual and family, but not 
to exceed three thousand five hundred dollars in value in furs, 
jewelry, and personal ornaments for any individual. 

(b) All private libraries including electronic media, which 
includes audiovisual, entertainment, or reference media in digital 
or analogue format, of every individual, but not to exceed three 
thousand five hundred dollars in value, and all family pictures and 
keepsakes. 

(c) A cell phone, personal computer, and printer. 

(d) To each individual or, as to community property of spouses 
maintaining a single household as against a creditor of the 
community, to the community: 

(i) The individual’s or community’s household goods, 
appliances, furniture, and home and yard equipment, not to 
exceed six thousand five hundred dollars in value for the 
individual or thirteen thousand dollars for the community, no 
single item to exceed seven hundred fifty dollars, said amount to 
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include provisions and fuel for the comfortable maintenance of 
the individual or community; 

(ii) Other personal property, except personal earnings as 
provided under RCW 6.15.050(1), not to exceed three thousand 
dollars in value, of which not more than one thousand five 
hundred dollars in value may consist of cash, and of which not 
more than: 

(A) For all debts except private student loan debt and consumer 
debt, five hundred dollars in value may consist of bank accounts, 
savings and loan accounts, stocks, bonds, or other securities. The 
maximum exemption under this subsection (1)(d)(11)(A) may not 
exceed five hundred dollars, regardless of the number of existing 
separate bank accounts, savings and loan accounts, stocks, bonds, 
or other securities. 

(B) For all private student loan debt, two thousand five hundred 
dollars in value may consist of bank accounts, savings and loan 
accounts, stocks, bonds, or other securities. The maximum 
exemption under this subsection (1)(d)(ii)(B) may not exceed two 
thousand five hundred dollars, regardless of the number of 
existing separate bank accounts, savings and loan accounts, 
stocks, bonds, or other securities. 

(C) For all consumer debt, two thousand dollars in value may 
consist_of bank accounts, savings and loan accounts, stocks, 
bonds, or other securities. The maximum exemption under this 
subsection (1)(d)(Gi)(C) may not exceed two thousand dollars, 
regardless of the number of existing separate bank accounts, 
savings and loan accounts, stocks, bonds, or other securities; 

(iii) For an individual, a motor vehicle used for personal 
transportation, not to exceed three thousand two hundred fifty 
dollars or for a community two motor vehicles used for personal 
transportation, not to exceed six thousand five hundred dollars in 
aggregate value; 

(iv) Any past due, current, or future child support paid or owed 
to the debtor, which can be traced; 

(v) All professionally prescribed health aids for the debtor or a 
dependent of the debtor; and 

(vi) To any individual, the right to or proceeds of a payment 
not to exceed twenty thousand dollars on account of personal 
bodily injury, not including pain and suffering or compensation 
for actual pecuniary loss, of the debtor or an individual of whom 
the debtor is a dependent; or the right to or proceeds of a payment 
in compensation of loss of future earnings of the debtor or an 
individual of whom the debtor is or was a dependent, to the extent 
reasonably necessary for the support of the debtor and any 
dependent of the debtor. The exemption under this subsection 
(1)(d)(vi) does not apply to the right of the state of Washington, 
or any agent or assignee of the state, as a lienholder or subrogee 
under RCW 43.20B.060. 

(e) To each qualified individual, one of the following 
exemptions: 

(i) To a farmer, farm trucks, farm stock, farm tools, farm 
equipment, supplies and seed, not to exceed ten thousand dollars 
in value; 

(ii) To a physician, surgeon, attorney, member of the clergy, or 
other professional person, the individual’s library, office 
furniture, office equipment and supplies, not to exceed ten 
thousand dollars in value; 

(iii) To any other individual, the tools and instruments and 
materials used to carry on his or her trade for the support of 
himself or herself or family, not to exceed ten thousand dollars in 
value. 

(f) Tuition units, under chapter 28B.95 RCW, purchased more 
than two years prior to the date of a bankruptcy filing or court 
judgment, and contributions to any other qualified tuition 
program under 26 U.S.C. Sec. 529 of the internal revenue code of 
1986, as amended, and to a Coverdell education savings account, 


also known as an education individual retirement account, under 
26 U.S.C. Sec. 530 of the internal revenue code of 1986, as 
amended, contributed more than two years prior to the date of a 
bankruptcy filing or court judgment. 

(2) For purposes of this section, “value” means the reasonable 
market value of the debtor’s interest in an article or item at the 
time it is selected for exemption, exclusive of all liens and 
encumbrances thereon. 


Sec. 4. RCW 6.27.100 and 2018 c 199 s 204 are each 
amended to read as follows: 

(1) A writ issued for a continuing lien on earnings shall be 
substantially in the form provided in RCW 6.27.105. All other 
writs of garnishment shall be substantially in the following form, 
but: 

(a) If the writ is issued under an order or judgment for child 
support, the following statement shall appear conspicuously in the 
caption: “This garnishment is based on a judgment or order for 
child support”; 

(b) If the writ is issued under an order or judgment for private 
student loan debt, the following statement shall appear 
conspicuously in the caption: “This garnishment is based on a 
judgment or order for private student loan debt”; ((and)) 

(c) If the writ is issued under an order or judgment for 
consumer debt, the following statement shall appear 
conspicuously in the caption: “This garnishment is based on a 
judgment or order for consumer debt”; and 

(d) If the writ is issued by an attorney, the writ shall be revised 
as indicated in subsection (2) of this section: 


“IN THE ..... COURT 
OF THE STATE OF WASHINGTON IN AND FOR 
THE COUNTY OF ...... 
Plaintiff, No. .... 
vs. 
, WRIT OF 
Defendant, GARNISHMENT 
Garnishee 
THE STATE OF WASHINGTON TO: 
Garnishee 

AND TO: 
Defendant 


The above-named plaintiff has applied for a writ of 
garnishment against you, claiming that the above-named 
defendant is indebted to plaintiff and that the amount to be 


held to satisfy that indebtedness is$...... , consisting of: 
Balance on Judgment or Amount of Claim $.... 
Interest under Judgment from....to .... Bice 
Per Day Rate of Estimated Interest $.... 
per day 
Taxable Costs and Attorneys’ Fees Sad 
Estimated Garnishment Costs: 
Filing and Ex Parte Fees $.. 
Service and Affidavit Fees $.. 
Postage and Costs of Certified Mail $.. 
Answer Fee or Fees $.. 
Garnishment Attorney Fee $.. 
Other Sire 


YOU ARE HEREBY COMMANDED, unless otherwise 
directed by the court, by the attorney of record for the plaintiff, or 
by this writ, not to pay any debt, whether earnings subject to this 
garnishment or any other debt, owed to the defendant at the time 
this writ was served and not to deliver, sell, or transfer, or 
recognize any sale or transfer of, any personal property or effects 
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of the defendant in your possession or control at the time when 
this writ was served. Any such payment, delivery, sale, or transfer 
is void to the extent necessary to satisfy the plaintiff’s claim and 
costs for this writ with interest. 

YOU ARE FURTHER COMMANDED to answer this writ 
according to the instructions in this writ and in the answer forms 
and, within twenty days after the service of the writ upon you, to 
mail or deliver the original of such answer to the court, one copy 
to the plaintiff or the plaintiff's attorney, and one copy to the 
defendant, at the addresses listed at the bottom of this writ. 

If you owe the defendant a debt payable in money in excess of 
the amount set forth in the first paragraph of this writ, hold only 
the amount set forth in the first paragraph and any processing fee 
if one is charged and release all additional funds or property to 
defendant. 

IF YOU FAIL TO ANSWER THIS WRIT AS 
COMMANDED, A JUDGMENT MAY BE ENTERED 
AGAINST YOU FOR THE FULL AMOUNT OF THE 
PLAINTIFF’S CLAIM AGAINST THE DEFENDANT WITH 
ACCRUING INTEREST, ATTORNEY FEES, AND COSTS 
WHETHER OR NOT YOU OWE ANYTHING TO THE 
DEFENDANT. IF YOU PROPERLY ANSWER THIS WRIT, 
ANY JUDGMENT AGAINST YOU WILL NOT EXCEED THE 
AMOUNT OF ANY NONEXEMPT DEBT OR THE VALUE 
OF ANY NONEXEMPT PROPERTY OR EFFECTS IN YOUR 
POSSESSION OR CONTROL. 

JUDGMENT MAY ALSO BE ENTERED AGAINST THE 
DEFENDANT FOR COSTS AND FEES INCURRED BY THE 
PLAINTIFF. 


Witness, the Honorable........ , Judge of the above-entitled 
Court, and the seal thereof, this.... day of...... > ++. (year) 
[Seal] 


Attorney for Plaintiff (or Clerk of the Court 
Plaintiff, if no attorney) 

Address By 

Name of Defendant Address” 


Address of Defendant 


(2) If an attorney issues the writ of garnishment, the final 
paragraph of the writ, containing the date, and the subscripted 
attorney and clerk provisions, shall be replaced with text in 
substantially the following form: 


“This writ is issued by the undersigned attorney of record for 
plaintiff under the authority of chapter 6.27 of the Revised Code 
of Washington, and must be complied with in the same manner as 
a writ issued by the clerk of the court. 


Dated this ........ day of.......... > -+.. (year) 
Attorney for Plaintiff 


Address Address of the Clerk of the 
Court” 


Name of Defendant 
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Address of Defendant 


Sec. 5. RCW 6.27.105 and 2018 c 199 s 205 are each 
amended to read as follows: 

(1) A writ that is issued for a continuing lien on earnings shall 
be substantially in the following form, but: 

(a) If the writ is issued under an order or judgment for child 
support, the following statement shall appear conspicuously in the 
caption: “This garnishment is based on a judgment or order for 
child support”; 

(b) If the writ is issued under an order or judgment for private 
student loan debt, the following statement shall appear 
conspicuously in the caption: “This garnishment is based on a 
judgment or order for private student loan debt”; ((and)) 

(c) If the writ is issued under an order or judgment for 
consumer debt, the following statement shall appear 
conspicuously in the caption: “This garnishment is based on a 
judgment or order for consumer debt”; and 

(d) If the writ is issued by an attorney, the writ shall be revised 
as indicated in subsection (2) of this section: 


“IN THE ..... COURT 
OF THE STATE OF WASHINGTON IN AND FOR 
THE COUNTY OF ...... 

Plaintiff, No. .... 
vs. 

k WRIT OF 
Defendant GARNISHMENT FOR 

CONTINUING LIEN ON 

3 EARNINGS 
Garnishee 
THE STATE OF WASHINGTON TO: 

Garnishee 

AND TO: 
Defendant 


The above-named plaintiff has applied for a writ of 
garnishment against you, claiming that the above-named 
defendant is indebted to plaintiff and that the amount to be 


held to satisfy that indebtedness is$...... , consisting of: 
Balance on Judgment or Amount of Claim S Ae 
Interest under Judgment from ....to .... Sees 
Per Day Rate of Estimated Interest Sivek 
per day 
Taxable Costs and Attorneys’ Fees Bias 
Estimated Garnishment Costs: 
Filing and Ex Parte Fees $.. 
Service and Affidavit Fees $.. 
Postage and Costs of Certified Mail $.. 
Answer Fee or Fees $.. 
Garnishment Attorney Fee $.. 
Other $.. 


THIS IS A WRIT FOR A CONTINUING LIEN. THE 
GARNISHEE SHALL HOLD the nonexempt portion of the 
defendant’s earnings due at the time of service of this writ and 
shall also hold the defendant’s nonexempt earnings that accrue 
through the last payroll period ending on or before SIXTY days 
after the date of service of this writ. HOWEVER, IF THE 
GARNISHEE IS PRESENTLY HOLDING THE NONEXEMPT 
PORTION OF THE DEFENDANT’S EARNINGS UNDER A 
PREVIOUSLY SERVED WRIT FOR A CONTINUING LIEN, 
THE GARNISHEE SHALL HOLD UNDER THIS WRIT only 
the defendant’s nonexempt earnings that accrue from the date the 
previously served writ or writs terminate and through the last 
payroll period ending on or before sixty days after the date of 
termination of the previous writ or writs. IN EITHER CASE, 
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THE GARNISHEE SHALL STOP WITHHOLDING WHEN 
THE SUM WITHHELD EQUALS THE AMOUNT STATED IN 
THIS WRIT OF GARNISHMENT. 

YOU ARE HEREBY COMMANDED, unless otherwise 
directed by the court, by the attorney of record for the plaintiff, or 
by this writ, not to pay any debt, whether earnings subject to this 
garnishment or any other debt, owed to the defendant at the time 
this writ was served and not to deliver, sell, or transfer, or 
recognize any sale or transfer of, any personal property or effects 
of the defendant in your possession or control at the time when 
this writ was served. Any such payment, delivery, sale, or transfer 
is void to the extent necessary to satisfy the plaintiff's claim and 
costs for this writ with interest. 

YOU ARE FURTHER COMMANDED to answer this writ 
according to the instructions in this writ and in the answer forms 
and, within twenty days after the service of the writ upon you, to 
mail or deliver the original of such answer to the court, one copy 
to the plaintiff or the plaintiff's attorney, and one copy to the 
defendant, at the addresses listed at the bottom of this writ. 

If, at the time this writ was served, you owed the defendant any 
earnings (that is, wages, salary, commission, bonus, tips, or other 
compensation for personal services or any periodic payments 
pursuant to a nongovernmental pension or retirement program), 
the defendant is entitled to receive amounts that are exempt from 
garnishment under federal and state law. You must pay the 
exempt amounts to the defendant on the day you would 
customarily pay the compensation or other periodic payment. As 
more fully explained in the answer, the basic exempt amount is 
the greater of seventy-five percent of disposable earnings or a 
minimum amount determined by reference to the employee’s pay 
period, to be calculated as provided in the answer. However, if 
this writ carries a statement in the heading of ((either:)) “This 
garnishment is based on a judgment or order for child support,” 
the basic exempt amount is fifty percent of disposable earnings; 
((er)) and if this writ carries a statement in the heading of “This 
garnishment is based on a judgment or order for private student 
loan debt,” the basic exempt amount is the greater of eighty-five 
percent of disposable earnings or fifty times the minimum hourly 
wage of the highest minimum wage law in the state at the time 
the earnings are payable; and if this writ carries a statement in the 
heading of “This garnishment is based on a judgment or order for 
consumer debt,” the basic exempt amount is the greater of eighty 
percent of disposable earnings or thirty-five times the state 
minimum hourly wage. 

YOU MAY DEDUCT A PROCESSING FEE FROM THE 
REMAINDER OF THE EMPLOYEE’S EARNINGS AFTER 
WITHHOLDING UNDER THIS WRIT. THE PROCESSING 
FEE MAY NOT EXCEED TWENTY DOLLARS FOR THE 
FIRST ANSWER AND TEN DOLLARS AT THE TIME YOU 
SUBMIT THE SECOND ANSWER. 

If you owe the defendant a debt payable in money in excess of 
the amount set forth in the first paragraph of this writ, hold only 
the amount set forth in the first paragraph and any processing fee 
if one is charged and release all additional funds or property to 
defendant. 

IF YOU FAIL TO ANSWER THIS WRIT AS 
COMMANDED, A JUDGMENT MAY BE ENTERED 
AGAINST YOU FOR THE FULL AMOUNT OF THE 
PLAINTIFF’S CLAIM AGAINST THE DEFENDANT WITH 
ACCRUING INTEREST, ATTORNEY FEES, AND COSTS 
WHETHER OR NOT YOU OWE ANYTHING TO THE 
DEFENDANT. IF YOU PROPERLY ANSWER THIS WRIT, 
ANY JUDGMENT AGAINST YOU WILL NOT EXCEED THE 
AMOUNT OF ANY NONEXEMPT DEBT OR THE VALUE 
OF ANY NONEXEMPT PROPERTY OR EFFECTS IN YOUR 
POSSESSION OR CONTROL. 


JUDGMENT MAY ALSO BE ENTERED AGAINST THE 
DEFENDANT FOR COSTS AND FEES INCURRED BY THE 
PLAINTIFF. 


Witness, the Honorable........ , Judge of the above-entitled 
Court, and the seal thereof, this . . . . day of...... <- - (year) 
[Seal] 


Attorney for Plaintiff (or Clerk of the Court 
Plaintiff, if no attorney) 


Address By 
Name of Defendant Address” 
Address of Defendant 


(2) If an attorney issues the writ of garnishment, the final 
paragraph of the writ, containing the date, and the subscripted 
attorney and clerk provisions, shall be replaced with text in 
substantially the following form: 


“This writ is issued by the undersigned attorney of record for 
plaintiff under the authority of chapter 6.27 of the Revised Code 
of Washington, and must be complied with in the same manner as 
a writ issued by the clerk of the court. 


Dated this ........ day of.......... > -.. . (year) 


Attorney for Plaintiff 


Address Address of the Clerk of the Court” 


Name of Defendant 


Address of Defendant 


Sec. 6. RCW 6.27.140 and 2018 c 199 s 206 are each 
amended to read as follows: 

(1) The notice required by RCW 6.27.130(1) to be mailed to or 
served on an individual judgment debtor shall be in the following 
form, printed or typed in no smaller than size twelve point font: 

NOTICE OF GARNISHMENT 
AND OF YOUR RIGHTS 

A Writ of Garnishment issued in a Washington court has 
been or will be served on the garnishee named in the 
attached copy of the writ. After receipt of the writ, the 
garnishee is required to withhold payment of any money 
that was due to you and to withhold any other property of 
yours that the garnishee held or controlled. This notice of 
your rights is required by law. 

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS: 

WAGES. If the garnishee is your employer who owes 
wages or other personal earnings to you, your employer is 
required to pay amounts to you that are exempt under state 
and federal laws, as explained in the writ of garnishment. 

You should receive a copy of your employer’s answer, 

which will show how the exempt amount was calculated. If 

the garnishment is for child support, the exempt amount 
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Name of Court 


which is fifty percent of that part of your earnings No...... 

remaining after your employer deducts those amounts Plaintiff, 

which are required by law to be withheld. If the vs. 

garnishment is for private student loan debt, the exempt EXEMPTION CLAIM 
amount paid to you will be the greater of the following: A Defendant, 


percent of your disposable earnings, which is eighty-five 
percent of the part of your earnings remaining after your 
employer deducts those amounts which are required by law 
to be withheld, or fifty times the minimum hourly wage of 
the highest minimum wage law in the state at the time the 
earnings are payable. If the garnishment is for consumer 
debt, the exempt amount paid to you will be the greater of 
the following: A percent of your disposable earnings, which 
is eighty percent of the part of your earnings remaining after 
your employer deducts those amounts which are required 
by law to be withheld, or thirty-five times the state 
minimum hourly wage. 

BANK ACCOUNTS. If the garnishee is a bank or other 
institution with which you have an account in which you 
have deposited benefits such as Temporary Assistance for 
Needy Families, Supplemental Security Income (SSI), 
Social Security, veterans’ benefits, unemployment 
compensation, or any federally qualified pension, such as a 
state or federal pension, individual retirement account 
(IRA), or 401K plan, you may claim the account as fully 
exempt if you have deposited only such benefit funds in the 
account. It may be partially exempt even though you have 


Garnishee Defendant 


INSTRUCTIONS: 


1. 


Read this whole form after reading the enclosed notice. 
Then put an X in the box or boxes that describe your 
exemption claim or claims and write in the necessary 
information on the blank lines. If additional space is 
needed, use the bottom of the last page or attach another 
sheet. 

Make two copies of the completed form. Deliver the 
original form by first-class mail or in person to the clerk 
of the court, whose address is shown at the bottom of the 
writ of garnishment. Deliver one of the copies by first- 
class mail or in person to the plaintiff or plaintiff s 
attorney, whose name and address are shown at the 
bottom of the writ. Keep the other copy. YOU SHOULD 
DO THIS AS QUICKLY AS POSSIBLE, BUT NO 
LATER THAN 28 DAYS (4 WEEKS) AFTER THE 
DATE ON THE WRIT. 


I/We claim the following money or property as exempt: 
IF BANK ACCOUNT IS GARNISHED: 


[a 
[ ] 


The account contains payments from: 
Temporary assistance for needy families, SSI, or 


deposited money from other sources in the same account. other public assistance. I receive $..... monthly. 
An exemption is also available under RCW 26.16.200, [ ] Social Security. Ireceive$..... monthly. 
providing that funds in a community bank account that can [ ] Veterans’ Benefits. I receive $..... monthly. 


be identified as the earnings of a stepparent are exempt from 
a garnishment on the child support obligation of the parent. 


Federally qualified pension, such as a state or federal 
pension, individual retirement account (IRA), or 


OTHER EXEMPTIONS. If the garnishee holds other 401K plan. I receive $..... monthly. 
property of yours, some or all of it may be exempt under [] Unemployment Compensation. I receive $..... 
RCW 6.15.010, a Washington statute that exempts certain monthly. 
property ofyour choice (including up to $2,500.00 in a bank Child support. I receive $..... monthly. 


account if you owe on private student loan debts; up to 
$2,000.00 in a bank account if you owe on consumer debts; 
or up to $500.00 in a bank account for all other debts) and 
certain other property such as household furnishings, tools 
of trade, and a motor vehicle (all limited by differing dollar 


Other. Explain 
$2,500 exemption for private student loan debts. 
$2,000 exemption for consumer debts. 


Score 


$500 exemption for all other debts. 


F EXEMPTION IN BANK ACCOUNT IS CLAIMED, 


values). ANSWER ONE OR BOTH OF THE FOLLOWING: 
HOW TO CLAIM EXEMPTIONS. Fill out the enclosed [ ] No money other than from above payments are in the 
claim form and mail or deliver it as described in instructions account. 
on the claim form. If the plaintiff does not object to your [ ] Moneys in addition to the above payments have been 
claim, the funds or other property that you have claimed as deposited in the account. Explain 
exempt must be released not later than 10 days after the 
plaintiff receives your claim form. If the plaintiff objects, 
the law requires a hearing not later than 14 days after the OTHER PROPERTY: 


plaintiff receives your claim form, and notice of the 
objection and hearing date will be mailed to you at the 
address that you put on the claim form. 

THE LAW ALSO PROVIDES OTHER EXEMPTION 
RIGHTS. IF NECESSARY, AN ATTORNEY CAN 
ASSIST YOU TO ASSERT THESE AND OTHER 
RIGHTS, BUT YOU MUST ACT IMMEDIATELY TO 
AVOID LOSS OF RIGHTS BY DELAY. 


[ 


] Describe property 


(If you claim other personal property as exempt, you 
must attach a list of all other personal property that you 
own.) 


If married or in a state 
registered domestic 


Print: Your name 


partnership, 
name of husband/wife/state 
registered domestic partner 


(2)(a) If the writ is to garnish funds or property held by a 
financial institution, the claim form required by RCW 6.27.130(1) 
to be mailed to or served on an individual judgment debtor shall 
be in the following form, printed or typed in no smaller than size 
twelve point font: 

[Caption to be filled in by judgment creditor 
or plaintiff before mailing. ] 


Your signature Signature of husband, 
wife, or state registered 


domestic partner 
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Address Address 

(if different from yours) 
Telephone number Telephone number 
(if different from yours) 


CAUTION: If the plaintiff objects to your claim, you will have 
to go to court and give proof of your claim. For example, if you 
claim that a bank account is exempt, you may have to show the 
judge your bank statements and papers that show the source of the 
money you deposited in the bank. Your claim may be granted 
more quickly if you attach copies of such proof to your claim. 


IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, 
YOU WILL HAVE TO PAY THE PLAINTIFF’S COSTS. IF 
THE JUDGE DECIDES THAT YOU DID NOT MAKE THE 
CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE THAT 
YOU MUST PAY THE PLAINTIFF’S ATTORNEY FEES. 


(b) If the writ is directed to an employer to garnish earnings, 
the claim form required by RCW 6.27.130(1) to be mailed to or 
served on an individual judgment debtor shall be in the following 
form, subject to (c) of this subsection, printed or typed in no 
smaller than size twelve point font type: 


[Caption to be filled in by judgment creditor 
or plaintiff before mailing. ] 


Name of Court 


No...... 
Plaintiff, 
vs. 
EXEMPTION CLAIM 
Defendant, 


Garnishee Defendant 

INSTRUCTIONS: 

1. Read this whole form after reading the enclosed notice. 
Then put an X in the box or boxes that describe your 
exemption claim or claims and write in the necessary 
information on the blank lines. If additional space is 
needed, use the bottom of the last page or attach another 
sheet. 

2. Make two copies of the completed form. Deliver the 
original form by first-class mail or in person to the clerk 
of the court, whose address is shown at the bottom of the 
writ of garnishment. Deliver one of the copies by first- 
class mail or in person to the plaintiff or plaintiff’s 
attorney, whose name and address are shown at the 
bottom of the writ. Keep the other copy. YOU SHOULD 
DO THIS AS QUICKLY AS POSSIBLE, BUT NO 
LATER THAN 28 DAYS (4 WEEKS) AFTER THE 
DATE ON THE WRIT. 

I/We claim the following money or property as exempt: 

IF PENSION OR RETIREMENT BENEFITS ARE 

GARNISHED: 

[ ] Name and address of employer who is paying the 

benefits: 


IF EARNINGS ARE GARNISHED FOR CHILD SUPPORT: 


[] I claim maximum exemption. 

IF EARNINGS ARE GARNISHED FOR PRIVATE 
STUDENT LOAN DEBT: 

[] I claim maximum exemption. 


IF EARNINGS ARE GARNISHED FOR CONSUMER 
DEBT: 
L] I claim maximum exemption. 


If married or in a state 
registered domestic 
partnership, 

name of husband/wife/state 
registered domestic partner 


Print: Your name 


Your signature Signature of husband, 
wife, or state registered 


domestic partner 


Address Address 

(if different from yours) 
Telephone number Telephone number 
(if different from yours) 


CAUTION: If the plaintiff objects to your claim, you will have 
to go to court and give proof of your claim. For example, if you 
claim that a bank account is exempt, you may have to show the 
judge your bank statements and papers that show the source of the 
money you deposited in the bank. Your claim may be granted 
more quickly if you attach copies of such proof to your claim. 


IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, 
YOU WILL HAVE TO PAY THE PLAINTIFF’ S COSTS. IF 
THE JUDGE DECIDES THAT YOU DID NOT MAKE THE 
CLAIM IN GOOD FAITH, HE OR SHE MAY DECIDE THAT 
YOU MUST PAY THE PLAINTIFF’ S ATTORNEY FEES. 


(c) If the writ under (b) of this subsection is not a writ for the 
collection of child support, the exemption language pertaining to 
child support may be omitted. 

(d) If the writ under (b) of this subsection is not a writ for the 
collection of private student loan debt, the exemption language 
pertaining to private student loan debt may be omitted. 

(e) If the writ under (b) of this subsection is not a writ for the 
collection of consumer debt, the exemption language pertaining 
to consumer debt may be omitted. 


Sec. 7. RCW 6.27.150 and 2018 c 199 s 207 are each 
amended to read as follows: 

(1) Except as provided in subsections (2) and (3) of this section, 
if the garnishee is an employer owing the defendant earnings, then 
for each week of such earnings, an amount shall be exempt from 
garnishment which is the greatest of the following: 

(a) Thirty-five times the federal minimum hourly wage in 
effect at the time the earnings are payable; or 

(b) Seventy-five percent of the disposable earnings of the 
defendant. 

(2) In the case of a garnishment based on a judgment or other 
order for child support or court order for spousal maintenance, 
other than a mandatory wage assignment order pursuant to 
chapter 26.18 RCW, or a mandatory assignment of retirement 
benefits pursuant to chapter 41.50 RCW, the exemption shall be 
fifty percent of the disposable earnings of the defendant. 

(3) In the case of a garnishment based on a judgment or other 
order for the collection of private student loan debt, for each week 
of such earnings, an amount shall be exempt from garnishment 
which is the greater of the following: 

(a) Fifty times the minimum hourly wage of the highest 
minimum wage law in the state at the time the earnings are 
payable; or 
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(b) Eighty-five percent of the disposable earnings of the 
defendant. 

(4) In the case of a garnishment based on a judgment or other 
order for the collection of consumer debt, for each week of such 
earnings, an amount shall be exempt from garnishment which is 
the greater of the following: 

(a) Thirty-five times the state minimum hourly wage; or 

(b) Eighty percent of the disposable earnings of the defendant. 

(5) The exemptions stated in this section shall apply whether 
such earnings are paid, or are to be paid, weekly, monthly, or at 
other intervals, and whether earnings are due the defendant for 
one week, a portion thereof, or for a longer period. 

(6) (6) Unless directed otherwise by the court, the garnishee 
shall determine and deduct exempt amounts under this section as 
directed in the writ of garnishment and answer, and shall pay 
these amounts to the defendant. 

((€6})) (7) No money due or earned as earnings as defined in 
RCW 6.27.010 shall be exempt from garnishment under the 
provisions of RCW 6.15.010, as now or hereafter amended.” 

On page 1, line 1 of the title, after “debt;” strike the remainder 
of the title and insert “and amending RCW 4.56.110, 6.01.060, 
6.15.010, 6.27.100, 6.27.105, 6.27.140, and 6.27.150.” 


Senator Pedersen spoke in favor of adoption of the committee 
striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to Substitute House Bill No. 
1602. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1602 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Pedersen spoke in favor of passage of the bill. 

Senator Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1602 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1602 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 44; Nays, 4; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Sheldon, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Honeyford, Padden, Schoesler and 
Wilson, L. 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1602, as amended by the 
Senate, having received the constitutional majority, was declared 


2019 REGULAR SESSION 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1531, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Jinkins, 
Walen, Orwall, Cody, Robinson, Riccelli, Valdez, Ormsby and 
Macri) 


Concerning medical debt. 
The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1531 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Pedersen and Padden spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1531. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1531 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1531, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 1730, by Representatives Walen, Frame, 
Jinkins, Macri and Ormsby 


Concerning the effect of payment or acknowledgment made 
after the expiration of a limitations period. 


The measure was read the second time. 
MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be not adopted: 


Strike everything after the enacting clause and insert the 
following: 

“Sec. 1. RCW 4.16.270 and Code 1881 s 45 are each 
amended to read as follows: 
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When any payment of principal or interest has been or shall be 
made upon any existing contract, whether it be a bill of exchange, 
promissory note, bond or other evidence of indebtedness, if such 
payment be made after the same shall have become due, the 
limitation shall commence from the time the last payment was 
made. A payment is deemed to be the last payment if the time 
elapsed after that payment exceeds the statutory limitation period 
for bringing an action, regardless of any subsequent payment that 
may be more recent. Any payment of principal or interest made 
after the limitation period has expired shall not revive or extend 
the limitation period. 


Sec. 2. RCW 4.16.280 and Code 1881 s 44 are each amended 
to read as follows: 

No acknowledgment or promise shall be sufficient evidence of 
a new or continuing contract whereby to take the case out of the 
operation of this chapter, unless it is contained in some writing 
signed by the party to be charged thereby; ((but)) except, an 
acknowledgment or promise made after the limitations period has 
expired shall not revive or extend the limitations period. This 
section shall not alter the effect of any payment of principal or 
interest.” 

On page 1, line 2 of the title, after “period;” strike the 
remainder of the title and insert “and amending RCW 4.16.270 
and 4.16.280.” 


The President Pro Tempore declared the question before the 
Senate to be to not adopt the committee striking amendment by 
the Committee on Law & Justice to House Bill No. 1730. 

The motion by Senator Pedersen carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Pedersen moved that the following striking 
amendment no. 429 by Senators Pedersen and Padden be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 4.16.270 and Code 1881 s 45 are each 
amended to read as follows: 

When any payment ((ef principal orinterest)) has been or shall 
be made upon any existing contract prior to its applicable 
limitation period having expired, whether ((#tbe)) the contract is 
a bill of exchange, promissory note, bond, or other evidence of 
indebtedness, if ((such)) the payment ((be)) is made after ((the 
sameshal have beceme)) it is due, the limitation period shall 
((commence)) restart from the time the ((last)) most recent 
payment was made. Any payment on the contract made after the 
limitation period has expired shall not restart, revive, or extend 
the limitation period. 


Sec. 2. RCW 4.16.280 and Code 1881 s 44 are each amended 
to read as follows: 

No acknowledgment or promise shall be sufficient evidence of 
a new or continuing contract whereby to take the case out of the 
operation of this chapter, unless it is contained in some writing 
signed by the party to be charged thereby; ((but)) except, an 
acknowledgment or promise made after the limitation period has 
expired shall not restart, revive, or extend the limitation period. 
This section shall not alter the effect of any payment of principal 
or interest.” 

On page 1, line 2 of the title, after “period;” strike the 
remainder of the title and insert “and amending RCW 4.16.270 
and 4.16.280.” 


Senator Pedersen spoke in favor of adoption of the striking 
amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 429 by 
Senators Pedersen and Padden to House Bill No. 1730. 

The motion by Senator Pedersen carried and striking 
amendment no. 429 was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1730 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 

Senator Fortunato spoke on passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1730 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1730 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1730, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1607, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Caldier, 
Jinkins, Robinson, Macri and Cody) 


Concerning notice of material changes to the operations or 
governance structure of participants in the health care 
marketplace. 


The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1607 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Pedersen spoke in favor of passage of the bill. 

Senator Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1607. 
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ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1607 and the bill passed the Senate by the 
following vote: Yeas, 29; Nays, 19; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Salomon, Sheldon, Takko, 
Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, O’Ban, Padden, Rivers, 
Schoesler, Short, Wagoner, Walsh, Warnick, Wilson, L. and 
Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1607, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 2119, by Representatives Morris and 
Lekanoff 


Concerning the distribution of moneys derived from certain 
state forestlands. 


The measure was read the second time. 
MOTION 


On motion of Senator Liias, the rules were suspended, House 
Bill No. 2119 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Liias, Lovelett and Wagoner spoke in favor of passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 2119. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 2119 and the bill passed the Senate by the following vote: 
Yeas, 42; Nays, 6; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Takko, Van De Wege, Wagoner, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Brown, Holy, Honeyford, Short, Warnick 
and Wilson, L. 

Excused: Senator McCoy 


HOUSE BILL NO. 2119, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


2019 REGULAR SESSION 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1646, by House Committee on Appropriations (originally 

sponsored by Goodman, Eslick, Senn, Corry, Irwin, Griffey, 

Lovick, Graham, Davis, Frame, Appleton, Jinkins, Valdez and 
Ormsby) 


Concerning confinement in juvenile rehabilitation facilities. 
The measure was read the second time. 
MOTION 


Senator Darneille moved that the following committee striking 
amendment by the Committee on Human Services, Reentry & 
Rehabilitation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. The legislature recognizes state 
and national efforts to reform policies that incarcerate youth and 
young adults in the adult criminal justice system. The legislature 
acknowledges that transferring youth and young adults to the 
adult criminal justice system is not effective in reducing future 
criminal behavior. Youth and young adults incarcerated in the 
adult criminal justice system are more likely to recidivate than 
their counterparts housed in juvenile facilities. 

The legislature intends to enhance community safety by 
emphasizing rehabilitation of juveniles convicted even of the 
most serious violent offenses under the adult criminal justice 
system. Juveniles adjudicated as adults should be served and 
housed within the facilities of the juvenile rehabilitation 
administration up until age twenty-five, but released earlier if 
their sentence ends prior to that. In doing so, the legislature takes 
advantage of recent changes made by congress during the 
reauthorization of the juvenile justice and delinquency prevention 
act by the juvenile justice reform act of 2018 that allow youth and 
young adults who at the time of their offense are younger than the 
maximum age of confinement in a juvenile correctional facility, 
to be placed in a juvenile correctional facility by operation of state 
law. The emphasis on rehabilitation up to age twenty-five reflects 
similar programming in other states, which has significantly 
reduced recidivism of juveniles confined in adult correctional 
facilities. 


Sec. 2. RCW 72.01.410 and 2017 3rd sp.s. c 6 s 728 are each 
amended to read as follows: 

(1) Whenever any ((chidunderthe age of eighteen)) person is 
convicted as an adult in the courts of this state of a ((erHne 
amountinete—a)) felony offense committed under the age of 
eighteen, and is committed for a term of confinement, that 
((ehHd)) person shall be initially placed in a facility operated by 
the department of ((corrections-toe)) children, youth, and families. 
The department of corrections shall determine the ((ehid’s)) 
person’s earned release date. 

(a) (the earned-+elease date is prior te the chd’s twenty—first 
the-custedy_ofthe department of chidren, youth, and famities_or 

j arrives-atthe-age-oftwenty- 


ene-years- 

€) While in the custody of the department of children, youth, 
and families, the ((ehid)) person must have the same treatment, 
housing options, transfer, and access to program resources as any 
other ((ehHd)) person committed ((directhy)) to that juvenile 
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correctional facility or institution pursuant to chapter 13.40 RCW. 
Except as provided under (d) of this subsection, treatment, 
placement, and program decisions shall be at the sole discretion 
of the department of children, youth, and families. The ((yeuth)) 
person shall ((en};)) not be transferred ((baek)) to the custody of 
the department of corrections ((with)) without the approval of the 
department of children, youth, and families ((er-when+the-chid)) 
until the person reaches the age of ((#venty-one)) twenty-five. 

(6) (b) If the ((ehHd’s)) person’s sentence includes a term 
of community custody, the department of children, youth, and 
families shall not release the ((child)) person to community 
custody until the department of corrections has approved the 
((chHd’s)) person’s release plan pursuant to RCW 
9.94A.729(5)(b). Ifa ((ehHd)) person is held past his or her earned 
release date pending release plan approval, the department of 
children, youth, and families shall retain custody until a plan is 
approved or the ((ehHd)) person completes the ordered term of 
confinement prior to age ((#venty-one)) twenty-five. 

((Gix))) (c) If the department of children, youth, and families 
determines that retaining custody of the ((child)) person in a 
facility of the department of children, youth, and families presents 
a significant safety risk, the ((chiidmaybe+returned)) department 
of children, youth, and families may transfer the person to the 
custody of the department of corrections. 

((BHAthe chi’s earned release date is _on_or after the child’s 

i youth and families transfer 


the child to-a faciity_or institution_operated bythe departmentof 
children,—youth,_and_famiies.Despite_thetransfer,)) (d) The 
department of corrections ((retains)) must retain authority over 
custody decisions relating to a person whose earned release date 
is on or after the person’s twenty-fifth birthday and who is placed 
in a facility operated by the department of children, youth, and 
families under this section, unless the person qualifies for partial 
confinement under section 6 of this act, and must approve any 
leave from the facility. When the ((ehild)) person turns age 
((eventy-one)) twenty-five, he or she must be transferred ((baek)) 
to the department of corrections, except as described under 
section 6 of this act. The department of children, youth, and 
families has all routine and day-to-day operations authority for 
the ((ehHd)) person while the person is in its custody. 

(2)(a) Except as provided in (b) and (c) of this subsection, ((a8 
effender)) a person under the age of eighteen who is ((cernvicted 
confinement-at)) transferred to the custody of the department of 
corrections must be placed in a housing unit, or a portion of a 
housing unit, that is separated from ((efferders)) other persons in 
custody who are eighteen years of age or older, until the 
((effender)) person reaches the age of eighteen. 

(b) ((An-effender)) A person who is transferred to the custody 
of the department of corrections and reaches eighteen years of age 
may remain in a housing unit for ((effenders)) persons under the 
age of eighteen if the secretary of corrections determines that: (1) 
The ((efferder’s)) person’s needs and the ((eerrectienal)) 
rehabilitation goals for the ((efferder)) person could continue to 
be better met by the programs and housing environment that is 
separate from ((efferders)) other persons in custody who are 
eighteen years of age and older; and (ii) the programs or housing 
environment for ((efferders)) persons under the age of eighteen 
will not be substantially affected by the continued placement of 
the ((efferder)) person in that environment. The ((efferder)) 
person may remain placed in a housing unit for ((efferders)) 
persons under the age of eighteen until such time as the secretary 
of corrections determines that the ((efferder’s)) person’s needs 
and ((eerrectienal)) goals are no longer better met in that 


environment but in no case past the ((effernderstwenty—first)) 
person’s twenty-fifth birthday. 


(c) ((An-effender)) A person transferred to the custody of the 
department of corrections who is under the age of eighteen may 
be housed in an intensive management unit or administrative 
segregation unit containing offenders eighteen years of age or 
older if it is necessary for the safety or security of the offender or 
staff. In these cases, the offender must be kept physically separate 
from other offenders at all times. 

(3) The department of children, youth, and families must 
review the placement of a person over age twenty-one in the 
custody of the department of children, youth, and families under 
this section to determine whether the person should be transferred 
to the custody of the department of corrections. The department 
of children, youth, and families may determine the frequency of 
the review required under this subsection, but the review must 
occur at least once before the person reaches age twenty-three if 
the person’s commitment period in a juvenile institution extends 
beyond the person’s twenty-third birthday. 


Sec. 3. RCW 13.40.300 and 2018 c 162 s 7 are each amended 
to read as follows: 

(1) Except as provided in subsection (2) of this section, a 
juvenile offender may not be committed by the juvenile court to 
the department of children, youth, and families for placement in 
a juvenile ((cerrectional—institutien)) rehabilitation facility 
beyond the juvenile offender’s twenty-first birthday. 

(2) A juvenile offender ((cenvieted)) adjudicated of an A++ 
juvenile disposition category offense listed in RCW 13.40.0357, 
or found to be armed with a firearm and sentenced to an additional 
twelve months pursuant to RCW 13.40.193(3)(b), may be 
committed by the juvenile court to the department of children, 
youth, and families for placement in a juvenile ((cerrectional 
tastitutier)) rehabilitation facility up to the juvenile offender’s 
twenty-fifth birthday, but not beyond. 

(3) A juvenile may be under the jurisdiction of the juvenile 
court or the authority of the department of children, youth, and 
families beyond the juvenile’s eighteenth birthday only if prior to 
the juvenile’s eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication of a 
juvenile offense and the court by written order setting forth its 
reasons extends jurisdiction of juvenile court over the juvenile 
beyond his or her eighteenth birthday, except: 

(i) If the court enters a written order extending jurisdiction 
under this subsection, it shall not extend jurisdiction beyond the 
juvenile’s twenty-first birthday; 

(ii) If the order fails to specify a specific date, it shall be 
presumed that jurisdiction is extended to age twenty-one; and 

(iii) If the juvenile court previously extended jurisdiction 
beyond the juvenile’s eighteenth birthday, and that period of 
extension has not expired, the court may further extend 
jurisdiction by written order setting forth its reasons; 

(b) The juvenile has been found guilty after a fact finding or 
after a plea of guilty and an automatic extension is necessary to 
allow for the imposition of disposition; 

(c) Disposition has been held and an automatic extension is 
necessary to allow for the execution and enforcement of the 
court’s order of disposition, subject to the following: 

(i) If an order of disposition imposes commitment to the 
department, then jurisdiction is automatically extended to include 
a period of up to twelve months of parole, in no case extending 
beyond the offender’s twenty-first birthday, except; 

(ii) If an order of disposition imposes a commitment to the 
department for a juvenile offender ((cenvieted)) adjudicated of an 
A++ juvenile disposition category offense listed in RCW 
13.40.0357, or found to be armed with a firearm and sentenced to 
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an additional twelve months pursuant to RCW 13.40.193(3)(b), 
then jurisdiction for parole is automatically extended to include a 
period of up to twenty-four months of parole, in no case extending 
beyond the offender’s twenty-fifth birthday; 

(d) While proceedings are pending in a case in which 
jurisdiction is vested in the adult criminal court pursuant to RCW 
13.04.030, the juvenile turns eighteen years of age and is 
subsequently found not guilty of the charge for which he or she 
was transferred, or is convicted in the adult criminal court of ((a@ 
tJesserinehided)) an offense that is not also an offense listed in 
RCW 13.04.030(1)(e)(v), and an automatic extension is necessary 
to impose the juvenile disposition as required by RCW 
13.04.030(1)(e)(v)(C)CD; or 

(e) Pursuant to the terms of RCW 13.40.190 and 13.40.198, the 
juvenile court maintains jurisdiction beyond the juvenile 
offender’s twenty-first birthday for the purpose of enforcing an 
order of restitution or penalty assessment. 

(4) Except as otherwise provided herein, in no event may the 
juvenile court have authority to extend jurisdiction over any 
juvenile offender beyond the juvenile offender’s twenty-first 
birthday. 

(5) Notwithstanding any extension of jurisdiction over a person 
pursuant to this section, the juvenile court has no jurisdiction over 
any offenses alleged to have been committed by a person eighteen 
years of age or older. 


NEW SECTION. Sec. 4. A new section is added to chapter 
72.01 RCW to read as follows: 

(1) Any person in the custody of the department of social and 
health services or the department of children, youth, and families 
on or before the effective date of this section, who was under the 
age of eighteen at the time of the commission of the offense and 
who was convicted as an adult, must remain in the custody of the 
department of children, youth, and families until transfer to the 
department of corrections or release pursuant to RCW 72.01.410. 

(2) Any person in the custody of the department of corrections 
on the effective date of this section, who was under the age of 
eighteen at the time of the commission of the offense and who 
was convicted as an adult, and who has not yet reached the age of 
twenty-five, is eligible for transfer to the custody of the 
department of children, youth, and families beginning January 1, 
2020, subject to the process established in subsection (3) of this 
section. 

(3) By February 1, 2020, the department of corrections and the 
department of children, youth, and families must review and 
determine whether a person identified in subsection (2) of this 
section should transfer from the department of corrections to the 
department of children, youth, and families through the following 
process: 

(a) No later than September 1, 2019, the department of 
corrections and the department of children, youth, and families 
shall establish, through a memorandum of understanding, a 
multidisciplinary interagency team to conduct a case-by-case 
review of the transfer of persons from the department of 
corrections to the department of children, youth, and families 
pursuant to subsection (2) of this section. The multidisciplinary 
interagency team must include a minimum of three 
representatives from the department of corrections and three 
representatives from the department of children, youth, and 
families, and must provide the person whose transfer is being 
considered an opportunity to consent to the transfer. In 
considering whether a transfer to the department of children, 
youth, and families is appropriate, the multidisciplinary 
interagency team may consider any relevant factors including, but 
not limited to: 
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(i) The safety and security of the person, staff, and other 
persons in the custody of the department of children, youth, and 
families; 

(ii) The person’s behavior and assessed risks and needs; 

(iii) Whether the department of children, youth, and families or 
the department of corrections’ programs are better equipped to 
facilitate successful rehabilitation and reentry into the 
community; and 

(iv) Any statements regarding the transfer made by the person 
whose transfer is being considered. 

(b) After reviewing each proposed transfer, the 
multidisciplinary interagency team shall make a recommendation 
regarding the transfer to the secretaries of the department of 
children, youth, and families and the department of corrections. 
This recommendation must be provided to the secretaries of each 
department by January 1, 2020. 

(c) The secretaries of the department of children, youth, and 
families and the department of corrections, or their designees, 
shall approve or deny the transfer within thirty days of receiving 
the recommendation of the multidisciplinary interagency team, 
and by no later than February 1, 2020. 

(4) This section expires July 1, 2021. 


Sec. 5. 2018 c 162 s 9 (uncodified) is amended to read as 
follows: 

(1) The Washington state institute for public policy must: 

(a) Assess the impact of ((this-aet)) chapter 162, Laws of 2018, 
and sections 2 through 6, chapter . . ., Laws of 2019 (sections 2 
through 6 of this act) on community safety, racial 
disproportionality, recidivism, state expenditures, and youth 
rehabilitation, to the extent possible((;)); and 

(b) Conduct a cost-benefit analysis, including health impacts 
and recidivism effects, of extending RCW 72.01.410 to include 
all offenses committed under the age of twenty-one. 

(2) The institute shall submit, in compliance with RCW 
43.01.036, a preliminary report on the requirements listed in 
subsection (1) of this section to the governor and the appropriate 
committees of the legislature by December 1, 2023, and a final 
report to the governor and the appropriate committees of the 
legislature by December 1, 2031. 


NEW SECTION. Sec. 6. A new section is added to chapter 
72.01 RCW to read as follows: 

(1) A person in the custody of the department of children, 
youth, and families under RCW 72.01.410 who has an earned 
release date that is after the person’s twenty-fifth birthday but on 
or before the person’s twenty-sixth birthday may, after turning 
twenty-five, serve the remainder of the person’s term of 
confinement in partial confinement on electronic home 
monitoring under the authority and supervision of the department 
of children, youth, and families, provided that the department of 
children, youth, and families determines that such placement and 
retention by the department of children, youth, and families is in 
the best interests of the person and the community. The 
department of children, youth, and families retains the authority 
to transfer the person to the custody of the department of 
corrections under RCW 72.01.410. 

(2) A person placed on electronic home monitoring under this 
section must otherwise continue to be subject to similar treatment, 
options, access to programs and resources, conditions, and 
restrictions applicable to other similarly situated persons under 
the jurisdiction of the department of children, youth, and families. 
If the person has a sentence that includes a term of community 
custody, this term of community custody must begin after the 
current term of confinement has ended. 
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(3) If a person placed on electronic home monitoring under this DESCRIPTION AND OFFENSE CATEGORY 


section commits a violation requiring the return of the person to JUVENILE JUVENILE DISPOSITION 
total confinement, the person must be transferred to the custody DISPOSITION CATEGORY FOR ATTEMPT, 
and supervision of the department of corrections for the OFFENSE DESCRIPTION BAILJUMP, CONSPIRACY, OR 
remainder of the sentence. CATEGORY (RCW CITATION) SOLICITATION 
ffl C Illegally Obtaining Legend Drug (69.41.020 D 
NEW SECTION. Sec. 7. A new section is added to chapter Sale Delivery: Hs eae ô ae d Drug ue Intent te 
43.216 RCW to read as follows: C+ Sell (69.41.030(2)(a)) D+ 
(1) The department shall meet regularly with the school E Possession of Legend Drug (69.41.030(2 
re : 3 gend Drug (69.41. )(b)) E 
districts that educate students who are in the custody of medium Violation of Uniforin Controlled: Substanves Act 
and maximum security facilities operated by juvenile B+ Narcotic, Methamphetamine, or Flunitrazepam Sale B+ 


rehabilitation to help coordinate activities in areas of common 
interest, such as communication with parents. The office of the 
superintendent of public instruction shall facilitate upon request 
of the department. 


(69.50.401(2) (a) or (b)) 


c Violation of Uniform Controlled Substances Act - c 
Nonnarcotic Sale (69.50.401 (2)(c)) 


(2) The office of the superintendent of public instruction, in E e ee a A E 
collaboration with the department, shall create a comprehensive C (69.50.403) C 
plan for the education of students in juvenile rehabilitation and C+ Sale of Controlled Substance for Profit (69.50.410) C+ 
provide it to the governor and relevant committees of the E Unlawful Inhalation (9.47A.020) E 
lëgislatüre by September 1.2020: Violation of Uniform Controlled Substances Act - 

Sec. 8. RCW 13.40.0357 and 2018 c 162 s 3 are each B Narcotic, Methamphetamine, or Flunitrazepam B 


Counterfeit Substances (69.50.4011(2) (a) or (b)) 
Violation of Uniform Controlled Substances Act - 


amended to read as follows: 
DESCRIPTION AND OFFENSE CATEGORY 


JUVENILE JUVENILE DISPOSITION C  Nonnarcotic Counterfeit Substances (69.50.4011(2) (c)C 
DISPOSITION CATEGORY FOR ATTEMPT, (d), or (e)) 
OFFENSE DESCRIPTION BAILJUMP, CONSPIRACY, OR Violation of Uniform Controlled Substances Act - c 
CATEGORY (RCW CITATION) SOLICITATION Possession of a Controlled Substance (69.50.4013) 
Arson and Malicious Mischief c Violation of Uniform Controlled Substances Act - c 
A Arson 1 (9A.48.020) B+ Possession of a Controlled Substance (69.50.4012) 
B Arson 2 (9A.48.030) C Firearms and Weapons 
C Reckless Burning 1 (9A.48.040) D B Theft of Firearm (9A.56.300) C 
D Reckless Burning 2 (9A.48.050) E B Possession of Stolen Firearm (9A.56.310) C 
B Malicious Mischief 1 (9A.48.070) C E Carrying Loaded Pistol Without Permit (9.41.050) E 
C Malicious Mischief 2 (9A.48.080) D c Possession of Firearms by Minor (<18) c 
D Malicious Mischief 3 (9A.48.090) E (9.41.040(2)(a) (E) (v)) 
E Tampering with Fire Alarm Apparatus (9.40.100) E D+ Possession of Dangerous Weapon (9.41.250) E 
Tampering with Fire Alarm Apparatus with Intent to E D Intimidating Another Person by use of Weapon E 
Commit Arson (9.40.105) (9.41.270) 
A Possession of Incendiary Device (9.40.120) B+ Homicide 
Assault and Other Crimes Involving Physical Harm A+ Murder 1 (9A.32.030) A 
A Assault 1 (9A.36.011) B+ A+ Murder 2 (9A.32.050) B+ 
B+ Assault 2 (9A.36.021) C+ B+ Manslaughter 1 (9A.32.060) C+ 
C+ Assault 3 (9A.36.031) D+ C+ Manslaughter 2 (9A.32.070) D+ 
D+ Assault 4 (9A.36.041) E B+ Vehicular Homicide (46.61.520) Ct 
Bt Drive-By Shooting (9A.36.045) committed at age 15 C+ Kidnapping 
or under A Kidnap 1 (9A.40.020) B+ 
Ay Drive-By Shooting (9A.36.045) committed at age 16 ((A+)) B+ Kidnap 2 (9A.40.030) C+ 
or 17 A C+ Unlawful Imprisonment (9A.40.040) D+ 
D+ Reckless Endangerment (9A.36.050) E Obstructing Governmental Operation 
C+ Promoting Suicide Attempt (9A.36.060) D+ D Obstructing a Law Enforcement Officer (9A.76.020) E 
D+ Coercion (9A.36.070) E E Resisting Arrest (9A.76.040) E 
C+ Custodial Assault (9A.36.100) D+ B Introducing Contraband 1 (9A.76.140) C 
Burglary and Trespass C Introducing Contraband 2 (9A.76.150) D 
B+ Burglary 1 (9A.52.020) committed at age 15 or under C+ E Introducing Contraband 3 (9A.76.160) E 
A- Burglary 1 (9A.52.020) committed at age 16 or 17 B+ B+ Intimidating a Public Servant (9A.76.180) C+ 
B Residential Burglary (9A.52.025) C B+ Intimidating a Witness (9A.72.110) C+ 
B Burglary 2 (9A.52.030) C Public Disturbance 
D Burglary Tools (Possession of) (9A.52.060) E C+ Criminal Mischief with Weapon (9A.84.010(2)(b)) D+ 
D Criminal Trespass 1 (9A.52.070) E D+ Criminal Mischief Without Weapon (9A.84.010(2)(a)E 
E Criminal Trespass 2 (9A.52.080) E E Failure to Disperse (9A.84.020) E 
C Mineral Trespass (78.44.330) C E Disorderly Conduct (9A.84.030) E 
C Vehicle Prowling 1 (9A.52.095) D Sex Crimes 
D Vehicle Prowling 2 (9A.52.100) E A Rape 1 (9A.44.040) B+ 
Drugs B++ Rape 2 (9A.44.050) committed at age 14 or under B+ 
E Possession/Consumption of Alcohol (66.44.270) E a- Rape 2 (9A.44.050) committed at age 15 through age p, 


17 
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DESCRIPTION AND OFFENSE CATEGORY DESCRIPTION AND OFFENSE CATEGORY 
JUVENILE JUVENILE DISPOSITION JUVENILE JUVENILE DISPOSITION 
DISPOSITION CATEGORY FOR ATTEMPT, DISPOSITION CATEGORY FOR ATTEMPT, 
OFFENSE DESCRIPTION BAILJUMP, CONSPIRACY, OR OFFENSE DESCRIPTION BAILJUMP, CONSPIRACY, OR 
CATEGORY (RCW CITATION) SOLICITATION CATEGORY (RCW CITATION) SOLICITATION 
C+ Rape 3 (9A.44.060) D+ Motor Vehicle Related Crimes 
Bit Rape of a Child 1 (9A.44.073) committed at age 14 or Bt E Driving Without a License (46.20.005) E 
under B+ Hit and Run - Death (46.52.020(4)(a)) C+ 
A- Rape of a Child 1 (9A.44.073) committed atage 15. B+ C Hit and Run - Injury (46.52.020(4)(b)) D 
B+ Rape ofa Child 2 (9A.44.076) C+ D Hit and Run-Attended (46.52.020(5)) E 
B Incest 1 (9A.64.020(1)) C E Hit and Run-Unattended (46.52.010) E 
C Incest 2 (9A.64.020(2)) D C Vehicular Assault (46.61.522) D 
D+ Indecent Exposure (Victim <14) (9A.88.010) E c Attempting to Elude Pursuing Police Vehicle D 
E Indecent Exposure (Victim 14 or over) (9A.88.010) E (46.61.024) 
B+ Promoting Prostitution 1 (9A.88.070) C+ E Reckless Driving (46.61.500) E 
C+ Promoting Prostitution 2 (9A.88.080) D+ D Driving While Under the Influence (46.61.502 and E 
E O&A (Prostitution) (9A.88.030) E 46.61.504) 
B+ Indecent Liberties (9A.44.100) C+ Bt Felony Driving While Under the Influence B 
7a Child Molestation 1 (9A.44.083) committed at age 14 B+ (46.61.502(6)) 
or under B+ Felony Physical Control of a Vehicle While Under B 
Child Molestation 1 (9A.44.083) committed at age 15 the Influence (46.61.504(6)) 
B+ 
through age 17 Other 
B Child Molestation 2 (9A.44.086) C+ B Animal Cruelty 1 (16.52.205) C 
C Failure to Register as a Sex Offender (9A.44.132) D B Bomb Threat (9.61.160) C 
Theft, Robbery, Extortion, and Forgery C Escape 1! (9A.76.110) C 
B Theft 1 (9A.56.030) C C Escape 2! (9A.76.120) C 
C Theft 2 (9A.56.040) D D Escape 3 (9A.76.130) E 
D Theft 3 (9A.56.050) E E Obscene, Harassing, Etc., Phone Calls (9.61.230) E 
B Theft of Livestock 1 and 2 (9A.56.080 and c A Other Offense Equivalent to an Adult Class A B+ 
9A.56.083) Felony 
C Forgery (9A.60.020) D B Other Offense Equivalent to an Adult Class B 
A Robbery 1 (9A.56.200) committed at age 15 or B+ Felony 
under c Other Offense Equivalent to an Adult Class C D 
A++ Robbery 1 (9A.56.200) committed at age 16 or 17 ((A+)) Felony 
A D Other Offense Equivalent to an Adult Gross E 
B+ Robbery 2 (9A.56.210) C+ Misdemeanor 
B+ Extortion 1 (9A.56.120) C+ E Other Offense Equivalent to an Adult E 
C+ Extortion 2 (9A.56.130) D+ Misdemeanor 
C Identity Theft 1 (9.35.020(2)) D Violation of Order of Restitution, Community v 
D Identity Theft 2 (9.35.020(3)) E Supervision, or Confinement (13.40.200) 
D Improperly Obtaining Financial Information E 'Escape 1 and 2 and Attempted Escape 1 and 2 are classed as 
(9.35.010) C offenses and the standard range is established as follows: 
B Possession of a Stolen Vehicle (9A.56.068) C Ist escape or attempted escape during 12-month period - 28 
B Possession of Stolen Property 1 (9A.56.150) C days confinement 
C Possession of Stolen Property 2 (9A.56.160) D 2nd escape or attempted escape during 12-month period - 8 
D Possession of Stolen Property 3 (9A.56.170) E weeks confinement 
B Taking Motor Vehicle Without Permission 1 c 3rd and subsequent escape or attempted escape during 12- 
(9A.56.070) month period - 12 weeks confinement 
C O. Vehicle Without Permission2 D ?If the court finds that a respondent has violated terms of an 
B Theft ofa Motor Vehicle (9A.56.065) c order, it may impose a penalty of up to 30 days of confinement. 


JUVENILE SENTENCING STANDARDS 
This schedule must be used for juvenile offenders. The court may select sentencing option A, B, C, or D. 
OPTION A 
JUVENILE OFFENDER SENTENCING GRID 
STANDARD RANGE 


A++ 129 to 260 weeks for all category A++ offenses 


A+ 180 weeks to age 21 for all category A+ offenses 


A 103-129 weeks for all category A offenses 

A- 30-40 weeks 52-65 weeks 80-100 weeks 103-129 weeks 103-129 weeks 

Bt++ 15-36 weeks 52-65 weeks 80-100 weeks 103-129 weeks 103-129 weeks 
CURRENT B+ 15-36 weeks 15-36 weeks 52-65 weeks 80-100 weeks 103-129 weeks 
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OPTION A 
JUVENILE OFFENDER SENTENCING GRID 
STANDARD RANGE 
OFFENSE B LS LS 15-36 weeks 15-36 weeks 52-65 weeks 
CATEGORY C+ LS LS LS 15-36 weeks 15-36 weeks 
C LS LS LS LS 15-36 weeks 
D+ LS LS LS LS LS 
D LS LS LS LS LS 
E LS LS LS LS LS 
PRIOR 0 1 2 3 4 or more 
ADJUDICATIONS 


NOTE: References in the grid to days or weeks mean periods of confinement. “LS” means “local sanctions” as defined in RCW 13.40.020. 


(1) The vertical axis of the grid is the current offense category. 
The current offense category is determined by the offense of 
adjudication. 

(2) The horizontal axis of the grid is the number of prior 
adjudications included in the juvenile’s criminal history. Each 
prior felony adjudication shall count as one point. Each prior 
violation, misdemeanor, and gross misdemeanor adjudication 
shall count as 1/4 point. Fractional points shall be rounded down. 

(3) The standard range disposition for each offense is 
determined by the intersection of the column defined by the prior 
adjudications and the row defined by the current offense category. 

(4) RCW 13.40.180 applies if the offender is being sentenced 
for more than one offense. 

(5) A current offense that is a violation is equivalent to an 
offense category of E. However, a disposition for a violation shall 
not include confinement. 


OR 


OPTION B 
SUSPENDED DISPOSITION ALTERNATIVE 


(1) If the offender is subject to a standard range disposition 
involving confinement by the department, the court may impose 
the standard range and suspend the disposition on condition that 
the offender comply with one or more local sanctions and any 
educational or treatment requirement. The treatment programs 
provided to the offender must be either research-based best 
practice programs as identified by the Washington state institute 
for public policy or the joint legislative audit and review 
committee, or for chemical dependency treatment programs or 
services, they must be evidence-based or research-based best 
practice programs. For the purposes of this subsection: 

(a) “Evidence-based” means a program or practice that has had 
multiple site random controlled trials across heterogeneous 
populations demonstrating that the program or practice is 
effective for the population; and 

(b) “Research-based” means a program or practice that has 
some research demonstrating effectiveness, but that does not yet 
meet the standard of evidence-based practices. 

(2) If the offender fails to comply with the suspended 
disposition, the court may impose sanctions pursuant to RCW 
13.40.200 or may revoke the suspended disposition and order the 
disposition’s execution. 

(3) An offender is ineligible for the suspended disposition 
option under this section if the offender: 

(a) Is adjudicated of an A+ or A++ offense; 

(b) Is fourteen years of age or older and is adjudicated of one 
or more of the following offenses: 

(i) A class A offense, or an attempt, conspiracy, or solicitation 
to commit a class A offense; 


(ii) Manslaughter in the first degree (RCW 9A.32.060); 

(iii) Assault in the second degree (RCW 9A.36.021), extortion 
in the first degree (RCW 9A.56.120), kidnapping in the second 
degree (RCW 9A.40.030), drive-by shooting (RCW 9A.36.045), 
vehicular homicide (RCW 46.61.520), hit and run death (RCW 
46.52.020(4)(a)), or manslaughter 2 (RCW 9A.32.070); or 

(iv) Violation of the uniform controlled substances act (RCW 
69.50.401(2) (a) and (b)), when the offense includes infliction of 
bodily harm upon another or when during the commission or 
immediate withdrawal from the offense the respondent was armed 
with a deadly weapon; 

(c) Is ordered to serve a disposition for a firearm violation 
under RCW 13.40.193; 

(d) Is adjudicated of a sex offense as defined in RCW 
9.94A.030; or 

(e) Has a prior option B disposition. 


OR 


OPTION C 
CHEMICAL DEPENDENCY/MENTAL HEALTH 
DISPOSITION ALTERNATIVE 


If the juvenile offender is subject to a standard range 
disposition of local sanctions or 15 to 36 weeks of confinement 
and has not committed a B++ or B+ offense, the court may impose 
a disposition under RCW 13.40.160(4) and 13.40.165. 


OR 


OPTION D 
MANIFEST INJUSTICE 


If the court determines that a disposition under option A, B, or 
C would effectuate a manifest injustice, the court shall impose a 
disposition outside the standard range under RCW 13.40.160(2). 


Sec. 9. RCW 13.04.030 and 2018 c 162 s 2 are each amended 
to read as follows: 

(1) Except as provided in this section, the juvenile courts in this 
state shall have exclusive original jurisdiction over all 
proceedings: 

(a) Under the interstate compact on placement of children as 
provided in chapter 26.34 RCW; 

(b) Relating to children alleged or found to be dependent as 
provided in chapter 26.44 RCW and in RCW 13.34.030 through 
13.34.161; 

(c) Relating to the termination of a parent and child relationship 
as provided in RCW 13.34.180 through 13.34.210; 

(d) To approve or disapprove out-of-home placement as 
provided in RCW 13.32A.170; 

(e) Relating to juveniles alleged or found to have committed 
offenses, traffic or civil infractions, or violations as provided in 
RCW 13.40.020 through 13.40.230, unless: 
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(i) The juvenile court transfers jurisdiction of a particular 
juvenile to adult criminal court pursuant to RCW 13.40.110; 

(ii) The statute of limitations applicable to adult prosecution for 
the offense, traffic or civil infraction, or violation has expired; 

(iii) The alleged offense or infraction is a traffic, fish, boating, 
or game offense, or traffic or civil infraction committed by a 
juvenile sixteen years of age or older and would, if committed by 
an adult, be tried or heard in a court of limited jurisdiction, in 
which instance the appropriate court of limited jurisdiction shall 
have jurisdiction over the alleged offense or infraction, and no 
guardian ad litem is required in any such proceeding due to the 
juvenile’s age. If such an alleged offense or infraction and an 
alleged offense or infraction subject to juvenile court jurisdiction 
arise out of the same event or incident, the juvenile court may 
have jurisdiction of both matters. The jurisdiction under this 
subsection does not constitute “transfer” or a “decline” for 
purposes of RCW 13.40.110 (1) or (2) or (e)(i) of this subsection. 
Courts of limited jurisdiction which confine juveniles for an 
alleged offense or infraction may place juveniles in juvenile 
detention facilities under an agreement with the officials 
responsible for the administration of the juvenile detention 
facility in RCW 13.04.035 and 13.20.060; 

(iv) The alleged offense is a traffic or civil infraction, a 
violation of compulsory school attendance provisions under 
chapter 28A.225 RCW, or a misdemeanor, and a court of limited 
jurisdiction has assumed concurrent jurisdiction over those 
offenses as provided in RCW 13.04.0301; or 

(v) The juvenile is sixteen or seventeen years old on the date 
the alleged offense is committed and the alleged offense is: 

(A) A serious violent offense as defined in RCW 9.94A.030; 

(B) A violent offense as defined in RCW 9.94A.030 and the 
juvenile has a criminal history consisting of: One or more prior 
serious violent offenses; two or more prior violent offenses; or 
three or more of any combination of the following offenses: Any 
class A felony, any class B felony, vehicular assault, or 
manslaughter in the second degree, all of which must have been 
committed after the juvenile’s thirteenth birthday and prosecuted 
separately; or 

(C) Rape of a child in the first degree. 

(I) In such a case the adult criminal court shall have exclusive 
original jurisdiction, except as provided in (e)(v)(C)(ID and (III) 
of this subsection. 

(II) The juvenile court shall have exclusive jurisdiction over the 
disposition of any remaining charges in any case in which the 
juvenile is found not guilty in the adult criminal court of the 
charge or charges for which he or she was transferred, or is 
convicted in the adult criminal court of ((atesser+nehaded)) an 
offense that is not also an offense listed in (e)(v) of this 
subsection. The juvenile court shall maintain residual juvenile 
court jurisdiction up to age twenty-five if the juvenile has turned 
eighteen years of age during the adult criminal court proceedings 
but only for the purpose of returning a case to juvenile court for 
disposition pursuant to RCW 13.40.300(3)(d). (However ence 


hearing—pursuant to RCW 1340110 +e -determine—whetherto 
return-the ease to-adult criminal court for sentencing.) ) 

(IID) The prosecutor and respondent may agree to juvenile court 
jurisdiction and waive application of exclusive adult criminal 
jurisdiction in (e)(v)(A) through (C) of this subsection and 
remove the proceeding back to juvenile court with the court’s 
approval. 
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If the juvenile challenges the state’s determination of the 
juvenile’s criminal history under (e)(v) of this subsection, the 
state may establish the offender’s criminal history by a 
preponderance of the evidence. If the criminal history consists of 
adjudications entered upon a plea of guilty, the state shall not bear 
a burden of establishing the knowing and voluntariness of the 
plea; 

(f) Under the interstate compact on juveniles as provided in 
chapter 13.24 RCW; 

(g) Relating to termination of a diversion agreement under 
RCW 13.40.080, including a proceeding in which the divertee has 
attained eighteen years of age; 

(h) Relating to court validation of a voluntary consent to an out- 
of-home placement under chapter 13.34 RCW, by the parent or 
Indian custodian of an Indian child, except if the parent or Indian 
custodian and child are residents of or domiciled within the 
boundaries of a federally recognized Indian reservation over 
which the tribe exercises exclusive jurisdiction; 

(i) Relating to petitions to compel disclosure of information 
filed by the department of social and health services pursuant to 
RCW 74.13.042; and 

Gj) Relating to judicial determinations and permanency 
planning hearings involving developmentally disabled children 
who have been placed in out-of-home care pursuant to a voluntary 
placement agreement between the child’s parent, guardian, or 
legal custodian and the department of social and health services 
and the department of children, youth, and families. 

(2) The family court shall have concurrent original jurisdiction 
with the juvenile court over all proceedings under this section if 
the superior court judges of a county authorize concurrent 
jurisdiction as provided in RCW 26.12.010. 

(3) The juvenile court shall have concurrent original 
jurisdiction with the family court over child custody proceedings 
under chapter 26.10 RCW and parenting plans or residential 
schedules under chapter((s)) 26.09 ((and2626)), 26.26A, or 
26.26B RCW as provided for in RCW 13.34.155. 

(4) A juvenile subject to adult superior court jurisdiction under 
subsection (1)(e)(i) through (v) of this section, who is detained 
pending trial, may be detained in a detention facility as defined in 
RCW 13.40.020 pending sentencing or a dismissal. 


Sec. 10. RCW 13.40.110 and 2018 c 162 s 4 are each 
amended to read as follows: 

(1) Discretionary decline hearing - The prosecutor, respondent, 
or the court on its own motion may, before a hearing on the 
information on its merits, file a motion requesting the court to 
transfer the respondent for adult criminal prosecution and the 
matter shall be set for a hearing on the question of declining 
jurisdiction only if: 

(a) The respondent is, at the time of proceedings, at least fifteen 
years of age or older and is charged with a serious violent offense 
as defined in RCW 9.94A.030; ((ət)) 

(b) The respondent is, at the time of proceedings, fourteen years 
of age or younger and is charged with murder in the first degree 
(RCW 9A.32.030), and/or murder in the second degree (RCW 
9A.32.050); or 

(c) The respondent is any age and is charged with custodial 
assault, RCW_9A.36.100, and, at the time the respondent_is 
charged, is already serving a minimum juvenile sentence to age 
twenty-one. 

(2) Mandatory decline hearing - Unless waived by the court, 
the parties, and their counsel, a decline hearing shall be held when 
the information alleges an escape by the respondent and the 
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respondent is serving a minimum juvenile sentence to age twenty- 
one. 

(3) The court after a decline hearing may order the case 
transferred for adult criminal prosecution upon a finding that the 
declination would be in the best interest of the juvenile or the 
public. The court shall consider the relevant reports, facts, 
opinions, and arguments presented by the parties and their 
counsel. 

(4) When the respondent is transferred for criminal prosecution 
or retained for prosecution in juvenile court, the court shall set 
forth in writing its finding which shall be supported by relevant 
facts and opinions produced at the hearing. 


NEW SECTION. Sec. 11. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, sections 1 through 6 of this act are null and void.” 

On page 1, line 2 of the title, after “facilities;” strike the 
remainder of the title and insert “amending RCW 72.01.410, 
13.40.300, 13.40.0357, 13.04.030, and 13.40.110; amending 
2018 c 162 s 9 (uncodified); adding new sections to chapter 72.01 
RCW; adding a new section to chapter 43.216 RCW; creating 
new sections; prescribing penalties; and providing an expiration 
date.” 


MOTION 


Senator Padden moved that the following amendment no. 664 
by Senator Padden be adopted: 


On page 2, line 25, after “twenty-five”, insert “, or until the person 
reaches the age of twenty-one if the person was adjudicated for one 
of the following offenses committed at age sixteen or seventeen: 

(i) A serious violent offense as defined in RCW 9.94A.030: 

(ii) A violent offense as defined in RCW 9.94A.030 and the 
person has a criminal history consisting of: (A) One or more prior 
serious violent offenses; (B) two or more prior violent offenses; or 
(C) three or more of any combination of the following offenses: Any 
class A felony, any class B felony, vehicular assault, or manslaughter 
in the second degree, all of which must have been committed after 
the persons’s thirteenth birthday and prosecuted separately; or 

(iii) Rape of a child in the first degree” 


Senators Padden and Short spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Darneille spoke against adoption of the amendment to 
the committee striking amendment. 

Senator Short demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Padden 
on page 2, line 25 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Padden and the amendment was not adopted by the 
following vote:Yeas, 20; Nays, 28; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick, Wilson, L. 
and Zeiger 


Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Van De Wege, Walsh, 
Wellman and Wilson, C. 

Excused: Senator McCoy. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Human Services, Reentry & Rehabilitation 
to Engrossed Second Substitute House Bill No. 1646. 

The motion by Senator Darneille carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Darneille, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1646 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Dameille spoke in favor of passage of the bill. 


POINT OF ORDER 


Senator Sheldon: ‘Madam President, isn’t it correct in Reed’s 
Rules that we follow, that it is improper to discuss the vote that 
might have been taken in another body as to try to influence 
members here in the Senate?” 


President Pro Tempore Keiser “That is correct.” 
Senator Sheldon: “Would you please inform...” 
RULING BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “I will inform the entire 
body not to refer to the other chamber by name or to the votes 
thereon, or therein.” 


Senator Walsh spoke in favor of passage of the bill. 
Senator Padden spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1646 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1646 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 29; 
Nays, 19; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick and 
Wilson, L. 

Excused: Senator McCoy 
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1646, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1112, by House Committee on Appropriations (originally 
sponsored by Fitzgibbon, Kloba, Peterson, Tharinger, Jinkins, 
Macri, Goodman, Bergquist, Doglio, Robinson, Pollet, Stanford 
and Frame) 


Reducing greenhouse gas emissions from hydrofluorocarbons. 
The measure was read the second time. 
MOTION 


Senator Carlyle moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. (1) The legislature finds that 
hydrofluorocarbons are air pollutants that pose significant threats 
to our environment and that safer alternatives for the most 
damaging hydrofluorocarbons are readily available and cost- 
effective. 

(2) Hydrofluorocarbons came into widespread commercial use 
as United States environmental protection agency-approved 
replacements for ozone-depleting substances that were being 
phased out under an international agreement. However, under a 
2017 federal appeals court ruling, while the environmental 
protection agency had been given the power to originally 
designate hydrofluorocarbons as suitable replacements for the 
ozone-depleting substances, the environmental protection agency 
did not have clear authority to require the replacement of 
hydrofluorocarbons once the replacement of the original ozone- 
depleting substances had already occurred. 

(3) Because the impacts of climate change will not wait until 
congress acts to clarify the scope of the environmental protection 
agency’s authority, it falls to the states to provide leadership on 
addressing hydrofluorocarbons. Doing so will not only help the 
climate, but will help American businesses retain their positions 
as global leaders in air conditioning and refrigerant technologies. 
Although hydrofluorocarbons currently represent a small 
proportion of the state’s greenhouse gas emissions, emissions of 
hydrofluorocarbons have been rapidly increasing in the United 
States and worldwide, and they are thousands of times more 
potent than carbon dioxide. However, hydrofluorocarbons are 
also a segment of the state’s emissions that will be comparatively 
easy to reduce and eliminate without widespread implications for 
the way that power is produced, heavy industries operate, or 
people transport themselves. Substituting or reducing the use of 
hydrofluorocarbons with the highest global warming potential 
will provide a significant boost to the state’s efforts to reduce its 
greenhouse gas emissions to the limits established in RCW 
70.235.020. 

(4) Therefore, it is the intent of the legislature to transition to 
the use of less damaging hydrofluorocarbons or suitable 
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substitutes in various applications in Washington, in a manner 
similar to the regulations that were adopted by the environmental 
protection agency, and that have been subsequently adopted or 
will be adopted in several other states around the country. 


Sec. 2. RCW 70.235.010 and 2010 c 146 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) “Carbon dioxide equivalents” means a metric measure used 
to compare the emissions from various greenhouse gases based 
upon their global warming potential. 

(2) “Climate advisory team” means the stakeholder group 
formed in response to executive order 07-02. 

(3) “Climate impacts group” means the University of 
Washington’s climate impacts group. 

(4) “Department” means the department of ecology. 

(5) “Director” means the director of the department. 

(6) “Greenhouse gas” and “greenhouse gases” includes carbon 
dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, sulfur hexafluoride, and any other gas or gases 
designated by the department by rule. 

(7) “Person” means an individual, partnership, franchise 
holder, association, corporation, a state, a city, a county, or any 
subdivision or instrumentality of the state. 

(8) “Program” means the department’s climate change 
program. 

(9) “Western climate initiative” means the collaboration of 
states, Canadian provinces, Mexican states, and tribes to design a 
multisector market-based mechanism as directed under the 
western regional climate action initiative signed by the governor 
on February 22, 2007. 

(10) “Class I substance” and “class II substance” means those 
substances listed in 42 U.S.C. Sec. 7671a, as it read on November 
15, 1990, or those substances listed in Appendix A or B of 
Subpart A of 40 C.F.R. Part 82, as those read on January 3, 2017. 

(11) “Hydrofluorocarbons” means a class of greenhouse gases 
that are saturated organic compounds containing hydrogen, 
fluorine, and carbon. 

(12) “Manufacturer” includes any person, firm, association, 
partnership, corporation, governmental entity, organization, or 
joint venture that produces any product that contains or uses 
hydrofluorocarbons or is an importer or domestic distributor of 
such a product. 

(13) “Residential consumer refrigeration products” has the 
same meaning as defined in section 430.2 of Subpart A of 10 
C.F.R. Part 430 (2017). 

(14) “Retrofit” has the same meaning as defined in section 152 
of Subpart F of 40 C.F.R. Part 82, as that section existed as of 
January 3, 2017. 

(15) “Substitute” means a chemical, product substitute, or 
alternative manufacturing process, whether existing or new, that 
is used to perform a function previously performed by a class I 
substance or class II substance and any substitute subsequently 
adopted to perform that function, including, but not limited to, 
hydrofluorocarbons. “Substitute” does not include 2-BTP or any 
compound as applied to its use in aerospace fire extinguishing 


systems. 


NEW SECTION. Sec. 3. A new section is added to chapter 
70.235 RCW to read as follows: 

(1) A person may not offer any product or equipment for sale, 
lease, or rent, or install or otherwise cause any equipment or 
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product to enter into commerce in Washington if that equipment 
or product consists of, uses, or will use a substitute, as set forth in 
appendix U and V, Subpart G of 40 C.F.R. Part 82, as those read 
on January 3, 2017, for the applications or end uses restricted by 
appendix U or V of the federal regulation, as those read on 
January 3, 2017, consistent with the deadlines established in 
subsection (2) of this section. Except where existing equipment is 
retrofit, nothing in this subsection requires a person that acquired 
a restricted product or equipment prior to the effective date of the 
restrictions in subsection (2) of this section to cease use of that 
product or equipment. Products or equipment manufactured prior 
to the applicable effective date of the restrictions specified in 
subsection (2) of this section may be sold, imported, exported, 
distributed, installed, and used after the specified effective date. 

(2) The restrictions under subsection (1) of this section for the 
following products and equipment identified in appendix U and 
V, Subpart G of 40 C.F.R. Part 82, as those read on January 3, 
2017, take effect beginning: 

(a) January 1, 2020, for: 

(i) Propellants; 

(ii) Rigid polyurethane applications and spray foam, flexible 
polyurethane, integral skin polyurethane, flexible polyurethane 
foam, polystyrene extruded sheet, polyolefin, phenolic insulation 
board, and bunstock; 

(iii) Supermarket systems, remote condensing units, stand- 
alone units, and vending machines; 

(b) January 1, 2021, for: 

(1) Refrigerated food processing and dispensing equipment; 

(ii) Compact residential consumer refrigeration products; 

(iii) Polystyrene extruded boardstock and billet, and rigid 
polyurethane low-pressure two component spray foam; 

(c) January 1, 2022, for residential consumer refrigeration 
products other than compact and built-in residential consumer 
refrigeration products; 

(d) January 1, 2023, for cold storage warehouses; 

(e) January 1, 2023, for built-in residential consumer 
refrigeration products; 

(f) January 1, 2024, for centrifugal chillers and positive 
displacement chillers; and 

(g) On either January 1, 2020, or the effective date of the 
restrictions identified in appendix U and V, Subpart G of 40 
C.F.R. Part 82, as those read on January 3, 2017, whichever 
comes later, for all other applications and end uses for substitutes 
not covered by the categories listed in (a) through (f) of this 
subsection. 

(3) The department may by rule: 

(a) Modify the effective date of a prohibition established in 
subsection (2) of this section if the department determines that the 
rule reduces the overall risk to human health or the environment 
and reflects the earliest date that a substitute is currently or 
potentially available or, in the case of certain specific applications 
of vending machines addressed by subsection (2)(a)(iii) of this 
section, modify the effective date of the prohibition to a date no 
later than January 1, 2022, if the department determines that 
relevant safety standards including, but not limited to, those 
published by underwriters laboratories (UL) or the American 
society of heating, refrigerating and air-conditioning engineers 
(ASHRAE), do not permit the use of commercially available 
substitutes for hydrofluorocarbons in those specific applications; 

(b) Prohibit the use of a substitute if the department determines 
that the prohibition reduces the overall risk to human health or the 
environment and that a lower risk substitute is currently or 
potentially available; 


(c)(i) Adopt a list of approved substitutes, use conditions, or 
use limits, if any; and 

(ii) Add or remove substitutes, use conditions, or use limits to 
or from the list of approved substitutes if the department 
determines those substitutes reduce the overall risk to human 
health and the environment; and 

(d) Designate acceptable uses of hydrofluorocarbons for 
medical uses that are exempt from the requirements of subsection 
(2) of this section. 

(4)(a) Within twelve months of another state’s enactment or 
adoption of restrictions on substitutes applicable to new light duty 
vehicles, the department may adopt restrictions applicable to the 
sale, lease, rental, or other introduction into commerce by a 
manufacturer of new light duty vehicles consistent with the 
restrictions identified in appendix B, Subpart G of 40 C.F.R. Part 
82, as it read on January 3, 2017. The department may not adopt 
restrictions that take effect prior to the effective date of 
restrictions adopted or enacted in at least one other state. 

(b) If the United States environmental protection agency 
approves a previously prohibited hydrofluorocarbon blend with a 
global warming potential of seven hundred fifty or less for foam 
blowing of polystyrene extruded boardstock and billet and rigid 
polyurethane low-pressure two-component spray foam pursuant 
to the significant new alternatives policy program under section 
7671(k) of the federal clean air act (42 U.S.C. Sec. 7401 et seq.), 
the department must expeditiously propose a rule consistent with 
RCW 34.05.320 to conform the requirements established under 
this section with that federal action. 

(5) A manufacturer must disclose the substitutes used in its 
products or equipment. That disclosure must take the form of: 

(a) A label on the equipment or product. The label must meet 
requirements designated by the department by rule. To the extent 
feasible, the department must recognize existing labeling that 
provides sufficient disclosure of the use of substitutes in the 
product or equipment. 

(i) The department must consider labels required by state 
building codes and other safety standards in its rule making; and 

(ii) The department may not require labeling of aircraft and 
aircraft components subject to certification requirements of the 
federal aviation administration. 

(b) Submitting information about the use of substitutes to the 
department, upon request. 

(i) By December 31, 2019, all manufacturers must notify the 
department of the status of each product class utilizing 
hydrofluorocarbons or other substitutes restricted under 
subsection (1) of this section that the manufacturer sells, offers 
for sale, leases, installs, or rents in Washington state. This status 
notification must identify the substitutes used by products or 
equipment in each product or equipment class in a manner 
determined by rule by the department. 

(ii) Within one hundred twenty days after the date of a 
restriction put in place under this section, any manufacturer 
affected by the restriction must provide an updated status 
notification. This notification must indicate whether the 
manufacturer has ceased the use of hydrofluorocarbons or 
substitutes restricted under this section within each product class 
and, ifnot, what hydrofluorocarbons or other restricted substitutes 
remain in use. 

(iii) After the effective date of a restriction put in place under 
this section, any manufacturer must provide an updated status 
notification when the manufacturer introduces a new or modified 
product or piece of equipment that uses hydrofluorocarbons or 
changes the type of hydrofluorocarbons utilized within a product 
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class affected by a restriction. Such a notification must occur 
within one hundred twenty days of the introduction into 
commerce in Washington of the product or equipment triggering 
this notification requirement. 

(6) The department may adopt rules to administer, implement, 
and enforce this section. If the department elects to adopt rules, 
the department must seek, where feasible and appropriate, to 
adopt rules, including rules under subsection (4) of this section, 
that are the same or consistent with the regulatory standards, 
exemptions, reporting obligations, disclosure requirements, and 
other compliance requirements of other states or the federal 
government that have adopted restrictions on the use of 
hydrofluorocarbons and other substitutes. Prior to the adoption or 
update of a rule under this section, the department must identify 
the sources of information it relied upon, including peer-reviewed 
science. 

(7) For the purposes of implementing the restrictions specified 
in appendix U of Subpart G of 40 C.F.R. Part 82, as it read on 
January 3, 2017, consistent with this section, the department must 
interpret the term “aircraft maintenance” to mean activities to 
support the production, fabrication, manufacture, rework, 
inspection, maintenance, overhaul, or repair of commercial, civil, 
or military aircraft, aircraft parts, aerospace vehicles, or aerospace 
components. 

(8) The authority granted by this section to the department for 
restricting the use of substitutes is supplementary to the 
department’s authority to control air pollution pursuant to chapter 
70.94 RCW. Nothing in this section limits the authority of the 
department under chapter 70.94 RCW. 

(9) Except where existing equipment is retrofit, the restrictions 
of this section do not apply to or limit any use of commercial 
refrigeration equipment that was installed or in use prior to the 
effective date of the restrictions established in this section. 


Sec. 4. RCW 70.94.430 and 2011 c 96 s 49 are each amended 
to read as follows: 

(1) Any person who knowingly violates any of the provisions 
of chapter 70.94 or 70.120 RCW, section 3 of this act, or any 
ordinance, resolution, or regulation in force pursuant thereto is 
guilty of a gross misdemeanor and upon conviction thereof shall 
be punished by a fine of not more than ten thousand dollars, or by 
imprisonment in the county jail for up to three hundred sixty-four 
days, or by both for each separate violation. 

(2) Any person who negligently releases into the ambient air 
any substance listed by the department of ecology as a hazardous 
air pollutant, other than in compliance with the terms of an 
applicable permit or emission limit, and who at the time 
negligently places another person in imminent danger of death or 
substantial bodily harm is guilty of a gross misdemeanor and 
shall, upon conviction, be punished by a fine of not more than ten 
thousand dollars, or by imprisonment for up to three hundred 
sixty-four days, or both. 

(3) Any person who knowingly releases into the ambient air 
any substance listed by the department of ecology as a hazardous 
air pollutant, other than in compliance with the terms of an 
applicable permit or emission limit, and who knows at the time 
that he or she thereby places another person in imminent danger 
of death or substantial bodily harm, is guilty of a class C felony 
and shall, upon conviction, be punished by a fine of not less than 
fifty thousand dollars, or by imprisonment for not more than five 
years, or both. 

(4) Any person who knowingly fails to disclose a potential 
conflict of interest under RCW 70.94.100 is guilty of a gross 
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misdemeanor, and upon conviction thereof shall be punished by 
a fine of not more than five thousand dollars. 


Sec. 5. RCW 70.94.431 and 2013 c 51 s 6 are each amended 
to read as follows: 

(1)(a) Except as provided in RCW 43.05.060 through 
43.05.080 and 43.05.150, and in addition to or as an alternate to 
any other penalty provided by law, any person who violates any 
of the provisions of this chapter, chapter 70.120 (REW--ehapter)) 
or 70.310 RCW, section 3 of this act, or any of the rules in force 
under such chapters or section may incur a civil penalty in an 
amount not to exceed ten thousand dollars per day for each 
violation. Each such violation shall be a separate and distinct 
offense, and in case of a continuing violation, each day’s 
continuance shall be a separate and distinct violation. 

(b) Any person who fails to take action as specified by an order 
issued pursuant to this chapter shall be liable for a civil penalty of 
not more than ten thousand dollars for each day of continued 
noncompliance. 

(2)(a) Penalties incurred but not paid shall accrue interest, 
beginning on the ninety-first day following the date that the 
penalty becomes due and payable, at the highest rate allowed by 
RCW 19.52.020 on the date that the penalty becomes due and 
payable. If violations or penalties are appealed, interest shall not 
begin to accrue until the thirty-first day following final resolution 
of the appeal. 

(b) The maximum penalty amounts established in this section 
may be increased annually to account for inflation as determined 
by the state office of the economic and revenue forecast council. 

(3) Each act of commission or omission which procures, aids 
or abets in the violation shall be considered a violation under the 
provisions of this section and subject to the same penalty. The 
penalties provided in this section shall be imposed pursuant to 
RCW 43.21B.300. 

(4) All penalties recovered under this section by the department 
shall be paid into the state treasury and credited to the air pollution 
control account established in RCW 70.94.015 or, if recovered by 
the authority, shall be paid into the treasury of the authority and 
credited to its funds. If a prior penalty for the same violation has 
been paid to a local authority, the penalty imposed by the 
department under subsection (1) of this section shall be reduced 
by the amount of the payment. 

(5) To secure the penalty incurred under this section, the state 
or the authority shall have a lien on any vessel used or operated 
in violation of this chapter which shall be enforced as provided in 
RCW 60.36.050. 

(6) Public or private entities that are recipients or potential 
recipients of department grants, whether for air quality related 
activities or not, may have such grants rescinded or withheld by 
the department for failure to comply with provisions of this 
chapter. 

(7) In addition to other penalties provided by this chapter, 
persons knowingly under-reporting emissions or other 
information used to set fees, or persons required to pay emission 
or permit fees who are more than ninety days late with such 
payments may be subject to a penalty equal to three times the 
amount of the original fee owed. 

(8) ((ByJanuaryt__992,)) The department shall develop rules 
for excusing excess emissions from enforcement action if such 
excess emissions are unavoidable. The rules shall specify the 
criteria and procedures for the department and local air authorities 
to determine whether a period of excess emissions is excusable in 
accordance with the state implementation plan. 
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Sec. 6. RCW 70.94.015 and 1998 c 321 s 33 are each 
amended to read as follows: 

(1) The air pollution control account is established in the state 
treasury. All receipts collected by or on behalf of the department 
from RCW 70.94.151(2), and receipts from nonpermit program 
sources under RCW 70.94.152(1) and 70.94.154(7), and all 
receipts from RCW ((70-94.650,-70-94.660,82.-44.0202), and 
8250-405)) 70.94.6528 and 70.94.6534 shall be deposited into 
the account. Moneys in the account may be spent only after 
appropriation. Expenditures from the account may be used only 
to develop and implement the provisions of chapters 70.94 and 
70.120 RCW and section 3 of this act. 

(2) The amounts collected and allocated in accordance with this 
section shall be expended upon appropriation except as otherwise 
provided in this section and in accordance with the following 
limitations: 

Portions of moneys received by the department of ecology 
from the air pollution control account shall be distributed by the 
department to local authorities based on: 

(a) The level and extent of air quality problems within such 
authority’s jurisdiction; 

(b) The costs associated with implementing air pollution 
regulatory programs by such authority; and 

(c) The amount of funding available to such authority from 
other sources, whether state, federal, or local, that could be used 
to implement such programs. 

(3) The air operating permit account is created in the custody 
of the state treasurer. All receipts collected by or on behalf of the 
department from permit program sources under RCW 
70.94.152(1), 70.94.161, 70.94.162, and 70.94.154(7) shall be 
deposited into the account. Expenditures from the account may 
be used only for the activities described in RCW 70.94.152(1), 
70.94.161, 70.94.162, and 70.94.154(7). Moneys in the account 
may be spent only after appropriation. 


NEW SECTION. Sec. 7. A new section is added to chapter 
19.27 RCW to read as follows: 

The building code council shall adopt rules that permit the use 
of substitutes approved under section 3 of this act and that do not 
require the use of substitutes that are restricted under section 3 of 
this act. 


NEW SECTION. Sec. 8. The department of ecology, in 
consultation with the department of commerce and the utilities 
and transportation commission, must complete a report 
addressing how to increase the use of refrigerants with a low 
global warming potential in mobile sources, utility equipment, 
and consumer appliances, and how to reduce other uses of 
hydrofluorocarbons in Washington. The report must be submitted 
to the legislature consistent with RCW 43.01.036 by December 1, 
2020, and must include recommendations for how to fund, 
structure, and prioritize a state program that incentivizes or 
provides grants to support the elimination of legacy uses of 
hydrofluorocarbons regulated under section 3 of this act or uses 
of hydrofluorocarbons not covered by section 3 of this act. 


NEW SECTION. Sec. 9. A new section is added to chapter 
39.26 RCW to read as follows: 

(1) The department shall establish purchasing and procurement 
policies that provide a preference for products that: 

(a) Are not restricted under section 3 of this act; 

(b) Do not contain hydrofluorocarbons or contain 
hydrofluorocarbons with a comparatively low global warming 
potential; 


(c) Are not designed to function only in conjunction with 
hydrofluorocarbons characterized by a comparatively high global 
warming potential; and 

(d) Were not manufactured using hydrofluorocarbons or were 
manufactured using hydrofluorocarbons with a low global 
warming potential. 

(2) No agency may knowingly purchase products that are not 
accorded a preference in the purchasing and procurement policies 
established by the department pursuant to subsection (1) of this 
section, unless there is no cost-effective and technologically 
feasible option that is accorded a preference. 

(3) Nothing in this section requires the department or any other 
state agency to breach an existing contract or dispose of stock that 
has been ordered or is in the possession of the department or other 
state agency as of the effective date of this section. 

(4) By December 1, 2020, and each December Ist of even 
numbered years thereafter, the department must submit a status 
report to the appropriate committees of the house of 
representatives and senate regarding the implementation and 
compliance of the department and state agencies with this section. 


NEW SECTION. Sec. 10. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page 1, line 2 of the title, after “hydrofluorocarbons;” strike 
the remainder of the title and insert “amending RCW 70.235.010, 
70.94.430, 70.94.431, and 70.94.015; adding a new section to 
chapter 70.235 RCW; adding a new section to chapter 19.27 
RCW; adding a new section to chapter 39.26 RCW; creating new 
sections; and prescribing penalties.” 


MOTION 


Senator King moved that the following amendment no. 646 by 
Senator King be adopted: 


On page 4, line 7, after “1,” strike “2020” and insert “2021” 

On page 4, line 15, after “1,” strike “2021” and insert “2022” 
On page 4, line 20, after “1,” strike “2022” and insert “2023” 
On page 4, line 23, after “1,” strike “2023” and insert “2024” 
On page 4, line 24, after “1,” strike “2023” and insert “2024” 
On page 4, line 26, after “1,” strike “2024” and insert “2025” 
On page 4, line 28, after “1,” strike “2020” and insert “2021” 


Senators King and Sheldon spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Carlyle spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 646 by Senator King 
on page 4, line 7 to the committee striking amendment. 

The motion by Senator King carried and amendment no. 646 
was adopted by a rising vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means as amended to Engrossed 
Second Substitute House Bill No. 1112. 

The motion by Senator Carlyle carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 
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On motion of Senator Carlyle, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1112 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 
Senator Carlyle spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1112 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1112 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 35; 
Nays, 13; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Billig, Braun, Carlyle, Cleveland, 
Conway, Dameille, Das, Dhingra, Frockt, Hasegawa, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Sheldon, Short, Takko, Van De Wege, Walsh, Wellman, Wilson, 
C. and Zeiger 

Voting nay: Senators Becker, Brown, Ericksen, Fortunato, 
Hawkins, Holy, Honeyford, King, Padden, Schoesler, Wagoner, 
Warnick and Wilson, L. 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1112, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1564, by Representatives 
Macri, Schmick, Cody, Tharinger, Jinkins, Kilduff, Appleton and 
Lekanoff 


Concerning the nursing facility medicaid payment system. 
The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Committee on Ways & Means be 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 74.46.561 and 2017 c 286 s 2 are each 
amended to read as follows: 

(1) The legislature adopts a new system for establishing 
nursing home payment rates beginning July 1, 2016. Any 
payments to nursing homes for services provided after June 30, 
2016, must be based on the new system. The new system must be 
designed in such a manner as to decrease administrative 
complexity associated with the payment methodology, reward 
nursing homes providing care for high acuity residents, 
incentivize quality care for residents of nursing homes, and 
establish minimum staffing standards for direct care. 
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(2) The new system must be based primarily on industry-wide 
costs, and have three main components: Direct care, indirect care, 
and capital. 

(3) The direct care component must include the direct care and 
therapy care components of the previous system, along with food, 
laundry, and dietary services. Direct care must be paid at a fixed 
rate, based on one hundred percent or greater of statewide case 
mix neutral median costs, but shall be set so that a nursing home 
provider’s direct care rate does not exceed one hundred eighteen 
percent of its base year’s direct care allowable costs except if the 
provider is below the minimum staffing standard established in 
RCW 74.42.360(2). Direct care must be performance-adjusted for 
acuity every six months, using case mix principles. Direct care 
must be regionally adjusted using county wide wage index 
information available through the United States department of 
labor’s bureau of labor statistics. There is no minimum occupancy 
for direct care. The direct care component rate allocations 
calculated in accordance with this section must be adjusted to the 
extent necessary to comply with RCW 74.46.421. 

(4) The indirect care component must include the elements of 
administrative expenses, maintenance costs, and housekeeping 
services from the previous system. A minimum occupancy 
assumption of ninety percent must be applied to indirect care. 
Indirect care must be paid at a fixed rate, based on ninety percent 
or greater of statewide median costs. The indirect care component 
rate allocations calculated in accordance with this section must be 
adjusted to the extent necessary to comply with RCW 74.46.421. 

(5) The capital component must use a fair market rental system 
to set a price per bed. The capital component must be adjusted for 
the age of the facility, and must use a minimum occupancy 
assumption of ninety percent. 

(a) Beginning July 1, 2016, the fair rental rate allocation for 
each facility must be determined by multiplying the allowable 
nursing home square footage in (c) of this subsection by the (RS 
means)) RSMeans rental rate in (d) of this subsection and by the 
number of licensed beds yielding the gross unadjusted building 
value. An equipment allowance of ten percent must be added to 
the unadjusted building value. The sum of the unadjusted building 
value and equipment allowance must then be reduced by the 
average age of the facility as determined by (e) of this subsection 
using a depreciation rate of one and one-half percent. The 
depreciated building and equipment plus land valued at ten 
percent of the gross unadjusted building value before depreciation 
must then be multiplied by the rental rate at seven and one-half 
percent to yield an allowable fair rental value for the land, 
building, and equipment. 

(b) The fair rental value determined in (a) of this subsection 
must be divided by the greater of the actual total facility census 
from the prior full calendar year or imputed census based on the 
number of licensed beds at ninety percent occupancy. 

(c) For the rate year beginning July 1, 2016, all facilities must 
be reimbursed using four hundred square feet. For the rate year 
beginning July 1, 2017, allowable nursing facility square footage 
must be determined using the total nursing facility square footage 
as reported on the medicaid cost reports submitted to the 
department in compliance with this chapter. The maximum 
allowable square feet per bed may not exceed four hundred fifty. 

(d) Each facility must be paid at eighty-three percent or greater 
of the median nursing facility ((RS—mearns)) RSMeans 
construction index value per square foot ((fer-Washingten-state)). 
The department may use updated ((RS—means)) RSMeans 
construction index information when more recent square footage 
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data becomes available. The statewide value per square foot must 
be indexed based on facility zip code by multiplying the statewide 
value per square foot times the appropriate zip code based index. 
For the purpose of implementing this section, the value per square 
foot effective July 1, 2016, must be set so that the weighted 
average (ERM [fuierental-value])) fair rental value fair rental value rate is not less 
than ten dollars and eighty cents ((ppdtper-patient-day})) per 


patient day. The capital component rate allocations calculated in 
accordance with this section must be adjusted to the extent 
necessary to comply with RCW 74.46.421. 

(e) The average age is the actual facility age reduced for 
significant renovations. Significant renovations are defined as 
those renovations that exceed two thousand dollars per bed in a 
calendar year as reported on the annual cost report submitted in 
accordance with this chapter. For the rate beginning July 1, 2016, 
the department shall use renovation data back to 1994 as 
submitted on facility cost reports. Beginning July 1, 2016, facility 
ages must be reduced in future years if the value of the renovation 
completed in any year exceeds two thousand dollars times the 
number of licensed beds. The cost of the renovation must be 
divided by the accumulated depreciation per bed in the year of the 
renovation to determine the equivalent number of new 
replacement beds. The new age for the facility is a weighted 
average with the replacement bed equivalents reflecting an age of 
zero and the existing licensed beds, minus the new bed 
equivalents, reflecting their age in the year of the renovation. At 
no time may the depreciated age be less than zero or greater than 
forty-four years. 

(f) A nursing facility’s capital component rate allocation must 
be rebased annually, effective July 1, 2016, in accordance with 
this section and this chapter. 

(g) For the purposes of this subsection (5), “RSMeans” means 
building construction costs data as published by Gordian. 

(6) A quality incentive must be offered as a rate enhancement 
beginning July 1, 2016. 

(a) An enhancement no larger than five percent and no less than 
one percent of the statewide average daily rate must be paid to 
facilities that meet or exceed the standard established for the 
quality incentive. All providers must have the opportunity to earn 
the full quality incentive payment. 

(b) The quality incentive component must be determined by 
calculating an overall facility quality score composed of four to 
six quality measures. For fiscal year 2017 there shall be four 
quality measures, and for fiscal year 2018 there shall be six 
quality measures. Initially, the quality incentive component must 
be based on minimum data set quality measures for the percentage 
of long-stay residents who self-report moderate to severe pain, the 
percentage of high-risk long-stay residents with pressure ulcers, 
the percentage of long-stay residents experiencing one or more 
falls with major injury, and the percentage of long-stay residents 
with a urinary tract infection. Quality measures must be reviewed 
on an annual basis by a stakeholder work group established by the 
department. Upon review, quality measures may be added or 
changed. The department may risk adjust individual quality 
measures as it deems appropriate. 

(c) The facility quality score must be point based, using at a 
minimum the facility’s most recent available three-quarter 
average ((CMS_teenters_for_medicare-and- medicaid services})) 
centers for medicare and medicaid services quality data. Point 
thresholds for each quality measure must be established using the 
corresponding statistical values for the quality measure ((€(QM))) 
point determinants of eighty (QM)) quality measure points, sixty 
((QM)) quality measure points, forty ((QM)) quality measure 


points, and twenty ((QM)) quality measure points, identified in 


the most recent available five-star quality rating system technical 
user’s guide published by the center for medicare and medicaid 
services. 

(d) Facilities meeting or exceeding the highest performance 
threshold (top level) for a quality measure receive twenty-five 
points. Facilities meeting the second highest performance 
threshold receive twenty points. Facilities meeting the third level 
of performance threshold receive fifteen points. Facilities in the 
bottom performance threshold level receive no points. Points 
from all quality measures must then be summed into a single 
aggregate quality score for each facility. 

(e) Facilities receiving an aggregate quality score of eighty 
percent of the overall available total score or higher must be 
placed in the highest tier (tier V), facilities receiving an aggregate 
score of between seventy and seventy-nine percent of the overall 
available total score must be placed in the second highest tier (tier 
IV), facilities receiving an aggregate score of between sixty and 
sixty-nine percent of the overall available total score must be 
placed in the third highest tier (tier III), facilities receiving an 
aggregate score of between fifty and fifty-nine percent of the 
overall available total score must be placed in the fourth highest 
tier (tier II), and facilities receiving less than fifty percent of the 
overall available total score must be placed in the lowest tier (tier 
D). 

(£) The tier system must be used to determine the amount of 
each facility’s per patient day quality incentive component. The 
per patient day quality incentive component for tier IV is seventy- 
five percent of the per patient day quality incentive component 
for tier V, the per patient day quality incentive component for tier 
HI is fifty percent of the per patient day quality incentive 
component for tier V, and the per patient day quality incentive 
component for tier II is twenty-five percent of the per patient day 
quality incentive component for tier V. Facilities in tier I receive 
no quality incentive component. 

(g) Tier system payments must be set in a manner that ensures 
that the entire biennial appropriation for the quality incentive 
program is allocated. 

(h) Facilities with insufficient three-quarter average ((CMS 
feenters—fer_medicare—and medicaid _serices})) centers for 
medicare and medicaid services quality data must be assigned to 
the tier corresponding to their five-star quality rating. Facilities 
with a five-star quality rating must be assigned to the highest tier 
(tier V) and facilities with a one-star quality rating must be 
assigned to the lowest tier (tier I). The use of a facility’s five-star 
quality rating shall only occur in the case of insufficient (CMS 
feenters—fer_medicare—and medicaid _servicest)) centers for 
medicare and medicaid services minimum data set information. 

(i) The quality incentive rates must be adjusted semiannually 
on July 1 and January 1 of each year using, at a minimum, the 
most recent available three-quarter average ((CMS_feenters—for 
medicare—_and_medicaid_services})) centers for medicare and 


medicaid services quality data. 

(j) Beginning July 1, 2017, the percentage of short-stay 
residents who newly received an antipsychotic medication must 
be added as a quality measure. The department must determine 
the quality incentive thresholds for this quality measure in a 
manner consistent with those outlined in (b) through (h) of this 
subsection using the centers for medicare and medicaid services 
quality data. 

(k) Beginning July 1, 2017, the percentage of direct care staff 
turnover must be added as a quality measure using the centers for 
medicare and medicaid services’ payroll-based journal and 
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nursing home facility payroll data. Turnover is defined as an 
employee departure. The department must determine the quality 
incentive thresholds for this quality measure using data from the 
centers for medicare and medicaid services’ payroll-based 
journal, unless such data is not available, in which case the 
department shall use direct care staffing turnover data from the 
most recent medicaid cost report. 

(7) Reimbursement of the safety net assessment imposed by 
chapter 74.48 RCW and paid in relation to medicaid residents 
must be continued. 

(8) The direct care and indirect care components must be 
rebased in even-numbered years, beginning with rates paid on 
July 1, 2016. Rates paid on July 1, 2016, must be based on the 
2014 calendar year cost report. On a percentage basis, after 
rebasing, the department must confirm that the statewide average 
daily rate has increased at least as much as the average rate of 
inflation, as determined by the skilled nursing facility market 
basket index published by the centers for medicare and medicaid 
services, or a comparable index. If after rebasing, the percentage 
increase to the statewide average daily rate is less than the average 
rate of inflation for the same time period, the department is 
authorized to increase rates by the difference between the 
percentage increase after rebasing and the average rate of 
inflation. 

(9) The direct care component provided in subsection (3) of this 
section is subject to the reconciliation and settlement process 
provided in RCW 74.46.022(6). Beginning July 1, 2016, pursuant 
to rules established by the department, funds that are received 
through the reconciliation and settlement process provided in 
RCW 74.46.022(6) must be used for technical assistance, 
specialized training, or an increase to the quality enhancement 
established in subsection (6) of this section. The legislature 
intends to review the utility of maintaining the reconciliation and 
settlement process under a price-based payment methodology, 
and may discontinue the reconciliation and settlement process 
after the 2017-2019 fiscal biennium. 

(10) Compared to the rate in effect June 30, 2016, including all 
cost components and rate add-ons, no facility may receive a rate 
reduction of more than one percent on July 1, 2016, more than 
two percent on July 1, 2017, or more than five percent on July 1, 
2018. To ensure that the appropriation for nursing homes remains 
cost neutral, the department is authorized to cap the rate increase 
for facilities in fiscal years 2017, 2018, and 2019. 


NEW SECTION. Sec. 2. A new section is added to chapter 
74.46 RCW to read as follows: 

Services provided by or through facilities of the Indian health 
service or facilities operated by a tribe or tribal organization 
pursuant to 42 C.F.R. Part 136 may be paid at the applicable rates 
published in the federal register or at a cost-based rate applicable 
to such types of facilities as approved by the centers for medicare 
and medicaid services and may be exempted from the rate 
determination set forth in this chapter. The department may enact 
emergency rules to implement this section. 


Sec. 3. RCW 74.42.010 and 2017 c 200 s 2 are each amended 
to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Department” means the department of social and health 
services and the department’s employees. 

(2) “Direct care staff’ means the staffing domain identified and 
defined in the center for medicare and medicaid service’s five- 
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star quality rating system and as reported through the center for 
medicare and medicaid service’s payroll-based journal. For 
purposes of calculating hours per resident day minimum staffing 
standards for facilities with sixty-one or more licensed beds, the 
director of nursing services classification (job title code five), as 
identified in the center for medicare and medicaid service’s 
payroll-based journal, shall not be used. For facilities with sixty 
or fewer beds the director of nursing services classification (job 
title code five) shall be included in calculating hours per resident 
day minimum staffing standards. 

(3) “Facility” refers to a nursing home as defined in RCW 
18.51.010. 

(4) “Geriatric behavioral health worker” means a person who 
has received specialized training devoted to mental illness and 
treatment of older adults. 

(5) “Licensed practical nurse” means a person licensed to 
practice practical nursing under chapter 18.79 RCW. 

(6) “Medicaid” means Title XIX of the Social Security Act 
enacted by the social security amendments of 1965 (42 U.S.C. 
Sec. 1396; 79 Stat. 343), as amended. 

(7) “Nurse practitioner” means a person licensed to practice 
advanced registered nursing under chapter 18.79 RCW. 

(8) “Nursing care” means that care provided by a registered 
nurse, an advanced registered nurse practitioner, a licensed 
practical nurse, or a nursing assistant in the regular performance 
of their duties. 

(9) “Physician” means a person practicing pursuant to chapter 
18.57 or 18.71 RCW, including, but not limited to, a physician 
employed by the facility as provided in chapter 18.51 RCW. 

(10) “Physician assistant” means a person practicing pursuant 
to chapter 18.57A or 18.71A RCW. 

(11) “Qualified therapist” means: 

(a) An activities specialist who has specialized education, 
training, or experience specified by the department. 

(b) An audiologist who is eligible for a certificate of clinical 
competence in audiology or who has the equivalent education and 
clinical experience. 

(c) A mental health professional as defined in chapter 71.05 
RCW. 

(d) An intellectual disabilities professional who is a qualified 
therapist or a therapist approved by the department and has 
specialized training or one year experience in treating or working 
with persons with intellectual or developmental disabilities. 

(e) An occupational therapist who is a graduate of a program in 
occupational therapy or who has equivalent education or training. 

(f) A physical therapist as defined in chapter 18.74 RCW. 

(g) A social worker as defined in RCW 18.320.010(2). 

(h) A speech pathologist who is eligible for a certificate of 
clinical competence in speech pathology or who has equivalent 
education and clinical experience. 

(12) “Registered nurse” means a person licensed to practice 
registered nursing under chapter 18.79 RCW. 

(13) “Resident” means an individual residing in a nursing 
home, as defined in RCW 18.51.010.” 

On page 1, line 1 of the title, after “system;” strike the 
remainder of the title and insert “amending RCW 74.46.561 and 
74.42.010; and adding a new section to chapter 74.46 RCW.” 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means to Engrossed House Bill No. 
1564. 
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The motion by Senator Cleveland carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Engrossed House Bill No. 1564 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Cleveland, O’Ban, Becker and Short spoke in favor 
of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1564 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1564 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 47; Nays, 1; Absent, 0; 
Excused, 1. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senator Bailey 

Excused: Senator McCoy 


ENGROSSED HOUSE BILL NO. 1564, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


STATEMENT FOR THE JOURNAL 
During this afternoon’s floor session, I voted opposite of what 
I intended on EHB 1564 / Concerning the nursing facility 
Medicaid payment system. 
It was my intention to vote Yes on EHB 1564. I ask that this 
be noted in the journal. 
Senator Bailey, 10th Legislative District 
SECOND READING 


HOUSE BILL NO. 1070, by Representatives Mosbrucker, 
Fitzgibbon, Tharinger and Doglio 


Concerning the tax treatment of renewable natural gas. 
The measure was read the second time. 
MOTION 
On motion of Senator Carlyle, the rules were suspended, House 
Bill No. 1070 was advanced to third reading, the second reading 


considered the third and the bill was placed on final passage. 
Senator Carlyle spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1070. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1070 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 1; Absent, 0; Excused, 1. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senator Bailey 

Excused: Senator McCoy 


HOUSE BILL NO. 1070, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


STATEMENT FOR THE JOURNAL 


During this afternoon’s floor session, I voted opposite of what 
I intended on HB 1070 / Concerning the tax treatment of 
renewable natural gas. 

It was my intention to vote Yes on HB 1070. I would like 
this noted in the journal. 


Senator Bailey, 10" Legislative District 
SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1444, by House 
Committee on Appropriations (originally sponsored by Morris, 
Fitzgibbon, Tarleton and Ormsby) 


Concerning appliance efficiency standards. 
The measure was read the second time. 
MOTION 


Senator Carlyle moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 19.260.010 and 2005 c 298 s 1 are each 
amended to read as follows: 

The legislature finds that appliance standards and design 
requirements: 

(1) (According te estimates of the department of commiinity, 


trade_and_econemic_development, the_efficiency_standards set 
forth +n—chapter 298, _Laws—of 2005—will save -nine—hundred 


thousand meeawatt-heurs of electricity, thirteen milion therms ef 
natural cas_and one bien seven hundred milion _ealons—of 
waterin_the year 2020, fourteen years after the standards have 
i Ffective wit | | , eE 
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@)}Efficieney-standards)) For certain products sold or installed 
in the state assure consumers and businesses that such products 
meet minimum efficiency performance levels thus saving money 
on utility bills. 

((@)}Efficieney—standards)) (2) Save energy and reduce 
pollution and other environmental impacts associated with the 
production, distribution, and use of electricity and natural gas. 

((4)Efficieney-standards)) (3) Contribute to the economy of 
Washington by helping to better balance energy supply and 
demand, thus reducing pressure for higher natural gas and 
electricity prices. By saving consumers and businesses money on 
energy bills, efficiency standards help the state and local 
economy, since energy bill savings can be spent on local goods 
and services. 

((G)-Efficieneystandards)) (4) Can make electricity systems 
more reliable by reducing the strain on the electricity grid during 
peak demand periods. Furthermore, improved energy efficiency 
can reduce or delay the need for new power plants, power 
transmission lines, and power distribution system upgrades. 

(5) Help ensure renters have the same access to energy efficient 
appliances as homeowners. 


Sec. 2. RCW 19.260.020 and 2009 c 565 s 18 and 2009 c 501 
s 1 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) Garcon Maen a eae a IRS 


@))) “Bottle-type water dispenser” means a water dispenser 
that uses a bottle or reservoir as the source of potable water. 

(6) (2) “Commercial hot food holding cabinet” means a 
heated, fully enclosed compartment, with one or more solid or 
partial glass doors, that is designed to maintain the temperature of 
hot food that has been cooked in a separate appliance. 
“Commercial hot food holding cabinet” does not include heated 
glass merchandising cabinets, drawer warmers, or cook and hold 
appliances. 


Gi) “Commercial refrigerators aud testers” does not inchide: 
G Preductswith 85-cubie_feet_or more_of internal volume 4 


walkin refricerators_or freezers: Gi} consumer products that are 
federally regulated_pursuantte42 -US.C_Sec_6291 et seq} 
products without deors:er_G) freezers specifically designed for 
ice-cream. 

6) (3) “Compensation” means money or any other valuable 
thing, regardless of form, received or to be received by a person 
for services rendered. 

((€})) (4) “Cook and hold appliance” means a multiple mode 
appliance intended for cooking food that may be used to hold the 
temperature of the food that has been cooked in the same 
appliance. 
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(E) (5) “Department” means the department of commerce. 

((€8))) (6) “Drawer warmer” means an appliance that consists 
of one or more heated drawers and that is designed to hold hot 
food that has been cooked in a separate appliance at a specified 
temperature. 

((9})) (7) “Heated glass merchandising cabinet” means an 
appliance with a heated cabinet constructed of glass or clear 
plastic doors which, with seventy percent or more clear area, is 
designed to display and maintain the temperature of hot food that 
has been cooked in a separate appliance. 

(€) (8) “Hot water dispenser” means a small electric water 
heater that has a measured storage volume of no greater than one 
gallon. 

(E) (9) “Mini-tank electric water heater” means a small 
electric water heater that has a measured storage volume of more 
than one gallon and a rated storage volume of less than twenty 
gallons. 


((G2)“Pass-th inet 


G3))) (10) “Point-of-use water dispenser” means a water 
dispenser that uses a pressurized water utility connection as the 
source of potable water. 

((A4“Peel heater” means-an-apphance_desiened for heating 

41 ined heti i 


Esan “Portable electric spa’ > means a factory- built electric 


spa or hot tub, ((sepphed—with—equipment—orheatine—and 
eirculatine—water)) which may or may not include any 


combination of integral controls, water heating, or water 
circulating equipment, — 


ÆÐ) (12) “Residential pool pump” means a pump used to 
circulate and filter pool water in order to maintain clarity and 
sanitation. 


appleations,_has-an inner reflective ceatine_on the outer bulbto 
direct the Hecht an E26 medium _seren_base,a rated voltage or 


voltage rance thatties-at least partially within 15 +e 130 volts, 
and fas inte-one-of the following categories: 


(a) A-bulged reflector_or_elliptical_reflector_bulb-shape—and 
exceeds 2.25 inches-or 
(b)-A reflector, parabolic aluminized reflector, oF similar Bure 


“er ‘ 2? 


@Q2)“Fab-speut diverter’ means-a- device - designed te-stepthe 
flew-ofswaterinte—a_bathteb_and te-_divert it se_that the water 
discharees threuch a showerhead 
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Ree j) 


(13) “Commercial dishwasher” means a machine designed to 


clean and sanitize plates, pots, pans, glasses, cups, bowls, utensils, 
and trays by applying sprays of detergent solution, with or 
without blasting media granules, and a sanitizing rinse. 

(14) “Commercial fryer’ means an appliance, including a 
cooking vessel, in which oil is placed to such a depth that the 
cooking food is supported by displacement of the cooking fluid 
rather than by the bottom of the vessel. Heat is delivered to the 
cooking fluid by means of an immersed electric element of band- 
wrapped vessel (electric fryers) or by heat transfer from gas 
burners through either the walls of the fryer or through tubes 
passing through the cooking fluid (gas fryers). 

(15) “Commercial steam cooker” means a device with one or 
more food-steaming compartments in which the energy in the 
steam is transferred to the food by direct contact. Models may 
include countertop models, wall-mounted models, and floor 
models mounted on a stand, pedestal, or cabinet-style base. 

(16) “Air compressor’ means a compressor designed to 
compress air that has an inlet open to the atmosphere or other 
source of air and is made up of a compression element (bare 
compressor), a driver or drivers, mechanical equipment to drive 
the compressor element, and any ancillary equipment. 

(17) “Compressor” means a machine or apparatus that converts 
different types of energy into the potential energy of gas pressure 
for displacement and compression of gaseous media to any 
higher-pressure values above atmospheric pressure and has a 
pressure ratio at full-load operating pressure greater than 1.3. 

(18) “General service lamp” has the same meaning as set forth 
in the action published at 82 Fed. Reg. 7276, 7321-22 (January 
19, 2017) and modified by the action published at 82 Fed. Reg. 
7322, 7333 (January 19, 2017). 

(19) “High color rendering index fluorescent lamp” or “high 
CRI fluorescent lamp” means a fluorescent lamp with a color 
rendering index of eighty-seven or greater that is not a compact 
fluorescent lamp. 

(20) “Portable air conditioner” means a portable encased 
assembly, other than a packaged terminal air conditioner, room 
air conditioner, or dehumidifier, that delivers cooled, conditioned 
air to an enclosed space, and is powered by single-phase electric 
current. It includes a source of refrigeration and may include 
additional means for air circulation and heating and may be a 
single-duct or a dual-duct portable air conditioner. 

(21) “Residential ventilating fan” means a ceiling, wall- 
mounted, or remotely mounted in-line fan designed to be used in 
a bathroom or utility room whose purpose is to move 
objectionable air from inside the building to the outdoors. 

(22) “Signage display” means an analog or digital device 
designed primarily for the display for computer-generated signals 
that is not marketed for use as a computer monitor or a television. 

(23) “Spray sprinkler body” means the exterior case or shell of 
a sprinkler incorporating a means of connection to the piping 
system designed to convey water to a nozzle or orifice. 

(24) “Uninterruptible power supply” means a battery charger 
consisting of a number of convertors, switches, and energy 
storage devices such as batteries, constituting a power system for 
maintaining continuity of load power in case of input power 
failure. 

(25) “Water cooler” means a freestanding device that consumes 
energy to cool or heat potable water, including cold only units, 


hot and cold units, cook and cold units, storage-type units, and 
on-demand units. 

(26) “Pressure regulator’ means a device that maintains 
constant operating pressure immediately downstream from the 
device, given higher pressure upstream. 

(27) “ANSI” means the American national standards institute. 

(28) “CTA” means the consumer technology association. 

(29) “Electric storage water heater” means a consumer product 
that uses electricity as the energy source to heat domestic potable 
water, has a nameplate input rating of twelve kilowatts or less, 
contains nominally forty gallons but no more than one hundred 
twenty gallons of rated hot water storage volume, and supplies a 
maximum hot water delivery temperature less than one hundred 
eighty degrees fahrenheit. 


Sec. 3. RCW 19.260.030 and 2009 c 501 s 2 are each 
amended to read as follows: 

(1) This chapter applies to the following types of new products 
sold, offered for sale, or installed in the state: 

(a) ((Automatic commercial ice cube machines; 

(6) Commercial refrigerators and freezers; 

(c} State-regulated incandescent reflectortamps: 


(e))) Hot water dispensers and mini-tank electric water heaters; 

(()) (b) Bottle-type water dispensers and point-of-use water 
dispensers; 

(((@}Peelheaters;)) (c) Residential pool pumps((;)) and 
portable electric spas; 

((Œ)) (d) Tub spout diverters; ((and 

@)) (e) Commercial hot food holding cabinets; 

(f) Air compressors; 

(g) Commercial fryers, commercial dishwashers, and 
commercial steam cookers; 

(h) Computers and computer monitors; 

(i) Faucets; 

(j) High CRI fluorescent lamps; 

(k) Portable air conditioners; 

(1) Residential ventilating fans; 

(m) Showerheads; 

(n) Spray sprinkler bodies; 

(o) Uninterruptible power supplies; 

(p) Urinals and water closets; 

(q) Water coolers; 

(r) General service lamps; and 

(s) Electric storage water heaters. 

(2) This chapter applies equally to products whether they are 
sold, offered for sale, or installed as stand-alone products or as 
components of other products. 

(3) This chapter does not apply to: 

(a) New products manufactured in the state and sold outside the 
state; 

(b) New products manufactured outside the state and sold at 
wholesale inside the state for final retail sale and installation 
outside the state; 

(c) Products installed in mobile manufactured homes at the 
time of construction; or 

(d) Products designed expressly for installation and use in 
recreational vehicles. 


Sec. 4. RCW 19.260.040 and 2009 c 501 s 3 are each 
amended to read as follows: 

Except as provided in subsection (1) of this section, the 
minimum efficiency standards specified in this section apply to 
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the types of new products set forth in RCW 19.260.030 as of the 
effective dates set forth in RCW 19.260.050. 

(1)((€2} Acatematic_commercial ice_-cube machines must have 
daily-enereyuse and dail water use no-ereater than the appheable 
values-inthe following table: 


Maximum- 

Maximum condensef 

Harvestrate energyuse wateruse 

Equipment Fype—of Gbs—ice24 GAWhH00 featonsH00 


head 8 <500 0055H 200—022H 
>=500<1436 o0 HH 200—022H 
>=1436 49 200—022H 
Jee-making- 450 19.26— Not- 
head a -0086H | applicable 
-450 689— Net- 
OHH | appleable 
Remote- 1090 885— Not- 
condensing -0038 appheable 
butnet- ait 
remote- >=1000 540 
COMPFeESSOF applicable 
Remote- 934 $.85— Net 
condensing KA -0038H | applicable 
andremete- 
Net- 
COMPFESSOE >=934 53 
applicable 
Sel- 200 H40— 494— 
contained- -H908 -23H 
models water 
-200 494— 
TOR -0345H 
Self 175 48.90— Net 
contained- - 0469H | applcable 
models 
Net 
>=175. 9.80 : 
applicable 


institute I kine heads includeall : iali 
eube—machines_that are net _spht system _icemakers—or self 


@)}ta)}-Commercial refriceraters_and_freezers—must meet the 


: . 
y 

Baul p r pee jj 

Reach-in cabinets,_pass-— Solid O40V+ 2.04 

through cabinets_and- 

rol-in-or-reH-through— 

cabinets that are Transparent O4A2V+334 

refrigerators 
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less_Dail on shalli i ; 


of—heating, refrigerating and _ai-conditicnine encineers—test 
methed—172002_except that the_backloadine _doors_of pass- 
threugh-and +ell threuch +efriseraters-and freezersmust remat 
LS HET Nene RG Dita 


Ga} _Fhetamp—clectrical _powerinput of state reaulated 
incandescent reflector tamps-shalt_meet_the minimum average 


+t fifty watts or less of the following types: BR : 


(4) Lamps rated at 
30, ER 30, BR40_ and ERMO; 

Gi} Lamps-rated at sixty-five watts of the following types: BR 
30,BR40-and ER-40-and 

Hi ry 

Gi) Wi a ne Landsold | individual 


maust_meet_requirements—specified_in the—California_Code—of 
Regulations, Fitle 20, section 1605.3 in effect as-of Rily 26,2009. 

(b Wane -chitlers_desiened and seld forse by an indiidual 
shall be tested in_accordance with the method specified in the 
California Code of Regulations- Title 20-secti 504 in of f 
of Faby 26,2009. 

6) The department may adopt by rule a more recent version 
of any standard or test method established in this section, 
including any product definition associated with the standard or 
test method, in order to maintain or improve consistency with 
other comparable standards in other states. 

(2)(a) The standby energy consumption of bottle-type water 
dispensers, and point-of-use water dispensers, dispensing both 
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hot and cold water, manufactured on or after January 1, 2010, 
shall not exceed 1.2 kWh/day. 

(b) The test method for water dispensers shall be the 
environmental protection agency energy star program 
requirements for bottled water coolers version 1.1. 

((})) (3)(a) The standby energy consumption of hot water 
dispensers and mini-tank electric water heaters manufactured on 
or after January 1, 2010, shall be not greater than 35 watts. 

(b) This subsection does not apply to any water heater: 

(i) That is within the scope of 42 U.S.C. Sec. 6292(a)(4) or 
6311(1); 

(ii) That has a rated storage volume of less than 20 gallons; and 

(iii) For which there is no federal test method applicable to that 
type of water heater. 

(c) Hot water dispensers shall be tested in accordance with the 
method specified in the California Code of Regulations, Title 20, 
section 1604 in effect as of July 26, 2009. 

(d) Mini-tank electric water heaters shall be tested in 
accordance with the method specified in the California Code of 
Regulations, Title 20, section 1604 in effect as of July 26, 2009. 

(E) (4) The following standards are established for ((peet 
heaters,)) residential pool pumps((;)) and portable electric spas: 

(a) ((Nateral_eas—poel _heaters_shall_ net be_equipped ayith 


4))) Residential pool pumps ((meters)) manufactured on or 
after January 1, 2010, and until July 18, 2021, must meet 
requirements specified in the California Code of Regulations, 
Title 20, section 1605.3 in effect as of July 26, 2009. Beginning 
July 19, 2021, residential pool pumps must meet requirements 
specified in the dedicated-purpose pool pump rule published by 
the United States department of energy on January 18, 2017, (82 
Fed. Reg. 5650) and effective on May 18, 2017. 

((€))) (b) Through December 31, 2019, portable electric spas 
manufactured on or after January 1, 2010, must meet 
requirements specified in the California Code of Regulations, 
Title 20, section 1605.3 in effect as of July 26, 2009. Beginning 
January 1, 2020, portable electric spas must meet the 
requirements of the American national standard for portable 
electric spa energy efficiency (ANSI/APSP/ICC-14 2014). 

((€))) (c) Through December 31, 2019, portable electric spas 
must be tested in accordance with the method specified in the 
California Code of Regulations, Title 20, section 1604 in effect as 
of July 26, 2009. Beginning January 1, 2020, portable electric 
spas must be tested in accordance with the method specified in 
the American national standard for portable electric spa energy 
efficiency (ANSI/APSP/ICC-14 2014). 

((8}(a)}-Fheeakage rate—of tub-spoutdi shalbe-no 


42-U-S.C.See—_6291 et -seq—and 


(9})) (5)(a) The idle energy rate of commercial hot food holding 
cabinets manufactured on or after January 1, 2010, shall be no 
greater than 40 watts per cubic foot of measured interior volume. 


(b) The idle energy rate of commercial hot food holding 
cabinets shall be determined using ANSI/ASTM ((F2440-64)) 
F2140-11 standard test method for the performance of hot food 
holding cabinets (test for idle energy rate dry test). Commercial 
hot food holding cabinet interior volume shall be calculated using 
straight line segments following the gross interior dimensions of 
the appliance and using the following equation: Interior height x 
interior width x interior depth. Interior volume shall not account 
for racks, air plenums, or other interior parts. 

(6) Commercial dishwashers included in the scope of the 
environmental protection agency energy star program product 
specification for commercial dishwashers, version 2.0, must meet 
the qualification criteria of that specification. 

(7) Commercial fryers included in the scope of the 
environmental protection agency energy star program product 
specification for commercial fryers, version 2.0, must meet the 
qualification criteria for that specification. 

(8) Commercial steam cookers must meet the requirements of 
the environmental protection agency energy star program product 
specification for commercial steam cookers, version 1.2. 

(9) Computers and computer monitors must meet the 
requirements in the California Code of Regulations, Title 20, 
section 1605.3(v) as adopted on May 10, 2017, and amended on 
November 8, 2017, as measured in accordance with test methods 
prescribed in section 1604(v) of those regulations. 

(10) Air compressors that meet the twelve criteria listed on 
page 350 to 351 of the “energy conservation standards for air 
compressors” final rule issued by the United States department of 
energy on December 5, 2016, must meet the requirements in table 
1 on page 352 following the instructions on page 353 and as 
measured in accordance with the “uniform test method for certain 
air compressors” under 10 C.F.R. Part 431 (Appendix A to 
Subpart T) as in effect on July 3, 2017. 

(11) High CRI fluorescent lamps must meet the requirements 
in 10 C.F.R. Sec. 430.32(n)(4) in effect as of January 3, 2017, as 
measured in accordance with the test methods prescribed in 10 
C.F.R. Sec. 430.23 (appendix R to subpart B of part 430) in effect 
as of January 3, 2017. 

(12) Portable air conditioners must have a combined energy 
efficiency ratio, as measured in accordance with the test methods 
prescribed in 10 C.F.R. Sec. 430.23 (appendix CC to subpart B of 
part 430) in effect as of January 3, 2017, that is greater than or 


equal to: 


SACC 


(3.7117 x SACC 96384) 


where “SACC” is seasonally adjusted cooling capacity in 
Btu/h. 

(13) Residential ventilating fans must meet the qualification 
criteria of the environmental protection agency energy star 
program product specification for residential ventilating fans, 
version 3.2. 

(14) Spray sprinkler bodies that are not specifically excluded 
from the scope of the environmental protection agency water 
sense program product specification for spray sprinkler bodies, 
version 1.0, must include an integral pressure regulator and must 
meet the water efficiency and performance criteria and other 
requirements of that specification. 

(15) The following products that are within the scope and 
definition of the applicable regulation must meet the requirements 
in the California Code of Regulations, Title 20, section 1605.3 in 
effect as of January 1, 2018, as measured in accordance with the 


1.04 x 
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test methods prescribed in the California Code of Regulations, 
Title 20, section 1604 in effect as of January 1, 2018: 

(a) Showerheads; 

(b) Tub spout diverters; 

(c) Showerhead tub spout diverter combinations; 

(d) Lavatory faucets and replacement aerators; 

(e) Kitchen faucets and replacement aerators; 

(f) Public lavatory faucets and replacement aerators: 

(g) Urinals; and 


(h) Water closets. 
(16) Uninterruptible power supplies that utilize a NEMA 1-15P 


or 5-15P input plug and have an AC output must have an average 
load adjusted efficiency that meets or exceeds the values shown 
on page 193 of the prepublication final rule “Energy Conservation 
Program: Energy Conservation Standards for Uninterruptible 
Power Supplies” issued by the United States department of 
energy on December 28, 2016, as measured in accordance with 
test procedures prescribed in Appendix Y to Subpart B of Part 
430 of Title 10 of the Code of Federal Regulations “Uniform Test 
Method for Measuring the Energy Consumption of Battery 
Chargers” in effect as of January 11, 2017. 

(17) Water coolers included in the scope of the environmental 
protection agency energy star program product specification for 
water coolers, version 2.0, must have an on mode with no water 
draw energy consumption less than or equal to the following 
values as measured in accordance with the test requirements of 
that program: 

(a) 0.16 kilowatt-hours per day for cold-only units and cook 
and cold units; 

(b) 0.87 kilowatt-hours per day for storage type hot and cold 
units; and 

(c) 0.18 kilowatt-hours per day for on demand hot and cold 
units. 

(18) General service lamps must meet or exceed a lamp 
efficacy of 45 lumens per watt, when tested in accordance with 
the applicable federal test procedures for general service lamps 
prescribed in 10 C.F.R. Sec. 430.23 in effect as of January 3, 
2017. 


NEW SECTION. Sec. 5. A new section is added to chapter 
19.260 RCW to read as follows: 

(1) An electric storage water heater, if manufactured on or after 
January 1, 2021, may not be installed, sold, or offered for sale, 
lease, or rent in the state unless it complies with the following 
design requirement: 

(a) The product must have a modular demand response 
communications port compliant with: (i) The March 2018 version 
of the ANSI/CTA—2045-A communication interface standard, or 
equivalent and (ii) the March 2018 version of the ANSI/CTA- 
2045-A application layer requirements. 

(b) The interface standard and application layer requirements 
required in this subsection are the versions established in March 
2018, unless the department adopts by rule a later version. 

(2) The department may by rule establish a later effective date 
or suspend enforcement of the requirements of subsection (1) of 
this section if the department determines that such a delay or 
suspension is in the public interest. 

(3) Private customer information, and proprietary customer 
information, collected, stored, conveyed, transmitted, or retrieved 
by an electric storage water heater equipped with a modular 
demand response communications port required under this 
section or rules adopted under this chapter is subject to the 
provisions of RCW 19.29A.100 and 19.29A.110. 
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(4) An electric utility supplying electricity to a building in 
which an electric storage water heater that meets the design 
requirements established in this section has been installed may 
not, without first having obtained in writing the customer’s 
affirmative consent to participating in a program that allows such 
alteration, alter, or require the utility customer to alter, the usage 
of electricity or water relating to the electric storage water heater 
on the basis of information collected by the electric storage water 
heater or any associated device. 


Sec. 6. RCW 19.260.050 and 2009 c 501 s 4 are each 
amended to read as follows: 


commerciahHice cube machine manbfactured_on or after January 
+2008- maybe-seld_oroffered for-sale in the_stateamlessthe 
efficiency_of the - new product meets_or_exceeds_the efficiency 

@) On orafter Januaryt 2008, no new commercial refrigerator 


or—_freezer—or—_state-+reeulated incandescent reflector amp 
fnanufactared_en_or after Januaryt, 2007 may be installed for 

nind } heeffei ca ; 
meets—or_exceeds_the_efficieney_standards_set_forth_ in RCW 
+9-260-040—On—or-after- -January 4 2009, no -new—automatic 


commercialice-cube-machine-manefactured_on or after January 

4,2008,may-be instaled for compensation inthe state unless the 

efficiency_of the - new product meets_or_exceeds_the efficiency 
f 

FE hed eae ; : ae 

(4)) The following products, if manufactured on or after 
January 1, 2010, may not be sold or offered in the state unless the 
efficiency of the new product meets or exceeds the efficiency 
standards set forth in RCW 19.260.040: 

(a) (Wane chillers desiened and sold for use by an individual: 

ÆJ) Hot water dispensers and mini-tank electric water heaters; 

((€€})) (b) Bottle-type water dispensers and point-of-use water 
dispensers; 

(((d)}Pool_heaters,)) (c) Residential pool pumps((;)) and 
portable electric spas; 

((€))) (d) Tub spout diverters; and 

((&)) (e) Commercial hot food holding cabinets. 

(6) (2) The following products, if manufactured on or after 
January 1, 2010, may not be installed for compensation in the 
state on or after January 1, 2011, unless the efficiency of the new 
product meets or exceeds the efficiency standards set forth in 
RCW 19.260.040: 

(a) ((Wine chillers designed-and sold for use by-an individual; 

ÆJ) Hot water dispensers and mini-tank electric water heaters; 

((€€})) (b) Bottle-type water dispensers and point-of-use water 
dispensers; 

(((d}Pool—heaters;)) (c) Residential pool pumps((;)) and 
portable electric spas; 

((€))) (d) Tub spout diverters; and 

((@)) (e) Commercial hot food holding cabinets. 

(3) The following products, if manufactured on or after January 
1, 2021, may not be sold or offered for sale, lease, or rent in the 
state unless the efficiency of the new product meets or exceeds 
the efficiency standards set forth in RCW 19.260.040: 
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(a) Commercial dishwashers: 

(b) Commercial fryers; 

(c) Commercial steam cookers; 

(d) Computers or computer monitors; 

(e) Faucets; 

(f) Residential ventilating fans; 

(g) Spray sprinkler bodies; 

(h) Showerheads; 

(i) Uninterruptible power supplies; 

(j) Urinals and water closets; and 

(k) Water coolers. 

(4) Standards for the following products expire January 1, 
2020: 

(a) Hot water dispensers; and 

(b) Bottle-type water dispensers and point-of-use water 
dispensers. 

(5) A new air compressor manufactured on or after January 1, 
2022, may not be sold or offered for sale in the state unless the 
efficiency of the new product meets or exceeds the efficiency 
standards set forth in RCW 19.260.040. 

(6) A new portable air conditioner manufactured on or after 
February 1, 2022, may not be sold or offered for sale in the state 
unless the efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040. 

(7) New general service lamps manufactured on or after 
January 1, 2020, may not be sold or offered for sale in the state 
unless the efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040. 

(8) No new high CRI fluorescent lamps may be sold or offered 
for sale in the state after January 1, 2023, unless the efficiency of 
the new product meets or exceeds the efficiency standards set 
forth in RCW 19.260.040. The department may establish by rule 
an earlier effective date, not before January 1, 2022, ifthe state of 
California adopts a comparable standard with an effective date 
before January 1, 2023. 


Sec. 7. RCW 19.260.060 and 2005 c 298 s 6 are each 
amended to read as follows: 

(1) The department may adopt rules that incorporate by 
reference federal efficiency standards for federally covered 
products only as the standards existed on January 1, 2018. The 
department, in consultation with the office of the attorney general, 
must regularly submit a report to the appropriate committees of 
the legislature on federal standards that preempt the state 
standards set forth in RCW 19.260.040. Any report on federal 
preemption must be transmitted at least thirty days before the start 
of any regular legislative session. 

(2) The department may recommend updates to the energy 
efficiency standards and test methods for products listed in RCW 
19.260.030. The department may also recommend establishing 
state standards for additional nonfederally covered products. In 
making its recommendations, the department shall use the 
following criteria: ((G))) (a) Multiple manufacturers produce 
products that meet the proposed standard at the time of 
recommendation((@})); (b) products meeting the proposed 
standard are available at the time of recommendation(())); (c) 
the products are cost-effective to consumers on a life-cycle cost 
basis using average Washington resource rates((;44))); (d) the 
utility of the energy efficient product meets or exceeds the utility 
of the comparable product available for purchase((;)); and (6) 
(e) the standard exists in at least two other states in the United 
States. For recommendations concerning commercial clothes 
washers, the department must also consider the fiscal effects on 
the low-income, elderly, and student populations. Any 


recommendations shall be transmitted to the appropriate 
committees of the legislature sixty days before the start of any 
regular legislative session. 


Sec. 8. RCW 19.260.070 and 2005 c 298 s 7 are each 
amended to read as follows: 

(1) The manufacturers of products covered by this chapter must 
test samples of their products in accordance with the test 
procedures under this chapter or those specified in the state 
building code. 

(2) Manufacturers of new products covered by RCW 
19.260.030((,exeept for-single-voltase-external AC te DC power 
suppHes,)) shall certify to the department that the products are in 
compliance with this chapter. This certification must be based on 
test results unless this chapter does not specify a test method. The 
department shall establish rules governing the certification of 
these products and may ((eeerd#ate—with)) rely on the 
certification programs of other states and federal agencies with 
similar standards. 

(3) Manufacturers of new products covered by RCW 
19.260.030 shall identify each product offered for sale or 
installation in the state as in compliance with this chapter by 
means of a mark, label, or tag on the product and packaging at the 
time of sale or installation. The department shall establish rules 
governing the identification of these products and packaging, 
which shall be coordinated to the greatest practical extent with the 
labeling programs of other states and federal agencies with 
equivalent efficiency standards. Manufacturers of general service 
lamps that meet the efficiency standards under RCW 19.260.040 
are not required to label each individual lamp offered for sale or 
installation in the state. 

(4) The department may test products covered by RCW 
19.260.030 and may rely on the results of product testing 
performed by or on behalf of other governmental jurisdictions 
with comparable standards. If products so tested are found not to 
be in compliance with the minimum efficiency standards 
established under RCW 19.260.040, the department shall: (a) 
Charge the manufacturer of the product for the cost of product 
purchase and testing; and (b) make information available to the 
public on products found not to be in compliance with the 
standards. 

(5) The department shall obtain ((##-paper—form)) the test 
methods specified in RCW 19.260.040, which shall be available 
for public use at the department’s energy policy offices. 

(6) The department ((shaH)) may investigate complaints 
received concerning violations of this chapter. Any manufacturer 
or distributor who violates this chapter shall be issued a warning 
by the director of the department for any first violation. Repeat 
violations are subject to a civil penalty of not more than two 
hundred fifty dollars a day. Penalties assessed under this 
subsection are in addition to costs assessed under subsection (4) 
of this section. 

(7) The department may adopt rules as necessary to ensure the 
proper implementation and enforcement of this chapter. 

(8) The proceedings relating to this chapter are governed by the 
administrative procedure act, chapter 34.05 RCW. 


NEW SECTION. Sec. 9. RCW 19.27.170 (Water 
conservation performance standards—Testing and identifying 
fixtures that meet standards—Marking and labeling fixtures) and 
1991 c 347 s 16 & 1989 c 348 s 8 are each repealed. 


NEW SECTION. Sec. 10. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
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is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void. 


NEW SECTION. Sec. 11. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected.” 

On page 1, line 1 of the title, after “standards;” strike the 
remainder of the title and insert “amending RCW 19.260.010, 
19.260.030, 19.260.040, 19.260.050, 19.260.060, and 
19.260.070; reenacting and amending RCW 19.260.020; adding 
a new section to chapter 19.260 RCW; creating a new section; 
and repealing RCW 19.27.170.” 


MOTION 


Senator Sheldon moved that the following amendment no. 572 
by Senator Sheldon be adopted: 


On page 6, at the beginning of line 28, strike all material 
through “(e)” on line 29 and insert “(((h}Fub-spoutdiverters;and 

®) (d)” 

Reletter the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 6, beginning on line 38, after “(m)” strike all material 
through “(n)” on line 39 

Reletter the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 13, beginning on line 10, after “(a)” strike all material 
through “(c)” on line 12 

Reletter the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 15, line 32, after “spas;” insert “and” 

On page 15, at the beginning of line 33, strike all material 
through “(e)” on line 34 and insert “(((e)}Fabspeut-diverters-and 

€)) (d)” 

On page 16, line 5, after “spas;” insert “and” 

On page 16, at the beginning of line 6, strike all material 
through “(e)” on line 7 and insert “((¢e}-Fub-speut-diverters-and 

®) (d)” 

On page 16, beginning on line 19, after “(h)” strike all material 
through “(i)” on line 20 

Reletter the remaining subsections consecutively and correct 
any internal references accordingly. 


Senators Sheldon and Honeyford spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Palumbo spoke against adoption of the amendment to 
the committee striking amendment. 

Senator O’Ban spoke on adoption of the amendment to the 
committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 572 by Senator 
Sheldon on page 6, line 28 to the committee striking amendment. 

The motion by Senator Sheldon did not carry and amendment 
no. 572 was not adopted by a rising vote. 


MOTION 


Senator Ericksen moved that the following amendment no. 577 
by Senator Ericksen be adopted: 

On page 7, at the beginning of line 21, strike all material 
through “the” and insert “The” 
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Beginning on page 9, line 36, after “G}))” strike all material 
through “(2)” on page 10, line 4 
Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 


Senators Ericksen, Schoesler and Padden spoke in favor of 
adoption of the amendment to the committee striking amendment. 

Senator Carlyle spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 577 by Senator 
Ericksen on page 7, line 21 to the committee striking amendment. 

The motion by Senator Ericksen did not carry and amendment 
no. 577 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means to Second Substitute House 
Bill No. 1444. 

The motion by Senator Carlyle carried and the committee 
striking amendment was adopted by a rising vote. 


MOTION 


On motion of Senator Carlyle, the rules were suspended, 
Second Substitute House Bill No. 1444 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senator Carlyle spoke in favor of passage of the bill. 

Senators Fortunato, Becker and Sheldon spoke against passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1444 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1444 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 26; Nays, 22; 
Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Wellman and Wilson, 
C: 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Van De Wege, Wagoner, 
Walsh, Warnick, Wilson, L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1444, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1126, by Representatives 
Morris, Ryu, Wylie, Kloba and Young 
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Enabling electric utilities to prepare for the distributed energy 
future. 


The measure was read the second time. 
MOTION 


On motion of Senator Carlyle, the rules were suspended, 
Engrossed House Bill No. 1126 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senator Carlyle spoke in favor of passage of the bill. 

Senator Ericksen spoke on passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1126. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1126 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 2; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Honeyford and Short 

Excused: Senator McCoy 


ENGROSSED HOUSE BILL NO. 1126, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1195, by House Committee 
on State Government & Tribal Relations (originally sponsored by 
Hudgins, Walsh, Dolan, Wylie and Pollet) 


Concerning the efficient administration of campaign finance 
and public disclosure reporting and enforcement. 


The measure was read the second time. 
MOTION 


Senator Hunt moved that the following committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The legislature finds that 
passage of chapter 304, Laws of 2018 (Engrossed Substitute 
House Bill No. 2938) and chapter 111, Laws of 2018 (Substitute 
Senate Bill No. 5991) was an important step in achieving the 
goals of reforming campaign finance reporting and oversight, 
including simplifying the reporting and enforcement processes to 


promote administrative efficiencies. Much has been 
accomplished in the short time the public disclosure commission 
has implemented these new laws. However, some additional 
improvements were identified by the legislature, stakeholders, 
and the public disclosure commission, that are necessary to 
further implement these goals and the purpose of the state 
campaign finance law. Additional refinements to the law will help 
to ensure the public disclosure commission may continue to 
provide transparency of election campaign funding activities, 
meaningful guidance to participants in the political process, and 
enforcement that is timely, fair, and focused on improving 
compliance. 


Sec. 2. RCW 42.17A.001 and 1975 Ist ex.s. c 294 s 1 are 
each amended to read as follows: 

It is hereby declared by the sovereign people to be the public 
policy of the state of Washington: 

(1) That political campaign and lobbying contributions and 
expenditures be fully disclosed to the public and that secrecy is to 
be avoided. 

(2) That the people have the right to expect from their elected 
representatives at all levels of government the utmost of integrity, 
honesty, and fairness in their dealings. 

(3) That the people shall be assured that the private financial 
dealings of their public officials, and of candidates for those 
offices, present no conflict of interest between the public trust and 
private interest. 

(4) That our representative form of government is founded on 
a belief that those entrusted with the offices of government have 
nothing to fear from full public disclosure of their financial and 
business holdings, provided those officials deal honestly and 
fairly with the people. 

(5) That public confidence in government at all levels is 
essential and must be promoted by all possible means. 

(6) That public confidence in government at all levels can best 
be sustained by assuring the people of the impartiality and 
honesty of the officials in all public transactions and decisions. 

(7) That the concept of attempting to increase financial 
participation of individual contributors in political campaigns is 
encouraged by the passage of the Revenue Act of 1971 by the 
Congress of the United States, and in consequence thereof, it is 
desirable to have implementing legislation at the state level. 

(8) That the concepts of disclosure and limitation of election 
campaign financing are established by the passage of the Federal 
Election Campaign Act of 1971 by the Congress of the United 
States, and in consequence thereof it is desirable to have 
implementing legislation at the state level. 

(9) That small contributions by individual contributors are to 
be encouraged, and that not requiring the reporting of small 
contributions may tend to encourage such contributions. 

(10) That the public’s right to know of the financing of political 
campaigns and lobbying and the financial affairs of elected 
officials and candidates far outweighs any right that these matters 
remain secret and private. 

(11) That, mindful of the right of individuals to privacy and of 
the desirability of the efficient administration of government, full 
access to information concerning the conduct of government on 
every level must be assured as a fundamental and necessary 
precondition to the sound governance of a free society. 

The provisions of this chapter shall be liberally construed to 
promote complete disclosure of all information respecting the 
financing of political campaigns and lobbying, and the financial 
affairs of elected officials and candidates, and full access to public 
records so as to assure continuing public confidence of fairness of 
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elections and governmental processes, and so as to assure that the 
public interest will be fully protected. In promoting such complete 
disclosure, however, this chapter shall be enforced so as to 
((4asure)) ensure that the information disclosed will not be 
misused for arbitrary and capricious purposes and to ((nsure)) 
ensure that all persons reporting under this chapter will be 
protected from harassment and unfounded allegations based on 
information they have freely disclosed. 


Sec. 3. RCW 42.17A.005 and 2018 c 304 s 2 and 2018 c 111 
s 3 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) “Actual malice” means to act with knowledge of falsity or 
with reckless disregard as to truth or falsity. 


(2) (Actual vielationmeans-a-vielation_of this chapter that 


GÐ) “Agency” includes all state agencies and all local 
agencies. “State agency” includes every state office, department, 
division, bureau, board, commission, or other state agency. 
“Local agency” includes every county, city, town, municipal 
corporation, quasi-municipal corporation, or special purpose 
district, or any office, department, division, bureau, board, 
commission, or agency thereof, or other local public agency. 

((4))) (3) “Authorized committee” means the political 
committee authorized by a candidate, or by the public official 
against whom recall charges have been filed, to accept 
contributions or make expenditures on behalf of the candidate or 
public official. 

(EÐ) (4) “Ballot proposition” means any “measure” as 
defined by RCW 29A.04.091, or any initiative, recall, or 
referendum proposition proposed to be submitted to the voters of 
the state or any municipal corporation, political subdivision, or 
other voting constituency from and after the time when the 
proposition has been initially filed with the appropriate election 
officer of that constituency before its circulation for signatures. 

((6})) (5) “Benefit” means a commercial, proprietary, 
financial, economic, or monetary advantage, or the avoidance of 
a commercial, proprietary, financial, economic, or monetary 
disadvantage. 

(6) (6) “Bona fide political party” means: 

(a) An organization that has been recognized as a minor 
political party by the secretary of state; 

(b) The governing body of the state organization of a major 
political party, as defined in RCW 29A.04.086, that is the body 
authorized by the charter or bylaws of the party to exercise 
authority on behalf of the state party; or 

(c) The county central committee or legislative district 
committee of a major political party. There may be only one 
legislative district committee for each party in each legislative 
district. 

((€8))) (7) “Books of account” means: 

(a) In the case of a campaign or political committee, a ledger 
or similar listing of contributions, expenditures, and debts, such 
as a campaign or committee is required to file regularly with the 
commission, current as of the most recent business day; or 

(b) In the case of a commercial advertiser, details of political 
advertising or electioneering communications provided by the 
advertiser, including the names and addresses of persons from 
whom it accepted political advertising or electioneering 
communications, the exact nature and extent of the services 
rendered and the total cost and the manner of payment for the 
services. 
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((€9})) (8) “Candidate” means any individual who seeks 
nomination for election or election to public office. An individual 
seeks nomination or election when ((he-er-ske)) the individual 
first: 

(a) Receives contributions or makes expenditures or reserves 
space or facilities with intent to promote ((his—or—her)) the 
individual’s candidacy for office; 

(b) Announces publicly or files for office; 

(c) Purchases commercial advertising space or broadcast time 
to promote ((his-erker)) the individual’s candidacy; or 

(d) Gives ((his-ot-her)) consent to another person to take on 
behalf of the individual any of the actions in (a) or (c) of this 
subsection. 

(%9) (9) “Caucus political committee” means a political 
committee organized and maintained by the members of a major 
political party in the state senate or state house of representatives. 

((G4)) (0) “Commercial advertiser” means any person 
((whe)) that sells the service of communicating messages or 
producing ((pristed)) material for broadcast or distribution to the 
general public or segments of the general public whether through 
((the-ase-ef)) brochures, fliers, newspapers, magazines, television 
((and)), radio ((stations)), billboards ((companies)), direct mail 
advertising ((cempanies)), printing ((cempanies)), paid internet 
or digital communications, or ((etherwise)) any other means of 
mass communications used for the purpose of appealing, directly 
or indirectly, for votes or for financial or other support in any 

((G2))) (11) “Commission” means the agency established 
under RCW 42.17A.100. 

(E3) (12) “Committee” unless the context indicates 
otherwise, includes ((an¥)) a political committee such as a 
candidate, ballot ((measure)) proposition, recall, political, or 
continuing political committee. 

(EA) (13) “Compensation” unless the context requires a 
narrower meaning, includes payment in any form for real or 
personal property or services of any kind. For the purpose of 
compliance with RCW 42.17A.710, “compensation” does not 
include per diem allowances or other payments made by a 
governmental entity to reimburse a public official for expenses 
incurred while the official is engaged in the official business of 
the governmental entity. 

((G5))) (4) “Continuing political committee” means a 
political committee that is an organization of continuing existence 
not ((established)) limited to participation in ((anticipation_ef)) 
any particular election campaign or election cycle. 

((4-6))) (15)(a) “Contribution” includes: 

(i) A loan, gift, deposit, subscription, forgiveness of 
indebtedness, donation, advance, pledge, payment, transfer of 
funds ((between—pelitical_committees)), or anything of value, 
including personal and professional services for less than full 
consideration; 

(ii) An expenditure made by a person in cooperation, 
consultation, or concert with, or at the request or suggestion of, a 
candidate, a political or incidental committee, the person or 
persons named on the candidate’s or committee’s registration 
form who direct expenditures on behalf of the candidate or 
committee, or their agents; 

(iii) The financing by a person of the dissemination, 
distribution, or republication, in whole or in part, of broadcast, 
written, graphic, digital, or other form of political advertising or 
electioneering communication prepared by a candidate, a political 
or incidental committee, or its authorized agent; 
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(iv) Sums paid for tickets to fund-raising events such as dinners 
and parties, except for the actual cost of the consumables 
furnished at the event. 

(b) “Contribution” does not include: 

(i) (Gegaly)) Accrued interest on money deposited in a 
political or incidental committee’s account; 

(ii) Ordinary home hospitality; 

(iii) A contribution received by a candidate or political or 
incidental committee that is returned to the contributor within ten 
business days of the date on which it is received by the candidate 
or political or incidental committee; 

(iv) A news item, feature, commentary, or editorial in a 
regularly scheduled news medium that is of ((prHmary)) interest 
to the ((general)) public, that is ina news medium controlled by a 
person whose business is that news medium, and that is not 
controlled by a candidate or a political or incidental committee; 

(v) An internal political communication primarily limited to the 
members of or contributors to a political party organization or 
political or incidental committee, or to the officers, management 
staff, or stockholders of a corporation or similar enterprise, or to 
the members of a labor organization or other membership 
organization; 

(vi) The rendering of personal services of the sort commonly 
performed by volunteer campaign workers, or incidental expenses 
personally incurred by volunteer campaign workers not in excess 
of fifty dollars personally paid for by the worker. “Volunteer 
services,” for the purposes of this subsection, means services or 
labor for which the individual is not compensated by any person; 

(vii) Messages in the form of reader boards, banners, or yard or 
window signs displayed on a person’s own property or property 
occupied by a person. However, a facility used for such political 
advertising for which a rental charge is normally made must be 
reported as an in-kind contribution and counts toward((s)) any 
applicable contribution limit of the person providing the facility; 

(viii) Legal or accounting services rendered to or on behalf of: 

(A) A political party or caucus political committee if the person 
paying for the services is the regular employer of the person 
rendering such services; or 

(B) A candidate or an authorized committee if the person 
paying for the services is the regular employer of the individual 
rendering the services and if the services are solely for the purpose 
of ensuring compliance with state election or public disclosure 
laws; or 

(ix) The performance of ministerial functions by a person on 
behalf of two or more candidates or political or incidental 
committees either as volunteer services defined in (b)(vi) of this 
subsection or for payment by the candidate or political or 
incidental committee for whom the services are performed as long 
as: 

(A) The person performs solely ministerial functions; 

(B) A person who is paid by two or more candidates or political 
or incidental committees is identified by the candidates and 
political committees on whose behalf services are performed as 
part of their respective statements of organization under RCW 
42.17A.205; and 

(C) The person does not disclose, except as required by law, 
any information regarding a candidate’s or committee’s plans, 
projects, activities, or needs, or regarding a candidate’s or 
committee’s contributions or expenditures that is not already 
publicly available from campaign reports filed with the 
commission, or otherwise engage in activity that constitutes a 
contribution under (a)(ii) of this subsection. 


A person who performs ministerial functions under this 
subsection ((4-6})) (15)(b)(ix) is not considered an agent of the 
candidate or committee as long as ((he-er-ske)) the person has no 
authority to authorize expenditures or make decisions on behalf 
of the candidate or committee. 

(c) Contributions other than money or its equivalent are 
deemed to have a monetary value equivalent to the fair market 
value of the contribution. Services or property or rights furnished 
at less than their fair market value for the purpose of assisting any 
candidate or political committee are deemed a contribution. Such 
a contribution must be reported as an in-kind contribution at its 
fair market value and counts towards any applicable contribution 
limit of the provider. 

(€B) (16) “Depository” means a bank, mutual savings bank, 
savings and loan association, or credit union doing business in 
this state. 

(E8) (17) “Elected official” means any person elected at a 
general or special election to any public office, and any person 
appointed to fill a vacancy in any such office. 

(9) (18) “Election” includes any primary, general, or 
special election for public office and any election in which a ballot 
proposition is submitted to the voters. An election in which the 
qualifications for voting include other than those requirements set 
forth in Article VI, section 1 (Amendment 63) of the Constitution 
of the state of Washington shall not be considered an election for 
purposes of this chapter. 

((@9))) (19) “Election campaign” means any campaign in 
support of or in opposition to a candidate for election to public 
office and any campaign in support of, or in opposition to, a ballot 
proposition. 

(Ð) (20) “Election cycle” means the period beginning on 
the first day of January after the date of the last previous general 
election for the office that the candidate seeks and ending on 
December 31st after the next election for the office. In the case of 
a special election to fill a vacancy in an office, “election cycle” 
means the period beginning on the day the vacancy occurs and 
ending on December 31st after the special election. 

(2) (21)(a) “Electioneering communication” means any 
broadcast, cable, or satellite television, radio transmission, digital 
communication, United States postal service mailing, billboard, 
newspaper, or periodical that: 

(i) Clearly identifies a candidate for a state, local, or judicial 
office either by specifically naming the candidate, or identifying 
the candidate without using the candidate’s name; 

(ii) Is broadcast, transmitted electronically or by other means, 
mailed, erected, distributed, or otherwise published within sixty 
days before any election for that office in the jurisdiction in which 
the candidate is seeking election; and 

(iii) Either alone, or in combination with one or more 
communications identifying the candidate by the same sponsor 
during the sixty days before an election, has a fair market value 
or cost of one thousand dollars or more. 

(b) “Electioneering communication” does not include: 

(i) Usual and customary advertising of a business owned by a 
candidate, even if the candidate is mentioned in the advertising 
when the candidate has been regularly mentioned in that 
advertising appearing at least twelve months preceding ((his-or 
her)) the candidate becoming a candidate; 

(ii) Advertising for candidate debates or forums when the 
advertising is paid for by or on behalf of the debate or forum 
sponsor, so long as two or more candidates for the same position 
have been invited to participate in the debate or forum; 
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(iii) A news item, feature, commentary, or editorial in a 
regularly scheduled news medium that is: 

(A) Of ((primaary)) interest to the ((generat)) public; 

(B) In a news medium controlled by a person whose business 
is that news medium; and 

(C) Not a medium controlled by a candidate or a political or 
incidental committee; 

(iv) Slate cards and sample ballots; 

(v) Advertising for books, films, dissertations, or similar works 
(A) written by a candidate when the candidate entered into a 
contract for such publications or media at least twelve months 
before becoming a candidate, or (B) written about a candidate; 

(vi) Public service announcements; 

(vii) An internal political communication primarily limited to 
the members of or contributors to a political party organization or 
political or incidental committee, or to the officers, management 
staff, or stockholders of a corporation or similar enterprise, or to 
the members of a labor organization or other membership 
organization; 

(viii) An expenditure by or contribution to the authorized 
committee of a candidate for state, local, or judicial office; or 

(ix) Any other communication exempted by the commission 
through rule consistent with the intent of this chapter. 

((@3))) (22) “Expenditure” includes a payment, contribution, 
subscription, distribution, loan, advance, deposit, or gift of money 
or anything of value, and includes a contract, promise, or 
agreement, whether or not legally enforceable, to make an 
expenditure. “Expenditure” also includes a promise to pay, a 
payment, or a transfer of anything of value in exchange for goods, 
services, property, facilities, or anything of value for the purpose 
of assisting, benefiting, or honoring any public official or 
candidate, or assisting in furthering or opposing any election 
campaign. For the purposes of this chapter, agreements to make 
expenditures, contracts, and promises to pay may be reported as 
estimated obligations until actual payment is made. 
“Expenditure” shall not include the partial or complete repayment 
by a candidate or political or incidental committee of the principal 
of a loan, the receipt of which loan has been properly reported. 

((@4))) (23) “Final report” means the report described as a final 
report in RCW 42.17A.235((@8))) a D(a). 

((@5))) (24) “General election” for the purposes of RCW 
42.17A.405 means the election that results in the election of a 
person to a state or local office. It does not include a primary. 

((@6})) (25) “Gift” has the definition in RCW 42.52.010. 

(Ð) (26) “Immediate family” includes the spouse or 
domestic partner, dependent children, and other dependent 
relatives, if living in the household. For the purposes of the 
definition of “intermediary” in this section, “immediate family” 
means an individual’s spouse or domestic partner, and child, 
stepchild, grandchild, parent, stepparent, grandparent, brother, 
half brother, sister, or half sister of the individual and the spouse 
or the domestic partner of any such person and a child, stepchild, 
grandchild, parent, stepparent, grandparent, brother, half brother, 
sister, or half sister of the individual’s spouse or domestic partner 
and the spouse or the domestic partner of any such person. 

(8$) (27) “Incidental committee” means any nonprofit 
organization not otherwise defined as a political committee but 
that may incidentally make a contribution or an expenditure in 
excess of the reporting thresholds in RCW 42.17A.235, directly 
or through a political committee. Any nonprofit organization is 
not an incidental committee if it is only remitting payments 
through the nonprofit organization in an aggregated form and the 
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nonprofit organization is not required to report those payments in 
accordance with this chapter. 

((@9})) (28) “Incumbent” means a person who is in present 
possession of an elected office. 

(69) (29)(a) “Independent expenditure” means an 
expenditure that has each of the following elements: 

(i) It is made in support of or in opposition to a candidate for 
office by a person who is not: 

(A) A candidate for that office; 

(B) An authorized committee of that candidate for that office; 
and 

(C) A person who has received the candidate’s encouragement 
or approval to make the expenditure, if the expenditure pays in 
whole or in part for political advertising supporting that candidate 
or promoting the defeat of any other candidate or candidates for 
that office; 

(ii) It is made in support of or in opposition to a candidate for 
office by a person with whom the candidate has not collaborated 
for the purpose of making the expenditure, if the expenditure pays 
in whole or in part for political advertising supporting that 
candidate or promoting the defeat of any other candidate or 
candidates for that office; 

(iii) The expenditure pays in whole or in part for political 
advertising that either specifically names the candidate supported 
or opposed, or clearly and beyond any doubt identifies the 
candidate without using the candidate’s name; and 

(iv) The expenditure, alone or in conjunction with another 
expenditure or other expenditures of the same person in support 
of or opposition to that candidate, has a value of ((ene-half the 
contribution limit from an-indiidual perelection)) one thousand 


dollars or more. A series of expenditures, each of which is under 
((one-half the contribution mit from an individual per election)) 
one thousand dollars, constitutes one independent expenditure if 
their cumulative value is ((ene-half the contribution timitfrom-an 
individual per-election)) one thousand dollars or more. 

(b) “Independent expenditure” does not include: Ordinary 
home hospitality; communications with journalists or editorial 
staff designed to elicit a news item, feature, commentary, or 
editorial in a regularly scheduled news medium that is of primary 
interest to the general public, controlled by a person whose 
business is that news medium, and not controlled by a candidate 
or a political committee; participation in the creation of a publicly 
funded voters pamphlet statement in written or video form; an 
internal political communication primarily limited to contributors 
to a political party organization or political action committee, the 
officers, management staff, and stockholders of a corporation or 
similar enterprise, or the members of a labor organization or other 
membership organization; or the rendering of personal services of 
the sort commonly performed by volunteer campaign workers or 
incidental expenses personally incurred by volunteer campaign 
workers not in excess of two hundred fifty dollars personally paid 
for by the worker. 

((G))) (30)(a) “Intermediary” means an individual who 
transmits a contribution to a candidate or committee from another 
person unless the contribution is from the individual’s employer, 
immediate family, or an association to which the individual 
belongs. 

(b) A treasurer or a candidate is not an intermediary for 
purposes of the committee that the treasurer or candidate serves. 

(c) A professional fund-raiser is not an intermediary if the fund- 
raiser is compensated for fund-raising services at the usual and 
customary rate. 
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(d) A volunteer hosting a fund-raising event at the individual’s 
home is not an intermediary for purposes of that event. 

((G2))) (31) “Legislation” means bills, resolutions, motions, 
amendments, nominations, and other matters pending or proposed 
in either house of the state legislature, and includes any other 
matter that may be the subject of action by either house or any 
committee of the legislature and all bills and resolutions that, 
having passed both houses, are pending approval by the governor. 

(63) G2) “Legislative office” means the office of a member 
of the state house of representatives or the office of a member of 
the state senate. 

(B6) (33) “Lobby” and “lobbying” each mean attempting to 
influence the passage or defeat of any legislation by the 
legislature of the state of Washington, or the adoption or rejection 
of any rule, standard, rate, or other legislative enactment of any 
state agency under the state administrative procedure act, chapter 
34.05 RCW. Neither “lobby” nor “lobbying” includes an 
association’s or other organization’s act of communicating with 
the members of that association or organization. 

(65) (34) “Lobbyist” includes any person who lobbies either 
((4+his-er her)) on the person’s own or another’s behalf. 

(66) (35) “Lobbyist’s employer’ means the person or 
persons by whom a lobbyist is employed and all persons by whom 
((he ot she)) the lobbyist is compensated for acting as a lobbyist. 

((GA)) (36) “Ministerial functions” means an act or duty 
carried out as part of the duties of an administrative office without 
exercise of personal judgment or discretion. 

((G8))) (37) “Participate” means that, with respect to a 
particular election, an entity: 

(a) Makes either a monetary or in-kind contribution to a 
candidate; 

(b) Makes an independent expenditure or electioneering 
communication in support of or opposition to a candidate; 

(c) Endorses a candidate before contributions are made by a 
subsidiary corporation or local unit with respect to that candidate 
or that candidate’s opponent; 

(d) Makes a recommendation regarding whether a candidate 
should be supported or opposed before a contribution is made by 
a subsidiary corporation or local unit with respect to that 
candidate or that candidate’s opponent; or 

(e) Directly or indirectly collaborates or consults with a 
subsidiary corporation or local unit on matters relating to the 
support of or opposition to a candidate, including, but not limited 
to, the amount of a contribution, when a contribution should be 
given, and what assistance, services or independent expenditures, 
or electioneering communications, if any, will be made or should 
be made in support of or opposition to a candidate. 

((G9})) (38) “Person” includes an individual, partnership, joint 
venture, public or private corporation, association, federal, state, 
or local governmental entity or agency however constituted, 
candidate, committee, political committee, political party, 
executive committee thereof, or any other organization or group 
of persons, however organized. 

((49})) (39) “Political advertising” includes any advertising 
displays, newspaper ads, billboards, signs, brochures, articles, 
tabloids, flyers, letters, radio or television presentations, digital 
communication, or other means of mass communication, used for 
the purpose of appealing, directly or indirectly, for votes or for 
financial or other support or opposition in any election campaign. 

((49)) (40) “Political committee” means any person (except a 
candidate or an individual dealing with ((his—er—her)) the 
candidate’s or individual’s own funds or property) having the 
expectation of receiving contributions or making expenditures in 


support of, or opposition to, any candidate or any ballot 
proposition. 

(((42))) (41) “Primary” for the purposes of RCW 42.17A.405 
means the procedure for nominating a candidate to state or local 
office under chapter 29A.52 RCW or any other primary for an 
election that uses, in large measure, the procedures established in 
chapter 29A.52 RCW. 

(((43))) (42) “Public office” means any federal, state, judicial, 
county, city, town, school district, port district, special district, or 
other state political subdivision elective office. 

((44)) (43) “Public record” has the definition in RCW 
42.56.010. 

(45) (44) “Recall campaign” means the period of time 
beginning on the date of the filing of recall charges under RCW 
29A.56.120 and ending thirty days after the recall election. 

((46})) (45) “((Remedial)) Remediable violation” means any 
violation of this chapter that: 

(a) Involved expenditures or contributions totaling no more 
than the contribution limits set out under RCW 42.17A.405(2) per 
election, or one thousand dollars if there is no statutory limit; 

(b) Occurred: 

(i) More than thirty days before an election, where the 
commission entered into an agreement to resolve the matter; or 

(ii) At any time where the violation did not constitute a material 
violation because it was inadvertent and minor or otherwise has 
been cured and, after consideration of all the circumstances, 
further proceedings would not serve the purposes of this chapter; 

(c) Does not materially ((affeet)) harm the public interest, 
beyond the harm to the policy of this chapter inherent in any 
violation; and 

(d) Involved: 

(i) A person who: 

(A) Took corrective action within five business days after the 
commission first notified the person of noncompliance, or where 
the commission did not provide notice and filed a required report 
within twenty-one days after the report was due to be filed; and 

(B) Substantially met the filing deadline for all other required 
reports within the immediately preceding twelve-month period; 
or 

(ii) A candidate who: 

(A) Lost the election in question; and 

(B) Did not receive contributions over one hundred times the 
contribution limit in aggregate per election during the campaign 
in question. 

(4) (46)(a) “Sponsor” for purposes of an electioneering 
communications, independent expenditures, or political 
advertising means the person paying for the electioneering 
communication, independent expenditure, or political 
advertising. If a person acts as an agent for another or is 
reimbursed by another for the payment, the original source of the 
payment is the sponsor. 

(b) “Sponsor,” for purposes of a political or incidental 
committee, means any person, except an authorized committee, 
to whom any of the following applies: 

(i) The committee receives eighty percent or more of its 
contributions either from the person or from the person’s 
members, officers, employees, or shareholders; 

(ii) The person collects contributions for the committee by use 
of payroll deductions or dues from its members, officers, or 
employees. 

((48))) (47) “Sponsored committee” means a committee, other 
than an authorized committee, that has one or more sponsors. 
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((49})) (48) “State office” means state legislative office or the 
office of governor, lieutenant governor, secretary of state, 
attorney general, commissioner of public lands, insurance 
commissioner, superintendent of public instruction, state auditor, 
or state treasurer. 

((G9})) (49) “State official” means a person who holds a state 
office. 

((G4)) (50) “Surplus funds” mean, in the case of a political 
committee or candidate, the balance of contributions that remain 
in the possession or control of that committee or candidate 
subsequent to the election for which the contributions were 
received, and that are in excess of the amount necessary to pay 
remaining debts or expenses incurred by the committee or 
candidate with respect to that election. In the case of a continuing 
political committee, “surplus funds” mean those contributions 
remaining in the possession or control of the committee that are 
in excess of the amount necessary to pay all remaining debts or 
expenses when it makes its final report under RCW 42.17A.255. 

(62) (51) “Technical correction” means the correction of a 
minor or ministerial error in a required report that does not 
materially ((impaet)) harm the public interest and needs to be 
corrected for the report to be in full compliance with the 
requirements of this chapter. 

(65D (52) “Treasurer” and “deputy treasurer” mean the 
individuals appointed by a candidate or political or incidental 
committee, pursuant to RCW 42.17A.210, to perform the duties 
specified in that section. 

(53) “Violation” means a violation of this chapter that is not a 
remediable violation, minor violation, or an error classified by the 
commission as appropriate to address by a technical correction. 


Sec. 4. RCW 42.17A.055 and 2018 c 304 s 3 are each 
amended to read as follows: 

(1) For each required report, as technology permits, the 
commission shall make an electronic reporting tool available to 
((candidates, public officials, and_political committees that)) all 
those who are required to file that report((s)) under this chapter 
((an-electronic fine alternative for-submittine financial affairs 
reports, contribution reports, and -expenditure reports)). 

(2) (Fhe commission shall make-avatable totobbyists_and 

required _te—file—reports—ander RCW 
4247460042 174.645, 42474625, or 421 TA-630—ant 
G)State-agencies required te report under RCW 42474635, 


G))) All persons required to file reports under this chapter must 


file them electronically where the commission has provided an 
electronic option. The executive director may make exceptions on 
a case-by-case basis for persons who lack the technological 
ability to file reports electronically. 

(3) If the electronic filing system provided by the commission 
is inoperable for any period of time, the commission must keep a 
record of the date and time of each instance and post outages on 
its web site. If a report is due on a day the electronic filing system 
is inoperable, it is not late if filed the first business day the system 
is back in operation. The commission must provide notice to all 
reporting entities when the system is back in operation. 

((€6})) (4) All persons required to file reports under this chapter 
shall, at the time of initial filing, provide the commission an email 
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address, or other electronic contact information, that shall 
constitute the official address for purposes of all communications 
from the commission. The person required to file one or more 
reports must provide any new ((emaitaddress)) electronic contact 
information to the commission within ten days, if the address has 
changed from that listed on the most recent report. Committees 
must provide the committee _treasurer’s electronic contact 
information to the commission. Committees must also provide 
any new electronic contact information for the committee’s 
treasurer to the commission within ten days of the change. The 
executive director may waive the ((emaĦ)) electronic contact 
information requirement and allow use of a postal address, ((e8)) 
upon the ((basis)) showing of hardship. 

(()-Fhe-commission must publish_a_calendar of significant 
reporting dates-onitsweb-site,)) 


Sec. 5. RCW 42.17A.065 and 2010 c 204 s 204 are each 
amended to read as follows: 

By July 1st of each year, the commission shall calculate the 
following performance measures, provide a copy of the 
performance measures to the governor and appropriate legislative 
committees, and make the performance measures available to the 
public: 

(1) The average number of days that elapse between the 
commission’s receipt of reports filed under RCW 42.17A.205, 
42.17A.225, 42.17A.235, ((and)) 42.17A.255, 42.17A.265 
42.17A.600, 42.17A.615, 42.17A.625, and 42.17A.630 and the 


time that the report, a copy of the report, or a copy of the data or 
information included in the report, is first accessible to the general 
public (a) in the commission’s office, and (b) via the 
commission’s web site; 


OO oe ee 


@G} Fhe—average numberof _days—that—elapse_between—the 
commission's receipt of reports fled under RCW 42174600, 
42474615 42474.625, and 42. Ades and home thar ihe 


usedeachofthe following methods 
to file reports under RCW 421 7A 235 er A247A-265aPard 


G}the percentage ofcontinuine political committees that have 
used_each-of the following methods tele reports ander RCW 
42474225 or 1TA265-(a) Hard copy_paper_format—orb} 
electronic format-via the Intemet, and 

(6))) The percentage of ((lobbyists-andtobbyists*-employers 
thd) filers pursuant to RCW 42.17A.055 who have used A 


42. JA- 615, 42. 174-625, o> LA. 530): (a) Hard copy paper 


format; or (b) electronic format ((#4a+hetInternet)). 


Sec. 6. RCW 42.17A.100 and 2010 c 204 s 301 are each 
amended to read as follows: 

(1) The public disclosure commission is established. The 
commission shall be composed of five ((members)) 
commissioners appointed by the governor, with the consent of the 
senate. The commission shall have the authority and duties as set 
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forth in this chapter. All appointees shall be persons of the highest 
integrity and qualifications. No more than three ((members)) 
commissioners shall have an identification with the same political 
party. 

(2) The term of each ((member)) commissioner shall be five 
years, which may continue until a successor is appointed, but may 
not exceed an additional twelve months. No ((member)) 
commissioner is eligible for appointment to more than one full 
term. Any ((member)) commissioner may be removed by the 
governor, but only upon grounds of neglect of duty or misconduct 
in office. 

(3)(a) During ((his—or-her)) a_commissioner’s tenure, ((@ 
member ofthe commission) ) the commissioner is prohibited from 
engaging in any of the following activities, either within or 
outside the state of Washington: 

((€a})) ©) Holding or campaigning for elective office; 

(((6})) Gi) Serving as an officer of any political party or 
political committee; 

((€))) (iii) Permitting ((his-or-her)) the commissioner’s name 
to be used in support of or in opposition to a candidate or 
proposition; 

((€)) (iv) Soliciting or making contributions to a candidate or 
in support of or in opposition to any candidate or proposition; 

((e})) (v) Participating in any way in any election campaign; 
or 

((&)) (vi) Lobbying, employing, or assisting a lobbyist, except 
that a ((member)) commissioner or the staff of the commission 
may lobby to the limited extent permitted by RCW 42.17A.635 
on matters directly affecting this chapter. 

(b) This subsection is not intended to prohibit a commissioner 
from participating in or supporting nonprofit or other 
organizations, in the commissioner’s private capacity, to the 
extent such participation is not prohibited under (a) of this 
subsection. 

(c) The provisions of this subsection do not relieve a 
commissioner of any applicable disqualification and recusal 
requirements. 

(4) A vacancy on the commission shall be filled within thirty 
days of the vacancy by the governor, with the consent of the 
senate, and the appointee shall serve for the remaining term of 
((his-or-her)) the appointee’s predecessor. A vacancy shall not 
impair the powers of the remaining ((menbers)) commissioners 
to exercise all of the powers of the commission. 

(5) Three ((members-ofthe-commissien)) commissioners shall 
constitute a quorum. The commission shall elect its own chair and 
adopt its own rules of procedure in the manner provided in chapter 
34.05 RCW. 

(6) ((Members)) Commissioners shall be compensated in 
accordance with RCW 43.03.250 and shall be reimbursed for 
travel expenses incurred while engaged in the business of the 
commission as provided in RCW 43.03.050 and 43.03.060. The 
compensation provided pursuant to this section shall not be 
considered salary for purposes of the provisions of any retirement 
system created under the laws of this state. 


Sec. 7. RCW 42.17A.105 and 2010 c 204 s 302 are each 
amended to read as follows: 

The commission shall: 

(1) Develop and provide forms for the reports and statements 
required to be made under this chapter; 

(2) ((Prepare—and—publish-a—manuat _settineforth)) Provide 
recommended uniform methods of bookkeeping and reporting for 
use by persons required to make reports and statements under this 
chapter; 


(3) Compile and maintain a current list of all filed reports and 
statements; 

(4) Investigate whether properly completed statements and 
reports have been filed within the times required by this chapter; 

(5) Upon complaint or upon its own motion, investigate and 
report apparent violations of this chapter to the appropriate law 
enforcement authorities; 

(6) Conduct a sufficient number of audits and field 
investigations, as staff capacity permits without impacting the 
timeliness of addressing alleged violations, to provide a 
statistically valid finding regarding the degree of compliance with 
the provisions of this chapter by all required filers. Any 
documents, records, reports, computer files, papers, or materials 
provided to the commission for use in conducting audits and 
investigations must be returned to the candidate, campaign, or 
political committee from which they were received within one 
week of the commission’s completion of an audit or field 
investigation; 

(7) Prepare and publish an annual report to the governor as to 
the effectiveness of this chapter and ((#ts—enfercement—by 
appropriate_taw—enforcement—autherHies)) the work of the 


commission, 
(8) Enforce this chapter according to the powers granted it by 


€09) Adopt rules to carry out the policies of chapter 348, Laws 
of 2006. The adoption of these rules is not subject to the time 
restrictions of RCW 42.17A.110(1); 

(€>) (0) Adopt administrative rules establishing 
requirements for filer participation in any system designed and 
implemented by the commission for the electronic filing of 
reports; ((and 

€) (11) Maintain and make available to the public and 
political committees of this state a toll-free telephone number; 

(12) Operate a web site or contract for the operation of a web 
site that allows access to reports, copies of reports, or copies of 
data and information submitted in reports, filed with the 
commission under RCW 42.17A.205, 42.17A.225, 42.17A.235, 
42.17A.255, 42.17A.265, 42.17A.600, 42.17A.615, 42.17A.625, 
and 42.17A.630; 

(13)(a) Attempt to make available via the web site other public 
records submitted to or generated by the commission that are 
required by this chapter to be available for public use or 
inspection; 

(b) The statement of financial affairs filed by a professional 
staff member of the legislature pursuant to RCW 42.17A.700 is 
subject to public disclosure upon request, but the commission 
may not post the statements of financial affairs on any web site; 

(14) Publish a calendar of significant reporting dates on the 
commission’s web site; and 

(15) Establish goals that all reports, copies of reports, or copies 
of the data or information included in reports, filed under RCW 
42.17A.205, 42.17A.225, 42.17A.235, 42.17A.255, 42.17A.265, 
42.17A.600, 42.17A.615, 42.17A.625, and 42.17A.630, are 
submitted: 
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(a) Using the commission’s electronic filing system and must 
be accessible in the commission’s office and on the commission’s 
web site within two business days of the commission’s receipt of 
the report; and 

(b) On paper and must be accessible in the commission’s office 
and on the commission’s web site within four business days of 
the actual physical receipt of the report, and not the technical date 
of filing as provided under RCW 42.17A.140, as specified in rule 
adopted by the commission. 


Sec. 8. RCW 42.17A.110 and 2018 c 304 s 4 are each 
amended to read as follows: 

In addition to the duties in RCW 42.17A.105, the commission 
may: 

(1) Adopt, amend, and rescind suitable administrative rules to 
carry out the policies and purposes of this chapter, which rules 
shall be adopted under chapter 34.05 RCW. Any rule relating to 
campaign finance, political advertising, or related forms that 
would otherwise take effect after June 30th of a general election 
year shall take effect no earlier than the day following the general 
election in that year; 

(2) Appoint an executive director and set, within the limits 
established by the office of financial management under RCW 
43.03.028, the executive director’s compensation. The executive 
director shall perform such duties and have such powers as the 
commission may prescribe and delegate to implement and enforce 
this chapter efficiently and effectively. The commission shall not 
delegate its authority to adopt, amend, or rescind rules nor may it 
delegate authority to determine that ((an-actual)) a violation of 
this chapter has occurred or to assess penalties for such violations; 

(3) Prepare and publish reports and technical studies as in its 
judgment will tend to promote the purposes of this chapter, 
including reports and statistics concerning campaign financing, 
lobbying, financial interests of elected officials, and enforcement 
of this chapter; 

(4) Conduct, as it deems appropriate, audits and field 
investigations; 

(5) Make public the time and date of any formal hearing set to 
determine whether a violation has occurred, the question or 
questions to be considered, and the results thereof; 

(6) Administer oaths and affirmations, issue subpoenas, and 
compel attendance, take evidence, and require the production of 
any records relevant to any investigation authorized under this 
chapter, or any other proceeding under this chapter; 

(7) Adopt a code of fair campaign practices; 

(8) Adopt rules relieving candidates or political committees of 
obligations to comply with ((tkhe)) election campaign provisions 
of this chapter, if they have not received contributions nor made 
expenditures in connection with any election campaign of more 
than five thousand dollars; ((and)) 

(9) Develop and provide to filers a system for certification of 
reports required under this chapter which are transmitted ((by 
faesimile-or)) electronically to the commission. Implementation 
of the program is contingent on the availability of funds; and 

(10) Make available and keep current on its web site a glossary 
of all defined terms in this chapter and in rules adopted by the 
commission. 


NEW SECTION. Sec. 9. A new section is added to chapter 
42.17A RCW to read as follows: 

(1) The commission may apply for and obtain a superior court 
order approving and authorizing a subpoena in advance of its 
issuance. The application may be made in Thurston county, the 
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county where the subpoenaed person resides or is found, or the 
county where the subpoenaed documents, records, or evidence are 
located. The application must: 

(a) State that an order is sought under this section; 

(b) Adequately specify the documents, records, evidence, or 
testimony; and 

(c) Include a declaration made under oath that an investigation 
is being conducted for a lawfully authorized purpose related to an 
investigation within the commission’s authority and that the 
subpoenaed documents, records, evidence, or testimony are 
reasonably related to an investigation within the commission’s 
authority. 

(2) When an application under this section is made to the 
satisfaction of the court, the court must issue an order approving 
the subpoena. An order under this subsection constitutes authority 
of law for the agency to subpoena the documents, records, 
evidence, or testimony. 

(3) The commission may seek approval and a court may issue 
an order under this section without prior notice to any person, 
including the person to whom the subpoena is directed and the 
person who is the subject of an investigation. An application for 
court approval is subject to the fee and process set forth in RCW 
36.18.012(3). 


Sec. 10. RCW 42.17A.120 and 2010 c 204 s 304 are each 
amended to read as follows: 

(1) The commission may suspend or modify any of the 
reporting requirements of this chapter if it finds that literal 
application of this chapter works a manifestly unreasonable 
hardship in a particular case and the suspension or modification 
will not frustrate the purposes of this chapter. The commission 
may suspend or modify reporting requirements only to the extent 
necessary to substantially relieve the hardship and only after a 
hearing is held and the suspension or modification receives 


approval ((from-a-majority_of the commission. The commission 
shal actto-suspend or modify_any reporting requirements: 


(a)}-Onhf it -determines_that facts_exist that are—clear_and 

(6) Onhte—the extent necessaryte i i 
hardship)). A suspension or modification of the financial affairs 
reporting requirements in RCW 42.17A.710 may be approved for 
an elected official’s term of office or for up to three years for an 
executive state officer. If a material change in the applicant’s 
circumstances or relevant information occurs or has occurred, the 
applicant must request a modification at least one month prior to 
the next filing deadline rather than at the conclusion of the term. 

(2) A manifestly unreasonable hardship exists if reporting the 
name of an entity required to be reported under RCW 
42.17A.710(1)(g)(@i) would be likely to adversely affect the 
competitive position of any entity in which the person filing the 
report, or any member of ((his-or-her)) the person’s immediate 
family, holds any office, directorship, general partnership 
interest, or an ownership interest of ten percent or more. 

(3) Requests for ((reaewals-oef)) reporting modifications may 
be heard in a brief adjudicative proceeding as set forth in RCW 
34.05.482 through 34.05.494 and in accordance with the 
standards established: in this section. ie initial roques may be 


ee ee R 


oo the office oF -poian held when the ital request was 
granted.)) The commission, the commission chair acting as 
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presiding officer, or another commissioner appointed by the chair 
to serve as presiding officer, may preside over a brief adjudicatory 
proceeding. If a modification is requested by a filer because of a 
concern for personal safety, the information submitted regarding 
that safety concern shall not be made public prior to, or at, the 
hearing on the request. Any information provided or prepared for 
the modification hearing shall remain exempt from public 
disclosure under this chapter and chapter 42.56 RCW to the extent 
it is determined at the hearing that disclosure of such information 
would present a personal safety risk to a reasonable person. 

(4) If the commission, or presiding officer, grants a 
modification request, the commission or presiding officer may 
apply the modification retroactively to previously filed reports. In 
that event, previously reported information of the kind that is no 
longer being reported is confidential and exempt from public 
disclosure under this chapter and chapter 42.56 RCW. 

(5) Any citizen has standing to bring an action in Thurston 
county superior court to contest the propriety of any order entered 
under this section within one year from the date of the entry of 
the order. 

(6) (6) The commission shall adopt rules governing the 
proceedings. 


Sec. 11. RCW 42.17A.125 and 2011 c 60 s 21 are each 
amended to read as follows: 


((G) Atthe beginning of each even-numbered calendar year, 
the-cemumissien shall inerease-_or_ deerease the - deHar amounts in 


RCW 42.17A.005(26), 42.17A.405, 42. 174.410, 42.17A4.445(3), 


42ATAATS; ibe a 


SFE to amodats as judged -most convenient for -pubie 


understandins-and—se—as_te—be-within ten _percent-_of the target 
amount—equal_te—the_base—ameunt_provided—in _this—chapter 
ee ec ee 


T ceed sue cen At least once every five 


years, but no more often than every two years, the commission 
must consider whether to revise the monetary contribution limits 
and reporting thresholds and ((feperting)) code values of this 
chapter. If the commission chooses to make revisions, the 
revisions shall be only for the purpose of recognizing economic 
changes as reflected by an inflationary index recommended by the 
office of financial management, and may be rounded off to 
amounts as determined by the commission to be most accessible 
for public understanding. The revisions shall be guided by the 
change in the index for the period commencing with the month of 
December preceding the last revision and concluding with the 
month of December preceding the month the revision is adopted. 
As to each of the three general categories of this chapter, reports 
of campaign finance, reports of lobbyist activity, and reports of 
the financial affairs of elected and appointed officials, the 
revisions shall equally affect all thresholds within each category. 
The revisions authorized by this subsection shall reflect economic 
changes from the time of the last legislative enactment affecting 
the respective code or threshold. 

((@})) Revisions made in accordance with ((subsections-) 
and-@2)-ef)) this section shall be adopted as rules ((#ader)) in 
accordance with chapter 34.05 RCW. 


Sec. 12. RCW 42.17A.135 and 2010 c 204 s 307 are each 
amended to read as follows: 


(1) Except as provided in subsections (2), (3), and (7) of this 
section, the reporting provisions of this chapter do not apply to: 

(a) Candidates, elected officials, and agencies in political 
subdivisions with ((less)) fewer than ((eRne)) two thousand 
registered voters as of the date of the most recent general election 
in the jurisdiction; 

(b) Political committees formed to support or oppose 
candidates or ballot propositions in such political subdivisions; or 

(c) Persons making independent expenditures in support of or 
opposition to such ballot propositions. 

(2) The reporting provisions of this chapter apply in any 
exempt political subdivision from which a “petition for 
disclosure” containing the valid signatures of fifteen percent of 
the number of registered voters, as of the date of the most recent 
general election in the political subdivision, is filed with the 
commission. The commission shall by rule prescribe the form of 
the petition. After the signatures are gathered, the petition shall 
be presented to the auditor or elections officer of the county, or 
counties, in which the political subdivision is located. The auditor 
or elections officer shall verify the signatures and certify to the 
commission that the petition contains no less than the required 
number of valid signatures. The commission, upon receipt of a 
valid petition, shall order every known affected person in the 
political subdivision to file the initially required statement and 
reports within fourteen days of the date of the order. 

(3) The reporting provisions of this chapter apply in any 
exempt political subdivision that by ordinance, resolution, or 
other official action has petitioned the commission to make the 
provisions applicable to elected officials and candidates of the 
exempt political subdivision. A copy of the action shall be sent to 
the commission. If the commission finds the petition to be a valid 
action of the appropriate governing body or authority, the 
commission shall order every known affected person in the 
political subdivision to file the initially required statement and 
reports within fourteen days of the date of the order. 

(4) The commission shall void any order issued by it pursuant 
to subsection (2) or (3) of this section when, at least four years 
after issuing the order, the commission is presented a petition or 
official action so requesting from the affected political 
subdivision. Such petition or official action shall meet the 
respective requirements of subsection (2) or (3) of this section. 

(5) Any petition for disclosure, ordinance, resolution, or 
official action of an agency petitioning the commission to void 
the exemption in RCW 42.17A.200(3) shall not be considered 
unless it has been filed with the commission: 

(a) In the case of a ballot ((measure)) proposition, at least sixty 
days before the date of any election in which campaign finance 
reporting is to be required; 

(b) In the case of a candidate, at least sixty days before the first 
day on which a person may file a declaration of candidacy for any 
election in which campaign finance reporting is to be required. 

(6) Any person exempted from reporting under this chapter 
may at ((his-or-her)) the person’s option file the statement and 
reports. 

(7) The reporting provisions of this chapter apply to a candidate 
in any political subdivision if the candidate receives or expects to 
receive five thousand dollars or more in contributions. 


Sec. 13. RCW 42.17A.140 and 2010 c 204 s 308 are each 
amended to read as follows: 

(1) Except as provided in subsection (2) of this section, the date 
of receipt of any properly addressed application, report, 
statement, notice, or payment required to be made under the 
provisions of this chapter is the date shown by the post office 
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cancellation mark on the envelope of the submitted material. The 
provisions of this section do not apply to reports required to be 
delivered under RCW 42.17A.265 and 42.17A.625. 

(2) When a report is filed electronically with the commission, 
it is deemed to have been received on the file transfer date. The 
commission shall notify the filer of receipt of the electronically 
filed report. Such notification may be sent by mail((faesimule;)) 
or ((eleetrenie-maH)) electronically. If the notification of receipt 
of the electronically filed report is not received by the filer, the 
filer may offer ((his-or-her-ewn)) proof of sending the report, and 
such proof shall be treated as if it were a receipt sent by the 
commission. Electronic filing may be used for purposes of filing 
the special reports required to be delivered under RCW 
42.17A.265 and 42.17A.625. 


Sec. 14. RCW 42.17A.205 and 2011 c 145 s 3 are each 
amended to read as follows: 

(1) Every political committee shall file a statement of 
organization with the commission. The statement must be filed 
within two weeks after organization or within two weeks after the 
date the committee first has the expectation of receiving 
contributions or making expenditures in any election campaign, 
whichever is earlier. A political committee organized within the 
last three weeks before an election and having the expectation of 
receiving contributions or making expenditures during and for 
that election campaign shall file a statement of organization 
within three business days after its organization or when it first 
has the expectation of receiving contributions or making 
expenditures in the election campaign. 

(2) The statement of organization shall include but not be 
limited to: 

(a) The name ((aad)), address, and electronic contact 
information of the committee; 

(b) The names ((aad)), addresses, and electronic contact 
information of all related or affiliated committees or other 
persons, and the nature of the relationship or affiliation; 

(c) The names, addresses, and titles of its officers; or if it has 
no officers, the names, addresses, and titles of its responsible 
leaders; 

(d) The name ((and)), address, and electronic contact 
information of its treasurer and depository; 

(e) A statement whether the committee is a continuing one; 

(f) The name, office sought, and party affiliation of each 
candidate whom the committee is supporting or opposing, and, if 
the committee is supporting the entire ticket of any party, the 
name of the party; 

(g) The ballot proposition concerned, if any, and whether the 
committee is in favor of or opposed to such proposition; 

(h) What distribution of surplus funds will be made, in 
accordance with RCW 42.17A.430, in the event of dissolution; 

(1) (The street address of the place and the hours during which 
ef account_and_al _+eportsfiled in accordance vith RCW 

@)) Such other information as the commission may by 
((regulation)) rule prescribe, in keeping with the policies and 
purposes of this chapter; 

((43)) G) The name, address, and title of any person who 
authorizes expenditures or makes decisions on behalf of the 
candidate or committee; and 

((@})) dk) The name, address, and title of any person who is 
paid by or is a volunteer for a candidate or political committee to 
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perform ministerial functions and who performs ministerial 
functions on behalf of two or more candidates or committees. 

(3) No two political committees may have the same name. 

(4) Any material change in information previously submitted 
in a statement of organization shall be reported to the commission 
within the ten days following the change. 

(5) As used in this section, the “name” of a sponsored 
committee must include the name of the person ((that)) who is the 
sponsor of the committee. If more than one person meets the 
definition of sponsor, the name of the committee must include the 
name of at least one sponsor, but may include the names of other 
sponsors. A person may sponsor only one political committee for 
the same elected office or same ballot ((measure)) proposition per 
election cycle. 


Sec. 15. RCW 42.17A.207 and 2018 c 111 s 4 are each 
amended to read as follows: 

(1)(a) An incidental committee must file a statement of 
organization with the commission within two weeks after the date 
the committee first: 

(i) Has the expectation of making ((contributions—oF)) any 
expenditures aggregating at least twenty-five thousand dollars in 
a calendar year in any election campaign, or to a political 
committee; and 

(ii) Is required to disclose a payment received under RCW 
42.17A.240(2)((Fe))) (d). 

(b) If an incidental committee first meets the criteria requiring 
filing a statement of organization as specified in (a) of this 
subsection in the last three weeks before an election, then it must 
file the statement of organization within three business days. 

(2) The statement of organization must include but is not 
limited to: 

(a) The name ((aad)), address, and electronic contact 
information of the committee; 

(b) The names and addresses of all related or affiliated political 
or incidental committees or other persons, and the nature of the 
relationship or affiliation; 

(c) The names, addresses, and titles of its officers; or if it has 
no officers, the names, addresses, and titles of its responsible 
leaders and the name of the person designated as the treasurer of 
the incidental committee; 

(d) The name, office sought, and party affiliation of each 
candidate whom the committee is supporting or opposing if the 
committee contributes directly to a candidate and, if donating to 
a political committee, the name and address of that political 
committee; 

(e) The ballot proposition concerned, if any, and whether the 
committee is in favor of or opposed to such proposition; and 

(f) Such other information as the commission may by rule 
prescribe, in keeping with the policies and purposes of this 
chapter. 

(3) Any material change in information previously submitted 
in a statement of organization must be reported to the commission 
within the ten days following the change. 


Sec. 16. RCW 42.17A.210 and 2010 c 205 s 2 and 2010 c 
204 s 403 are each reenacted and amended to read as follows: 

(1) Each candidate, within two weeks after becoming a 
candidate, and each political committee, at the time it is required 
to file a statement of organization, shall designate and file with 
the commission the name and address of one legally competent 
individual, who may be the candidate, to serve as a treasurer. 
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(2) A candidate, a political committee, or a treasurer may 
appoint as many deputy treasurers as is considered necessary and 
shall file the names and addresses of the deputy treasurers with 
the commission. 

(3)(a) A candidate or political committee may at any time 
remove a treasurer or deputy treasurer. 

(b) In the event of the death, resignation, removal, or change of 
a treasurer or deputy treasurer, the candidate or political 
committee shall designate and file with the commission the name 
and address of any successor. 

(4) No treasurer or deputy treasurer may be deemed to be in 
compliance with the provisions of this chapter until ((his-or-her)) 
the treasurer’s or deputy treasurer’s name ((and)), address, and 
electronic contact information is filed with the commission. 


Sec. 17. RCW 42.17A.215 and 2010 c 204 s 404 are each 
amended to read as follows: 

Each candidate and each political committee shall designate 
and file with the commission ((and—the—apprepriate—county 
elections_officer)) the name and address of not more than one 
depository for each county in which the campaign is conducted in 
which the candidate’s or political committee’s accounts are 
maintained and the name of the account or accounts maintained 
in that depository on behalf of the candidate or political 
committee. The candidate or political committee may at any time 
change the designated depository and shall file with the 
commission ((and+the-apprepriate-county_elections_officer)) the 
same information for the successor depository as for the original 
depository. The candidate or political committee may not be 
deemed in compliance with the provisions of this chapter until the 
information required for the depository is filed with the 


commission ((andthe appropriate county elections officer). 


Sec. 18. RCW 42.17A.225 and 2018 c 304 s 6 are each 
amended to read as follows: 

(1) In addition to the provisions of this section, a continuing 
political committee shall file and report on the same conditions 
and at the same times as any other committee in accordance with 
the provisions of RCW 42.17A.205, 42.17A.210, and 
42.17A.220. 

(2) A continuing political committee shall file with the 
commission a report on the tenth day of each month detailing 
expenditures made and contributions received for the preceding 
calendar month. This report need only be filed if either the total 
contributions received or total expenditures made since the last 
such report exceed two hundred dollars. The report shall be on a 
form supplied by the commission and shall include the following 
information: 

(a) The information required by RCW 42.17A.240; 

(b) Each expenditure made to retire previously accumulated 
debts of the committee identified by recipient, amount, and date 
of payments; 

(c) Other information the commission shall prescribe by rule. 

(3) If a continuing political committee makes a contribution in 
support of or in opposition to a candidate or ballot proposition 
within sixty days before the date that the candidate or ballot 
proposition will be voted upon, the committee shall report 
pursuant to RCW 42.17A.235. 

(4)(a) A continuing political committee shall file reports as 
required by this chapter until the committee has ceased to function 
and intends to dissolve, at which time, when there is no 
outstanding debt or obligation and the committee is concluded in 
all respects, a final report shall be filed. Upon submitting a final 
report, the continuing political committee so intending to dissolve 


must file notice of intent to dissolve with the commission and the 
commission must post the notice on its web site. 

(b) The continuing political committee may dissolve sixty days 
after it files its notice to dissolve, only if: 

(i) The continuing political committee does not make any 
expenditures other than those related to the dissolution process or 
engage in any political activity or any other activities that 
generate additional reporting requirements under this chapter 
after filing such notice; 

(ii) No complaint or court action, pursuant to this chapter, is 
pending against the continuing political committee; and 

(iii) All penalties assessed by the commission or court order 
((are)) have been paid by the continuing political committee. 

(c) The continuing political committee must continue to report 
regularly as required under this chapter until all the conditions 
under (b) of this subsection are resolved. 

(d) ((Fhe-treasurermay—netelesethe—centinuine _peltical 
eommittees—bank account _beferethe political _committeehas 
dissolved. 

(e))) Upon dissolution, the commission must issue an 
acknowledgment of dissolution, the duties of the treasurer shall 
cease, and there shall be no further obligations under this chapter. 
Dissolution does not absolve the candidate or board of the 
committee from responsibility for any future obligations resulting 
from the finding after dissolution of a violation committed prior 
to dissolution. 

(5) The treasurer shall maintain books of account, current 
within five business days, that accurately reflect all contributions 
and expenditures. During the ten calendar days immediately 
preceding the date of any election that the committee has received 
any contributions or made any expenditures, the books of account 
shall be kept current within one business day and shall be open 
for public inspection in the same manner as provided for 
candidates and other political committees in RCW 
42.17A.235(6). 

(6) All reports filed pursuant to this section shall be certified as 
correct by the treasurer. 

(7) The treasurer shall preserve books of account, bills, 
receipts, and all other financial records of the campaign or 
political committee for not less than five calendar years following 
the year during which the transaction occurred. 


Sec. 19. RCW 42.17A.230 and 2010 c 205 s 5 and 2010 c 
204 s 407 are each reenacted and amended to read as follows: 

(1) Fund-raising activities meeting the standards of subsection 
(2) of this section may be reported in accordance with the 
provisions of this section in lieu of reporting in accordance with 
RCW 42.17A.235. 

(2) Standards: 

(a) The activity consists of one or more of the following: 

(i) A sale of goods or services sold at a reasonable 
approximation of the fair market value of each item or service; or 

(ii) A gambling operation that is licensed, conducted, or 
operated in accordance with the provisions of chapter 9.46 RCW; 
or 

(iii) A gathering where food and beverages are purchased and 
the price of admission or the per person charge for the food and 
beverages is no more than twenty-five dollars; or 

(iv) A concert, dance, theater performance, or similar 
entertainment event and the price of admission is no more than 
twenty-five dollars; or 

(v) An auction or similar sale for which the total fair market 
value or cost of items donated by any person is no more than fifty 
dollars; and 
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(b) No person responsible for receiving money at the fund- 
raising activity knowingly accepts payments from a single person 
at or from such an activity to the candidate or committee 
aggregating more than fifty dollars unless the name and address 
of the person making the payment, together with the amount paid 
to the candidate or committee, are disclosed in the report filed 
pursuant to subsection (6) of this section; and 

(c) Any other standards established by rule of the commission 
to prevent frustration of the purposes of this chapter. 

(3) All funds received from a fund-raising activity that 
conforms with subsection (2) of this section must be deposited in 
the depository within five business days of receipt by the treasurer 
or deputy treasurer. 

(4) At the time reports are required under RCW 42.17A.235, 
the treasurer or deputy treasurer making the deposit shall file with 
the commission a report of the fund-raising activity which must 
contain the following information: 

(a) The date of the activity; 

(b) A precise description of the fund-raising methods used in 
the activity; and 

(c) The total amount of cash receipts from persons, each of 
whom paid no more than fifty dollars. 

(5) The treasurer or deputy treasurer shall certify the report is 
correct. 

(6) The treasurer shall report pursuant to RCW 42.17A.235 and 
42.17A.240: 

(a) The name and address and the amount contributed by each 
person contributing goods or services with a fair market value of 
more than fifty dollars to a fund-raising activity reported under 
subsection (4) of this section; and 

(b) The name and address and the amount paid by each person 
whose identity can be ascertained, who made a contribution to the 
candidate or committee aggregating more than fifty dollars at or 
from such a fund-raising activity. 


Sec. 20. RCW 42.17A.235 and 2018 c 304 s 7 and 2018 c 
111 s 5 are each reenacted and amended to read as follows: 

(1)(a) In addition to the information required under RCW 
42.17A.205 and 42.17A.210, each candidate or political 
committee must file with the commission a report of all 
contributions received and expenditures made as a political 
committee on the next reporting date pursuant to the timeline 
established in this section. 

(b) In addition to the information required under RCW 
((42474.205)) 42.17A.207 and 42.17A.210, on the day an 
incidental committee files a statement of organization with the 
commission, each incidental committee must file with the 
commission a report of any election campaign expenditures under 
RCW 42.17A.240(6), as well as the source of the ten largest 
cumulative payments of ten thousand dollars or greater it received 
in the current calendar year from a single person, including any 
persons tied as the tenth largest source of payments it received, if 
any. 

(2) Each treasurer of a candidate or political committee, or an 
incidental committee, required to file a statement of organization 
under this chapter, shall file with the commission a report, for 
each election in which a candidate ((er)), political committee, or 
incidental committee is participating, containing the information 
required by RCW 42.17A.240 at the following intervals: 

(a) On the twenty-first day and the seventh day immediately 
preceding the date on which the election is held; and 

(b) On the tenth day of the first full month after the election. 
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(3)(a) Each treasurer of a candidate or political committee shall 
file with the commission a report on the tenth day of each month 
during which the candidate or political committee is not 
participating in an election campaign, only if the committee has 
received a contribution or made an expenditure in the preceding 
calendar month and either the total contributions received or total 
expenditures made since the last such report exceed two hundred 
dollars. 

((For-an)) (b) Each incidental committee((;)) shall file with the 
commission a report on the tenth day of each month during which 
the incidental committee is not otherwise required to report under 
this section only if the committee has: 

(6) (i) Received a payment that would change the 
information required under RCW 42.17A.240(2)((€e})) (d) as 
included in its last report; or 

((€B))) Gi) Made any election campaign expenditure reportable 
under RCW 42.17A.240(6) since its last report, and the total 
election campaign expenditures made since the last report exceed 
two hundred dollars. 

(4) The report filed twenty-one days before the election shall 
report all contributions received and expenditures made as of the 
end of one business day before the date of the report. The report 
filed seven days before the election shall report all contributions 
received and expenditures made as of the end of one business day 
before the date of the report. Reports filed on the tenth day of the 
month shall report all contributions received and expenditures 
made from the closing date of the last report filed through the last 
day of the month preceding the date of the current report. 

(5) For the period beginning the first day of the fourth month 
preceding the date of the special election, or for the period 
beginning the first day of the fifth month before the date of the 
general election, and ending on the date of that special or general 
election, each Monday the treasurer for a candidate or a political 
committee shall file with the commission a report of each bank 
deposit made during the previous seven calendar days. The report 
shall contain the name of each person contributing the funds and 
the amount contributed by each person. However, persons who 
contribute no more than twenty-five dollars in the aggregate are 
not required to be identified in the report. A copy of the report 
shall be retained by the treasurer for ((his-or-her)) the treasurer’s 
records. In the event of deposits made by candidates, political 
committee members, or paid staff other than the treasurer, the 
copy shall be immediately provided to the treasurer for ((his-or 
her)) the treasurer’s records. Each report shall be certified as 
correct by the treasurer. 

(6)(a) The treasurer for a candidate or a political committee 
shall maintain books of account accurately reflecting all 
contributions and expenditures on a current basis within five 
business days of receipt or expenditure. During the ten calendar 
days immediately preceding the date of the election the books of 
account shall be kept current within one business day. As 
specified in the political committee’s statement of organization 
filed under RCW 42.17A.205, the books of account must be open 
for public inspection by appointment at a place agreed upon by 
both the treasurer and the requestor, for inspections between 9:00 
a.m. and 5:00 p.m. on any day from the tenth calendar day 
immediately before the election through the day immediately 
before the election, other than Saturday, Sunday, or a legal 
holiday. It is a violation of this chapter for a candidate or political 
committee to refuse to allow and keep an appointment for an 
inspection to be conducted during these authorized times and 
days. The appointment must be allowed at an authorized time and 
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day for such inspections that is within forty-eight hours of the 
time and day that is requested for the inspection. The treasurer 
may provide digital access or copies of the books of account in 
lieu of scheduling an appointment at a designated place for 
inspection. If the treasurer and requestor are unable to agree on a 
location and the treasurer has not provided digital access to the 
books of account, the default location for an appointment shall be 
a place of public accommodation selected by the treasurer within 
a reasonable distance from the treasurer’s office. 

(b) At the time of making the appointment, a person wishing to 
inspect the books of account must provide the treasurer the name 
and telephone number of the person wishing to inspect the books 
of account. The person inspecting the books of account must 
show photo identification before the inspection begins. 

(c) A treasurer may refuse to show the books of account to any 
person who does not make an appointment or provide the required 
identification. The commission may issue limited rules to modify 
the requirements set forth in this section in consideration of other 
technology and best practices. 

(7) Copies of all reports filed pursuant to this section shall be 
readily available for public inspection by appointment, pursuant 
to subsection (6) of this section. 

(8) The treasurer or candidate shall preserve books of account, 
bills, receipts, and all other financial records of the campaign or 
political committee for not less than ((twe)) five calendar years 
following the year during which the transaction occurred or for 
any longer period as otherwise required by law. 

(9) All reports filed pursuant to subsection (1) or (2) of this 
section shall be certified as correct by the candidate and the 
treasurer. 

(10) Where there is not a pending complaint concerning a 
report, it is not evidence of a violation of this section to submit an 
amended report within twenty-one days of filing an ((uaderlying)) 
initial report if: 

(a) The report is accurately amended; 

(b) The ((eerrected)) amended report is filed more than thirty 
days before an election; 

(c) The total aggregate dollar amount of the adjustment for the 
(Gadividuat)) amended report is within three times the 
contribution limit per election or two hundred dollars, whichever 
is greater; and 

(d) The committee reported all information that was available 
to it at the time of filing, or made a good-faith effort to do so, or 
if a refund of a contribution or expenditure is being reported. 

(11)(a) When there is no outstanding debt or obligation, the 
campaign fund is closed, the campaign is concluded in all 
respects, and the political committee has ceased to function and 
intends to dissolve, the treasurer shall file a final report. Upon 
submitting a final report, the political committee so intending to 
dissolve must file notice of intent to dissolve with the commission 
and the commission must post the notice on its web site. 

(b) Any political committee may dissolve sixty days after it 
files its notice to dissolve, only if: 

(i) The political committee does not make any expenditures 
other than those related to the dissolution process or engage in 
any political activity or any other activities that generate 
additional reporting requirements under this chapter after filing 
such notice; 

(ii) No complaint or court action under this chapter is pending 
against the political committee; and 

(iii) All penalties assessed by the commission or court order 
((are)) have been paid by the political committee. 


(c) The political committee must continue to report regularly 
as required under this chapter until all the conditions under (b) of 
this subsection are resolved. 

(d) ((Fhe treasurer may net _clesethe _poltical committees 

fÐ) Upon dissolution, the commission must issue an 
acknowledgment of dissolution, the duties of the treasurer shall 
cease, and there shall be no further obligations under this chapter. 
Dissolution does not absolve the candidate or board of the 
committee from responsibility for any future obligations resulting 
from the finding after dissolution of a violation committed prior 
to dissolution. 

(©) (12) The commission must adopt rules for the 
dissolution of incidental committees. 


Sec. 21. RCW 42.17A.240 and 2018 c 304 s 8 and 2018 c 
111 s 6 are each reenacted and amended to read as follows: 

Each report required under RCW 42.17A.235 (1) ((and-@2))) 
through (4) must be certified as correct by the treasurer and the 


manifestlyunreasonable-hardship under RCW 42474 1290)) an 
incidental committee only must disclose and certify as correct the 
information required under subsections (2)(d) and (6) of this 
section: 

(1) The funds on hand at the beginning of the period; 

(2) The name and address of each person who has made one or 
more contributions during the period, together with the money 
value and date of each contribution and the aggregate value of all 
contributions received from each person during the campaign, or 
in the case of a continuing political committee, the current 
calendar year, with the following exceptions: 

(a) Pledges in the aggregate of less than one hundred dollars 
from any one person need not be reported; 

(b) Income that results from a fund-raising activity conducted 
in accordance with RCW 42.17A.230 may be reported as one 
lump sum, with the exception of that portion received from 
persons whose names and addresses are required to be included 
in the report required by RCW 42.17A.230; 

(((6})) (c) Contributions of no more than twenty-five dollars in 
the aggregate from any one person during the election campaign 
may be reported as one lump sum if the treasurer maintains a 
separate and private list of the name, address, and amount of each 
such contributor; 

((€€})) (d) Payments received by an incidental committee from 
any one person need not be reported unless the person is one of 
the committee’s ten largest sources of payments received, 
including any persons tied as the tenth largest source of payments 
received, during the current calendar year, and the value of the 
cumulative payments received from that person during the current 
calendar year is ten thousand dollars or greater. For payments to 
incidental committees from multiple persons received in 
aggregated form, any payment of more than ten thousand dollars 
from any single person must be reported, but the aggregated 
payment itself may not be reported. The commission may suspend 
or modify reporting requirements for payments received by an 
incidental committee in cases of manifestly unreasonable 
hardship under this chapter; 

((€4})) (e) Payments from private foundations organized under 
section 501(c)(3) of the internal revenue code to an incidental 
committee do not have to be reported if: 
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(i) The private foundation is contracting with the incidental 
committee for a specific purpose other than election campaign 
purposes; 

(ii) Use of the funds for election campaign purposes is 
explicitly prohibited by contract; and 

(iii) Funding from the private foundation represents less than 
twenty-five percent of the incidental committee’s total budget; 

(((e}Ferpurpeses—ofthis—subsectien,)) (f) Commentary or 
analysis on a ballot ((measure)) proposition by an incidental 
committee is not considered a contribution if it does not advocate 
specifically to vote for or against the ballot ((measure)) 
proposition; and 

((&)) (g) The money value of contributions of postage is the 
face value of the postage; 

(3) Each loan, promissory note, or security instrument to be 
used by or for the benefit of the candidate or political committee 
made by any person, including the names and addresses of the 
lender and each person liable directly, indirectly or contingently 
and the date and amount of each such loan, promissory note, or 
security instrument; 

(4) All other contributions not otherwise listed or exempted; 

(5) The name and address of each candidate or political 
committee to which any transfer of funds was made, including the 
amounts and dates of the transfers; 

(6) The name and address of each person to whom an 
expenditure was made in the aggregate amount of more than fifty 
dollars during the period covered by this report, the amount, date, 
and purpose of each expenditure, and the total sum of all 
expenditures. An incidental committee only must report on 
expenditures, made and reportable as contributions as defined in 
RCW 42.17A.005, to election campaigns. For purposes of this 
subsection, commentary or analysis on a ballot ((measure)) 
proposition by an incidental committee is not considered an 
expenditure if it does not advocate specifically to vote for or 
against the ballot ((measure)) proposition; 

(7) The name ((and)), address, and electronic contact 
information of each person ((directh-compensated)) to whom an 
expenditure was made for soliciting or procuring signatures on an 
initiative or referendum petition, the amount of the compensation 
to each person, and the total expenditures made for this purpose. 
Such expenditures shall be reported under this subsection in 
addition to what is required to be reported under subsection (6) of 
this section; 

(8)(a) The name and address of any person and the amount 
owed for any debt with a value of more than seven hundred fifty 
dollars that has not been paid for any invoices submitted, goods 
received, or services performed, within five business days during 
the period within thirty days before an election, or within ten 
business days during any other period. 

(b) For purposes of this subsection, debt does not include((z 

@))) regularly recurring expenditures of the same amount that 
have already been reported at least once and that are not late or 
outstanding ((-er 


reported)); 
(9) The surplus or deficit of contributions over expenditures; 
(10) The disposition made in accordance with RCW 
42.17A.430 of any surplus funds; and 
(11) Any other information required by the commission by rule 
in conformance with the policies and purposes of this chapter. 
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Sec. 22. RCW 42.17A.255 and 2011 c 60 s 24 are each 
amended to read as follows: 

(1) For the purposes of this section the term “independent 
expenditure” means any expenditure that is made in support of or 
in opposition to any candidate or ballot proposition and is not 
otherwise required to be reported pursuant to RCW 
((42474.220)) 42.17A.225, 42.17A.235, and 42.17A.240. 
“Independent expenditure” does not include: An internal political 
communication primarily limited to the contributors to a political 
party organization or political action committee, or the officers, 
management staff, and stockholders of a corporation or similar 
enterprise, or the members of a labor organization or other 
membership organization; or the rendering of personal services of 
the sort commonly performed by volunteer campaign workers, or 
incidental expenses personally incurred by volunteer campaign 
workers not in excess of fifty dollars personally paid for by the 
worker. “Volunteer services,” for the purposes of this section, 
means services or labor for which the individual is not 
compensated by any person. 

(2) Within five days after the date of making an independent 
expenditure that by itself or when added to all other such 
independent expenditures made during the same election 
campaign by the same person equals one hundred dollars or more, 
or within five days after the date of making an independent 
expenditure for which no reasonable estimate of monetary value 
is practicable, whichever occurs first, the person who made the 
independent expenditure shall file with the commission an initial 
report of all independent expenditures made during the campaign 
prior to and including such date. 

(3) At the following intervals each person who is required to 
file an initial report pursuant to subsection (2) of this section shall 
file with the commission a further report of the independent 
expenditures made since the date of the last report: 

(a) On the twenty-first day and the seventh day preceding the 
date on which the election is held; and 

(b) On the tenth day of the first month after the election; and 

(c) On the tenth day of each month in which no other reports 
are required to be filed pursuant to this section. However, the 
further reports required by this subsection (3) shall only be filed 
if the reporting person has made an independent expenditure since 
the date of the last previous report filed. 

The report filed pursuant to ((paragraph)) (a) of this subsection 
(3) shall be the final report, and upon submitting such final report 
the duties of the reporting person shall cease, and there shall be 
no obligation to make any further reports. 

(4) All reports filed pursuant to this section shall be certified as 
correct by the reporting person. 

(5) Each report required by subsections (2) and (3) of this 
section shall disclose for the period beginning at the end of the 
period for the last previous report filed or, in the case of an initial 
report, beginning at the time of the first independent expenditure, 
and ending not more than one business day before the date the 
report is due: 

(a) The name ((aad)), address, and electronic contact 
information of the person filing the report; 

(b) The name and address of each person to whom an 
independent expenditure was made in the aggregate amount of 
more than fifty dollars, and the amount, date, and purpose of each 
such expenditure. If no reasonable estimate of the monetary value 
of a particular independent expenditure is practicable, it is 
sufficient to report instead a precise description of services, 
property, or rights furnished through the expenditure and where 


1508 JOURNAL OF THE SENATE 


appropriate to attach a copy of the item produced or distributed 
by the expenditure; 

(c) The total sum of all independent expenditures made during 
the campaign to date; and 

(d) Such other information as shall be required by the 
commission by rule in conformance with the policies and 
purposes of this chapter. 


Sec. 23. RCW 42.17A.260 and 2010 c 204 s 413 are each 
amended to read as follows: 

(1) The sponsor of political advertising ((whe)) shall file a 
special report to the commission within twenty-four hours of, or 
on the first working day after, the date the political advertising is 
first published, mailed, or otherwise presented to the public, if the 
political advertising: 

(a) Is published, mailed, or otherwise presented to the public 


within twenty-one days of an clection((—publishes,—maits,—er 


form aspecialreporttothe commission withimtwenty-four hours 
of-er-_on_the—first workine _day_after, the date the_pelitical 


advertisine is first published, matled.orotherwise_presentedto 
the-publie)); and 
(b) Either: 


(i) Qualifies as an independent expenditure with a fair market 
value or actual cost of one thousand dollars or more, for political 
advertising supporting or opposing a candidate; or 

(ii) Has a fair market value or actual cost of one thousand 
dollars or more, for political advertising supporting or opposing a 
ballot proposition. 

(2) If a sponsor is required to file a special report under this 
section, the sponsor shall also deliver to the commission within 
the delivery period established in subsection (1) of this section a 
special report for each subsequent independent expenditure of any 
size supporting or opposing the same candidate who was the 
subject of the previous independent expenditure, supporting or 
opposing that candidate’s opponent, or, in the case of a 
subsequent expenditure of any size made in support of or in 
opposition to a ballot proposition not otherwise required to be 
reported pursuant to RCW 42.17A.225, 42.17A.235, or 
42.17A.240, supporting or opposing the same ballot proposition 
that was the subject of the previous ((independent)) expenditure. 

(3) The special report must include: 

(a) The name and address of the person making the 
expenditure; 

(b) The name and address of the person to whom the 
expenditure was made; 

(c) A detailed description of the expenditure; 

(d) The date the expenditure was made and the date the political 
advertising was first published or otherwise presented to the 
public; 

(e) The amount of the expenditure; 

(f) The name of the candidate supported or opposed by the 
expenditure, the office being sought by the candidate, and 
whether the expenditure supports or opposes the candidate; or the 
name of the ballot proposition supported or opposed by the 
expenditure and whether the expenditure supports or opposes the 
ballot proposition; and 

(g) Any other information the commission may require by rule. 

(4) All persons required to report under RCW 42.17A.225, 
42.17A.235, 42.17A.240, 42.17A.255, and 42.17A.305 are 
subject to the requirements of this section. The commission may 


determine that reports filed pursuant to this section also satisfy 
the requirements of RCW 42.17A.255. 

(5) The sponsor of independent expenditures supporting a 
candidate or opposing that candidate’s opponent required to 
report under this section shall file with each required report an 
affidavit or declaration of the person responsible for making the 
independent expenditure that the expenditure was not made in 
cooperation, consultation, or concert with, or at the request or 
suggestion of, the candidate, the candidate’s authorized 
committee, or the candidate’s agent, or with the encouragement 
or approval of the candidate, the candidate’s authorized 
committee, or the candidate’s agent. 


Sec. 24. RCW 42.17A.265 and 2010 c 204 s 414 are each 
amended to read as follows: 

(1) Treasurers shall prepare and deliver to the commission a 
special report when a contribution or aggregate of contributions 
totals one thousand dollars or more, is from a single person or 
entity, and is received during a special reporting period. 

(2) A political committee shall prepare and deliver to the 
commission a special report when it makes a contribution or an 
aggregate of contributions to a single entity that totals one 
thousand dollars or more during a special reporting period. 

(3) An aggregate of contributions includes only those 
contributions made to or received from a single entity during any 
one special reporting period. Any subsequent contribution of any 
size made to or received from the same person or entity during 
the special reporting period must also be reported. 

(4) Special reporting periods, for purposes of this section, 
include: 

(a) The period beginning on the day after the last report 
required by RCW 42.17A.235 and 42.17A.240 to be filed before 
a primary and concluding on the end of the day before that 
primary; 

(b) The period twenty-one days preceding a general election; 
and 

(c) An aggregate of contributions includes only those 
contributions received from a single entity during any one special 
reporting period or made by the contributing political committee 
to a single entity during any one special reporting period. 

(5) If a campaign treasurer files a special report under this 
section for one or more contributions received from a single entity 
during a special reporting period, the treasurer shall also file a 
special report under this section for each subsequent contribution 
of any size which is received from that entity during the special 
reporting period. If a political committee files a special report 
under this section for a contribution or contributions made to a 
single entity during a special reporting period, the political 
committee shall also file a special report for each subsequent 
contribution of any size which is made to that entity during the 
special reporting period. 

(6) Special reports required by this section shall be delivered 
electronically, or in written form((~ineluding but nottimitedte 


an electronic alternative is not available. 


(a) The special report required of a contribution recipient under 
subsection (1) of this section shall be delivered to the commission 
within forty-eight hours of the time, or on the first working day 
after: The contribution of one thousand dollars or more is received 
by the candidate or treasurer; the aggregate received by the 
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candidate or treasurer first equals one thousand dollars or more; 
or any subsequent contribution from the same source is received 
by the candidate or treasurer. 

(b) The special report required of a contributor under 
subsection (2) of this section or RCW 42.17A.625 shall be 
delivered to the commission, and the candidate or political 
committee to whom the contribution or contributions are made, 
within twenty-four hours of the time, or on the first working day 
after: The contribution is made; the aggregate of contributions 
made first equals one thousand dollars or more; or any subsequent 
contribution to the same person or entity is made. 

(7) The special report shall include: 

(a) The amount of the contribution or contributions; 

(b) The date or dates of receipt; 

(c) The name and address of the donor; 

(d) The name and address of the recipient; and 

(e) Any other information the commission may by rule require. 

(8) Contributions reported under this section shall also be 
reported as required by other provisions of this chapter. 

(9) The commission shall prepare daily a summary of the 
special reports made under this section and RCW 42.17A.625. 

(10) Contributions governed by this section include, but are not 
limited to, contributions made or received indirectly through a 
third party or entity whether the contributions are or are not 
reported to the commission as earmarked contributions under 
RCW 42.17A.270. 


Sec. 25. RCW 42.17A.305 and 2010 c 204 s 502 are each 
amended to read as follows: 

(1) A payment for or promise to pay for any electioneering 
communication shall be reported to the commission by the 
sponsor on forms the commission shall develop by rule to include, 
at a minimum, the following information: 

(a) Name and address of the sponsor; 

(b) Source of funds for the communication, including: 

(i) General treasury funds. The name and address of businesses, 
unions, groups, associations, or other organizations using general 
treasury funds for the communication, however, if a business, 
union, group, association, or other organization undertakes a 
special solicitation of its members or other persons for an 
electioneering communication, or it otherwise receives funds for 
an electioneering communication, that entity shall report pursuant 
to (b)(ii) of this subsection; 

(ii) Special solicitations and other funds. The name, address, 
and, for individuals, occupation and employer, of a person whose 
funds were used to pay for the electioneering communication, 
along with the amount, if such funds from the person have 
exceeded two hundred fifty dollars in the aggregate for the 
electioneering communication; and 

(iii) Any other source information required or exempted by the 
commission by rule; 

(c) Name and address of the person to whom an electioneering 
communication related expenditure was made; 

(d) A detailed description of each expenditure of more than one 
hundred dollars; 

(e) The date the expenditure was made and the date the 
electioneering communication was first broadcast, transmitted, 
mailed, erected, distributed, or otherwise published; 

(f) The amount of the expenditure; 

(g) The name of each candidate clearly identified in the 
electioneering communication, the office being sought by each 
candidate, and the amount of the expenditure attributable to each 
candidate; and 
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(h) Any other information the commission may require or 
exempt by rule. 

(2) Electioneering communications shall be reported as 
follows: The sponsor of an electioneering communication shall 
report to the commission within twenty-four hours of, or on the 
first working day after, the date the electioneering communication 
is broadcast, transmitted, mailed, erected, distributed, digitally or 
otherwise, or otherwise published. 

(3) Electioneering communications shall be reported 
electronically by the sponsor using software provided or approved 
by the commission. The commission may make exceptions on a 
case-by-case basis for a sponsor who lacks the technological 
ability to file reports using the electronic means provided or 
approved by the commission. 

(4) All persons required to report under RCW 42.17A.225, 
42.17A.235, 42.17A.240, and 42.17A.255 are subject to the 
requirements of this section, although the commission may 
determine by rule that persons filing according to those sections 
may be exempt from reporting some of the information otherwise 
required by this section. The commission may determine that 
reports filed pursuant to this section also satisfy the requirements 
of RCW 42.17A.255 and 42.17A.260. 

(5) Failure of any sponsor to report electronically under this 
section shall be a violation of this chapter. 


Sec. 26. RCW 42.17A.345 and 2010 c 204 s 508 are each 
amended to read as follows: 

(1) Each commercial advertiser who has accepted or provided 
political advertising or electioneering communications during the 
election campaign shall maintain ((decuments—and)) current 
books of account and related materials as provided by rule that 
shall be open for public inspection during normal business hours 
during the campaign and for a period of no less than ((three)) five 
years after the date of the applicable election. The documents and 
books of account shall specify: 

(a) The names and addresses of persons from whom it accepted 
political advertising or electioneering communications; 

(b) The exact nature and extent of the services rendered; and 

(c) The total cost and the manner of payment for the services. 

(2) At the request of the commission, each commercial 
advertiser required to comply with subsection (1) of this section 
shall ((delver)) provide to the commission copies of the 
information that must be maintained and be open for public 
inspection pursuant to subsection (1) of this section. 


Sec. 27. RCW 42.17A.420 and 2018 c 111 s 7 are each 
amended to read as follows: 

(1) It is a violation of this chapter for any person to make, or 
for any candidate or political committee to accept from any one 
person, contributions reportable under RCW 42.17A.240 in the 
aggregate exceeding fifty thousand dollars for any campaign for 
statewide office or exceeding five thousand dollars for any other 
campaign subject to the provisions of this chapter within twenty- 
one days of a general election. This subsection does not apply to: 

(a) Contributions made by, or accepted from, a bona fide 
political party as defined in this chapter, excluding the county 
central committee or legislative district committee((—Fhis 

i )): 

(b) Contributions made to, or received by, a ballot proposition 
committee; or 

(c) Payments received by an incidental committee. 

(2) Contributions governed by this section include, but are not 
limited to, contributions made or received indirectly through a 
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third party or entity whether the contributions are or are not 
reported to the commission as earmarked contributions under 
RCW 42.17A.270. 


Sec. 28. RCW 42.17A.475 and 2010 c 204 s 611 are each 
amended to read as follows: 

(1) A person may not make a contribution of more than 
((etghty)) one hundred dollars, other than an in-kind contribution, 
except by a written instrument containing the name of the donor 
and the name of the payee. 

(2) A political committee may not make a contribution, other 
than in-kind, except by a written instrument containing the name 
of the donor and the name of the payee. 


Sec. 29. RCW 42.17A.495 and 2010 c 204 s 613 are each 
amended to read as follows: 

(1) No employer or labor organization may increase the salary 
of an officer or employee, or compensate an officer, employee, or 
other person or entity, with the intention that the increase in 
salary, or the compensation, or a part of it, be contributed or spent 
to support or oppose a candidate, state official against whom 
recall charges have been filed, political party, or political 
committee. 

(2) No employer or labor organization may discriminate 
against an officer or employee in the terms or conditions of 
employment for (a) the failure to contribute to, (b) the failure in 
any way to support or oppose, or (c) in any way supporting or 
opposing a candidate, ballot proposition, political party, or 
political committee. At least annually, an employee from whom 
wages or salary are withheld under subsection (3) of this section 
shall be notified of the provisions of this subsection. 

(3) No employer or other person or entity responsible for the 
disbursement of funds in payment of wages or salaries may 
withhold or divert a portion of an employee’s wages or salaries 
for contributions to: (a) Any political ((eemmittees—er)) 
committees required to report pursuant to RCW 42.17A.205, 
42.17A.215, 42.17A.225, 42.17A.235, or 42.17A.240; or (b) for 
((ase-as)) political contributions to candidates for state or local 
office, except upon the written request of the employee. The 
request must be made on a form prescribed by the commission 
informing the employee of the prohibition against employer and 
labor organization discrimination described in subsection (2) of 
this section. The employee may revoke the request at any time. 
At least annually, the employee shall be notified about the right 
to revoke the request. 

(4) Each person or entity who withholds contributions under 
subsection (3) of this section shall maintain open for public 
inspection for a period of no less than three years, during normal 
business hours, documents and books of accounts that shall 
include a copy of each employee’s request, the amounts and dates 
funds were actually withheld, and the amounts and dates funds 
were transferred to a political committee. Copies of such 
information shall be delivered to the commission upon request. 


Sec. 30. RCW 42.17A.600 and 2010 c 204 s 801 are each 
amended to read as follows: 

(1) Before lobbying, or within thirty days after being employed 
as a lobbyist, whichever occurs first, unless exempt under RCW 
42.17A.610, a lobbyist shall register by filing with the 
commission a lobbyist registration statement, in such detail as the 
commission shall prescribe, that includes the following 
information: 

(a) The lobbyist’s name, permanent business address, 
electronic contact information, and any temporary residential and 


business addresses in Thurston county during the legislative 
session; 

(b) The name, address and occupation or business of the 
lobbyist’s employer; 

(c) The duration of the lobbyist’s employment; 

(d) The compensation to be received for lobbying, the amount 
to be paid for expenses, and what expenses are to be reimbursed; 

(e) Whether the lobbyist is employed solely as a lobbyist or 
whether the lobbyist is a regular employee performing services 
for ((his-or-her)) the lobbyist’s employer which include but are 
not limited to the influencing of legislation; 

(f) The general subject or subjects to be lobbied; 

(g) A written authorization from each of the lobbyist’s 
employers confirming such employment; 

(h) The name ((and)), address, and electronic contact 
information of the person who will have custody of the accounts, 
bills, receipts, books, papers, and documents required to be kept 
under this chapter; 

(i) If the lobbyist’s employer is an entity (including, but not 
limited to, business and trade associations) whose members 
include, or which as a representative entity undertakes lobbying 
activities for, businesses, groups, associations, or organizations, 
the name and address of each member of such entity or person 
represented by such entity whose fees, dues, payments, or other 
consideration paid to such entity during either of the prior two 
years have exceeded five hundred dollars or who is obligated to 
or has agreed to pay fees, dues, payments, or other consideration 
exceeding five hundred dollars to such entity during the current 
year. 

(2) Any lobbyist who receives or is to receive compensation 
from more than one person for lobbying shall file a separate notice 
of representation for each person. However, if two or more 
persons are jointly paying or contributing to the payment of the 
lobbyist, the lobbyist may file a single statement detailing the 
name, business address, and occupation of each person paying or 
contributing and the respective amounts to be paid or contributed. 

(3) Whenever a change, modification, or termination of the 
lobbyist’s employment occurs, the lobbyist shall file with the 
commission an amended registration statement within one week 
of the change, modification, or termination. 

(4) Each registered lobbyist shall file a new registration 
statement, revised as appropriate, on the second Monday in 
January of each odd-numbered year. Failure to do so terminates 
the lobbyist’s registration. 


Sec. 31. RCW 42.17A.605 and 2010 c 204 s 802 are each 
amended to read as follows: 

Each lobbyist shall at the time ((he-er-she)) the lobbyist 
registers submit electronically to the commission a recent 
photograph of ((himself-orterself)) the lobbyist of a size and 
format as determined by rule of the commission, together with the 
name of the lobbyist’s employer, the length of ((his-er-her)) the 
lobbyist’s employment as a lobbyist before the legislature, a brief 
biographical description, and any other information ((ke-or-she)) 
the lobbyist may wish to submit not to exceed fifty words in 
length. The photograph and information shall be published by the 
commission ((atteast biennially ina beoklet form for distribution 
tolegislaters and the public)) on its web site. 


Sec. 32. RCW 42.17A.610 and 2010 c 204 s 803 are each 
amended to read as follows: 

The following persons and activities are exempt from 
registration and reporting under RCW 42.17A.600, 42.17A.615, 
and 42.17A.640: 
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(1) Persons who limit their lobbying activities to appearing 
before public sessions of committees of the legislature, or public 
hearings of state agencies; 

(2) Activities by lobbyists or other persons whose participation 
has been solicited by an agency under RCW 34.05.310(2); 

(3) News or feature reporting activities and editorial comment 
by working members of the press, radio, digital media, or 
television and the publication or dissemination thereof by a 
newspaper, book publisher, regularly published periodical, radio 
station, digital platform, or television station; 

(4) Persons who lobby without compensation or other 
consideration for acting as a lobbyist, if the person makes no 
expenditure for or on behalf of any member of the legislature or 
elected official or public officer or employee of the state of 
Washington in connection with such lobbying. The exemption 
contained in this subsection is intended to permit and encourage 
citizens of this state to lobby any legislator, public official, or state 
agency without incurring any registration or reporting obligation 
provided they do not exceed the limits stated above. Any person 
exempt under this subsection (4) may at ((his-er-her)) the person’s 
option register and report under this chapter; 

(5) Persons who restrict their lobbying activities to no more 
than four days or parts of four days during any three-month period 
and whose total expenditures during such three-month period for 
or on behalf of any one or more members of the legislature or 
state elected officials or public officers or employees of the state 
of Washington in connection with such lobbying do not exceed 
twenty-five dollars. The commission shall adopt rules to require 
disclosure by persons exempt under this subsection or their 
employers or entities which sponsor or coordinate the lobbying 
activities of such persons if it determines that such regulations are 
necessary to prevent frustration of the purposes of this chapter. 
Any person exempt under this subsection (5) may at ((his-erher)) 
the person’s option register and report under this chapter; 

(6) The governor; 

(7) The lieutenant governor; 

(8) Except as provided by RCW 42.17A.635(1), members of 
the legislature; 

(9) Except as provided by RCW 42.17A.635(1), persons 
employed by the legislature for the purpose of aiding in the 
preparation or enactment of legislation or the performance of 
legislative duties; 

(10) Elected officials, and officers and employees of any 
agency reporting under RCW 42.17A.635(5). 


Sec. 33. RCW 42.17A.615 and 2010 c 204 s 804 are each 
amended to read as follows: 

(1) Any lobbyist registered under RCW 42.17A.600 and any 
person who lobbies shall file electronically with the commission 
monthly reports of ((his—er-her)) the lobbyist’s or person’s 
lobbying activities. The reports shall be made in the form and 
manner prescribed by the commission and must be signed by the 
lobbyist. The monthly report shall be filed within fifteen days 
after the last day of the calendar month covered by the report. 

(2) The monthly report shall contain: 

(a) The totals of all expenditures for lobbying activities made 
or incurred by the lobbyist or on behalf of the lobbyist by the 
lobbyist’s employer during the period covered by the report. 
Expenditure totals for lobbying activities shall be segregated 
according to financial category, including compensation; food 
and refreshments; living accommodations; advertising; travel; 
contributions; and other expenses or services. Each individual 
expenditure of more than twenty-five dollars for entertainment 
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shall be identified by date, place, amount, and the names of all 
persons taking part in the entertainment, along with the dollar 
amount attributable to each person, including the lobbyist’s 
portion. 

(b) In the case of a lobbyist employed by more than one 
employer, the proportionate amount of expenditures in each 
category incurred on behalf of each of the lobbyist’s employers. 

(c) An itemized listing of each contribution of money or of 
tangible or intangible personal property, whether contributed by 
the lobbyist personally or delivered or transmitted by the lobbyist, 
to any candidate, elected official, or officer or employee of any 
agency, or any political committee supporting or opposing any 
ballot proposition, or for or on behalf of any candidate, elected 
official, or officer or employee of any agency, or any political 
committee supporting or opposing any ballot proposition. All 
contributions made to, or for the benefit of, any candidate, elected 
official, or officer or employee of any agency, or any political 
committee supporting or opposing any ballot proposition shall be 
identified by date, amount, and the name of the candidate, elected 
official, or officer or employee of any agency, or any political 
committee supporting or opposing any ballot proposition 
receiving, or to be benefited by each such contribution. 

(d) The subject matter of proposed legislation or other 
legislative activity or rule making under chapter 34.05 RCW, the 
state administrative procedure act, and the state agency 
considering the same, which the lobbyist has been engaged in 
supporting or opposing during the reporting period, unless 
exempt under RCW 42.17A.610(2). 

(e) A listing of each payment for an item specified in RCW 
42.52.150(5) in excess of fifty dollars and each item specified in 
RCW 42.52.010((G-0))) (9) (d) and (f) made to a state elected 
official, state officer, or state employee. Each item shall be 
identified by recipient, date, and approximate value of the item. 

(f) The total expenditures paid or incurred during the reporting 
period by the lobbyist for lobbying purposes, whether through or 
on behalf of a lobbyist or otherwise, for (i) political advertising as 
defined in RCW 42.17A.005; and (ii) public relations, 
telemarketing, polling, or similar activities if the activities, 
directly or indirectly, are intended, designed, or calculated to 
influence legislation or the adoption or rejection of a rule, 
standard, or rate by an agency under the administrative procedure 
act. The report shall specify the amount, the person to whom the 
amount was paid, and a brief description of the activity. 

(3) Lobbyists are not required to report the following: 

(a) Unreimbursed personal living and travel expenses not 
incurred directly for lobbying; 

(b) Any expenses incurred for ((his-er-het)) the lobbyist’s own 
living accommodations; 

(c) Any expenses incurred for ((his-er-her)) the lobbyist’s own 
travel to and from hearings of the legislature; 

(d) Any expenses incurred for telephone, and any office 
expenses, including rent and salaries and wages paid for staff and 
secretarial assistance. 

(4) The commission may adopt rules to vary the content of 
lobbyist reports to address specific circumstances, consistent with 
this section. Lobbyist reports are subject to audit by the 
commission. 


Sec. 34. RCW 42.17A.630 and 2010 c 204 s 807 are each 
amended to read as follows: 

(1) Every employer of a lobbyist registered under this chapter 
during the preceding calendar year and every person other than 
an individual ((that)) who made contributions aggregating to 
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more than sixteen thousand dollars or independent expenditures 
aggregating to more than eight hundred dollars during the 
preceding calendar year shall file with the commission on or 
before the last day of February of each year a statement disclosing 
for the preceding calendar year the following information: 

(a) The name of each state elected official and the name of each 
candidate for state office who was elected to the office and any 
member of the immediate family of those persons to whom the 
person reporting has paid any compensation in the amount of 
eight hundred dollars or more during the preceding calendar year 
for personal employment or professional services, including 
professional services rendered by a corporation, partnership, joint 
venture, association, union, or other entity in which the person 
holds any office, directorship, or any general partnership interest, 
or an ownership interest of ten percent or more, the value of the 
compensation in accordance with the reporting provisions set out 
in RCW 42.17A.710((@))) (3), and the consideration given or 
performed in exchange for the compensation. 

(b) The name of each state elected official, successful candidate 
for state office, or members of ((his-er-her)) the official’s or 
candidate’s immediate family to whom the person reporting made 
expenditures, directly or indirectly, either through a lobbyist or 
otherwise, the amount of the expenditures and the purpose for the 
expenditures. For the purposes of this subsection, “expenditure” 
shall not include any expenditure made by the employer in the 
ordinary course of business if the expenditure is not made for the 
purpose of influencing, honoring, or benefiting the elected 
official, successful candidate, or member of his immediate 
family, as an elected official or candidate. 

(c) The total expenditures made by the person reporting for 
lobbying purposes, whether through or on behalf of a registered 
lobbyist or otherwise. 

(d) All contributions made to a political committee supporting 
or opposing a candidate for state office, or to a political committee 
supporting or opposing a statewide ballot proposition. Such 
contributions shall be identified by the name and the address of 
the recipient and the aggregate amount contributed to each such 
recipient. 

(e) The name and address of each registered lobbyist employed 
by the person reporting and the total expenditures made by the 
person reporting for each lobbyist for lobbying purposes. 

(f) The names, offices sought, and party affiliations of 
candidates for state offices supported or opposed by independent 
expenditures of the person reporting and the amount of each such 
expenditure. 

(g) The identifying proposition number and a brief description 
of any statewide ballot proposition supported or opposed by 
expenditures not reported under (d) of this subsection and the 
amount of each such expenditure. 

(h) Any other information the commission prescribes by rule. 

(2)(a) Except as provided in (b) of this subsection, an employer 
of a lobbyist registered under this chapter shall file a special report 
with the commission if the employer makes a contribution or 
contributions aggregating more than one hundred dollars in a 
calendar month to any one of the following: A candidate, elected 
official, officer or employee of an agency, or political committee. 
The report shall identify the date and amount of each such 
contribution and the name of the candidate, elected official, 
agency officer or employee, or political committee receiving the 
contribution or to be benefited by the contribution. The report 
shall be filed on a form prescribed by the commission and shall 
be filed within fifteen days after the last day of the calendar month 
during which the contribution was made. 


(b) The provisions of (a) of this subsection do not apply to a 
contribution that is made through a registered lobbyist and 
reportable under RCW 42.17A.425. 


Sec. 35. RCW 42.17A.655 and 2010 c 204 s 812 are each 
amended to read as follows: 

(1) A person required to register as a lobbyist under RCW 
42.17A.600 shall substantiate financial reports required to be 
made under this chapter with accounts, bills, receipts, books, 
papers, and other necessary documents and records. All such 
documents must be obtained and preserved for a period of at least 
five years from the date of filing the statement containing such 
items and shall be made available for inspection by the 
commission at any time. If the terms of the lobbyist’s 
employment contract require that these records be turned over to 
((his—or—heF)) the lobbyist’s employer, responsibility for the 
preservation and inspection of these records under this subsection 
shall be with such employer. 

(2) A person required to register as a lobbyist under RCW 
42.17A.600 shall not: 

(a) Engage in any lobbying activity before registering as a 
lobbyist; 

(b) Knowingly deceive or attempt to deceive a legislator 
regarding the facts pertaining to any pending or proposed 
legislation; 

(c) Cause or influence the introduction of a bill or amendment 
to that bill for the purpose of later being employed to secure its 
defeat; 

(d) Knowingly represent an interest adverse to ((his-erher)) the 
lobbyist’s employer without full disclosure of the adverse interest 
to the employer and obtaining the employer’s written consent; 

(e) Exercise any undue influence, extortion, or unlawful 
retaliation upon any legislator due to the legislator’s position or 
vote on any pending or proposed legislation; 

(f) Enter into any agreement, arrangement, or understanding in 
which any portion of ((his-or-her)) the lobbyist’s compensation is 
or will be contingent upon ((his-or-her)) the lobbyist’s success in 
influencing legislation. 

(3) A violation by a lobbyist of this section shall be cause for 
revocation of ((his-or-her)) the lobbyist’s registration, and may 
subject the lobbyist and the lobbyist’s employer, if the employer 
aids, abets, ratifies, or confirms the violation, to other civil 
liabilities as provided by this chapter. 


Sec. 36. RCW 42.17A.700 and 2010 c 204 s 901 are each 
amended to read as follows: 

(1) After January 1st and before April 15th of each year, every 
elected official and every executive state officer who served for 
any portion of the preceding year shall electronically file with the 
commission a statement of financial affairs for the preceding 
calendar year or for that portion of the year served. ((Hewever, 


anytocal elected officialhese term of office ends-on December 
3 hall file tl ved 10 he-filed by thi ‘on f 
the final year-ofhis-orherterm.)) Any official or officer in office 


for any period of time in a calendar year, but not in office as of 
January 1st of the following year, may electronically file either 
within sixty days of leaving office or during the January Ist 
through April 15th reporting period of that following year. Such 
filing must include information for the portion of the current 
calendar year for which the official or officer was in office. 

(2) Within two weeks of becoming a candidate, every candidate 
shall file with the commission a statement of financial affairs for 
the preceding twelve months. 
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(3) Within two weeks of appointment, every person appointed 
to a vacancy in an elective office or executive state officer 
position during the months of January through November shall 
file with the commission a statement of financial affairs for the 
preceding twelve months, except as provided in subsection (4) of 
this section. For appointments made in December, the appointee 
must file the statement of financial affairs between January 1st 
and January 15th of the immediate following year for the 
preceding twelve-month period ending on December 31st. 

(4) A statement of a candidate or appointee filed during the 
period from January Ist to April 15th shall cover the period from 
January lst of the preceding calendar year to the time of 
candidacy or appointment if the filing of the statement would 
relieve the individual of a prior obligation to file a statement 
covering the entire preceding calendar year. 

(5) No individual may be required to file more than once in any 
calendar year. 

(6) Each statement of financial affairs filed under this section 
shall be sworn as to its truth and accuracy. 

(7) Every elected official and every executive state officer shall 
file with their statement of financial affairs a statement certifying 
that they have read and are familiar with RCW 42.17A.555 or 
42.52.180, whichever is applicable. 

(8) For the purposes of this section, the term “executive state 
officer” includes those listed in RCW 42.17A.705. 

(9) This section does not apply to incumbents or candidates for 
a federal office or the office of precinct committee officer. 


Sec. 37. RCW 42.17A.710 and 2010 c 204 s 903 are each 
amended to read as follows: 

(1) The statement of financial affairs required by RCW 
42.17A.700 shall disclose the following information for the 
reporting individual and each member of ((his—or-her)) the 
reporting individual’s immediate family: 

(a) Occupation, name of employer, and business address; 

(b) Each bank account, savings account, and insurance policy 
in which a direct financial interest was held that exceeds twenty 
thousand dollars at any time during the reporting period; each 
other item of intangible personal property in which a direct 
financial interest was held that exceeds two thousand dollars 
during the reporting period; the name, address, and nature of the 
entity; and the nature and highest value of each direct financial 
interest during the reporting period; 

(c) The name and address of each creditor to whom the value 
of two thousand dollars or more was owed; the original amount 
of each debt to each creditor; the amount of each debt owed to 
each creditor as of the date of filing; the terms of repayment of 
each debt; and the security given, if any, for each such debt. Debts 
arising from a “retail installment transaction” as defined in 
chapter 63.14 RCW (retail installment sales act) need not be 
reported; 

(d) Every public or private office, directorship, and position 
held as trustee; except that an elected official or executive state 
officer need not report the elected official’s or executive state 
officer’s service on a governmental board, commission, 
association, or functional equivalent, when such service is part of 
the elected official’s or executive state officer’s official duties; 

(e) All persons for whom any legislation, rule, rate, or standard 
has been prepared, promoted, or opposed for current or deferred 
compensation. For the purposes of this subsection, 
“compensation” does not include payments made to the person 
reporting by the governmental entity for which the person serves 
as an elected official or state executive officer or professional 
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staff member for ((his-ez-her)) the person’s service in office; the 
description of such actual or proposed legislation, rules, rates, or 
standards; and the amount of current or deferred compensation 
paid or promised to be paid; 

(f) The name and address of each governmental entity, 
corporation, partnership, joint venture, sole proprietorship, 
association, union, or other business or commercial entity from 
whom compensation has been received in any form of a total 
value of two thousand dollars or more; the value of the 
compensation; and the consideration given or performed in 
exchange for the compensation; 

(g) The name of any corporation, partnership, joint venture, 
association, union, or other entity in which is held any office, 
directorship, or any general partnership interest, or an ownership 
interest of ten percent or more; the name or title of that office, 
directorship, or partnership; the nature of ownership interest; and: 
(i) With respect to a governmental unit in which the official seeks 
or holds any office or position, if the entity has received 
compensation in any form during the preceding twelve months 
from the governmental unit, the value of the compensation and 
the consideration given or performed in exchange for the 
compensation; and (ii) the name of each governmental unit, 
corporation, partnership, joint venture, sole proprietorship, 
association, union, or other business or commercial entity from 
which the entity has received compensation in any form in the 
amount of ten thousand dollars or more during the preceding 
twelve months and the consideration given or performed in 
exchange for the compensation. As used in (g)(ii) of this 
subsection, “compensation” does not include payment for water 
and other utility services at rates approved by the Washington 
state utilities and transportation commission or the legislative 
authority of the public entity providing the service. With respect 
to any bank or commercial lending institution in which is held any 
office, directorship, partnership interest, or ownership interest, it 
shall only be necessary to report either the name, address, and 
occupation of every director and officer of the bank or 
commercial lending institution and the average monthly balance 
of each account held during the preceding twelve months by the 
bank or commercial lending institution from the governmental 
entity for which the individual is an official or candidate or 
professional staff member, or all interest paid by a borrower on 
loans from and all interest paid to a depositor by the bank or 
commercial lending institution if the interest exceeds two 
thousand four hundred dollars; 

(h) A list, including legal or other sufficient descriptions as 
prescribed by the commission, of all real property in the state of 
Washington, the assessed valuation of which exceeds ten 
thousand dollars in which any direct financial interest was 
acquired during the preceding calendar year, and a statement of 
the amount and nature of the financial interest and of the 
consideration given in exchange for that interest; 

(i) A list, including legal or other sufficient descriptions as 
prescribed by the commission, of all real property in the state of 
Washington, the assessed valuation of which exceeds ten 
thousand dollars in which any direct financial interest was 
divested during the preceding calendar year, and a statement of 
the amount and nature of the consideration received in exchange 
for that interest, and the name and address of the person 
furnishing the consideration; 

(j) A list, including legal or other sufficient descriptions as 
prescribed by the commission, of all real property in the state of 
Washington, the assessed valuation of which exceeds ten 
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thousand dollars in which a direct financial interest was held. Ifa 
description of the property has been included in a report 
previously filed, the property may be listed, for purposes of this 
subsection (1)(j), by reference to the previously filed report; 

(k) A list, including legal or other sufficient descriptions as 
prescribed by the commission, of all real property in the state of 
Washington, the assessed valuation of which exceeds twenty 
thousand dollars, in which a corporation, partnership, firm, 
enterprise, or other entity had a direct financial interest, in which 
corporation, partnership, firm, or enterprise a ten percent or 
greater ownership interest was held; 

(1) A list of each occasion, specifying date, donor, and amount, 
at which food and beverage in excess of fifty dollars was accepted 
under RCW 42.52.150(5); 

(m) A list of each occasion, specifying date, donor, and 
amount, at which items specified in RCW 42.52.010((G9})) (9) 
(d) and (f) were accepted; and 

(n) Such other information as the commission may deem 
necessary in order to properly carry out the purposes and policies 
of this chapter, as the commission shall prescribe by rule. 

(2)(a) When judges, prosecutors, sheriffs, or their immediate 
family members are required to disclose real property that is the 
personal residence of the judge, prosecutor, or sheriff, the 
requirements of subsection (1)(h) through (k) of this section may 
be satisfied for that property by substituting: 

(i) The city or town; 

(ii) The type of residence, such as a single-family or 
multifamily residence, and the nature of ownership; and 

(iii) Such other identifying information the commission 
prescribes by rule for the mailing address where the property is 
located. 

(b) Nothing in this subsection relieves the judge, prosecutor, or 
sheriff of any other applicable obligations to disclose potential 
conflicts or to recuse oneself. 

(3)(a) Where an amount is required to be reported under 
subsection (1)(a) through (m) of this section, it ((shal—be 


amount is less than four thousand dollars at least four thousand 
doHars—but tess than twenty thousand deHars,_at least trenty 


thousand deHars but less than forty thousand dollars, atleast forty 
theusand deHars_but tess than one-hundred theusand delars_er 
one-hundred thousand delars-ormere-)) may be reported within 
a range as provided in (b) of this subsection. 

(b) 

Code A | Less than thirty thousand dollars; 

Code B | At least thirty thousand dollars, but less than sixty 
thousand dollars; 


Code C|At least sixty thousand dollars, but less than one 
hundred thousand dollars; 


Code D | At least one hundred thousand dollars, but less than 
two hundred thousand dollars; 


Code E | At least two hundred thousand dollars, but less than 
five hundred thousand dollars; 


Code F | At least five hundred thousand dollars, but less than 
seven hundred and fifty thousand dollars; 


Code G | At least seven hundred fifty thousand dollars, but 
less than one million dollars; or 


Code H | One million dollars or more. 


(c) An amount of stock may be reported by number of shares 
instead of by market value. No provision of this subsection may 


be interpreted to prevent any person from filing more information 
or more detailed information than required. 

(EÐ) (4) Items of value given to an official’s or employee’s 
spouse, domestic partner, or family member are attributable to the 
official or employee, except the item is not attributable if an 
independent business, family, or social relationship exists 
between the donor and the spouse, domestic partner, or family 
member. 


Sec. 38. RCW 42.17A.750 and 2018 c 304 s 12 are each 
amended to read as follows: 

(1) In addition to the penalties in subsection (2) of this section, 
and any other remedies provided by law, one or more of the 
following civil remedies and sanctions may be imposed by court 
order in addition to any other remedies provided by law: 

(a) If the court finds that the violation of any provision of this 
chapter by any candidate ((er-peltical)), committee, or incidental 
committee probably affected the outcome of any election, the 
result of that election may be held void and a special election held 
within sixty days of the finding. Any action to void an election 
shall be commenced within one year of the date of the election in 
question. It is intended that this remedy be imposed freely in all 
appropriate cases to protect the right of the electorate to an 
informed and knowledgeable vote. 

(b) If any lobbyist or sponsor of any grass roots lobbying 
campaign violates any of the provisions of this chapter, ((his-or 
her)) the lobbyist’s or sponsor’s registration may be revoked or 
suspended and ((he-or-she)) the lobbyist or sponsor may be 
enjoined from receiving compensation or making expenditures 
for lobbying. The imposition of a sanction shall not excuse the 
lobbyist from filing statements and reports required by this 
chapter. 

(c) A person who violates any of the provisions of this chapter 
may be subject to a civil penalty of not more than ten thousand 
dollars for each violation. However, a person or entity who 
violates RCW 42.17A.405 may be subject to a civil penalty of ten 
thousand dollars or three times the amount of the contribution 
illegally made or accepted, whichever is greater. 

(d) When assessing a civil penalty, the court may consider the 
nature of the violation and any relevant circumstances, including 
the following factors: 

(i) The respondent’s compliance history, including whether the 
noncompliance was isolated or limited in nature, indicative of 
systematic or ongoing problems, or part of a pattern of violations 
by the respondent, resulted from a knowing or intentional effort 
to conceal, deceive or mislead, or from collusive behavior, or in 
the case of a political committee or other entity, part of a pattern 
of violations by the respondent’s officers, staff, principal decision 
makers, consultants, or sponsoring organization; 

(ii) The impact on the public, including whether the 
noncompliance deprived the public of timely or accurate 
information during a time-sensitive period or otherwise had a 
significant or material impact on the public; 

(iii) Experience with campaign finance law and procedures or 
the financing, staffing, or size of the respondent’s campaign or 
organization; 

(iv) The amount of financial activity by the respondent during 
the statement period or election cycle; 

(v) Whether the late or unreported activity was within three 
times the contribution limit per election, including in proportion 
to the total amount of expenditures by the respondent in the 
campaign or statement period; 

(vi) Whether the respondent or any person benefited politically 
or economically from the noncompliance; 
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(vii) Whether there was a personal emergency or illness of the 
respondent or member of ((his—er—her)) the _respondent’s 
immediate family; 

(viii) Whether other emergencies such as fire, flood, or utility 
failure prevented filing; 

(ix) Whether there was commission staff or equipment error, 
including technical problems at the commission that prevented or 
delayed electronic filing; 

(x) The respondent’s demonstrated good-faith uncertainty 
concerning commission staff guidance or instructions; 

(xi) Whether the respondent is a first-time filer; 

(xii) Good faith efforts to comply, including consultation with 
commission staff prior to initiation of enforcement action and 
cooperation with commission staff during enforcement action and 
a demonstrated wish to acknowledge and take responsibility for 
the violation; 

(xiii) Penalties imposed in factually similar cases; and 

(xiv) Other factors relevant to the particular case. 

(e) A person who fails to file a properly completed statement 
or report within the time required by this chapter may be subject 
to a civil penalty of ten dollars per day for each day each 
delinquency continues. 

(f) Each state agency director who knowingly fails to file 
statements required by RCW 42.17A.635 shall be subject to 
personal liability in the form of a civil penalty in the amount of 
one hundred dollars per statement. These penalties are in addition 
to any other civil remedies or sanctions imposed on the agency. 

(g) A person who fails to report a contribution or expenditure 
as required by this chapter may be subject to a civil penalty 
equivalent to the amount not reported as required. 

(h) Any state agency official, officer, or employee who is 
responsible for or knowingly directs or expends public funds in 
violation of RCW 42.17A.635 (2) or (3) may be subject to 
personal liability in the form of a civil penalty in an amount that 
is at least equivalent to the amount of public funds expended in 
the violation. 

(i) The court may enjoin any person to prevent the doing of any 
act herein prohibited, or to compel the performance of any act 
required herein. 

(2) The commission may refer the following violations for 
criminal prosecution: 

(a) A person who, with actual malice, violates a provision of 
this chapter is guilty of a misdemeanor under chapter 9.92 RCW; 

(b) A person who, within a five-year period, with actual malice, 
violates three or more provisions of this chapter is guilty of a 
gross misdemeanor under chapter 9.92 RCW; and 

(c) A person who, with actual malice, procures or offers any 
false or forged document to be filed, registered, or recorded with 
the commission under this chapter is guilty of a class C felony 
under chapter 9.94A RCW. 


Sec. 39. RCW 42.17A.755 and 2018 c 304 s 13 are each 
amended to read as follows: 

(1) The commission may initiate or respond to a complaint, 
request a technical correction, or otherwise resolve matters of 
compliance with this chapter, in accordance with this section. Ifa 
complaint is filed with or initiated by the commission, the 
commission must: 

(a) Dismiss the complaint or otherwise resolve the matter in 
accordance with subsection (2) of this section, as appropriate 
under the circumstances after conducting a preliminary review; 

(b) Initiate an investigation to determine whether ((an-actual)) 
a violation has occurred, conduct hearings, and issue and enforce 
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an appropriate order, in accordance with chapter 34.05 RCW and 
subsection (3) of this section; or 

(c) Refer the matter to the attorney general, in accordance with 
subsection (4) of this section. 

(2)(a) For complaints of ((remedial)) remediable violations or 
requests for technical corrections, the commission may, by rule, 
delegate authority to its executive director to resolve these matters 
in accordance with subsection (1)(a) of this section, provided the 
executive director consistently applies such authority. 

(b) The commission shall, by rule, develop additional processes 
by which a respondent may agree by stipulation to any allegations 
and pay a penalty subject to a schedule of violations and penalties, 
unless waived by the commission as provided for in this section. 
Any stipulation must be referred to the commission for review. If 
approved or modified by the commission, agreed to by the parties, 
and the respondent complies with all requirements set forth in the 
stipulation, the matter is then considered resolved and no further 
action or review is allowed. 

(3) If the commission initiates an investigation, an initial 
hearing must be held within ninety days of the complaint being 
filed. Following an investigation, in cases where it chooses to 
determine whether ((an—actual)) a violation has occurred, the 
commission shall hold a hearing pursuant to the administrative 
procedure act, chapter 34.05 RCW. Any order that the 
commission issues under this section shall be pursuant to such a 
hearing. 

(a) The person against whom an order is directed under this 
section shall be designated as the respondent. The order may 
require the respondent to cease and desist from the activity that 
constitutes a violation and in addition, or alternatively, may 
impose one or more of the remedies provided in RCW 
42.17A.750(1) (b) through (h), or other requirements as the 
commission determines appropriate to effectuate the purposes of 
this chapter. 

(b) The commission may assess a penalty in an amount not to 
exceed ten thousand dollars per violation, unless the parties 
stipulate otherwise. Any order that the commission issues under 
this section that imposes a financial penalty must be made 
pursuant to a hearing, held in accordance with the administrative 
procedure act, chapter 34.05 RCW. 

(c) The commission has the authority to waive a penalty for a 
first-time ((actual)) violation. A second ((actual)) violation of the 
same requirement by the same person, regardless if the person or 
individual committed the ((actual)) violation for a different 
political committee or incidental committee, shall result in a 
penalty. Successive ((aetual)) violations of the same requirement 
shall result in successively increased penalties. The commission 
may suspend any portion of an assessed penalty contingent on 
future compliance with this chapter. The commission must create 
a schedule to enhance penalties based on repeat ((aetual)) 
violations by the person. 

(d) Any order issued by the commission is subject to judicial 
review under the administrative procedure act, chapter 34.05 
RCW. If the commission’s order is not satisfied and no petition 
for review is filed within thirty days, the commission may petition 
a court of competent jurisdiction of any county in which a petition 
for review could be filed under that jurisdiction, for an order of 
enforcement. Proceedings in connection with the commission’s 
petition shall be in accordance with RCW 42.17A.760. 

(4) In lieu of holding a hearing or issuing an order under this 
section, the commission may refer the matter to the attorney 
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general consistent with this section, when the commission 
believes: 

(a) Additional authority is needed to ensure full compliance 
with this chapter; 

(b) An ((aetual)) apparent violation potentially warrants a 
penalty greater than the commission’s penalty authority; or 

(c) The maximum penalty the commission is able to levy is not 
enough to address the severity of the violation. 

(5) Prior to filing a citizen’s action under RCW 42.17A.775, a 
person who has filed a complaint pursuant to this section must 
provide written notice to the attorney general if the commission 
does not, within 90 days of the complaint being filed with the 
commission, take action pursuant to subsection (1) of this section. 
A person must simultaneously provide a copy of the written 
notice to the commission. 


Sec. 40. RCW 42.17A.765 and 2018 c 304 s 14 are each 
amended to read as follows: 

(1)(a) ((Onb—after-a—matteris_referred_by_the_commission, 
under RCW 42.174.755,)) The attorney general may bring civil 
actions in the name of the state for any appropriate civil remedy, 
including but not limited to the special remedies provided in 
RCW 42.17A.750((-)) upon: 

(i) Referral by the commission pursuant to RCW 
42.17A.755(4):; 

(ii) Receipt of a notice provided in accordance with RCW 
42.17A.755(5); or 

(iii) Receipt of a notice of intent to commence a citizen’s 
action, as provided under RCW 42.17A.775(3). 

(b) Within forty-five days of receiving a referral from the 
commission or notice of the commission’s failure to take action 
provided in accordance with RCW 42.17A.755(5), or within ten 
days of receiving a citizen’s action notice, the attorney general 


must ((previde- notice-ofhis-erher)) publish a decision whether to 


commence an action on the attorney general’s office web site 
((within forty five —days—of_teeetving the —teferral, —whieh 

)). Publication 
of the decision within the forty-five day period, or ten-day period, 
whichever is applicable, shall preclude a citizen’s action pursuant 
to RCW 42.17A.775. 

(((6})) (c) The attorney general should use the enforcement 
powers in this section in a consistent manner that provides 
guidance in complying with the provisions of this chapter to 
candidates, political committees, or other individuals subject to 
the regulations of this chapter. 

(2) The attorney general may investigate or cause to be 
investigated the activities of any person who there is reason to 
believe is or has been acting in violation of this chapter, and may 
require any such person or any other person reasonably believed 
to have information concerning the activities of such person to 
appear at a time and place designated in the county in which such 
person resides or is found, to give such information under oath 
and to produce all accounts, bills, receipts, books, paper and 
documents which may be relevant or material to any investigation 
authorized under this chapter. 

(3) When the attorney general requires the attendance of any 
person to obtain such information or produce the accounts, bills, 
receipts, books, papers, and documents that may be relevant or 
material to any investigation authorized under this chapter, ((he 
er-she)) the attorney general shall issue an order setting forth the 
time when and the place where attendance is required and shall 
cause the same to be delivered to or sent by registered mail to the 
person at least fourteen days before the date fixed for attendance. 
The order shall have the same force and effect as a subpoena, shall 


be effective statewide, and, upon application of the attorney 
general, obedience to the order may be enforced by any superior 
court judge in the county where the person receiving it resides or 
is found, in the same manner as though the order were a subpoena. 
The court, after hearing, for good cause, and upon application of 
any person aggrieved by the order, shall have the right to alter, 
amend, revise, suspend, or postpone all or any part of its 
provisions. In any case where the order is not enforced by the 
court according to its terms, the reasons for the court’s actions 
shall be clearly stated in writing, and the action shall be subject to 
review by the appellate courts by certiorari or other appropriate 
proceeding. 


Sec. 41. RCW 42.17A.775 and 2018 c 304 s 16 are each 
amended to read as follows: 

(1) A person who has reason to believe that a provision of this 
chapter is being or has been violated may bring a citizen’s action 
in the name of the state, in accordance with the procedures of this 
section. 

(2) A citizen’s action may be brought and prosecuted only if 
the person first has filed a complaint with the commission and: 

(a) The commission has not taken action authorized under 
RCW 42.17A.755(1) within ninety days of the complaint being 
filed with the commission((;and)), and the person who initially 
filed the complaint with the commission provided written notice 
to the attorney general in accordance with RCW 42.17A.755(5) 
and the attorney general has not commenced an action, or 
published a decision whether to commence action pursuant to 
RCW 42.17A.765(1)(b), within forty-five days of receiving the 
notice; 

(b) For matters referred to the attorney general within ninety 
days of the commission receiving the complaint, the attorney 
general has not commenced an action, or published a decision 
whether to commence an action pursuant to RCW 
42.17A.765(1)(b), within forty-five days of receiving referral 
from the commission; and 

(c) The person who initially filed the complaint with the 
commission has provided notice of a citizen’s action in 
accordance with subsection (3) of this section and the commission 
or the attorney general has not commenced action within the ten 
days provided under subsection (3) of this section. 

(3) To initiate the citizen’s action, after meeting the 
requirements under subsection (2) (a) and (b) of this section, a 
person must notify the attorney general and the commission that 
((he-er-she)) the person will commence a citizen’s action within 
ten days if the commission does not take action authorized under 
RCW 42.17A.755(1), or((-4+fappHeable,)) the attorney general 
does not commence an action or publish a decision whether to 
commence an action pursuant to RCW 42.17A.765(1)(b). The 
attorney general and the commission must notify the other of its 
decision whether to commence an action. 

(4) The citizen’s action must be commenced within two years 
after the date when the alleged violation occurred and may not be 
commenced against a committee or incidental committee before 
the end of such period if the committee or incidental committee 
has received an acknowledgment of dissolution. 

(5) If the person who brings the citizen’s action prevails, the 
judgment awarded shall escheat to the state, ((but-he-or-she-shall 
be-entitled tebe reimbursed_by_the state)) except for reasonable 


costs and reasonable attorneys’ fees ((the—persen—meurred)) 
awarded by the court, if any, which shall be paid by the defendant. 


In the case of a citizen’s action that is dismissed and that the court 
also finds was brought without reasonable cause, the court may 
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order the person commencing the action to pay all trial costs and 
reasonable attorneys’ fees incurred by the defendant. 


Sec. 42. RCW 42.17A.785 and 2018 c 304 s 18 are each 
amended to read as follows: 

(1) The public disclosure transparency account is created in the 
state treasury. All receipts from penalties, sanctions, or_other 
remedies collected pursuant to enforcement actions ((¢F)), 
settlements, judgments, or otherwise under this chapter, including 
any fees or costs awarded to the state, must be deposited into the 
account. Moneys in the account may be spent only after 
appropriation. Moneys in the account may be used only for the 
implementation of chapter 304, Laws of 2018 and duties under 
this chapter, and may not be used to supplant general fund 
appropriations to the commission. 

(2) Any fees and costs awarded pursuant to RCW 
42.17A.775(5) may not be deposited into the public disclosure 
transparency account or reimbursed from the account or 
otherwise by the state. Payment and collection of any such fees 
and costs are the sole responsibility of the person commencing 
the action and the defendant. 


NEW SECTION. Sec. 43. The following acts or parts of 
acts are each repealed: 

(1)RCW 42.17A.050 (Web site for commission documents) 
and 2010 c 204 s 201, 1999 c 401 s 9, & 1994 c 40 s 2; 

(2)RCW 42.17A.061 (Access goals) and 2010 c 204 s 203, 
2000 c 237 s 5, & 1999 c 401 s 2; and 

(3)RCW 42.17A.245 (Electronic filing—When required) and 
2011 c 145 s 4, 2010 c 204 s 410, 2000 c 237 s 4, & 1999 c 401 s 
12. 


NEW SECTION. Sec. 44. Sections 36 and 37 of this act 
take effect January 1, 2020. 


NEW SECTION. Sec. 45. Except for sections 36 and 37 of 
this act, this act is necessary for the immediate preservation of the 
public peace, health, or safety, or support of the state government 
and its existing public institutions, and takes effect immediately.” 

On page 1, line 2 of the title, after “enforcement;” strike the 
remainder of the title and insert “amending RCW 42.17A.001, 
42.17A.055, 42.17A.065, 42.17A.100, 42.17A.105, 42.17A.110, 
42.17A.120, 42.17A.125, 42.17A.135, 42.17A.140, 42.17A.205, 
42.17A.207, 42.17A.215, 42.17A.225, 42.17A.255, 42.17A.260, 
42.17A.265, 42.17A.305, 42.17A.345, 42.17A.420, 42.17A.475, 
42.17A.495, 42.17A.600, 42.17A.605, 42.17A.610, 42.17A.615, 
42.17A.630, 42.17A.655, 42.17A.700, 42.17A.710, 42.17A.750, 
42.17A.755, 42.17A.765, 42.17A.775, and 42.17A.785; 
reenacting and amending RCW 42.17A.005, 42.17A.210, 
42.17A.230, 42.17A.235, and 42.17A.240; adding a new section 
to chapter 42.17A RCW; creating a new section; repealing RCW 
42.17A.050, 42.17A.061, and 42.17A.245; providing an effective 
date; and declaring an emergency.” 


MOTION 


Senator Zeiger moved that the following amendment no. 637 
by Senator Zeiger be adopted: 


Beginning on page 18, line 10, strike all of section 6 and insert 
the following: 


“Sec. 6. RCW 42.17A.100 and 2010 c 204 s 301 are each 
amended to read as follows: 
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(1) The public disclosure commission is established. Effective 
July 31, 2019, the terms of all existing commission members are 
terminated. Beginning August 1, 2019, the commission shall be 
composed of five members ((appeited bythe covernor with the 
censent ef the senate)) as provided in this subsection. 

(a) The two largest caucuses in the senate and the two largest 
caucuses in the house of representatives shall each appoint one 
voting member to the commission by September 1, 2019. 

(b) No later than January 1, 2020, the four appointed members, 
by an affirmative vote of at least three, shall appoint the fifth 
member, who shall act as the commission’s chair. If by January 
1, 2020, three of the four voting members fail to elect a chair, the 
chair position must rotate among the appointed members 
annually, in the order of their appointment and concluding when 
a fifth member is agreed upon as provided in this subsection. 

(c) A vacancy in a position appointed under (a) of this 
subsection shall be filled by the person who made the initial 
appointment, or that person’s successor, within three months after 
the vacancy occurs. A vacancy of the chair elected under (b) of 
this subsection shall be filled by an affirmative vote of at least 
three of the appointed members. If, within three months of a 
vacancy in the position of chair, three of the four voting members 
fail to elect a chair, the chair position must rotate among the 
appointed members annually, in the order of their appointment 
and concluding when a fifth member is agreed upon as provided 
in this subsection. 

(d) All appointees shall be persons of the highest integrity and 
qualifications. 

(e) No more than three members shall have an identification 
with the same political party. 

(2) The term of each member shall be ((f#¥e)) four years. No 
member is eligible for appointment to more than one full term. 
((Anysmembermayberemoved bythe governor, si enh per 

(3) During his or her tenure, a member of the commission is 
prohibited from engaging in any of the following activities, either 
within or outside the state of Washington: 

(a) Holding or campaigning for elective office; 

(b) Serving as an officer of any political party or political 
committee; 

(c) Permitting his or her name to be used in support of or in 
opposition to a candidate or proposition; 

(d) Soliciting or making contributions to a candidate or in 
support of or in opposition to any candidate or proposition; 

(e) Participating in any way in any election campaign; or 

(f) Lobbying, employing, or assisting a lobbyist, except that a 
member or the staff of the commission may lobby to the limited 
extent permitted by RCW 42.17A.635 on matters directly 
affecting this chapter. 

(4) ((A-vacancy on the commission shall be filled within thirty 
days—of the-vacancey—by_the_governor,_with the _consent-_of the 


i ball ortl Fa Chi 
other predecessor A vacancy shall not impait the powers_of the 
remaining —members—to—exercise—all_of the—pewers—of the 

G))) Three members of the commission shall constitute a 
quorum. The commission shall ((eleet4ts-own-cha~-and)) adopt 
its own rules of procedure in the manner provided in chapter 
34.05 RCW. 

((€6})) (5) Members shall be compensated in accordance with 
RCW 43.03.250 and shall be reimbursed for travel expenses 
incurred while engaged in the business of the commission as 
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provided in RCW 43.03.050 and 43.03.060. The compensation 
provided pursuant to this section shall not be considered salary 
for purposes of the provisions of any retirement system created 
under the laws of this state.” 


Senator Zeiger spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Hunt spoke against adoption of the amendment to the 
committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 637 by Senator 
Zeiger on page 18, line 10 to the committee striking amendment. 

The motion by Senator Zeiger did not carry and amendment no. 
637 was not adopted by voice vote. 


MOTION 


Senator Sheldon moved that the following amendment no. 660 
by Senators Sheldon and Hunt be adopted: 


On page 21, beginning on line 4, after “filed” strike all material 
through “legislature” on line 5 


Senators Sheldon and Hunt spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 660 by Senators 
Sheldon and Hunt on page 21, line 4 to the committee striking 
amendment. 

The motion by Senator Sheldon carried and amendment no. 
660 was adopted by voice vote. 


MOTION 


Senator Zeiger moved that the following amendment no. 635 
by Senator Zeiger be adopted: 


Beginning on page 49, line 19, strike all of section 29 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 72, at the beginning of line 1, strike “42.17A.495,” 


Senators Zeiger and Hunt spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 635 by Senator 
Zeiger on page 49, line 19 to the committee striking amendment. 

The motion by Senator Zeiger carried and amendment no. 635 
was adopted by voice vote. 


MOTION 


Senator Zeiger moved that the following amendment no. 659 
by Senator Zeiger be adopted: 

On page 68, beginning on line 11, after “upon” strike all 
material through “Referral” on line 12 and insert “referral” 

On page 68, beginning on line 12, after “42.17A.755(4)” strike 
all material through “42.17A.755(3)” on line 16 

On page 68, beginning on line 18, after “commission” strike all 
material through “notice” on line 20 


On page 70, line 16, after “or” strike “((4fappheable,))” and 
insert “, if applicable,” 


Senators Zeiger and Becker spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Hunt spoke against adoption of the amendment to the 
committee striking amendment. 


POINT OF INQUIRY 


Senator Becker: “Senator Hunt, would a citizen be able to go 
and file directly a claim to the Attorney General without going 
through the PDC and just forget about the PDC and go directly to 
the Attorney General?” 


Senator Hunt: “No, that person would not. It is only if the 
PDC fails to act. So, a complaint has to be filed with the PDC 
and the PDC does not act, then the Attorney General can still 
review it.” 


Senator Becker: “OK, thank you.” 


Senator Padden spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Kuderer spoke against adoption of the amendment to 
the committee striking amendment. 


POINT OF INQUIRY 


Senator Honeyford: 
retroactive?” 


“Thank you Senator. Is this 


Senator Hunt: “No.” 
Senator Honeyford: “Thank you.” 


Senator King spoke in favor of adoption of the amendment to 
the committee striking amendment. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 659 by Senator 
Zeiger on page 68, line 11 to the committee striking amendment. 

The motion by Senator Zeiger did not carry and amendment no. 
659 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on State Government, Tribal Relations & 
Elections as amended to Substitute House Bill No. 1195. 

The motion by Senator Hunt carried and the committee striking 
amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Hunt, the rules were suspended, 
Substitute House Bill No. 1195 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1195 


as amended by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of Substitute 
House Bill No. 1195 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 34; Nays, 14; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Billig, Braun, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, 
Hobbs, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Takko, Van De Wege, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Voting nay: Senators Becker, Brown, Ericksen, Fortunato, 
Holy, Honeyford, King, Padden, Rivers, Schoesler, Sheldon, 
Short, Wagoner and Wilson, L. 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1195, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1557, by 
House Committee on Commerce & Gaming (originally sponsored 
by MacEwen and Stanford) 


Concerning liquor licenses. 
The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
Engrossed Substitute House Bill No. 1557 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Conway and King spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1557. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1557 and the bill passed the Senate by 
the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1557, 
having received the constitutional majority, was declared passed. 


2019 REGULAR SESSION 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1379, by 
House Committee on State Government & Tribal Relations 
(originally sponsored by Pellicciotti, Hudgins, Appleton, 
Gregerson, Pollet, Macri, Valdez, Kloba, Bergquist, Tarleton, 
Doglio, Frame, Goodman, Reeves and Fey) 


Concerning disclosure of contributions from political 
committees to other political committees. 


The measure was read the second time. 
MOTION 


Senator Hunt moved that the following committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. The legislature finds that the 
public has the right to know who is contributing to election 
campaigns in Washington state and that campaign finance 
disclosure deters corruption, increases public confidence in 
Washington state elections, raises the level of debate, and 
strengthens our representative democracy. 

The legislature finds that campaign finance disclosure is 
overwhelmingly supported by the citizens of Washington state as 
evidenced by the two initiatives that largely established 
Washington’s current system. Both passed with more than 
seventy-two percent of the popular vote, as well as winning 
margins in every county in the state. 

One of the cornerstones of Washington state’s campaign 
finance disclosure laws is the requirement that political 
advertisements disclose the sponsor and the sponsor’s top five 
donors. Many political action committees have avoided this 
important transparency requirement by funneling money from 
political action committee to political action committee so the top 
five donors listed are deceptive political action committee names 
rather than the real donors. The legislature finds that this practice, 
sometimes called “gray money” or “donor washing,” undermines 
the intent of Washington state’s campaign finance laws and 
impairs the transparency required for fair elections and a healthy 
democracy. 

Therefore, the legislature intends to close this disclosure 
loophole, increase transparency and accountability, raise the level 
of discourse, deter corruption, and strengthen confidence in the 
election process by prohibiting political committees from 
receiving an overwhelming majority of their funds from one or a 
combination of political committees. 


NEW SECTION. Sec. 2. A new section is added to chapter 
42.17A RCW to read as follows: 

(1) For any requirement to include the top five contributors 
under RCW 42.17A.320 or any other provision of this chapter, 
the sponsor must identify the five persons or entities making the 
largest contributions to the sponsor in excess of the threshold 
aggregate value to be considered an independent expenditure 
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under RCW 42.17A.005(30)(a)(iv) reportable under this chapter 
during the twelve-month period preceding the date on which the 
advertisement is initially to be published or otherwise presented 
to the public. 

(2) If one or more of the top five contributors identified under 
subsection (1) of this section is a political committee, the top three 
contributors to each of those political committees during the same 
period must then be identified, and so on, until the individuals or 
entities other than political committees with the largest aggregate 
contributions to each political committee identified under 
subsection (1) of this section have also been identified. The 
sponsor must identify the three individuals or entities, not 
including political committees, who made the largest aggregate 
contributions to any political committee identified under 
subsection (1) of this section in excess of the threshold aggregate 
value to be considered an independent expenditure under RCW 
42.17A.005(30)(a)(iv) reportable under this chapter during the 
same period, and the names of those individuals or entities must 
be displayed in the advertisement alongside the statement “Top 
Three Donors to PAC Contributors.” 

(3) Contributions to the sponsor or a political committee that 
are earmarked, tracked, and used for purposes other than the 
advertisement in question should not be counted in identifying the 
top five contributors under subsection (1) of this section or the top 
three contributors under subsection (2) of this section. 

(4) The sponsor shall not be liable for a violation of this section 
that occurs because a person making a contribution to any 
political committee identified under subsection (1) of this section 
has not reported such contribution to the commission. 

(5) The commission is authorized to adopt rules, as needed, to 
prevent ways to circumvent the purposes of the required 
disclosures in this section to inform voters about the individuals 
and entities sponsoring political advertisements. 


Sec. 3. RCW 42.17A.320 and 2013 c 138 s 1 are each 
amended to read as follows: 

(1) All written political advertising, whether relating to 
candidates or ballot propositions, shall include the sponsor’s 
name and address. All radio and television political advertising, 
whether relating to candidates or ballot propositions, shall include 
the sponsor’s name. The use of an assumed name for the sponsor 
of electioneering communications, independent expenditures, or 
political advertising shall be unlawful. For partisan office, if a 
candidate has expressed a party or independent preference on the 
declaration of candidacy, that party or independent designation 
shall be clearly identified in electioneering communications, 
independent expenditures, or political advertising. 

(2) In addition to the information required by subsection (1) of 
this section, except as specifically addressed in subsections (4) 
and (5) of this section, all political advertising undertaken as an 
independent expenditure or an electioneering communication by 
a person or entity other than a bona fide political party must 
include as part of the communication: 

(a) The statement: “No candidate authorized this ad. It is paid 
for by (name, address, city, state)”; 

(b) If the sponsor is a political committee, the statement: “Top 
Five Contributors,” followed by a listing of the names of the five 
persons ((erentities)) making the largest coritriputions (Ga excess 
Euslve sued: perica pelore. the date of the a Ae 
communieation)) as determined by section 2(1) of this act; and if 
necessary, the statement “Top Three Donors to PAC 
Contributors,” followed by a listing of the names of the three 
individuals or entities, other than political committees, making 


the largest aggregated contributions as determined by section 2(2) 
of this act; and 

(c) If the sponsor is a political committee established, 
maintained, or controlled directly, or indirectly through the 
formation of one or more political committees, by an individual, 
corporation, union, association, or other entity, the full name of 
that individual or entity. 

(3) The information required by subsections (1) and (2) of this 
section shall: 

(a) Appear on the first page or fold of the written advertisement 
or communication in at least ten-point type, or in type at least ten 
percent of the largest size type used in a written advertisement or 
communication directed at more than one voter, such as a 
billboard or poster, whichever is larger; 

(b) Not be subject to the half-tone or screening process; and 

(c) Be set apart from any other printed matter. No text may be 
before, after, or immediately adjacent to the information required 
by subsections (1) and (2) of this section. 

(4) In an independent expenditure or electioneering 
communication transmitted via television or other medium that 
includes a visual image, the following statement must either be 
clearly spoken, or appear in print and be visible for at least four 
seconds, appear in letters greater than four percent of the visual 
screen height on a solid black background on the entire bottom 
one-third of the television or visual display screen, or bottom one- 
fourth of the screen if the sponsor does not have or is otherwise 
not required to list its top five contributors, and have a reasonable 
color contrast with the background: “No candidate authorized this 
ad. Paid for by (name, city, state).” If the advertisement or 
communication is undertaken by a nonindividual other than a 
party organization, then the following notation must also be 
included: “Top Five Contributors” followed by a listing of the 
names of the five persons ((erentities)) making the largest 

aggregate contributions ((#+-exeess—ef seven _hundred—deHars 


repertable—underthis—chapter_durine the _tvelve-month_period 
preceding the—date—on which the—advertisement_is—itially 
published or otherwise presented to the puble)) as determined by 


section 2(1) of this act; and ifnecessary, the statement “Top Three 
Donors to PAC Contributors,” followed by a listing of the names 
of the three individuals or entities other than political committees 
making the largest aggregate contributions to political 
committees as determined by section 2(2) of this act. 
Abbreviations may be used to describe contributing entities if the 
full name of the entity has been clearly spoken previously during 
the broadcast advertisement. 

(5) The following statement shall be clearly spoken in an 
independent expenditure or electioneering communication 
transmitted by a method that does not include a visual image: “No 
candidate authorized this ad. Paid for by (name, city, state).” If 
the independent expenditure or electioneering communication is 
undertaken by a nonindividual other than a party organization, 
then the following statement must also be included: “Top Five 
Contributors” followed by a listing of the names of the five 
persons ((erentities)) making the e contributions (eens 


advertisementis initially published_or otherwise-presented to the 
publ)) as determined by section 2(1) of this act; and if necessary, 
the statement “Top Three Donors to PAC Contributors,” followed 
by a listing of the names of the three individuals or entities, other 
than political committees, making the largest aggregate 
contributions to political committees as _ determined by section 
2(2) of this act. Abbreviations may be used to describe 
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contributing entities if the full name of the entity has been clearly 
spoken previously during the broadcast advertisement. 

(6) Political advertising costing one thousand dollars or more 
supporting or opposing ballot measures sponsored by a political 
committee must include the information on the ((“Fep—Five 


29 
g > 


seetien)) top five contributors and top three contributors, other 
than political committees, as required by section 2 of this act. A 
series of political advertising sponsored by the same political 
committee, each of which is under one thousand dollars, must 
include the ((“Fop—Five-Contributers”_information required by 
this-sectien)) top five contributors and top three contributors, 
other than political committees, as required by section 2 of this 
act once their cumulative value reaches one thousand dollars or 
more. 

(7) Political yard signs are exempt from the requirements of 
this section that the sponsor’s name and address, and ((“Fep-Five 
Contributor” information)) the top five contributors and top three 
PAC contributors as required by section 2 of this act, be listed on 
the advertising. In addition, the public disclosure commission 
shall, by rule, exempt from the identification requirements of this 
section forms of political advertising such as campaign buttons, 
balloons, pens, pencils, sky-writing, inscriptions, and other forms 
of advertising where identification is impractical. 

(8) For the purposes of this section, “yard sign” means any 
outdoor sign with dimensions no greater than eight feet by four 
feet.” 

On page 1, line 2 of the title, after “committees;” strike the 
remainder of the title and insert “amending RCW 42.17A.320; 
adding a new section to chapter 42.17A RCW; and creating a new 
section.” 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Hunt and without objection, amendment 
no. 669 by Senator Hunt on page 2, line 5 to the committee 
striking amendment was withdrawn. 


MOTION 


Senator Hunt moved that the following amendment no. 675 by 
Senator Hunt be adopted: 


On page 2, line 7, after “expenditure”, strike “under RCW 
42.17A.005(30)(a)(iv)’, and insert “in an election for public office 
under RCW 42.17A.005(29)(a)(iv)” 

On page 2, line 22, after “expenditure”, strike “under RCW 
42.17A.005(30)(a)(iv)’, and insert “in an election for public office 
under RCW 42.17A.005(29)(a)(iv)” 

On page 2, line 32, after “because”, strike “a person making” 

On page 2, line 34, after “not”, insert “been” 

On page 2, line 34, after “reported”, strike “such contribution” 


Senators Hunt and Zeiger spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 675 by Senator Hunt 
on page 2, line 7 to the committee striking amendment. 

The motion by Senator Hunt carried and amendment no. 675 
was adopted by voice vote. 


MOTION 
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Senator Zeiger moved that the following amendment no. 653 
by Senator Zeiger be adopted: 


On page 2, line 11, after “one” strike “or more” 

On page 2, line 12, after “committee” insert “from which the 
sponsor received more than one-half of its contributions during 
the twelve-month period preceding the date on which the 
advertisement is initially to be published or otherwise presented 
to the public” 


Senator Zeiger spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Hunt spoke against adoption of the amendment to the 
committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 653 by Senator 
Zeiger on page 2, line 11 to the committee striking amendment. 

The motion by Senator Zeiger did not carry and amendment no. 
653 was not adopted by voice vote. 


Senator Billig spoke in favor of adoption of the committee 
striking amendment as amended. 

Senators Zeiger and Short spoke against adoption of the 
committee striking amendment as amended. 

Senator Short demanded a roll call. 

The President declared that one-sixth of the members 
supported the demand and the demand was sustained. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on State Government, Tribal Relations & 
Elections as amended to Engrossed Substitute House Bill No. 
1379. 


ROLL CALL 


The Secretary called the roll on the adoption of the committee 
striking amendment by the Committee on State Government, 
Tribal Relations & Elections as amended and the committee 
striking amendment as amended was adopted by the following 
vote: Yeas, 27; Nays, 21; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldaña, Salomon, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Excused: Senator McCoy. 


MOTION 


On motion of Senator Hunt, the rules were suspended, 
Engrossed Substitute House Bill No. 1379 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hunt and Billig spoke in favor of passage of the bill. 

Senators Zeiger, Braun and Sheldon spoke against passage of 
the bill. 
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The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute House Bill 
No. 1379 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1379 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 27; Nays, 21; 
Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1379, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 
1257, by House Committee on Appropriations (originally 
sponsored by Doglio, Tarleton, Lekanoff, Fitzgibbon, Dolan, Fey, 
Mead, Peterson, Kloba, Riccelli, Macri, Hudgins, Morris, 
Stanford, Appleton, Slatter, Tharinger, Jinkins, Pollet and 
Goodman) 


Concerning energy efficiency. 
The measure was read the second time. 
MOTION 


Senator Carlyle moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that 
state policy encouraging energy efficiency has been extremely 
successful in reducing energy use, avoiding costly investment in 
new generating capacity, lowering customer energy bills, and 
reducing air pollution and greenhouse gas emissions. The state’s 
2019 biennial energy report indicates that utility conservation 
investments under chapter 19.285 RCW, the energy 
independence act, now save consumers more than seven hundred 
fifty million dollars annually, helping to keep Washington’s 
electricity prices among the lowest in the nation. 

(2) Studies by the Northwest power and conservation council 
and by individual Washington utilities repeatedly show that 
efficiency is the region’s largest, cheapest, lowest risk energy 
resource; that without it, the Northwest would have needed to 
invest in additional natural gas-fired generation; and that, looking 
ahead, efficiency can approach the size of the region’s 


hydropower system as a regional resource. The Northwest power 
and conservation council forecasts that with an aggressive new 
energy efficiency policy, the region can potentially meet one 
hundred percent of its electricity load growth over the next twenty 
years with energy efficiency. 

(3) Energy efficiency investments that reduce energy use in 
buildings bring cobenefits that directly impact Washingtonians’ 
quality of life. These benefits include improved indoor air quality, 
more comfortable homes and workplaces, and lower tenant 
energy bills. The legislature notes that according to the United 
States department of energy’s energy and employment report, 
2017, the energy efficiency sector has created more than sixty- 
five thousand jobs in the state, more than two-thirds of which are 
in the construction sector, and that the number continues to grow. 

(4) Considering the benefits of and the need for additional 
energy efficiency to meet regional energy demand, the legislature 
notes that attaining as much of this resource as possible from the 
buildings sector can have a significant effect on state greenhouse 
gas emissions by deferring or displacing the need for natural gas- 
fired electricity generation and reducing the direct use of natural 
gas. Buildings represent the second largest source of greenhouse 
gas emissions in Washington and emissions from the buildings 
sector have grown by fifty percent since 1990, far outpacing all 
other emission sources. 

(5) The legislature therefore determines that it is in the state’s 
interest to maximize the full potential of energy efficiency 
standards, retrofit incentives, utility programs, and building codes 
to keep energy costs low and to meet statutory goals for increased 
building efficiency and reduced greenhouse gas emissions. 

(6) It is the intent of this act to provide incentives and 
regulations that encourage greater energy efficiency in all aspects 
of new and existing buildings, including building design, energy 
delivery, and utilization and operations. This act: 

(a) Establishes energy performance standards for larger 
existing commercial buildings; 

(b) Provides financial incentives and technical assistance for 
building owners taking early action to meet these standards before 
they are required to be met; 

(c) Enhances access to commercial building energy 
consumption data in order to assist with monitoring progress 
toward meeting energy performance standards; and 

(d) Establishes efficiency performance requirements for 
natural gas distribution companies, recognizing the significant 
contribution of natural gas to the state’s greenhouse gas 
emissions, the role that natural gas plays in heating buildings and 
powering equipment within buildings across the state, and the 
greenhouse gas reduction benefits associated with substituting 
renewable natural gas for fossil fuels. 


NEW SECTION. Sec. 2. A new section is added to chapter 
19.27A RCW to read as follows: 

The definitions in this section apply throughout sections 3 
through 6 of this act unless the context clearly requires otherwise. 

(1) “Agricultural structure” means a structure designed and 
constructed to house farm implements, hay, grain, poultry, 
livestock, or other horticultural products, and that is not a place 
used by the public or a place of human habitation or employment 
where agricultural products are processed, treated, or packaged. 

(2) “Baseline energy use intensity” means a building’s weather 
normalized energy use intensity measured the previous year to 
making an application for an incentive under section 4 of this act. 

(3) “Building owner” means an individual or entity possessing 
title to a building. 
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(4) “Building tenant” means a person or entity occupying or 
holding possession of a building or premises pursuant to a rental 
agreement. 

(5) “Conditional compliance” means a temporary compliance 
method used by building owners that demonstrate the owner has 
implemented energy use reduction strategies required by the 
standard, but has not demonstrated full compliance with the 
energy use intensity target. 

(6) “Consumer-owned utility” has the same meaning as defined 
in RCW 19.27A.140. 

(7) “Covered commercial building” means a building where the 
sum of nonresidential, hotel, motel, and dormitory floor areas 
exceeds fifty thousand gross square feet, excluding the parking 
garage area. 

(8) “Department” means the department of commerce. 

(9) “Director? means the director of the department of 
commerce or the director’s designee. 

(10) “Electric utility” means a consumer-owned utility or an 
investor-owned utility. 

(11) “Eligible building owner” means: (a) The owner of a 
covered commercial building required to comply with the 
standard established in section 3 of this act; or (b) the owner of a 
multifamily residential building where the floor area exceeds fifty 
thousand gross square feet, excluding the parking garage area. 

(12) “Energy” includes: Electricity, including electricity 
delivered through the electric grid and electricity generated at the 
building premises using solar or wind energy resources; natural 
gas; district steam; district hot water; district chilled water; 
propane; fuel oil; wood; coal; or other fuels used to meet the 
energy loads of a building. 

(13) “Energy use intensity” means a measurement that 
normalizes a building’s site energy use relative to its size. A 
building’s energy use intensity is calculated by dividing the total 
net energy consumed in one year by the gross floor area of the 
building, excluding the parking garage. “Energy use intensity” is 
reported as a value of thousand British thermal units per square 
foot per year. 

(14) “Energy use intensity target” means the net energy use 
intensity of a covered commercial building that has been 
established for the purposes of complying with the standard 
established under section 3 of this act. 

(15) “Gas company” includes every corporation, company, 
association, joint stock association, partnership, and person, their 
lessees, trustees, or receiver appointed by any court whatsoever, 
and every city or town owning, controlling, operating, or 
managing any gas plant within this state. 

(16) “Greenhouse gas” includes carbon dioxide, methane, 
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride. 

(17)(a) “Gross floor area” means the total number of square 
feet measured between the exterior surfaces of the enclosing fixed 
walls of a building, including all supporting functions such as 
offices, lobbies, restrooms, equipment storage areas, mechanical 
rooms, break rooms, and elevator shafts. 

(b) “Gross floor area” does not include outside bays or docks. 

(18) “Investor-owned utility” means a company owned by 
investors, that meets one of the definitions of RCW 80.04.010, 
and that is engaged in distributing electricity to more than one 
retail electric customer in the state. 

(19) “Multifamily residential building” means a building 
containing sleeping units or more than two dwelling units where 
occupants are primarily permanent in nature. 
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(20) “Net energy use” means the sum of metered and bulk fuel 
energy entering the building, minus the sum of metered energy 
leaving the building. 

(21) “Qualifying utility” means a consumer-owned or investor- 
owned gas or electric utility that serves more than twenty-five 
thousand customers in the state of Washington. 

(22) “Savings-to-investment ratio” means the ratio of the total 
present value savings to the total present value costs of a bundle 
of an energy or water conservation measure estimated over the 
projected useful life of each measure. The numerator of the ratio 
is the present value of net savings in energy or water and nonfuel 
or nonwater operation and maintenance costs attributable to the 
proposed energy or water conservation measure. The 
denominator of the ratio is the present value of the net increase in 
investment and replacement costs less salvage value attributable 
to the proposed energy or water conservation measure. 

(23) “Standard” means the state energy performance standard 
for covered commercial buildings established under section 3 of 
this act. 

(24) “Thermal energy company” has the same meaning as 
defined in RCW 80.04.550. 

(25) “Weather normalized” means a method for modifying the 
measured building energy use in a specific weather year to energy 
use under normal weather conditions. 


NEW SECTION. Sec. 3. A new section is added to chapter 
19.27A RCW to read as follows: 

(1)(a) By November 1, 2020, the department must establish by 
rule a state energy performance standard for covered commercial 
buildings. 

(b) In developing energy performance standards, the 
department shall seek to maximize reductions of greenhouse gas 
emissions from the building sector. The standard must include 
energy use intensity targets by building type and methods of 
conditional compliance that include an energy management plan, 
operations and maintenance program, energy efficiency audits, 
and investment in energy efficiency measures designed to meet 
the targets. The department shall use ANSI/ASHRAE/IES 
standard 100-2018 as an initial model for standard development. 
The department must update the standard by July 1, 2029, and 
every five years thereafter. Prior to the adoption or update of the 
standard, the department must identify the sources of information 
it relied upon, including peer-reviewed science. 

(2) In establishing the standard under subsection (1) of this 
section, the department: 

(a) Must develop energy use intensity targets that are no greater 
than the average energy use intensity for the covered commercial 
building occupancy type with adjustments for unique energy 
using features. The department must also develop energy use 
intensity targets for additional property types eligible for 
incentives in section 4 of this act. The department must consider 
regional and local building energy utilization data, such as 
existing energy star benchmarking data, in establishing targets for 
the standard. Energy use intensity targets must be developed for 
two or more climate zones and be representative of energy use in 
a normal weather year; 

(b) May consider building occupancy classifications from 
ANSI/ASHRAE/JIES standard 100-2018 and the United States 
environmental protection agency’s energy star portfolio manager 
when developing energy use intensity targets; 

(c) May implement lower energy use intensity targets for more 
recently built covered commercial buildings based on the state 
energy code in place when the buildings were constructed; 
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(d)(i) Must adopt a conditional compliance method that ensures 
that covered commercial buildings that do not meet the specified 
energy use intensity targets are taking action to achieve reduction 
in energy use, including investment criteria for conditional 
compliance that ensure that energy efficiency measures identified 
by energy audits are implemented to achieve a covered 
commercial building’s energy use intensity target. The 
investment criteria must require that a building owner adopt an 
implementation plan to meet the energy intensity target or 
implement an optimized bundle of energy efficiency measures 
that provides maximum energy savings without resulting in a 
savings-to-investment ratio of less than 1.0, except as exempted 
in (d)(ii) of this subsection. The implementation plan must be 
based on an investment grade energy audit and a life-cycle cost 
analysis that accounts for the period during which a bundle of 
measures will provide savings. The building owner’s cost for 
implementing energy efficiency measures must reflect net cost, 
excluding any costs covered by utility or government grants. The 
implementation plan may exclude measures that do not pay for 
themselves over the useful life of the measure and measures 
excluded under (d)(ii) of this subsection. The implementation 
plan may include phased implementation such that the building 
owner is not required to replace a system or equipment before the 
end of the system or equipment’s useful life; 

(ii) For those buildings or structures that are listed in the state 
or national register of historic places; designated as a historic 
property under local or state designation law or survey; certified 
as a contributing resource with a national register listed or locally 
designated historic district; or with an opinion or certification that 
the property is eligible to be listed on the national or state registers 
of historic places either individually or as a contributing building 
to a historic district by the state historic preservation officer or the 
keeper of the national register of historic places, no individual 
energy efficiency requirement need be met that would 
compromise the historical integrity of a building or part of a 
building. 

(3) Based on records obtained from each county assessor and 
other available information sources, the department must create a 
database of covered commercial buildings and building owners 
required to comply with the standard established in accordance 
with this section. 

(4) By July 1, 2021, the department must provide the owners 
of covered buildings with notification of compliance 
requirements. 

(5) The department must develop a method for administering 
compliance reports from building owners. 

(6) The department must provide a customer support program 
to building owners including, but not limited to, outreach and 
informational material, periodic training, phone and email 
support, and other technical assistance. 

(7) The building owner of a covered commercial building must 
report the building owner’s compliance with the standard to the 
department in accordance with the schedule established under 
subsection (8) of this section and every five years thereafter. For 
each reporting date, the building owner must submit 
documentation to demonstrate that: 

(a) The weather normalized energy use intensity of the covered 
commercial building measured in the previous calendar year is 
less than or equal to the energy use intensity target; or 

(b) The covered commercial building has received conditional 
compliance from the department based on energy efficiency 
actions prescribed by the standard; or 


(c) The covered commercial building is exempt from the 
standard by demonstrating that the building meets one of the 
following criteria: 

(i) The building did not have a certificate of occupancy or 
temporary certificate of occupancy for all twelve months of the 
calendar year prior to the building owner compliance schedule 
established under subsection (8) of this section; 

(ii) The building did not have an average physical occupancy 
of at least fifty percent throughout the calendar year prior to the 
building owner compliance schedule established under 
subsection (8) of this section; 

(iii) The sum of the buildings gross floor area minus 
unconditioned and semiconditioned spaces, as defined in the 
Washington state energy code, is less than fifty thousand square 
feet; 

(iv) The primary use of the building is manufacturing or other 
industrial purposes, as defined under the following use 
designations of the international building code: (A) Factory group 
F; or (B) high hazard group H; 

(v) The building is an agricultural structure; or 

(vi) The building meets at least one of the following conditions 
of financial hardship: (A) The building had arrears of property 
taxes or water or wastewater charges that resulted in the 
building’s inclusion, within the prior two years, on a city’s or 
county’s annual tax lien sale list; (B) the building has a court 
appointed receiver in control of the asset due to financial distress; 
(C) the building is owned by a financial institution through default 
by a borrower; (D) the building has been acquired by a deed in 
lieu of foreclosure within the previous twenty-four months; (E) 
the building has a senior mortgage subject to a notice of default; 
or (F) other conditions of financial hardship identified by the 
department by rule. 

(8) A building owner of a covered commercial building must 
meet the following reporting schedule for complying with the 
standard established under this section: 

(a) For a building with more than two hundred twenty thousand 
gross square feet, June 1, 2026; 

(b) For a building with more than ninety thousand gross square 
feet but less than two hundred twenty thousand and one gross 
square feet, June 1, 2027; and 

(c) For a building with more than fifty thousand gross square 
feet but less than ninety thousand and one square feet, June 1, 
2028. 

(9)(a) The department may issue a notice of violation to a 
building owner for noncompliance with the requirements of this 
section. A determination of noncompliance may be made for any 
of the following reasons: 

(i) Failure to submit a compliance report in the form and 
manner prescribed by the department; 

(ii) Failure to meet an energy use intensity target or failure to 
receive conditional compliance approval; 

(iii) Failure to provide accurate reporting consistent with the 
requirements of the standard established under this section; and 

(iv) Failure to provide a valid exemption certificate. 

(b) In order to create consistency with the implementation of 
the standard and rules adopted under this section, the department 
must reply and cite the section of law, code, or standard in a notice 
of violation for noncompliance with the requirements of this 
section when requested to do so by the building owner or the 
building owner’s agent. 

(10) The department is authorized to impose an administrative 
penalty upon a building owner for failing to submit 
documentation demonstrating compliance with the requirements 
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of this section. The penalty may not exceed an amount equal to 
five thousand dollars plus an amount based on the duration of any 
continuing violation. The additional amount for a continuing 
violation may not exceed a daily amount equal to one dollar per 
year per gross square foot of floor area. The department may by 
rule increase the maximum penalty rates to adjust for the effects 
of inflation. 

(11) Administrative penalties collected under this section must 
be deposited into the low-income weatherization and structural 
rehabilitation assistance account created in RCW 70.164.030. 

(12) The department must adopt rules as necessary to 
implement this section, including but not limited to: 

(a) Rules necessary to ensure timely, accurate, and complete 
reporting of building energy performance for all covered 
commercial buildings; 

(b) Rules necessary to enforce the standard established under 
this section; and 

(c) Rules that provide a mechanism for appeal of any 
administrative penalty imposed by the department under this 
section. 

(13) Upon request by the department, each county assessor 
must provide property data from existing records to the 
department as necessary to implement this section. 

(14) By January 15, 2022, and each year thereafter through 
2029, the department must submit a report to the governor and the 
appropriate committees of the legislature on the implementation 
of the state energy performance standard established under this 
section. The report must include information regarding the 
adoption of the ANSI/ASHRAE/IES standard 100-2018 as an 
initial model, the financial impact to building owners required to 
comply with the standard, the amount of incentives provided 
under sections 4 and 5 of this act, and any other significant 
information associated with the implementation of this section. 


NEW SECTION. Sec. 4. A new section is added to chapter 
19.27A RCW to read as follows: 

(1) The department must establish a state energy performance 
standard early adoption incentive program consistent with the 
requirements of this section. 

(2) The department must adopt application and reporting 
requirements for the incentive program. Building energy 
reporting for the incentive program must be consistent with the 
energy reporting requirements established under section 3 of this 
act. 

(3) Upon receiving documentation demonstrating that a 
building owner qualifies for an incentive under this section, the 
department must authorize each applicable entity administering 
incentive payments, as provided in section 6 of this act, to make 
an incentive payment to the building owner. When a building is 
served by more than one entity offering incentives or more than 
one type of fuel, incentive payments must be proportional to the 
energy use intensity reduction of each specific fuel provided by 
each entity. 

(4) An eligible building owner may receive an incentive 
payment in the amounts specified in subsection (6) of this section 
only if the following requirements are met: 

(a) The building is either: (i) A covered commercial building 
subject to the requirements of the standard established under 
section 3 of this act; or (ii) a multifamily residential building 
where the floor area exceeds fifty thousand gross square feet, 
excluding the parking garage area; 
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(b) The building’s baseline energy use intensity exceeds its 
applicable energy use intensity target by at least fifteen energy 
use intensity units; 

(c) At least one electric utility, gas company, or thermal energy 
company providing or delivering energy to the covered 
commercial building is participating in the incentive program by 
administering incentive payments as provided in section 6 of this 
act; and 

(d) The building owner complies with any other requirements 
established by the department. 

(5)(a) An eligible building owner who meets the requirements 
of subsection (4) of this section may submit an application to the 
department for an incentive payment in a form and manner 
prescribed by the department. The application must be submitted 
in accordance with the following schedule: 

(i) For a building with more than two hundred twenty thousand 
gross square feet, beginning July 1, 2021, through June 1, 2025; 

(ii) For a building with more than ninety thousand gross square 
feet but less than two hundred twenty thousand and one gross 
square feet, beginning July 1, 2021, through June 1, 2026; and 

(iii) For a building with more than fifty thousand gross square 
feet but less than ninety thousand and one gross square feet, 
beginning July 1, 2021, through June 1, 2027. 

(b) The department must review each application and 
determine whether the applicant is eligible for the incentive 
program and if funds are available for the incentive payment 
within the limitation established in section 5 of this act. If the 
department certifies an application, it must provide verification to 
the building owner and each entity participating as provided in 
section 6 of this act and providing service to the building owner. 

(6) An eligible building owner that demonstrates early 
compliance with the applicable energy use intensity target under 
the standard established under section 3 of this act may receive a 
base incentive payment of eighty-five cents per gross square foot 
of floor area, excluding parking, unconditioned, or 
semiconditioned spaces. 

(7) The incentives provided in subsection (6) of this section are 
subject to the limitations and requirements of this section, 
including any rules or procedures implementing this section. 

(8) The department must establish requirements for the 
verification of energy consumption by the building owner and 
each participating electric utility, gas company, and thermal 
energy company. 

(9) The department must provide an administrative process for 
an eligible building owner to appeal a determination of an 
incentive eligibility or amount. 

(10) By September 30, 2025, and every two years thereafter, 
the department must report to the appropriate committees of the 
legislature on the results of the incentive program under this 
section and may provide recommendations to improve the 
effectiveness of the program. 

(11) The department may adopt rules to implement this section. 


NEW SECTION. Sec. 5. A new section is added to chapter 
19.27A RCW to read as follows: 

The department may not issue a certification for an incentive 
application under section 4 of this act if doing so is likely to result 
in total incentive payments under section 4 of this act in excess of 
seventy-five million dollars. 


NEW SECTION. Sec. 6. A new section is added to chapter 
19.27A RCW to read as follows: 
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(1)(a) Each qualifying utility must administer incentive 
payments for the state energy performance standard early 
adoption incentive program established in section 4 of this act on 
behalf of its customers who are eligible building owners of 
covered commercial buildings or multifamily residential 
buildings, consistent with the requirements of this section. Any 
thermal energy company, electric utility, or gas company not 
otherwise required to administer incentive payments may 
voluntarily participate by providing notice to the department in a 
form and manner prescribed by the department. 

(b) Nothing in this subsection (1) requires a qualifying utility 
to administer incentive payments for the state energy performance 
standard early adoption incentive program established in section 
4 of this act for which the qualifying utility is not allowed a credit 
against taxes due under this chapter. 

(2) An entity that administers the payments for the incentive 
program under this section must administer the program in a 
manner that is consistent with the standard established and any 
rules adopted by the department under sections 3 and 4 of this act. 

(3) Upon receiving notification from the department that a 
building owner has qualified for an incentive payment, each entity 
that administers incentive payments under this section must make 
incentive payments to its customers who are eligible building 
owners of covered commercial buildings or multifamily 
residential buildings who qualify as provided under this section 
and at rates specified in section 4(6) of this act. When a building 
is served by more than one entity administering incentive 
payments, incentive payments must be proportional to the energy 
use intensity reduction of the participating entities’ fuel. 

(4) The participation by an entity in the administration of 
incentive payments under this section does not relieve the entity 
of any obligation that may otherwise exist or be established to 
provide customer energy efficiency programs or incentives. 

(5) An entity that administers the payments for the incentive 
program under this section is not liable for excess payments made 
in reliance on amounts reported by the department as due and 
payable as provided under section 4 of this act, if such amounts 
are later found to be abnormal or inaccurate due to no fault of the 
business. 


NEW SECTION. Sec. 7. This section is the tax preference 
performance statement for the tax preference contained in section 
8, chapter . . ., Laws of 2019 (section 8 of this act). This 
performance statement is only intended to be used for subsequent 
evaluation of the tax preference. It is not intended to create a 
private right of action by any party or be used to determine 
eligibility for preferential tax treatment. 

(1) The legislature categorizes this tax preference as one 
intended to induce implementation of building energy efficiency 
measures, as indicated in section 4 of this act. 

(2) It is the legislature’s specific public policy objective to 
increase energy efficiency and the use of renewable fuels that 
reduce the amount of greenhouse gas emissions in Washington. It 
is the legislature’s intent to provide a credit against the taxes 
owing by utilities under chapter 82.16 RCW for the incentives 
provided for the implementation by eligible building owners of 
energy efficiency and renewable energy measures. 

(3) If a review finds that measurable energy savings have 
increased in covered commercial buildings for which building 
owners are receiving an incentive payment from a qualifying 
utility, then the legislature intends to extend the expiration date of 
the tax preference. 

(4) In order to obtain the data necessary to perform the review 
in subsection (3) of this section, the joint legislative audit and 


review committee may refer to the number of building owners 
receiving an incentive payment from qualifying utilities taking 
the public utility tax preference under section 8 of this act, the 
amount of the incentive payment, and the energy use intensity 
reduction of the buildings as a result of the incentive program, as 
reported by the department of commerce. 


NEW SECTION. Sec. 8. A new section is added to chapter 
82.16 RCW to read as follows: 

(1) Subject to the requirements of this section, a light and 
power business or a gas distribution business is allowed a credit 
against taxes due under this chapter in an amount equal to: 

(a) Incentive payments made in any calendar year under section 
4 of this act; and 

(b) Documented administrative cost not to exceed eight percent 
of the incentive payments. 

(2) The credit must be taken in a form and manner as required 
by the department. 

(3) Credit must be claimed against taxes due under this chapter 
for the incentive payments made and administrative expenses 
incurred. Credit earned in one calendar year may not be carried 
backward but may be claimed against taxes due under this chapter 
during the same calendar year and for the following two calendar 
years. The credit may not exceed the tax that would otherwise be 
due under this chapter. Refunds may not be granted in the place 
of a credit. 

(4)(a) Except as provided in (c) of this subsection, any business 
that has claimed credit in excess of the amount of credit the 
business earned under subsection (1) of this section must repay 
the amount of tax against which the excess credit was claimed. 

(b) The department must assess interest on the taxes due under 
this subsection. Interest must be assessed at the rate provided for 
delinquent excise taxes under chapter 82.32 RCW, retroactively 
to the date the credit was claimed, and accrues until the taxes 
against which the credit was claimed are repaid. The department 
must provide written notice of the amount due under this 
subsection and that the amount due must be paid within thirty 
days of the date of the notice. The department may not impose 
penalties as provided in chapter 82.32 RCW on taxes due under 
this subsection unless the amount due is not paid in full by the due 
date in the notice. 

(c) A business is not liable for excess credits claimed in reliance 
on amounts reported to the business by the department of 
commerce as due and payable as provided under section 4 of this 
act, if such amounts are later found to be abnormal or inaccurate 
due to no fault of the business. 

(5) The amount of credit taken under this section and the 
identity of a business that takes the credit is not confidential 
taxpayer information under RCW 82.32.330 and is subject to 
disclosure. 

(6) This section expires June 30, 2032. 


Sec. 9. RCW 19.27A.140 and 2011 Ist sp.s. c 43 s 245 are 
each amended to read as follows: 

The definitions in this section apply to RCW 19.27A.130 
through 19.27A.190 and 19.27A.020 unless the context clearly 
requires otherwise. 

(1) “Benchmark” means the energy used by a facility as 
recorded monthly for at least one year and the facility 
characteristics information inputs required for a portfolio 
manager. 

(2) “Conditioned space” means conditioned space, as defined 
in the Washington state energy code. 
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(3) “Consumer-owned utility” includes a municipal electric 
utility formed under Title 35 RCW, a public utility district formed 
under Title 54 RCW, an irrigation district formed under chapter 
87.03 RCW, a cooperative formed under chapter 23.86 RCW, a 
mutual corporation or association formed under chapter 24.06 
RCW, a port district formed under Title 53 RCW, or a water- 
sewer district formed under Title 57 RCW, that is engaged in the 
business of distributing electricity to one or more retail electric 
customers in the state. 

(4) “Cost-effectiveness” means that a project or resource is 
forecast: 

(a) To be reliable and available within the time it is needed; and 

(b) To meet or reduce the power demand of the intended 
consumers at an estimated incremental system cost no greater 
than that of the least-cost similarly reliable and available 
alternative project or resource, or any combination thereof. 

(5) “Council” means the state building code council. 

(6) “Embodied energy” means the total amount of fossil fuel 
energy consumed to extract raw materials and to manufacture, 
assemble, transport, and install the materials in a building and the 
life-cycle cost benefits including the recyclability and energy 
efficiencies with respect to building materials, taking into account 
the total sum of current values for the costs of investment, capital, 
installation, operating, maintenance, and replacement as 
estimated for the lifetime of the product or project. 

(7) “Energy consumption data” means the monthly amount of 
energy consumed by a customer as recorded by the applicable 
energy meter for the most recent twelve-month period. 

(8) “Energy service company” has the same meaning as in 
RCW 43.19.670. 

(9) “Enterprise services” means the department of enterprise 
services. 

(10) “Greenhouse gas” and “greenhouse gases” includes 
carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. 

(11) “Investment grade energy audit” means an intensive 
engineering analysis of energy efficiency and management 
measures for the facility, net energy savings, and a cost- 
effectiveness determination. 

(12) “Investor-owned utility” means a corporation owned by 
investors that meets the definition of “corporation” as defined in 
RCW 80.04.010 and is engaged in distributing either electricity 
or natural gas, or both, to more than one retail electric customer 
in the state. 

(13) “Major facility” means any publicly owned or leased 
building, or a group of such buildings at a single site, having ten 
thousand square feet or more of conditioned floor space. 

(14) “National energy performance rating” means the score 
provided by the energy star program, to indicate the energy 
efficiency performance of the building compared to similar 
buildings in that climate as defined in the United States 
environmental protection agency “ENERGY STAR® 
Performance Ratings Technical Methodology.” 

(15) “Net zero energy use” means a building with net energy 
consumption of zero over a typical year. 

(16) “Portfolio manager’ means the United States 
environmental protection agency’s energy star portfolio manager 
or an equivalent tool adopted by the department of enterprise 
services. 

(17) “Preliminary energy audit” means a quick evaluation by 
an energy service company of the energy savings potential of a 
building. 
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(18) “Qualifying public agency” includes all state agencies, 
colleges, and universities. 

(19) “Qualifying utility” means a consumer-owned or investor- 
owned gas or electric utility that serves more than twenty-five 
thousand customers in the state of Washington. 

(20) “Reporting public facility” means any of the following: 

(a) A building or structure, or a group of buildings or structures 
at a single site, owned by a qualifying public agency, that exceed 
ten thousand square feet of conditioned space; 

(b) Buildings, structures, or spaces leased by a qualifying 
public agency that exceeds ten thousand square feet of 
conditioned space, where the qualifying public agency purchases 
energy directly from the investor-owned or consumer-owned 
utility; 

(c) A wastewater treatment facility owned by a qualifying 
public agency; or 

(d) Other facilities selected by the qualifying public agency. 

(21) “State portfolio manager master account” means a 
portfolio manager account established to provide a single shared 
portfolio that includes reports for all the reporting public 
facilities. 

(22) “Building owner” has the same meaning as defined in 
section 2 of this act. 

(23) “Covered commercial building” has the same meaning as 
defined in section 2 of this act. 


Sec. 10. RCW 19.27A.170 and 2009 c 423 s 6 are each 
amended to read as follows: 

(1) On and after January 1, 2010, qualifying utilities shall 
maintain records of the energy consumption data of all 
nonresidential and qualifying public agency buildings to which 
they provide service. This data must be maintained for at least the 
most recent twelve months in a format compatible for uploading 
to the United States environmental protection agency’s energy 
star portfolio manager. 

(2) On and after January 1, 2010, upon the written authorization 
or secure electronic authorization of a nonresidential building 
owner or operator, a qualifying utility shall upload the energy 
consumption data for the accounts specified by the owner or 
operator for a building to the United States environmental 
protection agency’s energy star portfolio manager in a form that 
does not disclose personally identifying information. 

(3) In carrying out the requirements of this section, a qualifying 
utility shall use any method for providing the specified data in 
order to maximize efficiency and minimize overall program cost. 
Qualifying utilities are encouraged to consult with the United 
States environmental protection agency and their customers in 
developing reasonable reporting options. 

(4) Disclosure of nonpublic nonresidential benchmarking data 
and ratings required under subsection (5) of this section will be 
phased in as follows: 

(a) By January 1, 2011, for buildings greater than fifty thousand 
square feet; and 

(b) By January 1, 2012, for buildings greater than ten thousand 
square feet. 

(5) Based on the size guidelines in subsection (4) of this 
section, a building owner or operator, or their agent, of a 
nonresidential building shall disclose the United States 
environmental protection agency’s energy star portfolio manager 
benchmarking data and ratings to a prospective buyer, lessee, or 
lender for the most recent continuously occupied twelve-month 
period. A building owner or operator, or their agent, who delivers 
United States environmental protection agency’s energy star 
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portfolio manager benchmarking data and ratings to a prospective 
buyer, lessee, or lender is not required to provide additional 
information regarding energy consumption, and the information 
is deemed to be adequate to inform the prospective buyer, lessee, 
or lender regarding the United States environmental protection 
agency’s energy star portfolio manager benchmarking data and 
ratings for the most recent twelve-month period for the building 
that is being sold, leased, financed, or refinanced. 

(6) Notwithstanding subsections (4) and (5) of this section, 
nothing in this section increases or decreases the duties, if any, of 
a building owner, operator, or their agent under this chapter or 
alters the duty of a seller, agent, or broker to disclose the existence 
of a material fact affecting the real property. 

(7) An electric or gas utility that is not a qualifying utility must 
either offer the upload service specified in subsection (2) of this 
section or provide customers who are building owners of covered 
commercial buildings with consumption data in an electronic 
document formatted for direct upload to the United States 
environmental protection agency’s energy star portfolio manager. 
Within sixty days of receiving a written or electronic request and 
authorization of a building owner, the utility must provide the 
building owner with monthly energy consumption data as 
required to benchmark the specified building. 

(8) For any covered commercial building with three or more 
tenants, an electric or gas utility must, upon request of the 
building owner, provide the building owner with aggregated 
monthly energy consumption data without requiring prior consent 
from tenants. 

(9) Each electric or gas utility must ensure that all data provided 
in compliance with this section does not contain personally 
identifiable information or customer-specific billing information 
about tenants of a covered commercial building. 


NEW _ SECTION. Sec. 11. A new section is added to 
chapter 80.28 RCW to read as follows: 

Each gas company must identify and acquire all conservation 
measures that are available and cost-effective. Each company 
must establish an acquisition target every two years and must 
demonstrate that the target will result in the acquisition of all 
resources identified as available and cost-effective. The cost- 
effectiveness analysis required by this section must include the 
costs of greenhouse gas emissions established in section 15 of this 
act. The targets must be based on a conservation potential 
assessment prepared by an independent third party and approved 
by the commission. Conservation targets must be approved by 
order by the commission. The initial conservation target must take 
effect by 2022. 


NEW SECTION. Sec. 12. (1) The legislature finds and 
declares that: 

(a) Renewable natural gas provides benefits to natural gas 
utility customers and to the public; and 

(b) The development of renewable natural gas resources should 
be encouraged to support a smooth transition to a low carbon 
energy economy in Washington. 

(2) It is the policy of the state to provide clear and reliable 
guidelines for gas companies that opt to supply renewable natural 
gas resources to serve their customers and that ensure robust 
ratepayer protections. 


NEW _ SECTION. Sec. 13. A new section is added to 
chapter 80.28 RCW to read as follows: 

(1) A natural gas company may propose a renewable natural 
gas program under which the company would supply renewable 


natural gas for a portion of the natural gas sold or delivered to its 
retail customers. The renewable natural gas program is subject to 
review and approval by the commission. The customer charge for 
a renewable natural gas program may not exceed five percent of 
the amount charged to retail customers for natural gas. 

(2) The environmental attributes of renewable natural gas 
provided under this section must be retired using procedures 
established by the commission and may not be used for any other 
purpose. The commission must approve procedures for banking 
and transfer of environmental attributes. 

(3) As used in this section, “renewable natural gas” includes 
renewable natural gas as defined in RCW 54.04.190. The 
commission may approve inclusion of other sources of gas if 
those sources are produced without consumption of fossil fuels. 


NEW SECTION. Sec. 14. A new section is added to 
chapter 80.28 RCW to read as follows: 

(1) Each gas company must offer by tariff a voluntary 
renewable natural gas service available to all customers to replace 
any portion of the natural gas that would otherwise be provided 
by the gas company. The tariff may provide reasonable limits on 
participation based on the availability of renewable natural gas 
and may use environmental attributes of renewable natural gas 
combined with natural gas. The voluntary renewable natural gas 
service must include delivery to, or the retirement on behalf of, 
the customer of all environmental attributes associated with the 
renewable natural gas. 

(2) For the purposes of this section, “renewable natural gas” 
includes renewable natural gas as defined in RCW 54.04.190. The 
commission may approve inclusion of other sources of gas if 
those sources are produced without consumption of fossil fuels. 


NEW SECTION. Sec. 15. A new section is added to 
chapter 80.28 RCW to read as follows: 

For the purposes of section 11 of this act, the cost of greenhouse 
gas emissions resulting from the use of natural gas, including the 
effect of emissions occurring in the gathering, transmission, and 
distribution of natural gas to the end user is equal to the cost per 
metric ton of carbon dioxide emissions, using the two and one- 
half percent discount rate, listed in table 2, Technical Support 
Document: Technical update of the social cost of carbon for 
regulatory impact analysis under Executive Order 12866, 
published by the interagency working group on social cost of 
greenhouse gases of the United States government, August 2016. 
The commission must adjust the costs established in this section 
to reflect the effect of inflation. 


NEW SECTION. Sec. 16. A new section is added to 
chapter 80.28 RCW to read as follows: 

The commission must monitor the greenhouse gas emissions 
resulting from natural gas and renewable natural gas delivered by 
each gas company to its customers, relative to a proportionate 
share of the state’s greenhouse gas emissions reduction goal. The 
commission must report to the governor by January 1, 2020, and 
every three years thereafter, an assessment of whether the gas 
companies are on track to meet a proportionate share of the state’s 
greenhouse gas emissions reduction goal. The commission may 
rely on reports submitted by gas companies to the United States 
environmental protection agency or other governmental agencies 
in complying with this section. 


Sec. 17. RCW 19.27A.025 and 1991 c 122 s 3 are each 
amended to read as follows: 

(1) The minimum state energy code for new nonresidential 
buildings shall be the Washington state energy code, 1986 
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edition, as amended. The state building code council may, by rule 
adopted pursuant to chapter 34.05 RCW, amend that code’s 
requirements for new nonresidential buildings provided that: 

(a) Such amendments increase the energy efficiency of typical 
newly constructed nonresidential buildings; and 

(b) Any new measures, standards, or requirements adopted 
must be technically feasible, commercially available, and ((eest- 
effectiveto-buildine-owners-andtenants)) developed to yield the 
lowest overall cost to the building owner and occupant while 
meeting the energy reduction goals established under RCW 
19.27A.160. 

(2) In considering amendments to the state energy code for 
nonresidential buildings, the state building code council shall 
establish and consult with a technical advisory committee 
including representatives of appropriate state agencies, local 
governments, general contractors, building owners and managers, 
design professionals, utilities, and other interested and affected 
parties. 

(3) Decisions to amend the Washington state energy code for 
new nonresidential buildings shall be made prior to December 
15th of any year and shall not take effect before the end of the 
regular legislative session in the next year. Any disputed 
provisions within an amendment presented to the legislature shall 
be approved by the legislature before going into effect. A disputed 
provision is one which was adopted by the state building code 
council with less than a two-thirds majority vote. Substantial 
amendments to the code shall be adopted no more frequently than 
every three years. 


Sec. 18. RCW 19.27.540 and 2009 c 459 s 16 are each 
amended to read as follows: 

(1) The building code council shall adopt rules for electric 
vehicle infrastructure requirements. Rules adopted by the state 
building code council must consider applicable national and 
international standards and be consistent with rules adopted under 
RCW 19.28.281. 

(2)(a) Except as provided in (b) of this subsection, the rules 
adopted under this section must require electric vehicle charging 
capability at all new buildings that provide on-site parking. Where 
parking is provided, the greater of one parking space or ten 
percent of parking spaces, rounded to the next whole number, 
must be provided with wiring or raceway sized to accommodate 
208/240 V 40-amp or equivalent electric vehicle charging. 
Electrical rooms serving buildings with on-site parking must be 
sized to accommodate the potential for electrical equipment and 
distribution required to serve a minimum of twenty percent of the 
total parking spaces with 208/240 V 40-amp or equivalent electric 
vehicle charging. Load management infrastructure may be used 
to_adjust the size and capacity of the required building electric 
service equipment and circuits on the customer facilities, as well 
as electric utility owned infrastructure, as allowed by applicable 
local and national electrical code. For accessible parking spaces, 
the greater of one parking space or ten percent of accessible 
parking spaces, rounded to the next whole number, must be 
provided with electric vehicle charging infrastructure that may 
also serve adjacent parking spaces not designated as accessible 
parking. 

(b) For occupancies classified as assembly, education, or 
mercantile, the requirements of this section apply only to 
employee parking spaces. The requirements of this section do not 
apply to occupancies classified as residential R-3, utility, or 
miscellaneous. 
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(c) The required rules required under this subsection must be 
implemented by July 1, 2021.” 

On page 1, line 1 of the title, after “efficiency;” strike the 
remainder of the title and insert “amending RCW 19.27A.140, 
19.27A.170, 19.27A.025, and 19.27.540; adding new sections to 
chapter 19.27A RCW; adding a new section to chapter 82.16 
RCW; adding new sections to chapter 80.28 RCW; creating new 
sections; prescribing penalties; and providing an expiration date.” 


MOTION 


Senator Fortunato moved that the following amendment no. 
631 by Senator Fortunato be adopted: 


On page 5, line 13, after “buildings.” insert “The legislature 
must approve the rule before the department begins 
implementation of the state energy performance standard under 
this section and the incentive program under section 4 of this act. 
If not approved by the legislature, the rule is invalid.” 


Senators Fortunato, Ericksen and Wagoner spoke in favor of 
adoption of the amendment to the committee striking amendment. 

Senator Carlyle spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 631 by Senator 
Fortunato on page 5, line 13 to the committee striking 
amendment. 

The motion by Senator Fortunato did not carry and amendment 
no. 631 was not adopted by voice vote. 


MOTION 


Senator Warnick moved that the following amendment no. 628 
by Senator Warnick be adopted: 


On page 9, line 12, after “inflation.” insert “The total amount for 
all penalties under this subsection (10) may not exceed twenty-five 
thousand dollars in any calendar year.” 

On page 22, line 27, after “space or” strike “ten” and insert “five” 


Senators Warnick and Short spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Carlyle spoke against adoption of the amendment to 
the committee striking amendment. 

Senator Short demanded a roll call. 

The President declared that one-sixth of the members 
supported the demand and the demand was sustained. 

Senators Padden, Ericksen, Honeyford and King spoke in favor 
of adoption of the amendment to the committee striking 
amendment. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Warnick 
on page 9, line 12 to the committee striking amendment. 


ROLL CALL 
The Secretary called the roll on the adoption of the amendment 


by Senator Warnick and the amendment was not adopted by the 
following vote: Yeas, 22; Nays, 26; Absent, 0; Excused, 1. 


1530 JOURNAL OF THE SENATE 


Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Mullet, O’Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, 
Warnick, Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Excused: Senator McCoy. 


MOTION 


Senator Ericksen moved that the following amendment no. 676 
by Senator Ericksen be adopted: 


On page 22, after line 36, insert the following: 


“NEW SECTION. Sec. 19. The requirements of this act 
may not be applied or enforced against privately owned buildings 
until all publicly owned buildings are fully compliant with all 
applicable provisions of this act.” 


Senators Ericksen and Honeyford spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Carlyle spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 676 by Senator 
Ericksen on page 22, line 36 to the committee striking 
amendment. 

The motion by Senator Ericksen did not carry and amendment 
no. 676 was not adopted by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Ways & Means to Engrossed Third 
Substitute House Bill No. 1257. 

The motion by Senator Carlyle carried and the committee 
striking amendment was adopted by a rising vote. 


MOTION 


On motion of Senator Carlyle, the rules were suspended, 
Engrossed Third Substitute House Bill No. 1257 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Carlyle spoke in favor of passage of the bill. 

Senators Schoesler, Ericksen, Short, Fortunato and Wagoner 
spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Third Substitute 
House Bill No. 1257 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Third Substitute House Bill No. 1257 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 25; 
Nays, 23; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 


Saldafia, Salomon, Takko, Van De Wege, Wellman and Wilson, 
C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hasegawa, Hawkins, Holy, Honeyford, King, Mullet, 
O’Ban, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, 
Walsh, Warnick, Wilson, L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 
1257, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SIGNED BY THE PRESIDENT PRO TEMPORE 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SENATE BILL NO. 5000, 

SUBSTITUTE SENATE BILL NO. 5004, 
SENATE BILL NO. 5074, 

SUBSTITUTE SENATE BILL NO. 5297, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5332, 
SUBSTITUTE SENATE BILL NO. 5394, 
SENATE BILL NO. 5404, 

SUBSTITUTE SENATE BILL NO. 5471, 
SENATE BILL NO. 5558, 

SENATE BILL NO. 5641, 

SENATE BILL NO. 5795, 

SENATE BILL NO. 5909, 

SENATE BILL NO. 5923, 


The Acting President Pro Tempore, Senator Hasegawa 
presiding, assumed the chair. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1587, by House Committee 
on Appropriations (originally sponsored by Riccelli, Entenman, 
Harris, Stonier, Peterson, Chandler, Gregerson, Thai, Senn, 
Hudgins, Macri, Lekanoff, Griffey, Steele, Goehner, Wylie, 
Appleton, Chapman, Lovick, Shewmake, Valdez, Bergquist, 
Morris, Doglio, Robinson, Tharinger, Goodman, Pollet, Slatter, 
Ormsby and Frame) 


Increasing access to fruits and vegetables for individuals with 
limited incomes. 


The measure was read the second time. 
MOTION 


Senator Darneille moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. (1) The legislature finds that 
nearly eleven percent of Washington households, including more 
than two hundred eighty thousand children, are food insecure with 
limited or uncertain availability of nutritionally adequate and safe 
foods. The legislature further finds that food insecurity 
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contributes to poor quality diets; chronic medical conditions such 
as diabetes, heart disease, and hypertension; and negative 
outcomes for children and families, including harmful effects on 
behavioral health. Further, food insecurity disproportionately 
affects people with low incomes, people of color, and rural 
residents. 

(2) The legislature finds that food assistance programs such as 
the special supplemental nutrition program for women, infants, 
and children and the supplemental nutrition assistance program 
are effective in significantly reducing food insecurity; that 
participants report difficulty affording and accessing healthy 
foods; and that fruit and vegetable consumption among such food 
assistance program participants is far below national dietary 
guidelines. 

(3) The legislature finds that the state department of health has 
successfully managed a food insecurity nutrition incentives grant 
from the United States department of agriculture that provides a 
framework for providing fruit and vegetable incentives for low- 
income shoppers and that those federal funds are set to expire in 
March 2020. Further, the legislature finds that more than two 
million dollars in fruit and vegetable incentives have been 
redeemed by food insecure Washingtonians through this grant, 
helping to alleviate food insecurity and increase fruit and 
vegetable consumption. 

(4) Therefore, the legislature intends to create a state fruit and 
vegetable incentives program to benefit people who are food 
insecure, our agricultural industry, and retailers across the state. 


NEW SECTION. Sec. 2. A new section is added to chapter 
43.70 RCW to read as follows: 

(1) The fruit and vegetable incentives program is established to 
increase fruit and vegetable consumption among food insecure 
individuals with limited incomes. The fruit and vegetable 
incentives program includes: 

(a) Farmers market basic food incentives to provide eligible 
participants with extra benefits to purchase fruits and vegetables 
at authorized farmers markets when the participant uses basic 
food benefits; 

(b) Grocery store basic food incentives to provide eligible 
participants with extra benefits to purchase fruits and vegetables 
at authorized grocery stores when the participant uses basic food 
benefits; and 

(c) Fruit and vegetable vouchers provided by a health care 
provider, health educator, community health worker, or other 
health professional to an eligible participant for use at an 
authorized farmers market or grocery store. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, the department shall administer the fruit and 
vegetable incentives program. As part of its duties, the 
department shall: 

(a) Collaborate with other state agencies whose missions and 
programs closely align with the fruit and vegetable incentives 
program, including the department of social and health services 
and the department of agriculture, in the development and 
implementation of the program; 

(b) Provide resources, coordination, and technical assistance to 
program partners for targeted outreach to food insecure 
populations and for administration of the program. Program 
partners may include farmers markets, grocery stores, 
government agencies, health care systems, and nonprofit 
organizations; and 

(c) Adopt rules to implement this section. 
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(3) Farmers market basic food incentives may be provided to 
eligible participants for use at farmers markets authorized by the 
department. The incentives are additional funds that may be used 
to purchase eligible fruits and vegetables as defined by the 
department. When authorizing a participating farmers market, the 
department may give preference to a farmers market that accepts 
or has previously accepted supplemental nutrition assistance 
program benefits, has the capacity to accept supplemental 
nutrition assistance program benefits, or is located in a county 
with a high level of food insecurity, as defined by the department. 

(4) Grocery store basic food incentives may be provided to 
eligible participants for use at a grocery store that is an authorized 
supplemental nutrition assistance program retailer and approved 
by the department. The incentives are additional funds that may 
be used to purchase eligible fruits and vegetables as defined by 
the department. When approving a participating grocery store, the 
department may give preference to a store that is located in a 
county with a high level of food insecurity. 

(5) Fruit and vegetable vouchers are cash-value vouchers that 
may be distributed by a participating health care provider, health 
educator, community health worker, or other health professional 
to a patient who is eligible for basic food and has a qualifying 
health condition, as defined by the department, or is food 
insecure. The voucher may be redeemed at a participating retailer, 
including an authorized farmers market or grocery store. The 
department shall approve participating health care systems and 
may give preference to systems that have operated fruit and 
vegetable prescription programs, routinely screen patients for 
food insecurity, have a high percentage of patients who are 
medicaid clients, or are located in a county with a high level of 
food insecurity. 

(6) Subject to the availability of funds, the department must 
evaluate the fruit and vegetable incentives program effectiveness. 
When conducting the evaluation, the department must collect 
information related to fruit and vegetable consumption by eligible 
participants, levels of food security, and likely impacts on public 
health outcomes as a result of the program. By July 1, 2021, and 
in compliance with RCW 43.01.036, the department must submit 
a progress report to the governor and the legislature describing 
the results of the program and recommending any legislative or 
programmatic changes to improve the effectiveness of program 
delivery. By December 1, 2023, the department must submit a 
complete program evaluation describing the program’s 
effectiveness and including any additional recommendations for 
program improvements. 

(7) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) “Eligible participant” means: 

(i) For the purposes of subsection (1)(a) and (b) of this section, 
a recipient of basic food benefits, including the supplemental 
nutrition assistance program and the food assistance program, as 
authorized under Title 74 RCW; or 

(ii) For the purposes of subsection (1)(c) of this section, a 
person who is determined to be food insecure by a participating 
health care provider. 

(b) “Food insecure” means a state in which consistent access to 
adequate food is limited by a lack of money and other resources 
at times during the year.” 

On page 1, line 2 of the title, after “incomes;” strike the 
remainder of the title and insert “adding a new section to chapter 
43.70 RCW; and creating a new section.” 
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The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Substitute 
House Bill No. 1587. 

The motion by Senator Darneille carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Darneille, the rules were suspended, 
Substitute House Bill No. 1587 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Darneille, Walsh, Lovelett and Zeiger spoke in favor 
of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Substitute House Bill 
No. 1587 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1587 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 47; Nays, 1; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Honeyford 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1587, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1603, by House 
Committee on Appropriations (originally sponsored by Senn, 
Entenman, Morgan, Kilduff, Macri, Gregerson, Valdez, 
Chapman, Wylie, Peterson, Doglio, Tharinger, Bergquist, 
Robinson, Ortiz-Self, Goodman, Lovick, Jinkins, Leavitt, 
Hudgins, Pettigrew, Slatter, Appleton, Stanford, Davis, Frame, 
Pollet, Fey and Tarleton) 


Revising economic assistance programs by updating standards 
of need, revising outcome measures and data collected, and 
reducing barriers to participation. 

The measure was read the second time. 


MOTION 


Senator Nguyen moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 74.08.025 and 2011 Ist sp.s. c 42 s 7 are each 
amended to read as follows: 

(1) Public assistance may be awarded to any applicant: 

(a) Who is in need and otherwise meets the eligibility 
requirements of department assistance programs; and 

(b) Who has not made a voluntary assignment of property or 
cash for the purpose of qualifying for an assistance grant; and 

(c) Who is not an inmate of a public institution except as a 
patient in a medical institution or except as an inmate in a public 
institution who could qualify for federal aid assistance: 
PROVIDED, That the assistance paid by the department to 
recipients in nursing homes, or receiving nursing home care, may 
cover the cost of clothing and incidentals and general 
maintenance exclusive of medical care and health services. The 
department may pay a grant to cover the cost of clothing and 
personal incidentals in public or private medical institutions and 
institutions for tuberculosis. The department shall allow 
recipients in nursing homes to retain, in addition to the grant to 
cover the cost of clothing and incidentals, wages received for 
work as a part of a training or rehabilitative program designed to 
prepare the recipient for less restrictive placement to the extent 
permitted under Title XIX of the federal social security act. 


(2) ((Any-persen-otherwise-qualified fortemporan-assistance 
g ty famili ter thistitle who] ded ind e 
Washington—for—fewer—than—twelye—consecutive—months 
. Gatel i lication £ . is limitedtot 


; ionshallbeineffectforthef } ; a 

@))) Any person otherwise qualified for temporary assistance 
for needy families who is assessed through the state alcohol and 
substance abuse program as drug or alcohol-dependent and 
requiring treatment to become employable shall be required by 
the department to participate in a drug or alcohol treatment 
program as a condition of benefit receipt. 


6) (3) Pursuant to 21 U.S.C. 862a(d)(1), the department shall 
exempt individuals from the eligibility restrictions of 21 U.S.C. 
862a(a)(1) and (2) to ensure eligibility for temporary assistance 
for needy families benefits and federal food assistance. 


Sec. 2. RCW 74.08A.010 and 2011 Ist sp.s. c 42 s 6 are each 
amended to read as follows: 

(1) A family that includes an adult who has received temporary 
assistance for needy families for sixty months after July 27, 1997, 
shall be ineligible for further temporary assistance for needy 
families assistance. 

(2) For the purposes of applying the rules of this section, the 
department shall count any month in which an adult family 
member received a temporary assistance for needy families cash 
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assistance grant unless the assistance was provided when the adult 
family member was a minor child and not the head of the 
household or married to the head of the household. 

(3) The department shall adopt regulations to apply the sixty- 
month time limit to households in which a parent is in the home 
and ineligible for temporary assistance for needy families. Any 
regulations shall be consistent with federal funding requirements. 

(4) The department shall refer recipients who require 
specialized assistance to appropriate department programs, crime 
victims’ programs through the department of commerce, or the 
crime victims’ compensation program of the department of labor 
and industries. 

(5)(a) The department ((may)) shall add to adopted rules 
related to temporary assistance for needy families time limit 
extensions, the following criteria by which the department shall 
exempt a recipient and the recipient’s family from the application 
of subsection (1) of this section: 

(i) By reason of hardship ((er)), including if the recipient is a 
homeless person as described in RCW 43.185C.010; or 

(ii) If the family includes an individual who meets the family 
violence options of section 402(A)(7) of Title IVA of the federal 
social security act as amended by P.L. 104-193. 

(b) Policies related to circumstances under which a recipient 
will be exempted from the application of subsection (1) or (3) of 
this section shall treat adults receiving benefits on their own 
behalf, and parents receiving benefits on behalf of their child 
similarly, unless required otherwise under federal law. 

(6) The department shall not exempt a recipient and his or her 
family from the application of subsection (1) or (3) of this section 
until after the recipient has received fifty-two months of 
assistance under this chapter. 

(7) (Beginning-on -October 34, 2005.)) The department shall 
provide transitional food ((stamp)) assistance for a period of five 
months to a household that ceases to receive temporary assistance 
for needy families assistance and is not in sanction status. If 
necessary, the department shall extend the household’s basic food 
((stamp)) certification until the end of the transition period. 


Sec. 3. RCW 74.08A.410 and 1997 c 58 s 702 are each 
amended to read as follows: 

(1) The WorkFirst program shall develop outcome measures 
for use in evaluating the WorkFirst program authorized in chapter 
58, Laws of 1997, which may include but are not limited to: 

(a) Caseload reduction, including data for participants who 
exit: (i) Due to increased income; (ii) to employment; (iii) at the 
participant’s request; or (iv) for other reasons; 

(b) Recidivism to caseload after two years; 

(c) Employment; 

(d) Job retention; 

((€4))) (e) Earnings; 

((€e})) (f) Wage progression; 

(g) Reduction in average grant through increased recipient 
earnings; ((aad 

Æ) (hb) Placement of recipients into private sector, 
unsubsidized jobs; and 

(i) Outcomes for sanctioned and time-limited families. 

(2) The department shall require that contractors for WorkFirst 
services collect outcome measure information and report outcome 
measures to the department regularly. The department shall 
develop benchmarks that compare outcome measure information 
from all contractors to provide a clear indication of the most 
effective contractors. Benchmark information shall be published 
quarterly and provided to the legislature, the governor, the 
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legislative-executive WorkFirst poverty reduction oversight task 
force, and all contractors for WorkFirst services. 


Sec. 4. RCW 74.08A.411 and 2009 c 85 s 3 are each amended 
to read as follows: 

The department shall continue to implement WorkFirst 
program improvements that are designed to achieve progress 
against outcome measures specified in RCW 74.08A.410. 
Outcome data regarding job retention and wage progression shall 
be reported quarterly to the appropriate fiscal and policy 
committees of the legislature and to the legislative-executive 
WorkFirst poverty reduction oversight task force for families who 
leave assistance for any reason, measured after twelve months, 
twenty-four months, and thirty-six months. The department shall 
also report the percentage of families who have returned to 
temporary assistance for needy families after twelve months, 
twenty-four months, and thirty-six months. The department shall 
make every effort to maximize vocational training, as allowed by 
federal and state requirements. 


Sec. 5. RCW 74.08A.250 and 2017 c 156 s 1 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, as used in this 
chapter, “work activity” means: 

(1) Unsubsidized paid employment in the private or public 
sector; 

(2) Subsidized paid employment in the private or public sector, 
including employment through the state or federal work-study 
program for a period not to exceed twenty-four months; 

(3) Work experience, including: 

(a) An internship or practicum, that is paid or unpaid and is 
required to complete a course of vocational training or to obtain a 
license or certificate in a high-demand occupation, as determined 
by the employment security department. No internship or 
practicum shall exceed twelve months; or 

(b) Work associated with the refurbishing of publicly assisted 
housing, if sufficient paid employment is not available; 

(4) On-the-job training; 

(5) Job search and job readiness assistance; 

(6) Community service programs, including a recipient’s 
voluntary service at a child care or preschool facility licensed 
under chapter ((43-245)) 43.216 RCW or an elementary school in 
which his or her child is enrolled; 

(7) Vocational educational training, not to exceed twelve 
months with respect to any individual except that this twelve- 
month limit may be increased to twenty-four months subject to 
funding appropriated specifically for this purpose; 

(8) Job skills training directly related to employment; 

(9) Education directly related to employment, in the case of a 
recipient who has not received a high school diploma or a high 
school equivalency certificate as provided in RCW 28B.50.536; 

(10) Satisfactory attendance at secondary school or in a course 
of study leading to a high school equivalency certificate as 
provided in RCW 28B.50.536, in the case of a recipient who has 
not completed secondary school or received such a certificate; 

(11) The provision of child care services to an individual who 
is participating in a community service program; 

(12) Internships, that shall be paid or unpaid work experience 
performed by an intern in a business, industry, or government or 
nongovernmental agency setting; 

(13) Practicums, which include any educational program in 
which a student is working under the close supervision of a 
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professional in an agency, clinic, or other professional practice 
setting for purposes of advancing their skills and knowledge; 

(14) Services required by the recipient under RCW 
74.08.025((@})) (2) and 74.08A.010(4) to become employable; 

(15) Financial literacy activities designed to be effective in 
assisting a recipient in becoming self-sufficient and financially 
stable; and 

(16) Parent education services or programs that support 
development of appropriate parenting skills, life skills, and 
employment-related competencies. 


NEW SECTION. Sec. 6. This act applies prospectively 
only and not retroactively. Prospective application of this act 
allows families who have been previously permanently 
disqualified under prior policies to receive benefits prospectively 
only, if otherwise eligible. 


NEW SECTION. Sec. 7. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

On page 1, line 3 of the title, after “participation;” strike the 
remainder of the title and insert “amending RCW 74.08.025, 
74.08A.010, 74.08A.410, 74.08A.411, and 74.08A.250; and 
creating new sections.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Second 
Substitute House Bill No. 1603. 

The motion by Senator Nguyen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Nguyen, the rules were suspended, 
Second Substitute House Bill No. 1603 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Nguyen and Walsh spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Second Substitute 
House Bill No. 1603 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1603 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 35; Nays, 13; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, 
Hawkins, Hobbs, Holy, Hunt, Keiser, Kuderer, Liias, Lovelett, 
Nguyen, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Takko, Van De Wege, Walsh, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Braun, Ericksen, Fortunato, Honeyford, 
King, Mullet, O’Ban, Padden, Schoesler, Sheldon, Short, 
Wagoner and Wilson, L. 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1603, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


PERSONAL PRIVILEGE 


Senator Fortunato: “So, many of us, I don’t know if you have 
seen on the news, but Notre Dame Cathedral has had a serious, it 
looks like it is almost totally destroyed. This is a monumental 
loss to humanity. Luckily, I don’t know whether people know, 
but the real crown of thorns was actually housed in the Notre 
Dame. And when you walk into the building, aside from the fact 
that you can’t help but being uplifted spiritually, they also have 
in there relics of the true cross. They have monstrances, where 
the have exposition of the Blessed Sacrament, but encrusted with 
diamonds and rubies and there must be two, two billion dollars 
worth of treasures in that building. So hopefully they were able 
to get all those things out of the building but the architecture of 
that building is just magnificent and to think that if you were to 
say today ‘Let’s build something that lasts for 1300 years’ How 
would you do that? Where would you even start? These people 
built this structure, took hundreds of years to build and they didn’t 
even have forks. I mean they were eating with knives and eating 
with their hands while they were doing this. They didn’t have 
tape measures, they had no lasers and levels and all this stuff. 
And they built these structures to last for over a thousand years 
and the building itself, was ransacked during the French 
Revolution. Many of the stained glass windows and things were 
broken out and the building was gutted in some cases. And 
many people don’t know this but The Hunchback of Notre Dame 
movie actually was something that allowed them to raise the 
funds to refurbish the building. So, this is a tremendous loss. I 
saw the spire fall over, fall off. And so this is a tremendous loss 
and hopefully they’ve saved all those relics and things and 
somehow, I don’t know how many hundreds of millions of dollars 
it would take to reconstruct this but it is a sad day and lets hope 
that this can be replaced. Thank you for your time Mr. 
President.” 


EpiTor’s NOTE: On Monday, April 15, 2019, a fire broke out in 
the roof of the Notre-Dame Cathedral in Paris, France, causing 
considerable damage to the 856 year-old building. The 
cathedral’s spire, which had been undergoing renovations to fix 
damage from pollution and age, and roof collapsed causing 
significant damage to the interior, upper walls and windows of the 
church. The stone ceiling vault beneath the roof prevented 
additional damage to the cathedral below. In the ensuing days a 
variety of sources across the world pledged over one billion 
dollars toward its rebuilding. 


SECOND READING 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1139, by House Committee on Appropriations (originally 
sponsored by Santos, Dolan, Callan, Pollet, Reeves and 
Bergquist) 
Expanding the current and future educator workforce supply. 


The measure was read the second time. 


MOTION 
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Senator Wellman moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. FINDINGS—INTENT. (1) 
The legislature finds that discrete efforts are being made at state 
and local levels to address the educator shortage, but these efforts 
need to be streamlined and performed in concert, in order to 
enhance the effect of these recruitment and retention strategies. 

(2) The legislature also reaffirms that excellent, effective 
educators and educator leaders are essential to the state’s ongoing 
efforts to establish a world-class, globally competitive education 
system. As acknowledged in Engrossed Substitute House Bill No. 
2261 (chapter 548, Laws of 2009), “Teachers, principals, and 
administrators must be provided with access to the opportunities 
they need to gain the knowledge and skills that will enable them 
to be increasingly successful in their classroom and schools. A 
system that clearly defines, supports, measures, and recognizes 
effective teaching and leadership is one of the most important 
investments to be made.” 

(3) Therefore, the legislature intends to seize the challenges 
presented by the educator workforce shortage in Washington to 
build the capacity of the education system to attract, retain, 
support, and sustain successful educators through: 

(a) Intentional recruitment strategies; 

(b) Expanding educator training programs; 

(c) Focused financial incentives, assistance, and supports; 

(d) Responsive and responsible retention strategies; and 

(e) Deeper systems evaluation. 


PARTI 
RECRUITMENT—CHARACTERISTICS OF 
INDIVIDUALS 


NEW SECTION. Sec. 101. FINDINGS—INTENT. (1) 
The legislature finds that effective educators who share their love 
of learning inspire students to enter into the education profession. 
The legislature further finds that every category and level of 
educator should support and inspire the next generation into 
careers in education. 

(2) The legislature finds that a comprehensive effort is needed 
to repair the disjointed system for attracting persons into 
certificated educator professions. The legislature acknowledges 
that Washington is facing a short-term recruitment problem with 
the immediate need to fill classroom vacancies, but recognizes 
that it must also solve its long-term recruitment problem by 
creating a pipeline of interested persons entering into, and 
remaining in, the educator workforce. 

(3) Therefore, the legislature intends to support a multipronged 
grow-your-own initiative to develop persons from the 
community, which includes programs that target middle and high 
school students, paraeducators, military personnel, and career 
changers who are subject matter experts, and that supports these 
persons to become educators. The initiative includes: 

(a) Improvements to existing programs and activities, 
including the recruiting Washington teachers program, the high 
school career and technical education course called careers in 
education, and the alternative route teacher certification 
programs; and 
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(b) Development and implementation of additional programs 

and activities, including the coordination of existing resources 

that attract persons with needed skills and abilities, improving 
standards of practice, and reviewing barriers to recruitment. 


REGIONAL RECRUITERS 


NEW SECTION. Sec. 102. A new section is added to 
chapter 28A.310 RCW to read as follows: 

(1) For the purpose of this section, “educator” means a 
paraeducator, teacher, principal, administrator, superintendent, 
school counselor, school psychologist, school social worker, 
school nurse, school physical therapist, school occupational 
therapist, or school speech-language pathologist or audiologist. 

(2) An educational service district may employ a person whose 
duties are to provide to local school districts the following 
services related to educator recruitment: 

(a) Serve as a liaison between local school districts and 
educator preparation programs, between their region and other 
regions in the state, and between the local school districts and 
agencies that may be helpful in educator recruitment efforts, 
including the office of the superintendent of public instruction, 
the Washington professional educator standards board, the 
paraeducator board, the student achievement council, the state 
board for community and technical colleges, the state department 
of veterans affairs, the state military department, and the 
workforce training and education coordinating board; 

(b) Encourage and support local school districts to develop or 
expand a recruiting Washington teachers program under RCW 
28A.415.370, a career and technical education careers in 
education program, or an alternative route teacher certification 
program under chapter 28A.660 RCW; 

(c) Provide outreach to community members who may be 
interested in becoming educators, including high school and 
college students, subject matter experts, and former military 
personnel and their spouses; 

(d) Support persons interested in becoming educators by 
providing resources and assistance with navigating transition 
points on the path to a career in education; and 

(e) Provide resources and technical assistance to local school 
districts on best hiring processes and practices. 

(3) A person employed to provide the services described in 
subsection (2) of this section must be reflective of, and have an 
understanding of, the local community. 


NEW SECTION. Sec. 103. A new section is added to 
chapter 28A.630 RCW to read as follows: 

(1)(a) Subject to the availability of amounts appropriated for 
this specific purpose, the office of the superintendent of public 
instruction must administer the regional educator recruitment 
program. Grant awards of up to one hundred thousand dollars 
each must be awarded to the three educational service districts 
whose school districts have the least access to alternative route 
teacher certification programs under chapter 28A.660 RCW. 

(b) Beginning September 1, 2019, the educational service 
districts in the program must employ a person with the duties and 
characteristics specified in section 102 of this act. The educational 
service districts in the program must collaborate with the office 
of the superintendent of public instruction and the Washington 
association of educational service districts to prepare the report 
required in (c) of this subsection. 

(c) By December 1, 2021, and in compliance with RCW 
43.01.036, the office of the superintendent of public instruction, 
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in collaboration with the Washington association of educational 
service districts, must evaluate the program and submit a report 
to the appropriate committees of the legislature. At a minimum, 
the report must: Summarize the activities of the educational 
service districts in the program with regard to educator 
recruitment, including the activities described in section 102 of 
this act, in comparison to the educator recruitment activities of the 
educational service districts not participating in the program; 
include any relevant outcome data that is available; and 
recommend whether the program should be modified, expanded 
to all educational service districts, or discontinued. 
(2) This section expires July 1, 2022. 


STUDENTS 


Sec. 104. RCW 28A.415.370 and 2007 c 402 s 10 are each 
amended to read as follows: 

HIGH SCHOOL STUDENTS—THROUGH THE 
RECRUITING WASHINGTON TEACHERS PROGRAM. 

(1)(a) The recruiting Washington teachers program is 
established to recruit and provide training and support for high 


school students to enter the ((teaching—profession)) field _of 
education, especially in ((teacher)) shortage areas ((and-amonge 
; wil | Hicultural 


students)). The program shall be administered by the Washington 
professional educator standards board. 

(b) As used in this section, “shortage area” has the definition in 
RCW 28B.102.020. 

(2) The program shall consist of the following components: 

(a) Targeted recruitment of diverse high school students((;)) 
including, but not limited to, students from underrepresented 
groups and multilingual, multicultural students in grades nine 
through twelve, through outreach and communication strategies. 
The focus of recruitment efforts shall be on encouraging students 
to consider and explore ((beceming—futere—teachers—in 


faulticultural students)) careers in the field of education; 

(b) A high school curriculum that: Provides future ((teachers)) 
educators with opportunities to observe classroom instruction at 
all grade levels; includes preteaching internships at all grade 
levels with a focus on shortage areas; and covers such topics as 
lesson planning, learning styles, student learning data and 
information, ((the-achievement-gap)) academic disparities among 
student subgroups, cultural competency, college success and 
workforce skills, and education policy; 

(c) Academic and community support services ((fer-students)) 
to help ((thens)) students overcome possible barriers to becoming 
future ((teachers)) educators, such as supplemental tutoring; 
advising on college readiness and college course selection, 
college applications, and financial aid processes and financial 
education opportunities; and mentoring. Support services for 
program participants may continue from high school through the 
first two years of college; and 

(d) Future ((teacher)) educator camps held on college campuses 
where high school students can: Acclimate to the campus, 
resources, and culture; attend workshops; and interact with 
college faculty, teacher candidates, and ((earrent)) certificated 
teachers. 

(3) As part of its administration of the program, the 
Washington professional educator standards board shall: 

(a) Develop the curriculum and program guidelines in 
consultation with an advisory group of teachers, representatives 


of teacher preparation programs, teacher candidates, high school 
students, and representatives of diverse communities; 

(b) Subject to ((fands)) the availability of amounts appropriated 
for this specific purpose, allocate grant funds through a 
competitive process to partnerships of high schools, teacher 
preparation programs, and community-based organizations to 
design and deliver programs that include the components under 
subsection (2) of this section. The board must prioritize grants to 
partnerships that also have a running start program under chapter 
28A.600 RCW; and 

(c) Conduct ((a#)) periodic evaluations of the effectiveness of 
current strategies and programs for recruiting ((teachers)) 
educators, especially multilingual, multicultural ((teachers)) 
educators, in Washington and in other states. The board shall use 
the findings from the evaluation to revise the recruiting 
Washington teachers program as necessary and make other 
recommendations to teacher preparation programs or the 
legislature. 


Sec. 105. RCW 28A.180.120 and 2017 c 236 s 4 are each 
amended to read as follows: 

(in 201-7, funds-must-be-apprepriated for the_purpesesin this 
sectien.)) 

(1) The Washington professional educator standards board, 
beginning in the 2017-2019 biennium, shall administer the 
bilingual educator initiative, which is a long-term program to 
recruit, prepare, and mentor bilingual high school students to 
become future bilingual teachers and counselors. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, pilot projects must be implemented in one or 
two school districts east of the crest of the Cascade mountains and 
one or two school districts west of the crest of the Cascade 
mountains, where immigrant students are shown to be rapidly 
increasing. Districts selected by the Washington professional 
educator standards board must partner with at least one two-year 
and one four-year college in planning and implementing the 
program. The Washington professional educator standards board 
shall provide oversight. 

(3) Participating school districts must implement programs, 
including: (a) An outreach plan that exposes the program to 
middle school students and recruits them to enroll in the program 
when they begin their ninth grade of high school; (b) activities in 
ninth and tenth grades that help build student agency, such as self- 
confidence and awareness, while helping students to develop 
academic mind-sets needed for high school and college success; 
the value and benefits of teaching and counseling as careers; and 
introduction to leadership, civic engagement, and community 
service; (c) credit-bearing curricula in grades eleven and twelve 
that include mentoring, shadowing, best practices in teaching in a 
multicultural world, efficacy and practice of dual language 
instruction, social and emotional learning, enhanced leadership, 
civic engagement, and community service activities. 

(4) There must be a pipeline to college using two-year and four- 
year college faculty and consisting of continuation services for 
program participants, such as advising, tutoring, mentoring, 
financial assistance, and leadership. 

(5) High school and college teachers and counselors must be 
recruited and compensated to serve as mentors and trainers for 
participating students. 

(6) After obtaining a high school diploma, students qualify to 
receive conditional loans to cover the full cost of college tuition, 
fees, and books. To qualify for funds, students must meet program 
requirements as developed by their local implementation team, 
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which consists of staff from their school district and the 
partnering two-year and four-year college faculty. 

(7) In order to avoid loan repayment, students must (a) earn 
their baccalaureate degree and certification needed to serve as a 
teacher or professional guidance counselor; and (b) teach or serve 
as a counselor in their educational service district region for at 
least five years. Students who do not meet the repayment terms in 
this subsection are subject to repaying all or part of the financial 
aid they receive for college unless students are recipients of 
funding provided through programs such as the state need grant 
program or the college bound scholarship program. 

(8) Grantees must work with the Washington professional 
educator standards board to draft the report required in section 6, 
chapter 236, Laws of 2017. 

(9) The Washington professional educator standards board 
must use the findings from the evaluation conducted under RCW 
28A.415.370 to revise the bilingual educator initiative as 
necessary. 

(10) The Washington professional educator standards board 
may adopt rules to implement this section. 


CAREER CHANGERS 


Sec. 106. RCW 28A.660.020 and 2017 c 14 s 1 are each 
amended to read as follows: 

SUBJECT MATTER 
ALTERNATIVE ROUTES. 


EXPERTS—THROUGH 


Alternative route((s)) programs are S between 
Washington professional educator standards board-approved 
preparation programs, Washington school districts, and other 
partners as appropriate. Program design of alternative route 
programs ((shaH-centinue+e)) must evolve over time to reflect 
innovations and improvements in educator preparation. 

(b) The Washington professional educator standards board 


must construct rules that address the competitive grant process 
and program design. 

(2) As provided in RCW 28A.410.210, it is the duty of the 
Washington professional educator standards board to establish 
policies for the approval of nontraditional preparation programs 
and to provide oversight and accountability related to the quality 
of these programs. In establishing and amending rules for 
alternative route programs, the Washington professional educator 
standards board shall: 

(a) Uphold design criteria for alternative route programs 
((design)) that ((#s)) are innovative and reflect((s)) evidence- 
based practice; 

(b) Ensure that approved partnerships reflect district 
engagement in their resident alternative route program as an 
integral part of their future workforce development, as well as 
school and student learning improvement strategies; 

(c) ((Amend—er—adept tules—issuine preservice residents 
certification)) Issue certificates necessary for student teachers to 
serve as substitute teachers in classrooms within the residency 
school for up to ten days per school year; 

(d) ((Centinvete)) Prioritize program designs tailored to the 
needs of experienced paraeducators and candidates of high 
academic attainment in, or with occupational industry experience 
relevant to, the subject area they intend to teach. In doing so the 


2019 REGULAR SESSION 
program designs must take into account school district demand 
for certain teacher credentials; 

(e) Expand access and opportunity for individuals to become 
teachers statewide; and 

(f) Give preference in admissions to applicants for alternative 
route programs who are eligible veterans or national guard 
members and who meet the entry requirements for the alternative 
route program. 

(3) Beginning December 1, 2017, and by December Ist each 
odd-numbered year thereafter, the Washington professional 
educator standards board shall report to the education committees 
of the house of representatives and the senate the following 
outcomes as indicators that alternative route programs are 
meeting legislative intent through the regulation and oversight of 
the Washington professional educator standards board. In 
considering administrative rules for, and reporting outcomes of, 
alternative route programs, the Washington professional educator 
standards board shall examine the ((histerical +ecord_ofthe data, 
repertine—on)) following data on alternative route program 
participants: 

(a) The number and percentage ((ef—alternattve—route 
ceompleters)) hired as certificated teachers; 

(b) The percentage ((ef alternative route-completers)) from 
underrepresented populations; 

(c) Three-year and five-year retention rates of ((aHernative 
route-completers)) participants hired as certificated teachers; 

(d) The average hiring dates ((efakernative route-completers) ); 
and 

(e) The percentage ((ef alternative-route—completers)) hired 
((#8)) by districts ((where)) in which the participants completed 
their alternative route programs ((svas-completed)). 

(4) ((Fe+the-extent funds-are)) Subject to the availability of 
amounts appropriated for this specific purpose, alternative route 
programs may apply for program funds to pay stipends to trained 
mentor teachers of interns during the mentored internship. The 
per intern amount of mentor stipend provided by state funds shall 
not exceed five hundred dollars. 


Sec. 107. RCW 28A.660.035 and 2017 c 14 s 2 are each 
amended to read as follows: 

COMMUNITY MEMBERS—THROUGH ALTERNATIVE 
ROUTES. 

The office of the superintendent of public instruction shall 
identify school districts that have the most significant 
((achievement eaps)) academic disparities among subgroups of 
students and for large numbers of those students, and districts that 
should receive priority for assistance in advancing cultural 
competency skills in their workforce. The Washington 
professional educator standards board shall provide assistance to 
the identified school districts to develop partnership ((gtant)) 
programs between the districts and teacher preparation programs 
to provide alternative route programs under RCW 28A.660.020 
and to recruit paraeducators and other ((individuals)) persons in 
the local community to become ((certified)) certificated as 
teachers. An alternative route partnership program proposed by 
an identified school district shall receive priority eligibility for 
partnership grants under RCW 28A.660.020. To the maximum 
extent possible, the board shall coordinate the recruiting 
Washington teachers program under RCW 28A.415.370 with the 
alternative route partnership programs under this section. 


NEW SECTION. Sec. 108. MILITARY PERSONNEL 
AND THEIR SPOUSES—REVIEW BARRIERS TO 
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RECRUITMENT. (1) The Washington professional educator 
standards board shall convene a work group to examine and make 
recommendations on recruitment of military personnel and their 
spouses into educator positions within the school districts. For the 
purpose of this section, “educator” means a paraeducator, teacher, 
principal, administrator, superintendent, school counselor, school 
psychologist, school social worker, school nurse, school physical 
therapist, school occupational therapist, or school speech- 
language pathologist or audiologist. 

(2) The members of the work group must include 
representatives from the office of the superintendent of public 
instruction, the state department of veterans affairs, the state 
military department, the United States department of defense, 
educator preparation programs, and state educator associations, 
and a superintendent from a school district in the vicinity of a 
military installation. 

(3) The work group must review the barriers that exist to former 
military personnel becoming educators in Washington, including 
obtaining academic credit for prior learning and financial need. 

(4) Staff support for the work group must be provided by the 
Washington professional educator standards board. 

(5) By December 1, 2019, and in compliance with RCW 
43.01.036, the work group shall report its findings and 
recommendations to the appropriate committees of the 
legislature. 

(6) This section expires July 1, 2020. 


NEW SECTION. Sec. 109. A new section is added to 
chapter 28A.630 RCW to read as follows: 

EDUCATIONAL SERVICE DISTRICT ALTERNATIVE 
ROUTE PILOT PROGRAM. 

(1)(a) Subject to the availability of amounts appropriated for 
this specific purpose, the Washington professional educator 
standards board shall distribute grants to an educational service 
district that volunteers to pilot an alternative route teacher 
certification program, under chapter 28A.660 RCW. The purpose 
of the grant is to provide financial assistance to teacher candidates 
enrolled in the educational service district’s alternative route 
teacher certification program with the intent to pursue an initial 
teacher certificate. The Washington professional educator 
standards board must provide a grant sufficient to provide up to 
five thousand dollars of financial assistance for up to twenty 
teacher candidates in the 2019-20 school year and for up to thirty 
teacher candidates in the 2020-21 school year. 

(b) In piloting the program, the educational service district 
must: 

(i) Engage retired or practicing teachers and administrators 
who are knowledgeable and experienced classroom teachers to 
inform the development and curriculum of the program; 

(ii) Provide extended support and mentoring through the first 
three years of a teacher’s career, using the components of the 
beginning educator support team, under RCW 28A.415.265; 

(iii) Support school districts in developing school staff and 
community members to become teachers, so that the district’s 
teachers better reflect the region’s demographics, values, and 
interests; and 

(iv) Provide opportunities for classified staff to become 
teachers. 

(2) By November 1, 2024, the volunteer educational service 
district must report to the Washington professional educator 
standards board with the outcomes of the pilot and any 
recommendations for implementing alternative route teacher 
certification programs in other educational service districts. The 
report must include the following data: (a) The number of teacher 


candidates applying for, and completing, the alternative route 
teacher certification program; (b) the number of program 
completers who are hired as teachers, both in the educational 
service district and elsewhere in the state; and (c) the retention of 
teachers in the educational service district before and after 
implementation of the pilot. The data must be disaggregated by 
race and ethnicity, gender, type of endorsement, and school. The 
report must also include feedback from school principals and 
teachers in the local school districts on the quality of the teacher 
candidates they worked with during the pilot. 

(3) By December 1, 2024, and in compliance with RCW 
43.01.036, the Washington professional educator standards board 
must submit the educational service district’s report, required 
under subsection (2) of this section, to the appropriate committees 
of the legislature, with recommendations for whether the pilot 
program should be expanded, modified, or terminated. 

(4) This section expires August 1, 2025. 

PART II 
FINANCIAL INCENTIVES, ASSISTANCE, AND 
SUPPORTS 


NEW SECTION. Sec. 201. FINDINGS—INTENT. (1) 
The legislature finds that financial incentives, assistance, and 
supports are essential to recruit and retain persons into educator 
positions within the public common school system. In order to 
have the most impact, these incentives, assistance, and supports 
must be related explicitly and directly to the legislature’s 
objectives for recruiting and retaining an educator workforce that 
will best serve diverse student populations, as well as meet the 
state’s short-term and long-term educator workforce needs. 

(2) Therefore, the legislature intends to: 

(a) Promote effective incentives, assistance, and supports; 

(b) Remove barriers and disincentives; and 

(c) Enhance and encourage capacity-building for and 
coordination between educator preparation programs and the 
public common school system, especially in underserved areas. 

(3) The legislature finds that conditional scholarship and loan 
repayment programs are effective tools to attract persons into the 
profession of education and to encourage future teachers to seek 
certifications in shortage areas. Therefore, the legislature intends 
to utilize conditional scholarships to recruit candidates to meet 
targeted needs in education and to assist with keeping new 
educators in the profession during the early years of their career. 
The legislature recognizes that the state need grant does not meet 
the needs of many qualified students, so conditional scholarships 
are intended to be provided in a “last dollar in” model. The 
legislature also intends for loan repayment programs to help 
retain certificated educators who are already working in the 
public common schools. 

(4) The legislature finds that the location and characteristics of 
a student teacher’s field placement are strong predictors of where 
the teacher takes his or her first job. Therefore, the legislature 
intends to encourage the appropriate placement of student 
teachers, especially in high-need subject and geographic areas. In 
addition, the legislature intends to continue providing grants for 
student teachers at Title I public common schools. 


FIELD PLACEMENTS 


Sec. 202. RCW 28B.10.033 and 2016 c 233 s 10 are each 
amended to read as follows: 
FIELD PLACEMENT PLANS. 


(1) ((By—Jos-+,2948;)) (a) Each ((instHution—of—higher 
education swith-a)) Washington professional educator standards 
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board-approved teacher preparation program, including an 
alternative route teacher certification program, must develop a 
plan describing how the ((mstitutton—ofhicher—education)) 
program will partner with school districts in the general 
geographic region of the ((seheel—er-where—ts—programs—are 
effered,)) program regarding field placement of ((resident)) 
student teachers. The plans must be developed in collaboration 
with school districts desiring to partner with the ((institutions-of 
higher education)) programs, and may include use of unexpended 
federal or state funds to support residencies and mentoring for 
students who are likely to continue teaching in the district in 
which they have a supervised ((studentteachine residency)) field 


placement. 
(b) Beginning July 1, 2020, the following goals must be 


considered when developing the plans required under this section: 

(i) Field placement of student teachers should be targeted to 
high-need subject areas, including special education and English 
learner, and high-need geographic areas, including Title I and 
rural schools; and 

(ii) Student teacher mentors should be highly effective as 
evidenced by the mentors having received level 3 or above on 
both criteria 3 (recognizing individual student learning needs and 
developing strategies to address those needs) and criteria 6 (using 
multiple student data elements to modify instruction and improve 
student learning) on their most recent comprehensive 
performance evaluation under RCW 28A.405.100. Student 
teacher mentors should also have received or be concurrently 
receiving professional development in mentoring skills. 

(2) The plans required under subsection (1) of this section must 
be submitted to the Washington professional educator standards 
board and updated ((atteast biennially)) by July Ist every even- 


numbered year. 
(3) The Washington professional educator standards board 


shall post the plans and updates required under this section on its 
web site. 


NEW SECTION. Sec. 203. A new section is added to 
chapter 28A.410 RCW to read as follows: 

FIELD PLACEMENT PLANS. 

Each Washington professional educator standards board- 
approved teacher preparation program, including an alternative 
route teacher certification program, must develop a plan 
regarding field placement of student teachers in accordance with 
RCW 28B.10.033. 


NEW SECTION. Sec. 204. A new section is added to 
chapter 28A.630 RCW to read as follows: 

FIELD PLACEMENT REPORT. 

By December 1, 2019, and in compliance with RCW 
43.01.036, the student achievement council, in cooperation with 
the Washington professional educator standards board-approved 
teacher preparation programs, the Washington state school 
directors’ association, and the rural education center at 
Washington State University, must submit a report to the 
appropriate committees of the legislature. The report must include 
policy recommendations to encourage or require the Washington 
professional educator standards board-approved teacher 
preparation programs to develop relationships with, and provide 
supervisory support for field placements of student teachers in, 
school districts that are not in the general geographic area of an 
approved teacher preparation program. 
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NEW SECTION. Sec. 205. A new section is added to 
chapter 28B.10 RCW to read as follows: 

REMOTE SUPERVISION TECHNOLOGY. 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, Central Washington University shall acquire the 
necessary audiovisual technology and equipment for university 
faculty to remotely supervise student teachers in ten schools. 

(2) A school selected for the purposes of remote supervision of 
student teachers under this section must be a rural public school 
that currently is unable to have student teachers from Central 
Washington University’s teacher preparation program due to its 
geographic location. 


Sec. 206. RCW 28B.76.699 and 2016 c 233 s 17 are each 
amended to read as follows: 

GRANTS FOR STUDENT TEACHERS AT TITLE I 
SCHOOLS. 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the office shall administer a student teaching 
((Fesidency)) grant program to provide additional funds to 
((idtiduals—cempleting)) student ((teaching—residencies)) 
teachers at Title I public common schools in Washington. 

(2) To qualify for the grant, recipients must be enrolled in a 
Washington professional educator standards board-approved 
teacher preparation program, be completing or about to start ((a)) 
student teaching ((resideney)) at a Title I public common school, 
and demonstrate financial need, as defined by the office and 
consistent with the income criteria required to receive the state 
need grant established in chapter 28B.92 RCW or applicable 
rules. 

(3)(a) Beginning December 1, 2020, and in compliance with 
RCW 43.01.036, the office must submit a biennial report to the 
appropriate committees of the legislature. The report must 
provide the following information: 

(i) Aggregate data on the number of persons who applied for 
and received the grants awarded under this section, including 
teacher_preparation program type, student teaching school 
district, and award amount; 

(ii) To the maximum extent practicable, aggregate data on 
where grant recipients are teaching two years and five years after 
obtaining a teacher certificate, and whether grant recipients 
remain teaching in Title I public common schools; and 

(iii) Recommendations for modifying the grant program. 

(b) The education data center must collaborate with the office 
to provide the data needed for the report required under this 
section. 

(4) The office shall establish rules for administering the grants 
under this section. 


BASIC SKILLS AND CONTENT TEST ASSISTANCE 


Sec. 207. RCW 28A.630.205 and 2016 c 233 s 16 are each 
amended to read as follows: 

TEACHER ENDORSEMENT AND CERTIFICATION 
HELP PROGRAM. 

(1) ((Subjectto the availability of amounts- appropriated for this 
specHie—purpese;)) The teacher endorsement and certification 
help ((pitet-preject)) program, known as the TEACH ((pHet)) 
program, is created. ((Fheseale ef the FEACH pilot is dependent 
enthetevel of fandine appropriated.) 

(2) The student achievement council, after consultation with 
the Washington professional educator standards board, shall have 
the power and duty to develop and adopt rules as necessary under 
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chapter 34.05 RCW to administer the ((pitet-prejeet)) program 
described in this section. The rules, which must be adopted by 


((August)) November 1, ((2016)) 2019, must include: 

(a) A TEACH ((pilet)) grant application process; 

(b) A financial need verification process; 

(c) The order of priority in which the applications will be 
approved; and 

(d) A process for disbursing TEACH ((pHet)) grant awards to 
selected applicants. 

(3) A student seeking a TEACH ((pilet)) grant to cover the 
costs of basic skills and content tests required for initial teacher 
certification and endorsement must submit an application to the 
student achievement council, following the rules developed under 
this section. 

(4) To qualify for financial assistance, an applicant must meet 
the following criteria: 

(a) Be enrolled in, have applied to, or have completed a 
Washington professional educator standards board-approved 
teacher preparation program; 

(b) Demonstrate financial need, as defined by the office of 
student financial assistance and consistent with the income 
criteria required to receive the state need grant established in 
chapter 28B.92 RCW or applicable rules; 

(c) Apply for a TEACH ((pHet)) grant under this section; and 

(d) Register for an endorsement competency test in one or more 
endorsement shortage areas, where “shortage area’ has the 
definition in RCW 28B.102.020. 

(5) Beginning ((September)) November 1, ((2046)) 2019, the 
student achievement council, in collaboration with the 
Washington professional educator standards board, shall award a 
TEACH ((pHet)) grant to a student who meets the qualifications 
listed in this section and in rules developed under this section. The 
TEACH ((piet)) grant award must cover the costs of basic skills 
and content tests required for initial teacher certification. The 
council shall prioritize TEACH ((pHet)) grant awards first to 
applicants registered for competency tests in endorsement 
shortage areas and second to applicants with greatest financial 
need. The council shall scale the number of TEACH ((pitet)) 
grant awards to the amount of funds appropriated for this purpose. 

(6) The student achievement council and the Washington 
professional educator standards board shall include information 
about the TEACH ((pHet)) program in materials distributed to 
schools and students. 

(7) (B¥)) Beginning December ((34,2648)) 1, 2020, and by 
December 1st each even-numbered year thereafter, in compliance 
with RCW 43.01.036, the student achievement council, in 
collaboration with the Washington professional educator 
standards board, shall submit a ((prelminary)) report to the 
appropriate committees of the legislature that details the 
effectiveness and costs of the ((pHet—prejeet)) program. The 
((preliminary)) report must: 


(a) Compare the numbers and demographic information of 
students taking and passing tests in the endorsement shortage 
areas before and after implementation of the ((pHetpreject,and)) 
program; 

(b) Determine the amount of TEACH ((pHet)) grants ((award 
financial_assistance)) awarded each ((pitet)) year and per 
student((- 

(S}-By-Deeember 34 2020-andin-_comphance vith RCW 
the_professional educater_standards_tbeard shal _submit-atinat 

à : F the leris] hatdetail 


the-effectiveness—and_costs_of the _pilet _project tn addition to 
updating the preliminary report the final repertmustta))); 

(c) Compare the numbers and demographic information of 
students obtaining teaching certificates with endorsement 
competencies in the endorsement shortage areas before and after 
implementation of the ((pHetpreject;)) program; and 

(((6})) (d) Recommend whether the ((pHet-preject)) program 


should be modified, continued, and expanded. 


(((9}-Fhis-seetien-expires taht, 2024)) 


NEW SECTION. Sec. 208. RECODIFICATION. RCW 
28A.630.205 is recodified as a section in chapter 28B.76 RCW. 


EDUCATOR CONDITIONAL SCHOLARSHIP AND 
LOAN REPAYMENT PROGRAMS 


NEW SECTION. Sec. 209. INTENT. (1) By amending 
the financial assistance programs under this chapter, the 
legislature intends to: (a) Provide assistance to a broad range of 
educators including, though not exclusively to, certificated 
teachers; (b) attract and retain potential educators, especially to 
meet areas of educator shortage; (c) streamline the administration 
of the programs; and (d) make the use of state appropriations more 
flexible. 

(2) The legislature intends for the student achievement council 
to balance the number, the amount, and the type of awards 
distributed. When selecting participants and defining the awards, 
the student achievement council shall consult with stakeholders 
to: (a) Consider the purpose of each financial assistance program; 
(b) recognize the total cost of attendance to complete an educator 
preparation program; and (c) consider the needs of the education 
system, including the need for educators in shortage areas. 


Sec. 210. RCW 28B.102.020 and 2012 c 229 s 562 are each 
amended to read as follows: 

DEFINITIONS. 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Approved education program”? means an education 
program in ((the-state-of Washington for-knowledge-and-skiHs 
generally learned in _preschoelthrouch treltth orade_Approved 
education programs may inchide but are not Hmited to: 

(HH -schoolstnder Fitle 284 RCW or 


H)) a common 
school as defined in RCW 28A.150.020. 
(2) “Certificate” or “certificated” does not include a limited or 
conditioned certificate. 
(3) “Certificated employee” has the definition in RCW 
28A.150.203. “Certificated employee” does not include a 


paraeducator. 

(4) “Conditional scholarship” means a loan that is forgiven in 
whole or in part ((ifthereeipientrenders)) in exchange for service 
as a ((teacher)) certificated employee in an approved education 
program ((in-this-state)). 

((G)}“Ebeible student? means_a-studentwhe-is registered for 
atleast -six_credit_hours—or_the-equivalentdemonstrateshich 
academic_achievement, isa resident student as defined by ROW 
28B15.012 and 28B 15.013 and has—a_declared intention te 
cemplete_an_approved preparation _preeram teadine tential 
teacher—certificatien or required _fer—earnine an additional 
endersement—and_commits_teteachine servicein the state—of 
Washington. : 


aap feed redeo 
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program.)) 

(5) “Eligible veteran or national guard member” means a 
Washington domiciliary who was an active or reserve member of 
the United States military or naval forces, or a national guard 
member called to active duty, who served in active federal 
service, under either Title 10 or Title 32 of the United States 
Code, in a war or conflict fought on foreign soil or in international 
waters or in another location in support of those serving on 
foreign soil or in international waters, and if discharged from 
service, has received an honorable discharge. 

(6) “Forgiven” or “to forgive” or “forgiveness” means ((te 
render)) that all or part of a loan is canceled in exchange for 
service as a ((teacher)) certificated employee in an approved 


education program ((#+the—state—ef Washingten—inteu—of 


(())) (7) “Institution of higher education” or “institution” 
means a college or university in the state of Washington that is 
accredited by an accrediting association recognized as such by 
rule of the student achievement council. 

((()) (8) “Loan repayment” means a federal student loan that 
is repaid in whole or in part if the ((reeipient renders—service)) 
borrower serves as a ((teacher)) certificated employee in an 
approved education program ((#:Washingten state). 

(Ð) (9) “Office” means the office of student financial 
assistance. 

((€9})) (10) “Participant” means ((an-eligible-stident)) a person 
who has received a conditional scholarship or loan repayment 
under this chapter. 

((G9})) (11) “Public school” ((means-an-elementaryschool-a 
middle-school junier_hieh seheel—er_hieh school awrithin the 
public_scheol system +eferred ton Article -_of the state 
Constitution) has the same meaning as in RCW 28A.150.010. 

(GD 

C2)“feacher)) (12) “Shortage area” means ((a-shertage—of 


elementaryersecondaryscheolteachers in a specific subject area, 
disciplne,classification,)) an endorsement or geographic area as 


defined by the Washington professional educator standards board, 
in consultation with the office of the superintendent of public 
instruction,_with a shortage of certificated employees. “Shortage 
area” must be defined biennially using quantitative and 


qualitative measures. 


Sec. 211. RCW 28B.102.030 and 2012 c 229 s 563 are each 
amended to read as follows: 

ADMINISTRATION. 

((Fhe—_fatureteachers—conditional_schelarship—and lean 
repayment—pregram—_is—established—TFhe—presram—_shal_be 
administered —_by—the—student—achievement—ceuncit)) In 
administering ((the)) educator conditional scholarship and loan 
repayment programs under this chapter, the student achievement 
council shall have the following powers and duties: 

(1) Select ((students)) persons to receive conditional 
scholarships or loan repayments; 

(2) Adopt necessary rules and guidelines; 

(3) Publicize the programs in collaboration with the office of 
the superintendent of public instruction and the Washington 
professional educator standards board; 

(4) Collect and manage repayments from ((students)) 
participants who do not meet their ((teaehing)) service obligations 
under this chapter; and 


2019 REGULAR SESSION 
(5) Solicit and accept grants and donations from public and 
private sources for the programs. 


NEW SECTION. Sec. 212. A new section is added to 
chapter 28B.102 RCW to read as follows: 

PARTICIPANT SELECTION. 

(1) The office shall develop an application process for each 
program under this chapter. The office may use the same 
application process for more than one program. 

(2) The office shall consult with a stakeholder group to develop 
awarding criteria, consistent with the requirements in this section, 
for the selection of eligible participants for each program based 
on the minimum qualifications established in this section and any 
additional qualifications established in each program description 
under this chapter. 

(3) A person qualifying for a conditional scholarship program 
under this chapter, at a minimum, must: 

(a) Have a financial need, as defined by the office and 
consistent with the income criteria required to receive the state 
need grant established in chapter 28B.92 RCW or applicable 
rules; and 

(b) Commit to serving as a certificated employee in an 
approved education program. 

(4) In selecting eligible participants for conditional scholarship 
programs under this chapter, the office must give priority to 
persons who are renewing their application in order to complete 
a certificated employee preparation program. 

(5) In selecting eligible participants under this chapter, the 
office must consider prioritizing persons who: Meet shortage area 
needs; are first generation college students or graduates; are 
eligible veteran or national guard members; have characteristics 
that are underrepresented among certificated employees; or have 
classroom-based experience. 


Sec. 213. RCW 28B.102.045 and 2004 c 58 s 5 are each 
amended to read as follows: 

CONDITION FOR CONTINUED PARTICIPATION— 
SATISFACTORY PROGRESS. 

To receive additional disbursements under ((the)) a conditional 
scholarship program ((#nder)) authorized by this chapter, a 


participant must be considered by his or her ((iastitution-of hicher 
education)) Washington professional educator standards board- 


approved educator preparation program to be in a satisfactory 
progress condition. 


NEW SECTION. Sec. 214. A new section is added to 
chapter 28B.102 RCW to read as follows: 

AWARDS. 

(1)(a) The office is directed to maximize the impact of 
conditional scholarships and loan repayments awarded under this 
chapter in light of shortage areas and in response to the trending 
financial needs of the applicant pool. 

(b) In maximizing the impact of the awards, the office may 
adjust the number and amounts of the conditional scholarships 
and loan repayments made each year. However, the maximum 
award authorized under this chapter is eight thousand dollars per 
person, per academic year. Beginning in the 2020-21 academic 
year, the office may adjust the maximum award by the average 
rate of resident undergraduate tuition and fee increases at the state 
universities as defined in RCW 28B.10.016. 

(2) The allowable uses of a conditional scholarship under this 
chapter include the cost of attendance as determined by the office, 
such as tuition, room, board, and books. 
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federal _tirect_subsidized lean—pregram—n addition, the—office 


(3) The award of a conditional scholarship under this chapter 
may not result in reduction of a participant’s federal or other state 
financial aid. 

(4) The office must make conditional scholarship and loan 
repayment awards from moneys in the educator conditional 
scholarship account created in RCW 28B.102.080. 


Sec. 215. RCW 28B.102.090 and 2016 c 233 s 15 are each 
amended to read as follows: 

TEACHER SHORTAGE CONDITIONAL SCHOLARSHIP 
PROGRAM. 

(1) ((SubjecettotheavaHabHity-ofamounts-appropriatedforthis 
specific_purpese,_the-office- shall develop-and-_administer)) The 
teacher shortage conditional ((grant-pregram—as—a-—subprosram 
within the future teachers—cenditienal_scholarship—and Jean 
repayment—pregram)) scholarship program is created. The 
purpose of the ((teacher-shoertage-conditional erant)) program is 
to provide financial aid to encourage ((individuals)) persons to 
become teachers S a sion 


e a) and ts iein these Tencliers in ahortáse 


areas. 


(2) ((Fheeffice-hasthepowerand-dutyo-develop-andadopt 
rules-as-necessaryunderehapter-34-05-RCWHo-administerthe 


(HaHndevelopingthe—ehgibiity—requirements—the—office 
musteonsider-Whetherthendividualhhas-afinanciahneed s-a 
ee ea aimee 


endersement—shortage—area,—as—defined_by_the—prefessionat 
oie eal board; and eoii te-teneh, for tive sehoet 


program)) To qualify for the program an applicant must: 

(a) Be accepted into, and maintain enrollment in, a Washington 
professional educator_ standards _ _board-approved __ teacher 
preparation program leading to an initial teacher certificate; and 

(b) Intend to pursue an initial teacher certificate with an 
endorsement in a shortage area. 

(3) Participants are eligible to receive a teacher shortage 
conditional scholarship for up to four academic years. 


NEW SECTION. Sec. 216. A new section is added to 
chapter 28B.102 RCW to read as follows: 

ALTERNATIVE ROUTE CONDITIONAL SCHOLARSHIP 
PROGRAM. 

(1) The alternative route conditional scholarship program is 
created. The purpose of the program is to provide financial 
assistance to encourage persons to become teachers through 
alternative route teacher certification programs and to retain these 
teachers in shortage areas. 

(2) To qualify for the program an applicant must: 

(a) Be accepted into, and maintain enrollment in, an alternative 
route teacher certification program under chapter 28A.660 RCW; 
and 

(b) Intend to pursue an initial teacher certificate with an 
endorsement in a shortage area. 

(3) Participants are eligible to receive an alternative route 
conditional scholarship for up to two academic years. 


Sec. 217. RCW 28A.660.042 and 2017 c 237 s 19 are each 
amended to read as follows: 

PIPELINE FOR PARAEDUCATORS CONDITIONAL 
SCHOLARSHIP PROGRAM. 

(1) The pipeline for paraeducators conditional scholarship 
program is created. ((Participationis—timitedte—paraeducators 
withouta—college degree who have—at_Icast three years —of 


classroom-experience_tt is anticipated that candidates-enroHedin 
this program wiliedmplete -theii arse OF ee Pee se ata 
eligible-for an-endotsement ina subject matter Moree arca ne 
defined_by_the-professional educator _standards-beardia route 
ene—in_the—alternative_routes_toteachercertification program 
provided—in—this—chapter.)) The purpose of the program is to 


support paraeducators who wish to become teachers by providing 
financial aid for the completion of an associate of arts degree. 
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(2) ((Entey-requirementsforcandidatesinelide)) To qualify for 
the program an applicant must: 

(a) Not have earned a college degree: 

(b) Provide documentation: 

(i) From his or her school district or building ((valdatier)) of 
((quahfications, inchidine three)) one year((s)) of successful 
student interaction and leadership as a classified instructional 
employee; or 

(ii) Of his or her completion of two years of a recruiting 
Washington teachers program, established under RCW 
28A.415.370; 

(c) Intend to pursue an initial teacher certificate with an 
endorsement in a shortage area via a Washington professional 
educator standards board-approved teacher preparation program; 
and 

(d) Be accepted into, and maintain enrollment for no more than 
the equivalent of four full-time academic years at, a community 
and technical college under RCW 28B.50.020. 

(3) Participants are eligible to receive a pipeline for 
paraeducators conditional scholarship for up to four academic 
years. 

(4) The office must prioritize applicants in the following order: 

(a) Applicants recruited and supported by their school districts 
to become teachers; 

(b) Applicants who completed two years of a recruiting 
Washington teachers program, established under RCW 
28A.415.370; and 

(c) Applicants intending to complete an associate of arts degree 
in two academic years or less. 


Sec. 218. RCW 28A.660.045 and 2015 3rd sp.s. c 9 s 1 are 
each amended to read as follows: 
EDUCATOR RETOOLING 


CONDITIONAL 


SCHOLARSHIP PROGRAM. 
(1) The educator retooling conditional scholarship program is 
created. ((Participation istimited_to—current K-12 teachers—and 


@)Entry-+requirements for candidates inchide: 
(a) Current -K—12-teachers-shall_pursue-an-endorsementin-a 
shortage area, as-defined by 


whe—are_net-_empleyed—in_pesitions_requiriie—an_elementary 
Jucati if hall ; . bi 
geographic—endorsement—shortage—area,—as—defined_by—the 


professional educater-standards_-beard, inchidine but not limited 
to, mathematies,science_special education, biineual education, 
Enelshlaneuageearner,_cemputer_science education, or 
environmental and sustainability education.)) The purpose of the 
program is to increase the number of public school teachers with 
endorsements in shortage areas. 

(2) To qualify for the program an applicant must: 

(a) Hold a current Washington teacher certificate or an expired 
Washington teacher certificate issued after 2005; 

(b) Pursue an additional endorsement in a shortage area; and 
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(c) Use one of the Washington professional educator standards 
board’s_ pathways to complete the additional endorsement 
requirements in the equivalent of one full-time academic year. 
(3) Participants are eligible to receive an educator retooling 
conditional scholarship for up to two academic years. 


NEW SECTION. Sec. 219. A new section is added to 
chapter 28B.102 RCW to read as follows: 

CAREER AND TECHNICAL 
CONDITIONAL SCHOLARSHIP PROGRAM. 

(1) The career and technical education conditional scholarship 
program is created. The purpose of the program is to provide 
financial aid for nonteachers and teachers to obtain necessary 
certificates and endorsements through any approved route to 
become career and technical education teachers. 

(2) To qualify for the program, an applicant must be: 

(a) Accepted into, and maintain enrollment in, a Washington 
professional educator standards board-approved teacher 
preparation program; and 

(b) Pursuing the necessary certificates and endorsements to 
teach career and technical education courses. 

(3) The office must give priority to applicants who: 

(a) Possess a professional license and occupational industry 
experience applicable to the career and technical education 
endorsement being pursued; or 

(b) Are accepted into an alternative route teacher certification 
program under RCW 28A.660.020. 

(4) Participants are eligible to receive a career and technical 
education conditional scholarship for up to two academic years. 


NEW SECTION. Sec. 220. A new section is added to 
chapter 28B.102 RCW to read as follows: 

CONDITIONAL SCHOLARSHIP—FORGIVENESS AND 
REPAYMENT. 

(1)(a) A conditional scholarship awarded under this chapter is 
forgiven when the participant fulfills the terms of his or her 
service obligation. The office shall develop the service obligation 
terms for each conditional scholarship program under this 
chapter, including that participants must either: 

(1) Serve as a certificated employee in an approved education 
program for two full-time school years for each year of 
conditional scholarship received; or 

(ii) Serve as a certificated employee in a shortage area in an 
approved education program for one full-time school year for 
each year of conditional scholarship received. 

(b) For participants who meet the terms of their service 
obligation, the office shall forgive the conditional scholarships 
according to the service obligation terms and shall maintain all 
necessary records of such forgiveness. 

(2)(a) Participants who do not fulfill their service obligation as 
required under subsection (1) of this section incur an obligation 
to repay the conditional scholarship award, with interest and other 
fees. The office shall develop repayment terms for each 
conditional scholarship program under this chapter, including 
interest rate, other fees, minimum payment, and maximum 
repayment period. 

(b) The office shall collect repayments from participants who 
do not fulfill their service obligation as required under subsection 
(1) of this section. Collection and servicing of repayments under 
this section must be pursued using the full extent of the law, 
including wage garnishment if necessary. The office shall 
exercise due diligence in maintaining all necessary records to 
ensure that maximum repayments are collected. 


EDUCATION 
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(3) The office shall establish a process for forgiveness, 
deferment, or forbearance for participants who fail to complete 
their service obligation due to circumstances beyond the 
participants’ control, for example certain medical conditions, 
military deployment, declassification of a participant’s shortage 
area, or hardship for a participant to relocate to an approved 
education program with a shortage area, provided the participant 
was serving as a certificated employee in a shortage area in an 
approved education program. 


Sec. 221. RCW 28B.102.055 and 2011 Ist sp.s. c 11 s 180 
are each amended to read as follows: 

FEDERAL STUDENT LOAN REPAYMENT IN 
EXCHANGE FOR TEACHING SERVICE PROGRAM. 

(1) Upon documentation of federal student loan indebtedness, 
the office may enter into agreements with ((participants)) 
certificated teachers to repay all or part of a federal student loan 
in exchange for teaching service in a shortage area in an approved 


eoleevons)) prógram. N enna aie 


as established tie the conditional scholarship progr )) Teachers Teachers 


eligible for loan repayment under this section must hold an 


endorsement in the content area in which they are assigned to 
teach during the period of repayment. 

(2) The agreement shall specify the period of time it is in effect 
and detail the obligations of the office and the participant, 
including the amount to be paid to the participant. The ratio of 
loan repayment to years of teaching service for the loan 
repayment program must be the same as established for the 
conditional scholarship programs under section 220 of this act. 
The agreement ((@ay)) must also specify the ((geegraphic 
locationandsubjecetmatter)) shortage area of teaching service for 


which loan repayment will be provided. 

(3) At the end of each school year, a participant under this 
section shall provide evidence to the office that the requisite 
teaching service has been provided. Upon receipt of the evidence, 
the office shall pay the participant the agreed-upon amount for 
one year of full-time teaching service or a prorated amount for 
less than full-time teaching service. To qualify for additional loan 
repayments, the participant must be engaged in continuous 
teaching service as defined by the office. The office may approve 
leaves of absence from continuous service and other deferments 
as may be necessary. 

(4) The office may, at its discretion, arrange to make the loan 
repayment directly to the holder of the participant’s federal 
student loan. 

(5) The office may not reimburse a participant for loan 
repayments made before the participant entered into an agreement 
with the office under this section. 

(6) The office’s obligations to a participant under this section 
shall cease when: 

(a) The terms of the agreement have been fulfilled; 

(b) The participant is assigned to teach in a content area in 
which he or she is not endorsed; 

(c) The participant fails to maintain continuous teaching 
service as determined by the office; or 

((&))) (d) All of the participant’s federal student loans have 
been repaid. 

(((6}-Fhe-cffice-shal adopt rules_covernine loan repayments, 
inchidine approved teaves_of absence_from centinieusteachine 
serviec-and other deferments-asimay_be necessary; )) 


NEW _ SECTION. Sec. 222. A new section is added to 
chapter 28B.102 RCW to read as follows: 


REPORTS TO THE LEGISLATURE. 

Beginning November 1, 2020, and by November Ist each even- 
numbered year thereafter, the office shall submit a report, in 
accordance with RCW 43.01.036, to the appropriate committees 
of the legislature recommending whether the educator conditional 
scholarship and loan repayment programs under this chapter 
should be continued, modified, or terminated. The report must 
include information about the number of applicants for, and 
participants in, each program. To the extent possible, this 
information should be disaggregated by age, gender, race and 
ethnicity, family income, and unmet financial need. The report 
must include information about participant deferments and 
repayments. The report must also include information on moneys 
received by and disbursed from the educator conditional 
scholarship account under RCW 28B.102.080 each fiscal year. 


Sec. 223. RCW 28B.102.080 and 2011 Ist sp.s. c 11 s 182 
are each amended to read as follows: 

CUSTODIAL ACCOUNT. 

(1) The ((futureteachers)) educator conditional scholarship 
account is created in the custody of the state treasurer. An 
appropriation is not required for expenditures of funds from the 
account. The account is not subject to allotment procedures under 
chapter 43.88 RCW except for moneys used for program 
administration. 

(2) The office shall deposit in the account all moneys received 
for the ((fitureteachers)) educator conditional scholarship and 
loan repayment ((program—and_fer-conditionaltoan)) programs 
under this chapter ((28A.660-REW)). The account shall be self- 
sustaining and consist of funds appropriated by the legislature for 
the ((fatereteachers)) educator conditional scholarship and loan 
repayment programs under this chapter, private contributions to 
the programs, and receipts from participant repayments from the 
((fatureteachers_conditional seholarship—and lean +epayment)) 
programs((and-eenditional dean _pregrams—established ander 
chapter 284-660 REW)). Beginning July 1, 2004, the office shall 
also deposit into the account: (a) All funds from the institution of 
higher education loan account that are traceable to any 
conditional scholarship program for teachers or prospective 
teachers established by the legislature before June 10, 2004; and 
(b) all amounts repaid by ((nd#-iduals)) participants under any 
such program. 

(3) Expenditures from the account may be used ((selelyfer 


only for the purposes of this chapter. 
(4) Disbursements from the account may be made only on the 
authorization of the office. 
(((5) During the 2009-2011 fiscal biennium, the legislature 
er he f | litional-scholarshi 
account to_the state_ceneral fund such _amounts—as reflect the 
excess-fund balance of the account.) 


Sec. 224. RCW 43.79A.040 and 2018 c 260 s 28, 2018 c 258 
s 4, and 2018 c 127 s 6 are each reenacted and amended to read 
as follows: 

MANAGEMENT OF TREASURER’S TRUST FUND. 

(1) Money in the treasurer’s trust fund may be deposited, 
invested, and reinvested by the state treasurer in accordance with 
RCW 43.84.080 in the same manner and to the same extent as if 
the money were in the state treasury, and may be commingled 
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with moneys in the state treasury for cash management and cash 
balance purposes. 

(2) All income received from investment of the treasurer’s trust 
fund must be set aside in an account in the treasury trust fund to 
be known as the investment income account. 

(3) The investment income account may be utilized for the 
payment of purchased banking services on behalf of treasurer’s 
trust funds including, but not limited to, depository, safekeeping, 
and disbursement functions for the state treasurer or affected state 
agencies. The investment income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for 
payments to financial institutions. Payments must occur prior to 
distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 
credited to the investment income account to the state general 
fund except under (b), (c), and (d) of this subsection. 

(b) The following accounts and funds must receive their 
proportionate share of earnings based upon each account’s or 
fund’s average daily balance for the period: The 24/7 sobriety 
account, the Washington promise scholarship account, the Gina 
Grant Bull memorial legislative page scholarship account, the 
Washington advanced college tuition payment program account, 
the Washington college savings program account, the accessible 
communities account, the Washington achieving a better life 
experience program account, the community and technical 
college innovation account, the agricultural local fund, the 
American Indian scholarship endowment fund, the foster care 
scholarship endowment fund, the foster care endowed scholarship 
trust fund, the contract harvesting revolving account, the 
Washington state combined fund drive account, the 
commemorative works account, the county enhanced 911 excise 
tax account, the toll collection account, the developmental 
disabilities endowment trust fund, the energy account, the fair 
fund, the family and medical leave insurance account, the fish and 
wildlife federal lands revolving account, the natural resources 
federal lands revolving account, the food animal veterinarian 
conditional scholarship account, the forest health revolving 
account, the fruit and vegetable inspection account, the ((future 
teachers)) educator conditional scholarship account, the game 
farm alternative account, the GET ready for math and science 
scholarship account, the Washington global health technologies 
and product development account, the grain inspection revolving 
fund, the Washington history day account, the industrial 
insurance rainy day fund, the juvenile accountability incentive 
account, the law enforcement officers’ and firefighters’ plan 2 
expense fund, the local tourism promotion account, the low- 
income home rehabilitation revolving loan program account, the 
multiagency permitting team account, the northeast Washington 
wolf-livestock management account, the pilotage account, the 
produce railcar pool account, the regional transportation 
investment district account, the rural rehabilitation account, the 
Washington sexual assault kit account, the stadium and exhibition 
center account, the youth athletic facility account, the self- 
insurance revolving fund, the children’s trust fund, the 
Washington horse racing commission Washington bred owners’ 
bonus fund and breeder awards account, the Washington horse 
racing commission class C purse fund account, the individual 
development account program account, the Washington horse 
racing commission operating account, the life sciences discovery 
fund, the Washington state heritage center account, the reduced 
cigarette ignition propensity account, the center for childhood 
deafness and hearing loss account, the school for the blind 
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account, the Millersylvania park trust fund, the public employees’ 
and retirees’ insurance reserve fund, the school employees’ 
benefits board insurance reserve fund, ((fthe})) the public 
employees’ and retirees’ insurance account, (([the})) the school 
employees’ insurance account, and the radiation perpetual 
maintenance fund. 

(c) The following accounts and funds must receive eighty 
percent of their proportionate share of earnings based upon each 
account’s or fund’s average daily balance for the period: The 
advanced right-of-way revolving fund, the advanced 
environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the 
local rail service assistance account, and the miscellaneous 
transportation programs account. 

(d) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the custody 
of the state treasurer that deposits funds into a fund or account in 
the custody of the state treasurer pursuant to an agreement with 
the office of the state treasurer shall receive its proportionate 
share of earnings based upon each account’s or fund’s average 
daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 
Constitution, no trust accounts or funds shall be allocated 
earnings without the specific affirmative directive of this section. 


NEW _ SECTION. Sec. 225. REPEALERS. The 
following acts or parts of acts are each repealed: 

(1)RCW 28B.102.010 (Intent—Legislative findings) and 2004 
c 58 s 1 & 1987 c 437s 1; 

(2)RCW 28B.102.040 (Selection of participants—Processes— 
Criteria) and 2011 Ist sp.s. c 11 s 178, 2008 c 170 s 306, & 2005 
c 518 s 918; 

(3)RCW 28B.102.050 (Award of conditional scholarships and 
loan repayments—Amount—Duration) and 2011 Ist sp.s. c 11 s 
179, 2004 c 58 s 6, & 1987 c 437 s 5; 

(4)RCW 28B.102.060 (Repayment obligation) and 2011 Ist 
sp.s.c 11 s 181, 2011 c 26s 4, 2004 c 58 s 7, 1996 c 53 s 2, 1993 
c 423 s 1, 1991 c 164 s 6, & 1987 c 437 s 6; 

(5)RCW 28A.660.050 (Conditional scholarship programs— 
Requirements—Recipients) and 2016 c 233 s 14, 2015 3rd sp.s. c 
9s 2, 2015 Ist sp.s.c 3 s 4, 2012 c 229 s 507, 2011 Ist sp.s.c 11 
s 134, & 2010 c 235 s 505; and 

(6)RCW 28A.660.055 (Eligible veteran or national guard 
member—Definition) and 2009 c 192 s 3. 


NEW SECTION. Sec. 226. RECODIFICATION. RCW 
28A.660.042 and RCW 28A.660.045 are each recodified as 
sections in chapter 28B.102 RCW. 


NEW SECTION. Sec. 227. A new section is added to 
chapter 28A.660 RCW to read as follows: 

Nothing in sections 209 through 225 of this act modifies or 
otherwise affects conditional scholarship or loan repayment 
agreements under this chapter or chapter 28B.102 RCW existing 
before the effective date of this section. 


NEW SECTION. Sec. 228. A new section is added to 
chapter 28B.102 RCW to read as follows: 

Nothing in sections 209 through 225 of this act modifies or 
otherwise affects conditional scholarship or loan repayment 
agreements under this chapter or chapter 28A.660 RCW existing 
before the effective date of this section. 


TUITION WAIVERS 
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Sec. 229. RCW 28B.15.558 and 2016 c 233 s 18 are each 
amended to read as follows: 

SPACE AVAILABLE TUITION WAIVERS. 

(1) The governing boards of the state universities, the regional 
universities, The Evergreen State College, and the community 
and technical colleges may waive all or a portion of the tuition 
and services and activities fees for state employees as defined 
under subsection (2) of this section ((and)), teachers((;)) and other 
certificated instructional staff under subsection (3) of this section, 
and K-12 classified staff under subsection (4) of this section. The 
enrollment of these persons is pursuant to the following 
conditions: 

(a) Such persons shall register for and be enrolled in courses on 
a space available basis and no new course sections shall be created 
as a result of the registration; 

(b) Enrollment information on persons registered pursuant to 
this section shall be maintained separately from other enrollment 
information and shall not be included in official enrollment 
reports, nor shall such persons be considered in any enrollment 
statistics that would affect budgetary determinations; and 

(c) Persons registering on a space available basis shall be 
charged a registration fee of not less than five dollars. 

(2) For the purposes of this section, “state employees” means 
persons employed half-time or more in one or more of the 
following employee classifications: 

(a) Permanent employees in classified service under chapter 
41.06 RCW; 

(b) Permanent employees governed by chapter 41.56 RCW 
pursuant to the exercise of the option under RCW 41.56.201; 

(c) Permanent classified employees and exempt 
paraprofessional employees of technical colleges; and 

(d) Faculty, counselors, librarians, and exempt professional and 
administrative employees at institutions of higher education as 
defined in RCW 28B. 10.016. 

(3) The waivers available to state employees under this section 
shall also be available to teachers and other certificated 
instructional staff employed at public common and vocational 
schools((-helding er seeking a valid endorsement and assignment 
in-a-state-identified shortage-area)). 


(4) The waivers available under this section shall also be 
available to classified staff employed at ((K-42)) public common 
schools, as defined in RCW 28A.150.020, when used for 
coursework relevant to the work assignment or coursework that 
is part of a teacher preparation program. 

(5) In awarding waivers, an institution of higher education may 
award waivers to eligible persons employed by the institution 
before considering waivers for eligible persons who are not 
employed by the institution. 

(6) If an institution of higher education exercises the authority 
granted under this section, it shall include all eligible state 
employees in the pool of persons eligible to participate in the 
program. 

(7) In establishing eligibility to receive waivers, institutions of 
higher education may not discriminate between full-time 
employees and employees who are employed half-time or more. 

(8) Each institution of higher education that awards waivers 
under this section must report annually to the student achievement 
council with the number, type, and value of waivers awarded 
under this section in the prior academic year, and must compare 
this information with other tuition and fee waivers awarded by the 
institution. 


TEACHER PREPARATION PROGRAM EXPANSION 


NEW SECTION. Sec. 230. EXPAND ENROLLMENTS 
IN HIGH-NEED SUBJECTS AND LOCATIONS. The 
legislature recognizes the important role of teacher preparation 
programs in addressing the shortages in the educator career 
continuum. Through the omnibus appropriations act, the 
legislature intends to prioritize the expansion of teacher 
preparation program enrollments in high-need subjects and high- 
need locations within the state, taking into consideration the 
community and technical colleges’ capacity to contribute to 
teacher preparation. 


PART II 
RETENTION STRATEGIES 


NEW SECTION. Sec. 301. FINDINGS—INTENT. (1) 
The legislature finds that the most successful education systems 
have robust, well-prepared educators and educator leaders, with 
ample and relevant mentoring and professional learning 
opportunities appropriate to their roles and career aspirations. 
Further, the legislature finds that cultivating a public common 
school system that focuses on the growth of educator knowledge, 
skills, and dispositions to help students perform at high levels not 
only supports better professional practice, but results in greater 
professional satisfaction for educators. 

(2) The legislature finds that excessively rigid policies have 
had the unintended consequence of preventing qualified and 
effective educators from remaining in the common schools. 
Barriers to educator retention, such as lack of induction and 
mentoring for beginning educators, a complicated and 
burdensome certification system, and frequent comprehensive 
performance evaluation requirements must be addressed. The 
legislature acknowledges that a substantial step towards reducing 
the barriers of complicated and burdensome certification 
requirements was taken in chapter 26, Laws of 2017 by creating 
a flexible option for renewing teacher and administrator 
certificates. However, continued legislative review and 
refinement of the link between certification programs, effective 
pedagogy, and professional satisfaction is necessary to strengthen 
educator retention efforts. 

(3) Further efforts can also focus on the improvement of 
working conditions within schools and school districts. The 
legislature acknowledges that the demands on educators must be 
balanced with an encouragement of their excitement for the 
profession. The legislature intends to expand upon successful 
educator induction and mentoring programs such as the beginning 
educator support team program, and to streamline the teacher and 
principal evaluation program requirements for the highest 
performing educators. 


BEGINNING EDUCATOR SUPPORT 


Sec. 302. RCW 28A.415.265 and 2016 c 233 s 11 are each 
amended to read as follows: 

(1) For the purposes of this section, a mentor educator is ((a# 
educator) a teacher, educational staff associate, or principal who: 

(a) Has ((achieved—appropriate)) successfully completed 
training in assisting, coaching, and advising beginning principals, 
beginning educational staff associates, beginning teachers, or 


student ((teaching residents)) teachers as defined by the office of 
the superintendent of public instruction((,seeh-as- national beard 


certification-or other specialized training)); 

(b) Has been selected using mentor standards developed by the 
office of the superintendent of public instruction; and 

(c) Is participating in ongoing mentor skills professional 


development. 
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(2)(a) The beginning educator support team program is 
established to provide professional development and ((mentor 
suppert)) mentoring for beginning ((edueaters)) principals, 
beginning educational staff associates, beginning teachers, and 
candidates in alternative route teacher certification programs 
under chapter 28A.660 RCW ((28A4.660-040,and-educaters—on 


probation ander RCW 284405100. te be—composed_of the 
i TO A E acne ai pete se ae lage 


)). 

(b) The superintendent of public instruction shall notify school 
districts about the beginning educator support team program and 
encourage districts to apply for program funds. 

(3) Subject to the availability of amounts appropriated for this 
specific purpose, the office of the superintendent of public 
instruction shall allocate funds for the beginning educator support 
team program on a competitive basis to individual school districts 
((ef)), consortia of districts, or _state-tribal compact schools. 
(Scheel districts_are-encouraged te inchide educational service 
districts in—creatine regional consortia.) In allocating funds, the 


office of the superintendent of public instruction shall give 
priority to: 
(a) Gs Ete KRU GD a E: 


paprorencne— and) Schools and districts identified for 


comprehensive or targeted support and improvement as required 
under the federal elementary and secondary education act; 

(b) School districts with a large influx of beginning principals, 
beginning educational staff associates, or beginning classroom 
teachers; and 

(c) School districts that demonstrate an understanding of the 
research-based _ standards for beginning educator induction 
developed by the office of the superintendent of public 
instruction. 

(4) A portion of the appropriated funds may be used for 
program coordination and provision of statewide or regional 
professional development through the office of the superintendent 
of public instruction. 

(5) A beginning educator support team program must include 
the following components: 

(a) A paid instructional orientation or individualized assistance 
before the start of the school year for ((beginning—educators)) 
program participants; 

(b) (Assignment of)) A trained and qualified mentor assigned 
to each program participant for ((the-first)) up to three years ((fer 
beginning educaters)), with intensive support in the first year and 
decreasing süpport ere eae ee) 1 in subsequent years 

pending onthe n he begin ator)); 
(c) A coil to provide (Cenan tenchas) program 


participants from underrepresented populations with a mentor 
who has strong ties to underrepresented populations; 

(d) Ongoing professional development ((for—beginning 
educatersthatis)) designed to meet ((their)) the unique needs of 
each program participant for supplemental training and skill 
development; 

(e) Initial and ongoing professional development for mentors; 

(£) Release time for mentors and ((theit-designated educaters)) 
program participants to work together, as well as time for 
((edueaters)) program participants to observe accomplished 
peers; ((and)) 
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(g) To the extent possible, a school or classroom assignment 
that is appropriate for a beginning principal, beginning 
educational staff associate, or beginning teacher; 

(h) Nonevaluative observations with written feedback for 
program participants; 

(i) Support in understanding and participating in the state and 
district evaluation process and using the instructional framework, 
leadership framework, or both, to promote growth; 

QG) Adherence to research-based standards for beginning 
educator induction developed by the office of the superintendent 
of public instruction; and 

(k) A program evaluation that identifies program strengths and 
gaps using ((a-standard evaluation tool provided from the office 

y f ) F publie : ; 
inereased—_knoewledge_skiHs)) the standards for beginning 
educator induction, the retention of beginning educators, and 
positive impact on student ((learAimg)) growth for program 
participants. 

(6) ((Subjecttothe availability of amounts appropriated for this 
specHfic-purpese;)) The beginning educator support team program 
components under subsection ((@)})) (5) of this section may be 
provided for continuous improvement coaching to support 
educators on probation under RCW 28A.405.100. 


EVALUATIONS 


Sec. 303. RCW 28A.405.100 and 2012 c 35 s 1 are each 
amended to read as follows: 

(1)(a) Except as provided in subsection (2) of this section, the 
superintendent of public instruction shall establish and may 
amend from time to time minimum criteria for the evaluation of 
the professional performance capabilities and development of 
certificated classroom teachers and certificated support 
personnel. For classroom teachers the criteria shall be developed 
in the following categories: Instructional skill; classroom 
management, professional preparation and scholarship; effort 
toward improvement when needed; the handling of student 
discipline and attendant problems; and interest in teaching pupils 
and knowledge of subject matter. 

(b) Every board of directors shall, in accordance with 
procedure provided in RCW 41.59.010 through 41.59.170, 
41.59.910, and 41.59.920, establish evaluative criteria and 
procedures for all certificated classroom teachers and certificated 
support personnel. The evaluative criteria must contain as a 
minimum the criteria established by the superintendent of public 
instruction pursuant to this section and must be prepared within 
six months following adoption of the superintendent of public 
instruction’s minimum criteria. The district must certify to the 
superintendent of public instruction that evaluative criteria have 
been so prepared by the district. 

(2)(a) ((Pursuantte the implementation schedule established in 
subsection-(7)(c) of this-section,)) Every board of directors shall, 
in accordance with procedures provided in RCW 41.59.010 


through 41.59.170, 41.59.910, and 41.59.920, establish 
((revised)) evaluative criteria and a four-level rating system for 
all certificated classroom teachers. 

(b) The minimum criteria shall include: (1) Centering 
instruction on high expectations for student achievement; (ii) 
demonstrating effective teaching practices; (iii) recognizing 
individual student learning needs and developing strategies to 
address those needs; (iv) providing clear and intentional focus on 
subject matter content and curriculum; (v) fostering and 
managing a safe, positive learning environment; (vi) using 
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multiple student data elements to modify instruction and improve 
student learning; (vii) communicating and collaborating with 
parents and the school community; and (viii) exhibiting 
collaborative and collegial practices focused on improving 
instructional practice and student learning. Student growth data 
must be a substantial factor in evaluating the ((summative)) 
performance of certificated classroom teachers for at least three 
of the evaluation criteria listed in this subsection. 

(c) The four-level rating system used to evaluate the 
certificated classroom teacher must describe performance along a 
continuum that indicates the extent to which the criteria have been 
met or exceeded. The ((sunsmative)) performance ratings shall be 
as follows: Level 1 - unsatisfactory; level 2 - basic; level 3 - 
proficient; and level 4 - distinguished. A classroom teacher shall 
receive one of the four ((summative)) performance ratings for 
each of the minimum criteria in (b) of this subsection and one of 
the four ((saamative)) performance ratings for the evaluation as 
a whole, which shall be the comprehensive ((sammative 
evaluation)) performance rating. ((By-December+t,2012,)) The 
superintendent of public instruction must adopt rules prescribing 
a common method for calculating the comprehensive 
((sammathe—evaluation)) performance rating for each of the 
preferred instructional frameworks, including for a focused 
performance evaluation under subsection (12) of this section, 
giving appropriate weight to the indicators evaluated under each 
criteria and maximizing rater agreement among the frameworks. 

(d) ((By December, 2612,)) The superintendent of public 
instruction shall adopt rules that provide descriptors for each of 
the ((summative)) performance  ratings((,—based—on—the 


of this-section Any subsequent changes_to the -deseriptors by the 
superintendent may—only_be)) with updates to the rules made 
following consultation with ((a-greup—breadly reflective-of the 
parties—represented)) the steering committee described in 
subsection (7)(a)(i) of this section. 

(e) ((By-September+,2012,)) The superintendent of public 
instruction shall identify up to three preferred instructional 
frameworks that support the ((revised)) four-level rating 
evaluation system. The instructional frameworks shall be 
research-based and establish definitions or rubrics for each of the 
four ((summative)) performance ratings for each evaluation 
criteria. Each school district must adopt one of the preferred 
instructional frameworks and post the selection on the district’s 
web site. The superintendent of public instruction shall establish 
a process for approving minor modifications or adaptations to a 
preferred instructional framework that may be proposed by a 
school district. 

(f) Student growth data that is relevant to the teacher and 
subject matter must be a factor in the evaluation process and must 
be based on multiple measures that can include classroom-based, 
school-based, district-based, and state-based tools. Student 
growth data elements may include the teacher’s performance as a 
member of a grade-level, subject matter, or other instructional 
team within a school when the use of this data is relevant and 
appropriate. Student growth data elements may also include the 
teacher’s performance as a member of the overall instructional 
team of a school when use of this data is relevant and appropriate. 
As used in this subsection, “student growth” means the change in 
student achievement between two points in time. 

(g) Student input may also be included in the evaluation 
process. 

(3)(a) Except as provided in subsection (11) of this section, it 
shall be the responsibility of a principal or his or her designee to 


evaluate all certificated personnel in his or her school. During 
each school year all classroom teachers and certificated support 
personnel shall be observed for the purposes of evaluation at least 
twice in the performance of their assigned duties. Total 
observation time for each employee for each school year shall be 
not less than sixty minutes. An employee in the third year of 
provisional status as defined in RCW 28A.405.220 shall be 
observed at least three times in the performance of his or her 
duties and the total observation time for the school year shall not 
be less than ninety minutes. Following each observation, or series 
of observations, the principal or other evaluator shall promptly 
document the results of the observation in writing, and shall 
provide the employee with a copy thereof within three days after 
such report is prepared. New employees shall be observed at least 
once for a total observation time of thirty minutes during the first 
ninety calendar days of their employment period. 

(b) As used in this subsection and subsection (4) of this section, 
“employees” means classroom teachers and certificated support 
personnel except where otherwise specified. 

(4)(a) At any time after October 15th, an employee whose work 
is not judged satisfactory based on district evaluation criteria shall 
be notified in writing of the specific areas of deficiencies along 
with a reasonable program for improvement. For classroom 
teachers who ((have-beentransitioned tothe revised_evaluation 


system -pursuantte-the district implementation schedule adopted 
under-subsection Hle} of this-section)) are required to be on the 


four-level rating evaluation system, the following comprehensive 
((sammathe—evahiation)) performance ratings based on the 
evaluation criteria in subsection (2)(b) of this section mean a 
classroom teacher’s work is not judged satisfactory: 

(i) Level 1; or 

(ii) Level 2 if the classroom teacher is a continuing contract 
employee under RCW 28A.405.210 with more than five years of 
teaching experience and if the level 2 comprehensive 
((sammathe-evahiation)) performance rating has been received 
for two consecutive years or for two years within a consecutive 
three-year time period. 

(b) During the period of probation, the employee may not be 
transferred from the supervision of the original evaluator. 
Improvement of performance or probable cause for nonrenewal 
must occur and be documented by the original evaluator before 
any consideration of a request for transfer or reassignment as 
contemplated by either the individual or the school district. A 
probationary period of sixty school days shall be established. 
Days may be added if deemed necessary to complete a program 
for improvement and evaluate the probationer’s performance, as 
long as the probationary period is concluded before May 15th of 
the same school year. The probationary period may be extended 
into the following school year if the probationer has five or more 
years of teaching experience and has a comprehensive 
((sammmative-evaluation)) performance rating as of May 15th of 
less than level 2. The establishment of a probationary period does 
not adversely affect the contract status of an employee within the 
meaning of RCW 28A.405.300. The purpose of the probationary 
period is to give the employee opportunity to demonstrate 
improvements in his or her areas of deficiency. The establishment 
of the probationary period and the giving of the notice to the 
employee of deficiency shall be by the school district 
superintendent and need not be submitted to the board of directors 
for approval. During the probationary period the evaluator shall 
meet with the employee at least twice monthly to supervise and 
make a written evaluation of the progress, if any, made by the 
employee. The evaluator may authorize one additional 
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certificated employee to evaluate the probationer and to aid the 
employee in improving his or her areas of deficiency. Should the 
evaluator not authorize such additional evaluator, the probationer 
may request that an additional certificated employee evaluator 
become part of the probationary process and this request must be 
implemented by including an additional experienced evaluator 
assigned by the educational service district in which the school 
district is located and selected from a list of evaluation specialists 
compiled by the educational service district. Such additional 
certificated employee shall be immune from any civil liability that 
might otherwise be incurred or imposed with regard to the good 
faith performance of such evaluation. If a procedural error occurs 
in the implementation of a program for improvement, the error 
does not invalidate the probationer’s plan for improvement or 
evaluation activities unless the error materially affects the 
effectiveness of the plan or the ability to evaluate the 
probationer’s performance. The probationer must be removed 
from probation if he or she has demonstrated improvement to the 
satisfaction of the evaluator in those areas specifically detailed in 
his or her initial notice of deficiency and subsequently detailed in 
his or her program for improvement. A classroom teacher who 


CEJ of this section) i is e to obe on the Duna ating 


evaluation system must be removed from probation if he or she 

has demonstrated improvement that results in a new 
comprehensive ((summative—evaluation)) performance rating of 
level 2 or above for a provisional employee or a continuing 
contract employee with five or fewer years of experience, or of 
level 3 or above for a continuing contract employee with more 
than five years of experience. Lack of necessary improvement 
during the established probationary period, as specifically 
documented in writing with notification to the probationer 
constitutes grounds for a finding of probable cause under RCW 
28A.405.300 or 28A.405.210. 

(c) When a continuing contract employee with five or more 
years of experience receives a comprehensive ((summative 
evaluation)) performance rating below level 2 for two consecutive 
years, the school district shall, within ten days of the completion 
of the second ((sammiative)) comprehensive ([eomprehensive 
summative})) performance evaluation or May 15th, whichever 
occurs first, implement the employee notification of discharge as 
provided in RCW 28A.405.300. 

(d) Immediately following the completion of a probationary 
period that does not produce performance changes detailed in the 
initial notice of deficiencies and program for improvement, the 
employee may be removed from his or her assignment and placed 
into an alternative assignment for the remainder of the school 
year. In the case of a classroom teacher who ((has—been 
transitioned tothe revised_evahiation_system_pursuant tothe 


district implementation schedule adopted undersubsection {Ake} 
ef this—sectien)) is required to be on the four-level rating 
evaluation system, the teacher may be removed from his or her 
assignment and placed into an alternative assignment for the 
remainder of the school year immediately following the 
completion of a probationary period that does not result in the 
required comprehensive ((semmative-evaluatien)) performance 
ratings specified in (b) of this subsection. This reassignment may 
not displace another employee nor may it adversely affect the 
probationary employee’s compensation or benefits for the 
remainder of the employee’s contract year. If such reassignment 
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is not possible, the district may, at its option, place the employee 
on paid leave for the balance of the contract term. 

(5) Every board of directors shall establish evaluative criteria 
and procedures for all superintendents, principals, and other 
administrators. It shall be the responsibility of the district 
superintendent or his or her designee to evaluate all 
administrators. Except as provided in subsection (6) of this 
section, such evaluation shall be based on the administrative 
position job description. Such criteria, when applicable, shall 
include at least the following categories: Knowledge of, 
experience in, and training in recognizing good professional 
performance, capabilities and development; school 
administration and management; school finance; professional 
preparation and scholarship; effort toward improvement when 
needed; interest in pupils, employees, patrons and subjects taught 
in school; leadership; and ability and performance of evaluation 
of school personnel. 

(6)(a) ((Pursuantto the implementation schedule established by 

;)) Every board of directors shall 
establish ((revised)) evaluative criteria and a four-level rating 
system for principals. 

(b) The minimum criteria shall include: (i) Creating a school 
culture that promotes the ongoing improvement of learning and 
teaching for students and staff; (ii) demonstrating commitment to 
closing the achievement gap; (iii) providing for school safety; (iv) 
leading the development, implementation, and evaluation of a 
data-driven plan for increasing student achievement, including 
the use of multiple student data elements; (v) assisting 
instructional staff with alignment of curriculum, instruction, and 
assessment with state and local district learning goals; (vi) 
monitoring, assisting, and evaluating effective instruction and 
assessment practices; (vii) managing both staff and fiscal 
resources to support student achievement and legal 
responsibilities; and (viii) partnering with the school community 
to promote student learning. Student growth data must be a 
substantial factor in evaluating the ((summeative)) performance of 
the principal for at least three of the evaluation criteria listed in 
this subsection. 

(c) The four-level rating system used to evaluate the principal 
must describe performance along a continuum that indicates the 
extent to which the criteria have been met or exceeded. The 
((samamative)) performance ratings shall be as follows: Level 1 - 
unsatisfactory; level 2 - basic; level 3 - proficient; and level 4 - 
distinguished. A principal shall receive one of the four 
((saramative)) performance ratings for each of the minimum 
criteria in (b) of this subsection and one of the four ((summative)) 
performance ratings for the evaluation as a whole, which shall be 
the comprehensive ((summative-evaluatien)) performance rating. 

(d) ((By-December+,2612,)) The superintendent of public 
instruction shall adopt rules that provide descriptors for each of 
the ((summative)) performance ratings, ((based—on—the 


ofthis section Any subsequent changes to the descriptors by the 
superintendent may—only_be)) with updates to the rules made 
following consultation with ((a-greup—breadly +eflectiveof the 
parties—tepresented)) the steering committee described in 
subsection (7)(a)(i) of this section. 

(e) (By September+,2012,)) The superintendent of public 
instruction shall identify up to three preferred leadership 
frameworks that support the ((revised)) four-level rating 
evaluation system. The leadership frameworks shall be research- 
based and establish definitions or rubrics for each of the four 
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performance ratings for each evaluation criteria. Each school 
district shall adopt one of the preferred leadership frameworks 
and post the selection on the district’s web site. The 
superintendent of public instruction shall establish a process for 
approving minor modifications or adaptations to a preferred 
leadership framework that may be proposed by a school district. 

(f) Student growth data that is relevant to the principal must be 
a factor in the evaluation process and must be based on multiple 
measures that can include classroom-based, school-based, 
district-based, and state-based tools. As used in this subsection, 
“student growth” means the change in student achievement 
between two points in time. 

(g) Input from building staff may also be included in the 
evaluation process. 


(h) ((For principals-whe-have been transitioned tothe revised 


following comprehensive ((summative-evaluatien)) performance 
ratings mean a principal’s work is not judged satisfactory: 

(i) Level 1; or 

(ii) Level 2 if the principal has more than five years of 
experience in the principal role and if the level 2 comprehensive 
((saramative-_evahiation)) performance rating has been received 
for two consecutive years or for two years within a consecutive 
three-year time period. 

(I)a) ((Fhe—superintendent—ef—public—instruction, —in 
cotaberation Hh state associations represent teachers, 


G+ Principals _previeush_employed_as_a_principal by another 
school district in the—state-of Washinetonforthree—ormore 
tt a 3 | | 

(d}_A—set—ef seheel districts—shall_be—seleeted—by—the 


superintendent f Pere m imsiracton Pee 8 


new ceriicalod einai” tencho dhd -phncipal -evaluaron 
systems—durine the 2010-11 and 2011 12 scheel years—These 
scheel districts must be selected based _enG) The agreement of 
thelecal_asseciationsrepresentine —classreem _teachers—and 


development—and implementation —activities, including: 
Devel Frabries forti luati as ce 
E a e 


E a e ene ld ee de 


ee ee ee model eee one 


a eena 2013, Sid ee ee 


regarding hoew—teacher—and_principal_evaluations—and_other 
: hall inf heoldistriet] 
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provided—the—eppertunity_te—review_the—+epert—and 
recommendations during the 2014 legislative session: 


(B Faking the new teacher and principal evaluation systems toe 
seale_and the use_of best practices for statewide implementation: 
(C Providing- cuidance recardine the use_of student crowth 
a ibl Lith : 


reported by July 2016, to the legislature and the governor 
Git} Fo—support the—tasksin_e}G+}_of this_subsection,_the 
superintendent of public instruction —may—contract with ant 
beine impl ; a ; 5 


G¥)) (i) The steering committee is composed of the following 
participants: State associations representing teachers, principals, 
administrators, school board members, and parents. 

(ii) The superintendent of public instruction, in collaboration 
with the steering committee, shall periodically examine 
implementation issues and refine tools for the teacher and 
principal four-level rating evaluation systems, including 
professional learning that addresses issues of equity through the 
lens of the selected instructional and leadership frameworks. 

(b) The superintendent of public instruction shall monitor the 
statewide implementation of ((revised)) teacher and principal 
four-level rating evaluation systems using data reported under 
RCW 28A.150.230 as well as periodic input from focus groups of 
administrators, principals, and teachers. 


5 =)) 

(8)(a) Beginning with the 2015-16 school year, evaluation 
results for certificated classroom teachers and principals must be 
used as one of multiple factors in making human resource and 
personnel decisions. Human resource decisions include, but are 
not limited to: Staff assignment, including the consideration of an 
agreement to an assignment by an appropriate teacher, principal, 
and superintendent; and reduction in force. Nothing in this section 
limits the ability to collectively bargain how the multiple factors 
shall be used in making human resource or personnel decisions, 
with the exception that evaluation results must be a factor. 

(b) The office of the superintendent of public instruction must, 
in accordance with RCW 43.01.036, report to the legislature and 
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the governor regarding the school district implementation of the 
provisions of (a) of this subsection by December 1, ((2047)) 2019, 
and December 1, 2020. 

(9) Each certificated classroom teacher and certificated support 
personnel shall have the opportunity for confidential conferences 
with his or her immediate supervisor on no less than two 
occasions in each school year. Such confidential conference shall 
have as its sole purpose the aiding of the administrator in his or 
her assessment of the employee’s professional performance. 

(10) The failure of any evaluator to evaluate or supervise or 
cause the evaluation or supervision of certificated classroom 
teachers and certificated support personnel or administrators in 
accordance with this section, as now or hereafter amended, when 
it is his or her specific assigned or delegated responsibility to do 
so, shall be sufficient cause for the nonrenewal of any such 
evaluator’s contract under RCW 28A.405.210, or the discharge 
of such evaluator under RCW 28A.405.300. 

(11) After a certificated classroom teacher ((er)) who is not 
required to be on the four-level rating evaluation system or a 
certificated support personnel has four years of satisfactory 
evaluations under subsection (1) of this section, a school district 
may use a short form of evaluation, a locally bargained evaluation 
emphasizing professional growth, an evaluation under subsection 
(1) or (2) of this section, or any combination thereof. The short 
form of evaluation shall include either a thirty minute observation 
during the school year with a written summary or a final annual 
written evaluation based on the criteria in subsection (1) or (2) of 
this section and based on at least two observation periods during 
the school year totaling at least sixty minutes without a written 
summary of such observations being prepared. A locally 
bargained short-form evaluation emphasizing professional 
growth must provide that the professional growth activity 
conducted by the certificated classroom teacher be specifically 
linked to one or more of the certificated classroom teacher 
evaluation criteria. However, the evaluation process set forth in 
subsection (1) or (2) of this section shall be followed at least once 
every three years unless this time is extended by a local school 
district under the bargaining process set forth in chapter 41.59 
RCW. The employee or evaluator may require that the evaluation 
process set forth in subsection (1) or (2) of this section be 
conducted in any given school year. No evaluation other than the 
evaluation authorized under subsection (1) or (2) of this section 
may be used as a basis for determining that an employee’s work 
is not satisfactory under subsection (1) or (2) of this section or as 
probable cause for the nonrenewal of an employee’s contract 
under RCW 28A.405.210 unless an evaluation process developed 
under chapter 41 59 RCW determines otherwise. ((Fhe-previsions 


he district imp] : hedule-ad ; 
under-subsection-(7)(c)-of this section.)) 


(12) (A4) Certificated classroom teachers and principals who 
Sa Oi ET Aa AND cr i i i 


subsection ((e}etthissection)) are reduited to be on the four- 


level rating evaluation system must receive annual performance 
evaluations as provided in this subsection((: )) (12). 


years.)) A comprehensive ((summeattve)) performance evaluation 
assesses all eight evaluation criteria and all criteria contribute to 
the comprehensive ((summative-evaluatien)) performance rating. 
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Classroom teachers and principals must receive a comprehensive 
performance evaluation according to the schedule specified in (b) 
of this subsection. 

(b)(i) Except as otherwise provided in this subsection (12)(b), 
classroom teachers and principals must receive a comprehensive 
performance evaluation at least once every six years. 

(((6})) Gi) The following ((eategeries)) types of classroom 
teachers and principals ((skaH)) must receive an annual 
comprehensive ((sunamative)) performance evaluation: 

((@)) (A) A classroom teacher((s)) who ((are)) is a provisional 
employee((s)) under RCW 28A.405.220; 

((&Ð) (B) A principal((s)) in the first three consecutive school 
years of employment as a principal; 

(Œ) (C) A principal((s)) previously employed as a principal 
by another school district in the state of Washington for three or 
more consecutive school years and in the first full year as a 
principal in the school district; and 

((G@¥A#y¥})) (D) A classroom teacher or principal who received 
a comprehensive ((semmative-evaluation)) performance rating of 
level 1 or level 2 in the previous school year. 

(c)(i) In the years when a comprehensive ((summative)) 
performance evaluation is not required, classroom teachers and 
principals who received a comprehensive ((summative 
evaluation)) performance rating of level 3 or above in ((the 
previeus-scheolyear)) their previous comprehensive performance 
evaluation are required to complete a focused performance 
evaluation. A focused performance evaluation includes an 
assessment of one of the eight criteria selected for a performance 
rating plus professional growth activities specifically linked to the 
selected criteria. 

(ii) The selected criteria must be approved by the teacher’s or 
principal’s evaluator and may have been identified in a previous 
comprehensive ((summative)) performance evaluation as 
benefiting from additional attention. A group of teachers may 
focus on the same evaluation criteria and share professional 
growth activities. A group of principals may focus on the same 
evaluation criteria and share professional growth activities. 

(iii) The evaluator must assign a ((comprehensive-summative 
evaluatien)) performance rating for the focused performance 
evaluation using the methodology adopted by the superintendent 
of public instruction for the instructional or leadership framework 
being used. 

(iv) A teacher or principal may be transferred from a focused 
performance evaluation to a comprehensive ((semmative)) 
performance evaluation at the request of the teacher or principal, 
or at the direction of the teacher’s or principal’s evaluator. 

(v) Due to the importance of instructional leadership and 
assuring rater agreement among evaluators, particularly those 
evaluating teacher performance, school districts are encouraged 
to conduct comprehensive ((summiative)) performance 
evaluations of principals ((perfermance)) on an annual basis. 

(vi) A classroom teacher or principal may apply the focused 
performance evaluation professional growth activities toward the 
professional growth plan for ((prefessienal)) certificate renewal 
as required by the Washington professional educator standards 
board. 

(13) Each school district is encouraged to acknowledge and 
recognize classroom teachers and principals who have attained 
level 4 - distinguished performance ratings. 


Sec. 304. RCW 28A.410.278 and 2012 c 35 s 4 are each 
amended to read as follows: 
REDUCING TRAINING REQUIREMENTS. 


(1)((fa))) After August 31, 2013, candidates for a residency 
principal certificate must have demonstrated knowledge of 
teacher evaluation research and Washington’s evaluation 
requirements and successfully completed opportunities to 
practice teacher evaluation skills. 

(((6})) (2) At a minimum, principal preparation programs must 
address the following knowledge and skills related to evaluations 
under RCW 28A.405.100: 

((@)) (a) Examination of ((Washineten)) teacher and principal 
evaluation criteria, and ((feur-tiered—performance)) four-level 


rating evaluation system, and the preferred instructional and 
leadership frameworks used to describe the evaluation criteria; 

((6) (b) Classroom observations; 

((G#8)) (c) The use of student growth data and multiple 
measures of performance; 

((@4)) (d) Evaluation conferencing; 

((G4)) (e) Development of classroom teacher and principal 
support plans resulting from an evaluation; and 

(6) (f) Use of an online tool to manage the collection of 
observation notes, teacher and principal-submitted materials, and 
other information related to the conduct of the evaluation. 


((2) Beginning Septembert 2016 the professional educater 
lards board shalli : : ah Koh 


Jucati } ised } laneis evakai 
unde—RCW—28A-405400—as—a—reqhrement—for—renewaH—of 
ive occional louel “fi ae a 


MICROCREDENTIALS 


NEW _ SECTION. Sec. 305. A new section is added to 
chapter 28A.630 RCW to read as follows: 

(1) By October 31, 2019, and in compliance with RCW 
43.01.036, the Washington professional educator standards board 
must report to the appropriate committees of the legislature on the 
results of the three microcredential pilot grant programs the board 
conducted during the 2018-19 academic year. The report must 
include: (a) A description of microcredentials and how 
microcredentials are used; (b) a description of and rationale for 
each microcredential pilot grant program; (c) information on the 
participants in each program, such as demographics and 
geographic distribution; and (d) the results of each program, 
including the number of participants who completed the program 
and earned a microcredential. The report must also include 
recommendations for continuing, modifying, or expanding the 
use of microcredentials. 

(2) This section expires July 1, 2020. 


NEW SECTION. Sec. 306. A new section is added to 
chapter 28A.410 RCW to read as follows: 

The Washington professional educator standards board is 
prohibited from expanding the use of microcredentials beyond the 
microcredential pilot grant programs in existence on the effective 
date of this section unless and until the legislature directs the 
board to do so. 


POSTRETIREMENT EMPLOYMENT 


Sec. 307. RCW 41.32.068 and 2016 c 233 s 7 are each 
amended to read as follows: 

In addition to the postretirement employment options available 
in RCW 41.32.802 or 41.32.862, ((and-enby—antiAueust, 
2020-)) a teacher in plan 2 or plan 3 who has retired under the 
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alternate early retirement provisions of RCW 41.32.765(3)(b) or 
41.32.875(3)(b) may be employed with an employer for up to 
eight hundred sixty-seven hours per calendar year without 
suspension of his or her benefit, provided that: (1) The retired 
teacher reenters employment more than one calendar month after 
his or her accrual date and after June 9, 2016; (2) ((Hhe+etited 


teacher})) the retired teacher is employed ((exehisiveh-as-either-a 
substitute teacher—as_defined in RCW 414 32 010448}(a} Hn an 


instructional capacity, as-eppesed_to- other capacities identified in 
REW—44:32.01049)-—and_3)} the-employine_scheol district 
compensates _the district's substitute teachers at a tate that is_at 


feast eighty-five percent ef the fall day amount alecated by the 
state te_thedistrict for _substitute teacher compensation)) in a 


nonadministrative capacity. 


NEW _ SECTION. Sec. 308. A new section is added to 
chapter 41.35 RCW to read as follows: 

In addition to the postretirement employment options available 
in RCW 41.35.060, a retiree in the school employees’ retirement 
system plan 2 or plan 3 who has retired under the alternate early 
retirement provisions of RCW  41.35.420(3)(b) or 
41.35.680(3)(b) may be employed with an employer for up to 
eight hundred sixty-seven hours per calendar year without 
suspension of his or her benefit, provided that: (1) The retiree 
reenters employment more than one calendar month after his or 
her accrual date; and (2) the retiree is employed in a 
nonadministrative position. 


NEW SECTION. Sec. 309. 2016 c 233 s 19 (uncodified) is 
repealed. 


REPRIMAND CONSIDERATIONS STUDY 


NEW SECTION. Sec. 310. By December 1, 2020, the 
office of the superintendent of public instruction and the 
Washington professional educator standards board shall jointly 
report to the education committees of the legislature regarding the 
effect that discipline issued against professional educator 
certificates under RCW 28A.410.090 has on the recruitment and 
retention of educators in Washington state. The report must 
include at least the following: 

(1) A comparison of the laws governing educator certificate 
discipline to the uniform disciplinary act, chapter 18.130 RCW; 

(2) Recommendations regarding alternative forms of discipline 
that may be imposed on certificates of professional educators, 
including probation, the payment of a fine, and corrective action; 

(3) Recommendations regarding the improvement of the 
administration of professional educator certificate discipline in 
Washington; and 

(4) A recommendation regarding whether the Washington 
professional educator standards board should be authorized to 
establish a process for review and expungement of reprimands 
issued against educator certifications. 


PART IV 
STRENGTHENING AND SUPPORTING 
PROFESSIONAL PATHWAYS FOR EDUCATORS—THE 
COLLABORATIVE 


NEW SECTION. Sec. 401. FINDINGS—INTENT. (1) 
The legislature finds that additional time and resources are 
necessary to establish a comprehensive and coordinated long- 
term vision that addresses Washington’s demands for an 
excellent, effective educator workforce. The legislature 
recognizes that such an undertaking requires focused efforts to 
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develop meaningful policy options to expand the current and 
future workforce supply. 

(2) Therefore, the legislature intends to establish a professional 
educator collaborative, including a variety of stakeholders, to 
make recommendations on how to improve and strengthen state 
policies, programs, and pathways that lead to highly effective 
educators at each level of the public common school system. 


NEW SECTION. Sec. 402. A new section is added to 
chapter 28A.410 RCW to read as follows: 

THE COLLABORATIVE. 

(1) For the purpose of this section, “educator” means a 
paraeducator, teacher, principal, administrator, superintendent, 
school counselor, school psychologist, school social worker, 
school nurse, school physical therapist, school occupational 
therapist, or school speech-language pathologist or audiologist. 
“Educator” includes persons who hold, or have held, certificates 
as authorized by rule of the Washington professional educator 
standards board. 

(2)(a) The professional educator collaborative is established to 
make recommendations on how to improve and strengthen state 
policies, programs, and pathways that lead to highly effective 
educators at each level of the public school system. 

(b) The collaborative shall examine issues related to educator 
recruitment, certification, retention, professional learning and 
development, leadership, and evaluation for effectiveness. The 
examination must consider what barriers and deterrents hinder the 
recruitment and retention of professional educators, including 
those from underrepresented populations. The collaborative shall 
also consider what incentives and supports could be provided at 
each stage of an educator’s career to produce a more effective 
educational system. Specifically, the collaborative must review 
the following issues: 

(i) Educator recruitment, including the role of school districts, 
community and technical colleges, preparation programs, and 
communities, and the efficacy of financial incentives and other 
types of support on recruitment; 

(ii) Educator preparation, including traditional and alternative 
route program design and content, the role of community and 
technical colleges, field experience duration and quality, the 
efficacy of financial assistance and incentives on program 
completion, school district and community connections, and the 
need for and efficacy of academic and social support for students; 

(iii) Educator certificate types and tiers, including requirements 
for an initial or first-tier certificate, requirements for advanced 
certificates, and requirements that are transferable between 
certificate types; 

(iv) Educator certificate renewal requirements, including 
comparing professional growth plan requirements with the 
teacher and principal residency certificate renewal requirements 
established in RCW 28A.410.251; 

(v) Educator evaluation, including comparison to educator 
certificate renewal requirements to determine inconsistent or 
duplicative requirements or efforts, implementation issues and 
tool refinement, and relationship with educator compensation; 

(vi) Educator certificate reciprocity; 

(vii) Professional learning and development opportunities, 
particularly for mid-career teachers; 

(viii) Leadership in the education system, including best 
practices of high quality leaders, training for principals and 
administrators, and identifying and developing teachers as 
leaders; and 
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(ix) Systems monitoring, including collection of outcomes data 
on educator production, employment, and retention, and the value 
in a cost-benefit analysis of state recruitment and retention 
activities. 

(3)(a) The members of the collaborative must include 
representatives of the following organizations: 

(i) The two largest caucuses of the senate and the house of 
representatives, appointed by the president of the senate and the 
speaker of the house of representatives, respectively; 

(ii) The Washington professional educator standards board; 

(iii) The office of the superintendent of public instruction; 

(iv) The Washington association of colleges for teacher 
education; 

(v) The Washington state school directors’ association; 

(vi) The Washington education association; 

(vii) The Washington association of school administrators; 

(viii) The association of Washington school principals; and 

(ix) The association of Washington school counselors. 

(b) Each organization listed in (a) of this subsection must 
designate one voting member, except that each legislator is a 
voting member. 

(c) The collaborative shall choose its chair or cochairs from 
among its members. 

(d) The voting members of the collaborative, where 
appropriate, may consult with stakeholders, including 
representatives of other educator associations, or ask stakeholders 
to establish an advisory committee. Members of such an advisory 
committee are not entitled to expense reimbursement. 

(e) The voting members of the collaborative must consult with 
the student achievement council’s office of student financial 
assistance on issues related to financial incentives, assistance, and 
supports. 

(4)(a) Staff support for the collaborative must be provided by 
the Washington professional educator standards board, and from 
other state agencies, including the office of the superintendent of 
public instruction, if requested by the collaborative. 

(b) The Washington professional educator standards board 
must convene the initial meeting of the collaborative within sixty 
days of the effective date of this section. 

(5) The collaborative must contract with a nonprofit, 
nonpartisan institute that conducts independent, high quality 
research to improve education policy and practice and that works 
with policymakers, researchers, educators, and others to advance 
evidence-based policies that support equitable learning for each 
child for the purpose of consultation and guidance on meeting 
agendas and materials development, meeting facilitation, 
documenting collaborative discussions and recommendations, 
locating and summarizing useful policy and research documents, 
and drafting required reports. 

(6) Legislative members of the collaborative are reimbursed for 
travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members are not entitled to be reimbursed for 
travel expenses if they are elected officials or are participating on 
behalf of an employer, governmental entity, or other organization. 
Any reimbursement for other nonlegislative members is subject 
to chapter 43.03 RCW. 

(7)(a) By November 1, 2020, and in compliance with RCW 
43.01.036, the collaborative shall submit a preliminary report to 
the education committees of the legislature that makes 
recommendations on the educator certificate types, tiers, and 
renewal issues described in subsection (2) of this section. The 
report must also describe the activities of the collaborative to date, 
and include any preliminary recommendations agreed to by the 


collaborative on other issues described in subsection (2) of this 
section. 

(b) By November 1, 2021, and in compliance with RCW 
43.01.036, the collaborative shall submit a final report to the 
education committees of the legislature that describes the 
activities of the collaborative since the preliminary report and 
makes recommendations on each issue described in subsection (2) 
of this section, including the fiscal implications of each 
recommendation at the state and local level. The report must also 
describe the expected efficiencies achieved by implementing the 
recommended comprehensive and coordinated system. 

(8) This section expires July 1, 2022. 


NEW SECTION. Sec. 403. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately. 


NEW SECTION. Sec. 404. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

On page 1, line 8 of the title, after “opportunities;” strike the 
remainder of the title and insert “amending RCW 28A.415.370, 
28A.180.120, 28A.660.020,  28A.660.035,  28B.10.033, 
28B.76.699, 28A.630.205,  28B.102.020,  28B.102.030, 
28B.102.045,  28B.102.090, 28A.660.042, 28A.660.045, 
28B.102.055, 28B.102.080,  28B.15.558, 28A.415.265, 
28A.405.100, 28A.410.278, and 41.32.068; reenacting and 
amending RCW 43.79A.040; adding a new section to chapter 
28A.310 RCW; adding new sections to chapter 28A.630 RCW; 
adding new sections to chapter 28A.410 RCW; adding a new 
section to chapter 28B.10 RCW; adding a new section to chapter 
28B.76 RCW; adding new sections to chapter 28B.102 RCW; 
adding a new section to chapter 28A.660 RCW; adding a new 
section to chapter 41.35 RCW; creating new sections; recodifying 
RCW 28A.630.205, 28A.660.042, and 28A.660.045; repealing 
RCW 28B.102.010, 28B.102.040, 28B.102.050, 28B.102.060, 
28A.660.050, and 28A.660.055; repealing 2016 c 233 s 19 
(uncodified); providing expiration dates; and declaring an 
emergency.” 


MOTION 


Senator Wilson, C. moved that the following amendment no. 
666 by Senator Wilson, C. be adopted: 


On page 22, beginning on line 15, strike all of section 213 and 
insert the following: 

“NEW _ SECTION. Sec. 213 A new section is added to 
chapter 28B.102 RCW to read as follows: 

PARTICIPANT SELECTION. (1) The office, in consultation 
with the Washington professional educator standards board, shall 
determine candidate eligibility requirements for educator 
conditional scholarship and loan repayment programs under this 
chapter. 

(2)(a) Candidate eligibility for educator conditional 
scholarship and loan repayment programs under this chapter shall 
be based in part upon whether the candidate plans to teach in a 
shortage area. 

(b) The Washington professional educator standards board 
shall also consider the relative degree of shortages when 
determining candidate eligibility and any specific requirements 
under this chapter. 
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(3)(a) The Washington professional educator standards board 
may add or remove endorsements from eligibility requirements 
based upon the determination of geographic, demographic, or 
subject matter shortages. 

(b) If an endorsement in a geographic, demographic, or subject 
matter shortage no longer qualifies for a conditional scholarship 
or loan repayment program under this chapter, participants and 
candidates who have received scholarships and meet all other 
eligibility requirements are eligible to continue to receive 
conditional scholarships or loan repayments until they no longer 
meet eligibility requirements or until their service obligation has 
been completed. 

(4) For eligibility for alternative route conditional scholarships 
under section 217 of this act, the office, in consultation with the 
Washington professional educator standards board, must consider 
candidates who have been accepted into an awarded alternative 
route partnership grant program under chapter 28A.660 RCW and 
who have declared an intention to teach upon completion of an 
alternative route teacher certification program under chapter 
28A.660 RCW.” 


On page 58, after line 15, insert the following: 

“NEW SECTION. Sec. 311. A new section is added to 
chapter 28A.400 RCW to read as follows: 

A school district employment application may not include a 
question asking whether the applicant has ever been placed on 
administrative leave.” 

On page 62, line 20, after “41.35 RCW;” insert “adding a new 
section to chapter 28A.400 RCW;” 


Senators Wilson, C. and Hawkins spoke in favor of adoption of 
the amendment to the committee striking amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 666 by 
Senator Wilson, C. on page 22, line 15 to the committee striking 
amendment. 

The motion by Senator Wilson, C. carried and amendment no. 
666 was adopted by voice vote. 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means as amended to 
Engrossed Second Substitute House Bill No. 1139. 

The motion by Senator Wellman carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1139 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Wellman and Conway spoke in favor of passage of 
the bill. 

Senators Hawkins, Schoesler and Rivers spoke against passage 
of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed Second 


Substitute House Bill No. 1139 as amended by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1139 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 26; 
Nays, 22; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Wellman, Wilson, C. and 
Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Mullet, O’Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Van De Wege, 
Wagoner, Walsh, Warnick and Wilson, L. 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1139, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1599, by House Committee on Appropriations (originally 
sponsored by Stonier, Harris, Dolan, Ortiz-Self, MacEwen, 
Kilduff, Young, Valdez, Wylie, Volz, Bergquist, Stanford, 
Tharinger, Lekanoff, Pollet, Slatter and Ormsby) 


Promoting career and college readiness through modified high 
school graduation requirements. 


The measure was read the second time. 
MOTION 


Senator Wellman moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“PART I 
DECOUPLING STATEWIDE ASSESSMENTS FROM 
GRADUATION REQUIREMENTS AND MAKING 
OTHER MODIFICATIONS 


NEW SECTION. Sec. 101. The legislature intends to 
continue providing students with the opportunity to access a 
challenging learning environment and a meaningful diploma that 
supports every student in achieving his or her individualized 
career and college goals. 

In an ongoing effort to create an educational system focused on 
individualized student learning that is culturally responsive to the 
needs of our diverse student population, the legislature must 
provide a system that allows each student to work with his or her 
teachers, parents or guardians, and counselors to identify the best 
ways to demonstrate appropriate readiness in furtherance of the 
student’s career and college goals. 

The legislature further recognizes that student-focused 
graduation pathways must be adaptable and allow students to 
change pathways as their goals shift. While standardized tests 
may be a graduation pathway option chosen by some to 


1556 JOURNAL OF THE SENATE 


demonstrate career and college readiness, students should have 
other rigorous and meaningful pathway options to select from 
when demonstrating their proficiencies. The legislature, 
therefore, intends to create a system of multiple graduation 
pathway options that enable students to support their individual 
goals for high school and beyond. 


Sec. 102. RCW 28A.655.065 and 2017 3rd sp.s. c 31 s 2 are 
each amended to read as follows: 

(1) The legislature has made a commitment to rigorous 
academic standards for receipt of a high school diploma. The 
primary way that students will demonstrate that they meet the 
standards in reading, writing, mathematics, and science is through 
the statewide student assessment. Only objective assessments that 
are comparable in rigor to the state assessment are authorized as 
an alternative assessment. Before seeking an alternative 
assessment, the legislature expects students to make a genuine 
effort to meet state standards, through regular and consistent 
attendance at school and participation in extended learning and 
other assistance programs. 

(2) Under RCW 28A.655.061, beginning in the 2006-07 school 
year, and concluding with the graduating class of 2019, the 
superintendent of public instruction shall implement objective 
alternative assessment methods as provided in this section for 
students to demonstrate achievement of the state standards in 
content areas in which the student has not yet met the standard on 
the high school statewide student assessment. A student may 
access an alternative if the student meets applicable eligibility 
criteria in RCW 28A.655.061 and this section and other eligibility 
criteria established by the superintendent of public instruction, 
including but not limited to attendance criteria and participation 
in the remediation or supplemental instruction contained in the 
student learning plan developed under RCW 28A.655.061. A 
school district may waive attendance and/or remediation criteria 
for special, unavoidable circumstances. 

(3) For the purposes of this section, “applicant” means a 
student seeking to use one of the alternative assessment methods 
in this section. 

(4) One alternative assessment method shall be a combination 
of the applicant’s grades in applicable courses and the applicant’s 
highest score on the high school statewide student assessment, as 
provided in this subsection. A student is eligible to apply for the 
alternative assessment method under this subsection (4) if the 
student has a cumulative grade point average of at least 3.2 on a 
four point grading scale. The superintendent of public instruction 
shall determine which high school courses are applicable to the 
alternative assessment method and shall issue guidelines to school 
districts. 

(a) Using guidelines prepared by the superintendent of public 
instruction, a school district shall identify the group of students in 
the same school as the applicant who took the same high school 
courses as the applicant in the applicable content area. From the 
group of students identified in this manner, the district shall select 
the comparison cohort that shall be those students who met or 
slightly exceeded the state standard on the statewide student 
assessment. 

(b) The district shall compare the applicant’s grades in high 
school courses in the applicable content area to the grades of 
students in the comparison cohort for the same high school 
courses. If the applicant’s grades are equal to or above the mean 
grades of the comparison cohort, the applicant shall be deemed to 
have met the state standard on the alternative assessment. 


(c) An applicant may not use the alternative assessment under 
this subsection (4) if there are fewer than six students in the 
comparison cohort. 

(5) The superintendent of public instruction shall implement: 

(a) By June 1, 2006, a process for students to appeal the score 
they received on the high school assessments; 

(b) By January 1, 2007, guidelines and appeal processes for 
waiving specific requirements in RCW 28A.655.061 pertaining 
to the certificate of academic achievement and to the certificate 
of individual achievement for students who: (i) Transfer to a 
Washington public school in their junior or senior year with the 
intent of obtaining a public high school diploma, or (ii) have 
special, unavoidable circumstances; 

(c)(i) For the graduating classes of 2014, 2015, 2016, 2017, 
((and)) 2018, 2019, and 2020, an expedited appeal process for 
waiving specific requirements in RCW 28A.655.061 pertaining 
to the certificate of academic achievement and the certificate of 
individual achievement for eligible students who have not met the 
state standard on the English language arts statewide student 
assessment, the mathematics high school statewide student 
assessment, or both. The student or the student’s parent, guardian, 
or principal may initiate an appeal with the district and the district 
has the authority to determine which appeals are submitted to the 
superintendent of public instruction for review and approval. The 
superintendent of public instruction may only approve an appeal 
if it has been demonstrated that the student has the necessary skills 
and knowledge to meet the high school graduation standard and 
that the student has the skills necessary to successfully achieve 
the college or career goals established in his or her high school 
and beyond plan. Pathways for demonstrating the necessary skills 
and knowledge may include, but are not limited to: 

(A) Successful completion of a college-level class in the 
relevant subject area; 

(B) Admission to a higher education institution or career 
preparation program; 

(C) Award of a scholarship for higher education; or 

(D) Enlistment in a branch of the military. 

(ii) A student in the class of 2014, 2015, 2016, or 2017 is 
eligible for the expedited appeal process in (c)(i) of this 
subsection if he or she has met all other graduation requirements 
established by the state and district. 

(iii) A student in the class of 2018 is eligible for the expedited 
appeal process in (c)(1) of this subsection if he or she has met all 
other graduation requirements established by the state and district 
and has attempted at least one alternative assessment option as 
established in ((REW28A.655.965)) this section. 

(6) The state board of education shall examine opportunities 
for additional alternative assessments, including the possible use 
of one or more standardized norm-referenced student 
achievement tests and the possible use of the reading, writing, or 
mathematics portions of the ACT ASSET and ACT COMPASS 
test instruments as objective alternative assessments for 
demonstrating that a student has met the state standards for the 
certificate of academic achievement. The state board shall submit 
its findings and recommendations to the education committees of 
the legislature by January 10, 2008. 

(7) The superintendent of public instruction shall adopt rules to 
implement this section. 

(8) This section expires August 31, 2022. 


Sec. 103. RCW 28A.230.090 and 2018 c 229 s 1 are each 
amended to read as follows: 

(1) The state board of education shall establish high school 
graduation requirements or equivalencies for students, except as 
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provided in RCW 28A.230.122 and section 201 of this act and 
except those equivalencies established by local high schools or 
school districts under RCW 28A.230.097. The purpose of a high 
school diploma is to declare that a student is ready for success in 
postsecondary education, gainful employment, and citizenship, 
and is equipped with the skills to be a lifelong learner. 

(a) Any course in Washington state history and government 
used to fulfill high school graduation requirements shall consider 
including information on the culture, history, and government of 
the American Indian peoples who were the first inhabitants of the 
state. 

(b) Except as provided otherwise in this subsection, the 
certificate of academic achievement requirements under RCW 
28A.655.061 or the certificate of individual achievement 
requirements under RCW 28A.155.045 are required for 
graduation from a public high school but are not the only 
requirements for graduation. The requirement to earn a certificate 
of academic achievement to qualify for graduation from a public 
high school concludes with the graduating class of 2019. The 
obligation of qualifying students to earn a certificate of individual 
achievement as a prerequisite for graduation from a public high 
school concludes with the graduating class of 2021. 

(c)(i) Each student must have a high school and beyond plan to 
guide the student’s high school experience and ((prepare)) inform 
course taking that is aligned with the students goals for 
((pestsecondary)) education or training and career after high 
school. 

(ii)(A) A high school and beyond plan must be initiated for 
each student during the seventh or eighth grade. In preparation for 
initiating that plan, each student must first be administered a 
career interest and skills inventory. 

(B) For students with an individualized education program, the 
high school and beyond plan must be developed in alignment with 
their individualized education program. The high school and 
beyond plan must be developed in a similar manner and with 
similar school personnel as for all other students. 

(i1i)(A) The high school and beyond plan must be updated to 
reflect high school assessment results in RCW 28A.655.070(3)(b) 
and to review transcripts, assess progress toward identified goals, 
and revised as necessary for changing interests, goals, and needs. 
The plan must identify available interventions and academic 
support, courses, or both, that are designed for students who 
((have-netimetthe hich school sraduation-standard)) are not on 
track to graduate, to enable them to ((meetthe-standard)) fulfill 
high school graduation requirements. Each student’s high school 
and beyond plan must be updated to inform junior year course 
taking. 

(B) For students with an individualized education program, the 
high school and beyond plan must be updated in alignment with 
their school to postschool transition plan. The high school and 
beyond plan must be updated in a similar manner and with similar 
school personnel as for all other students. 

(iv) School districts are encouraged to involve parents and 
guardians in the process of developing and updating the high 
school and beyond plan, and the plan must be provided to the 
students’ parents or guardians in their native language if that 
language is one of the two most frequently spoken non-English 
languages of students in the district. Nothing in this subsection 
(1)(c)((G#4)) Gv) prevents districts from providing high school 
and beyond plans to parents and guardians in additional languages 
that are not required by this subsection. 
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(6) (v) All high school and beyond plans must, at a 
minimum, include the following elements: 

(A) Identification of career goals, aided by a skills and interest 
assessment; 

(B) Identification of educational goals; 

(C) Identification of dual credit programs and the opportunities 
they create for students, including ((butnetimited+te)) eligibility 
for automatic enrollment in advanced classes under RCW 
28A.320.195, career and technical education programs, running 
start programs, AP courses, international baccalaureate programs, 
and college in the high school programs; 

(D) Information about the college bound scholarship program 
established in chapter 28B.118 RCW; 

(E) A four-year plan for course taking that: 

(J) Includes information about options for satisfying state and 
local graduation requirements; 

(II) Satisfies state and local graduation requirements; 

(III) Aligns with the student’s secondary and postsecondary 
goals, which can include education, training, and career; 

(IV) Identifies ((dual-credit_pregrams—and the _epportunities 


they-create for _students)) course sequences to inform academic 
acceleration, as described in RCW 28A.320.195 that include dual 


credit courses or programs and are aligned with the student’s 
goals; and 

(V) Includes information about the college bound scholarship 
program; ((and)) 

(F) Evidence that the student has received the following 
information on federal and state financial aid programs that help 
pay for the costs of a postsecondary program: 

(I) Information about the documentation necessary for 
completing the applications; application timeliness and 
submission deadlines; the importance of submitting applications 
early; information specific to students who are or have been in 
foster care; information specific to students who are, or are at risk 
of being, homeless; information specific to students whose family 
member or guardians will be required to provide financial and tax 
information necessary to complete applications; and 

(II) Opportunities to participate in sessions that assist students 
and, when necessary, their family members or guardians, fill out 
financial aid applications; and 

(G) By the end of the twelfth grade, a current resume or activity 
log that provides a written compilation of the student’s education, 
any work experience, and any community service and how the 
school district has recognized the community service pursuant to 
RCW 28A.320.193. 

(d) Any decision on whether a student has met the state board’s 
high school graduation requirements for a high school and beyond 
plan shall remain at the local level. Effective with the graduating 
class of 2015, the state board of education may not establish a 
requirement for students to complete a culminating project for 
graduation. A district may establish additional, local requirements 
for a high school and beyond plan to serve the needs and interests 
of its students and the purposes of this section. 

(eX) The state board of education shall adopt rules to 
implement the career and college ready graduation requirement 
proposal adopted under board resolution on November 10, 2010, 
and revised on January 9, 2014, to take effect beginning with the 
graduating class of 2019 or as otherwise provided in this 
subsection (1)(e). The rules must include authorization for a 
school district to waive up to two credits for individual students 
based on ((amusval)) a_student’s circumstances ((and—m 
accerdance-with)), provided that none of the waived credits are 
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identified as mandatory core credits by the state board of 
education. School districts must adhere to written policies 
authorizing the waivers that must be adopted by each board of 
directors of a school district that grants diplomas. The rules must 
also provide that the content of the third credit of mathematics 
and the content of the third credit of science may be chosen by 
the student based on the student’s interests and high school and 
beyond plan with agreement of the student’s parent or guardian 
or agreement of the school counselor or principal. 

(ii) School districts may apply to the state board of education 
for a waiver to implement the career and college ready graduation 
requirement proposal beginning with the graduating class of 2020 
or 2021 instead of the graduating class of 2019. In the application, 
a school district must describe why the waiver is being requested, 
the specific impediments preventing timely implementation, and 
efforts that will be taken to achieve implementation with the 
graduating class proposed under the waiver. The state board of 
education shall grant a waiver under this subsection (1)(e) to an 
applying school district at the next subsequent meeting of the 
board after receiving an application. 

(iii) A school district must update the high school and beyond 
plans for each student who has not earned a score of level 3 or 
level 4 on the middle school mathematics assessment identified 
in RCW 28A.655.070 by ninth grade, to ensure that the student 
takes a mathematics course in both ninth and tenth grades. This 
course may include career and technical education equivalencies 
in mathematics adopted pursuant to RCW 28A.230.097. 

(2)(a) In recognition of the statutory authority of the state board 
of education to establish and enforce minimum high school 
graduation requirements, the state board shall periodically 
reevaluate the graduation requirements and shall report such 
findings to the legislature in a timely manner as determined by the 
state board. 

(b) The state board shall reevaluate the graduation 
requirements for students enrolled in vocationally intensive and 
rigorous career and technical education programs, particularly 
those programs that lead to a certificate or credential that is state 
or nationally recognized. The purpose of the evaluation is to 
ensure that students enrolled in these programs have sufficient 
opportunity to earn a certificate of academic achievement, 
complete the program and earn the program’s certificate or 
credential, and complete other state and local graduation 
requirements. 

(c) The state board shall forward any proposed changes to the 
high school graduation requirements to the education committees 
of the legislature for review. The legislature shall have the 
opportunity to act during a regular legislative session before the 
changes are adopted through administrative rule by the state 
board. Changes that have a fiscal impact on school districts, as 
identified by a fiscal analysis prepared by the office of the 
superintendent of public instruction, shall take effect only if 
formally authorized and funded by the legislature through the 
omnibus appropriations act or other enacted legislation. 

(3) Pursuant to any requirement for instruction in languages 
other than English established by the state board of education or 
a local school district, or both, for purposes of high school 
graduation, students who receive instruction in American sign 
language or one or more American Indian languages shall be 
considered to have satisfied the state or local school district 
graduation requirement for instruction in one or more languages 
other than English. 

(4) (Œ) Unless requested otherwise by the student and ((his-or 
her)) the student’s family, a student who has completed high 


school courses before attending high school shall be given high 
school credit which shall be applied to fulfilling high school 
graduation requirements if: 

(a) The course was taken with high school students, if the 
academic level of the course exceeds the requirements for seventh 
and eighth grade classes, and the student has successfully passed 
by completing the same course requirements and examinations as 
the high school students enrolled in the class; or 

(b) The academic level of the course exceeds the requirements 
for seventh and eighth grade classes and the course would qualify 
for high school credit, because the course is similar or equivalent 
to a course offered at a high school in the district as determined 
by the school district board of directors. 

(5) Students who have taken and successfully completed high 
school courses under the circumstances in subsection (4) of this 
section shall not be required to take an additional competency 
examination or perform any other additional assignment to 
receive credit. 

(6) At the college or university level, five quarter or three 
semester hours equals one high school credit. 


Sec. 104. RCW 28A.155.045 and 2007 c 354 s 3 are each 
amended to read as follows: 

Beginning with the graduating class of 2008, and concluding 
with the graduating class of 2021, students served under this 
chapter, who are not appropriately ((assessed)) served by the 
((high school Washineten assessment systentas defined in RCW 
28A.655-061)) graduation pathway options established in section 
201 of this act, even with accommodations, may earn a certificate 
of individual achievement. The certificate may be earned using 
multiple ((ways)) measures to demonstrate skills and abilities 
commensurate with their ((ndtvidual)) individualized education 
programs. The determination of whether the ((high—scheel 
assessmentsystentis)) graduation pathway options established in 
section 201 of this act or the multiple measures authorized in this 
section are appropriate shall be made by the students 
((individual)) individualized education program team. ((Exceptas 
providedin RCW 28A655.0611,)) For ((these)) the students who 
use the multiple measures authorized by this section, the 
certificate of individual achievement is required for graduation 
from a public high school((,but need not be the-only requirement 
fer—eraduation_When_imeasures—_otherthanthehieh_seheeol 
assessment systentas_defined in RCW 284.655.0641 arersed)). 
The multiple measures ((shall)) that may be used to demonstrate 
skills and abilities of students under this section must be in 
agreement with the appropriate educational opportunity provided 
for the student as required by this chapter. The superintendent of 
public instruction, in consultation with the state special education 

advisory council, hall develop the se for determining 
(“which studen i 
a a ue ay which types of (a) 


multiple measures to demonstrate skills and abilities under this 
section are appropriate to use and graduation pathways that might 
be added to those in section 201 of this act to support achievement 
of all students served under this chapter. 

((When-measures-other than the hich school assessment system 
as—defined_in RCW 28A.655.061 are—used_forhich_school 
graduation_purpeses,_the student’s_hich school transcript _shal 
netewhetherthat student has_earned «certificate ofindividual 
achievement)) 

Nothing in this section shall be construed to deny a student the 
right to participation in the ((high-scheol-assessment-system—as 
definedin RCW 284.655.0614, and, upen_successfily meeting 
the-hich school standard, receipt of the certificate-of academic 
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achievement)) graduation pathway options established in section 
201 of this act. 

This section expires August 31, 2024. 


Sec. 105. RCW 28A.655.061 and 2017 3rd sp.s. c 31 s 1 are 
each amended to read as follows: 

(1) The high school assessment system shall include but need 
not be limited to the statewide student assessment, opportunities 
for a student to retake the content areas of the assessment in which 
the student was not successful, and, if approved by the legislature 
pursuant to subsection ((G49))) (9) of this section, one or more 
objective alternative assessments for a student to demonstrate 
achievement of state academic standards. The objective 
alternative assessments for each content area shall be comparable 
in rigor to the skills and knowledge that the student must 
demonstrate on the statewide student assessment for each content 
area. 

(2) Subject to the conditions in this section, and concluding 
with the graduating class of 2019, a certificate of academic 
achievement shall be obtained and is evidence that the students 
have successfully met the state standard in the content areas 
included in the certificate. With the exception of students 
satisfying the provisions of RCW 28A.155.045 ((ə 
28A-655-06H1)), acquisition of the certificate is required for 
graduation from a public high school but is not the only 
requirement for graduation. 

(3)(a) Beginning with the graduating class of 2008 through the 
graduating class of 2015, with the exception of students satisfying 
the provisions of RCW 28A.155.045, a student who meets the 
state standards on the English language arts and mathematics high 
school statewide student assessment shall earn a certificate of 
academic achievement. The mathematics assessment shall be the 
end-of-course assessment for the first year of high school 
mathematics that assesses the standards common to algebra I and 
integrated mathematics I or the end-of-course assessment for the 
second year of high school mathematics that assesses standards 
common to geometry and integrated mathematics II. 

(b) As the state transitions from reading and writing 
assessments to an English language arts assessment and from end- 
of-course assessments to a comprehensive assessment for high 
school mathematics, a student in a graduating class of 2016 
through 2018 shall earn a certificate of academic achievement if 
the student meets the high school graduation standard as follows: 

(i) Students in the graduating class of 2016 may use the results 
from: 

(A) The reading and writing assessment or the English 
language arts assessment developed with the multistate 
consortium; and 

(B) The end-of-course assessment for the first year of high 
school mathematics, the end-of-course assessment for the second 
year of high school mathematics, or the comprehensive 
mathematics assessment developed with the multistate 
consortium. 

(ii) Students in the graduating classes of 2017 and 2018 may 
use the results from: 

(A) The tenth grade English language arts assessment 
developed by the superintendent of public instruction using 
resources from the multistate consortium or the English language 
arts assessment developed with the multistate consortium; and 

(B) The end-of-course assessment for the first year of high 
school mathematics, the end-of-course assessment for the second 
year of high school mathematics, or the comprehensive 
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mathematics assessment developed with the multistate 
consortium. 

(c) Beginning with the graduating class of 2019, a student who 
meets the high school graduation standard on the high school 
English language arts assessment developed with the multistate 
consortium and the comprehensive mathematics assessment 
developed with the multistate consortium shall earn a certificate 
of academic achievement. 


o a 


(e})) If a student does not successfully meet the state standards 
in one or more content areas required for the certificate of 
academic achievement, then the student may retake the 
assessment in the content area at least twice a year at no cost to 
the student. If the student successfully meets the state standards 
on a retake of the assessment then the student shall earn a 
certificate of academic achievement. Once objective alternative 
assessments are authorized pursuant to subsection ((G-9})) (9) of 
this section, a student may use the objective alternative 
assessments to demonstrate that the student successfully meets 
the state standards for that content area if the student has taken 
the statewide student assessment at least once. If the student 
successfully meets the state standards on the objective alternative 
assessments then the student shall earn a certificate of academic 
achievement. 


(4) ((Beguanine with the oraduatine class ef 2021 a _student 
must meet_the-state standards in-science-in-addition to the other 


G))) The state board of education may not require the 
acquisition of the certificate of academic achievement for 
students in home-based instruction under chapter 28A.200 RCW, 
for students enrolled in private schools under chapter 28A.195 
RCW, or for students satisfying the provisions of RCW 
28A.155.045. 

((€6})) (5) A student may retain and use the highest result from 
each successfully completed content area of the high school 
assessment. 

((@)) (6) School districts must make available to students the 
following options: 

(a) To retake the statewide student assessment at least twice a 
year in the content areas in which the student did not meet the 
state standards if the student is enrolled in a public school; or 

(b) To retake the statewide student assessment at least twice a 
year in the content areas in which the student did not meet the 
state standards if the student is enrolled in a high school 
completion program at a community or technical college. The 
superintendent of public instruction and the state board for 
community and technical colleges shall jointly identify means by 
which students in these programs can be assessed. 

((€8})) (7) Students who achieve the standard in a content area 
of the high school assessment but who wish to improve their 
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results shall pay for retaking the assessment, using a uniform cost 
determined by the superintendent of public instruction. 

((€9})) (8) Opportunities to retake the assessment at least twice 
a year shall be available to each school district. 

((G-9})) (9)(a) The office of the superintendent of public 
instruction shall develop options for implementing objective 
alternative assessments, which may include an appeals process 
for students’ scores, for students to demonstrate achievement of 
the state academic standards. The objective alternative 
assessments shall be comparable in rigor to the skills and 
knowledge that the student must demonstrate on the statewide 
student assessment and be objective in its determination of 
student achievement of the state standards. Before any objective 
alternative assessments in addition to those authorized in RCW 
28A.655.065 or (b) of this subsection are used by a student to 
demonstrate that the student has met the state standards in a 
content area required to obtain a certificate, the legislature shall 
formally approve the use of any objective alternative assessments 
through the omnibus appropriations act or by statute or concurrent 
resolution. 

(b)(i) A student’s score on the mathematics, reading or English, 
or writing portion of the SAT or the ACT may be used as an 
objective alternative assessment under this section for 
demonstrating that a student has met or exceeded the state 
standards for the certificate of academic achievement. The state 
board of education shall identify the scores students must achieve 
on the relevant portion of the SAT or ACT to meet or exceed the 
state standard in the relevant content area on the statewide student 
assessment. A student’s score on the science portion of the ACT 
or the science subject area tests of the SAT may be used as an 
objective alternative assessment under this section as soon as the 
state board of education determines that sufficient data is 
available to identify reliable equivalent scores for the science 
content area of the statewide student assessment. After the first 
scores are established, the state board may increase but not 
decrease the scores required for students to meet or exceed the 
state standards. 

(ii) A student who scores at least a three on the grading scale 
of one to five for selected AP examinations may use the score as 
an objective alternative assessment under this section for 
demonstrating that a student has met or exceeded state standards 
for the certificate of academic achievement. A score of three on 
the AP examinations in calculus or statistics may be used as an 
alternative assessment for the mathematics portion of the 
statewide student assessment. A score of three on the AP 
examinations in English language and composition may be used 
as an alternative assessment for the writing portion of the 
statewide student assessment; and for the English language arts 
portion of the assessment developed with the multistate 
consortium, once established in the 2014-15 school year. A score 
of three on the AP examinations in English literature and 
composition, macroeconomics, microeconomics, psychology, 
United States history, world history, United States government 
and politics, or comparative government and politics may be used 
as an alternative assessment for the reading portion of the 
statewide student assessment; and for the English language arts 
portion of the assessment developed with the multistate 
consortium, once established in the 2014-15 school year. A score 
of three on the AP examination in biology, physics, chemistry, or 
environmental science may be used as an alternative assessment 
for the science portion of the statewide student assessment. 

(iii) A student who scores at least a four on selected externally 
administered international baccalaureate (IB) examinations may 


use the score as an objective alternative assessment under this 
section for demonstrating that the student has met or exceeded 
state standards for the certificate of academic achievement. A 
score of four on the higher level IB examinations for any of the 
IB English language and literature courses or for any of the IB 
individuals and societies courses may be used as an alternative 
assessment for the reading, writing, or English language arts 
portions of the statewide student assessment. A score of four on 
the higher level IB examinations for any of the IB mathematics 
courses may be used as an alternative assessment for the 
mathematics portion of the statewide student assessment. A score 
of four on the higher level IB examinations for IB biology, 
chemistry, or physics may be used as an alternative assessment 
for the science portion of the statewide student assessment. 

(iv)(A) (Begianing)) In the 2018-19 school year, high school 
students who have not earned a certificate of academic 
achievement due to not meeting the high school graduation 
standard on the mathematics or English language arts assessment 
may take and pass a locally determined course in the content area 
in which the student was not successful, and may use the passing 
score on a locally administered assessment tied to that course and 
approved under the provisions of this subsection ((G9})) 
(9)(b)(iv), as an objective alternative assessment for 
demonstrating that the student has met or exceeded the high 
school graduation standard. High school transition courses and 
the assessments offered in association with high school transition 
courses shall be considered an approved locally determined 
course and assessment for demonstrating that the student met or 
exceeded the high school graduation standard. The course must 
be rigorous and consistent with the student’s educational and 
career goals identified in his or her high school and beyond plan, 
and may include career and technical education equivalencies in 
English language arts or mathematics adopted pursuant to RCW 
28A.230.097. School districts shall record students’ participation 
in locally determined courses under this section in the statewide 
individual data system. 

(B) The office of the superintendent of public instruction shall 
develop a process by which local school districts can submit 
assessments for review and approval for use as objective 
alternative assessments for graduation as allowed by (b)(iv) of 
this subsection. This process shall establish means to determine 
whether a local school district-administered assessment is 
comparable in rigor to the skills and knowledge that the student 
must demonstrate on the statewide student assessment and is 
objective in its determination of student achievement of the state 
standards. The office of the superintendent of public instruction 
shall post on its agency web site a compiled list of local school 
district-administered assessments approved as objective 
alternative assessments, including the comparable scores on these 
assessments necessary to meet the standard. 

(C) For the purpose of this section, “high school transition 
course” means an English language arts or mathematics course 
offered in high school where successful completion by a high 
school student ensures the student college-level placement at 
participating institutions of higher education as defined in RCW 
28B.10.016. High school transition courses must, in accordance 
with this section, satisfy core or elective credit graduation 
requirements established by the state board of education. A 
student’s successful completion of a high school transition course 
does not entitle the student to be admitted to any institution of 
higher education as defined in RCW 28B.10.016. 

(v) A student who completes a dual credit course in English 
language arts or mathematics in which the student earns college 
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credit may use passage of the course as an objective alternative 
assessment under this section for demonstrating that the student 
has met or exceeded the high school graduation standard for the 
certificate of academic achievement. 

((G4)) (10) To help assure continued progress in academic 
achievement as a foundation for high school graduation and to 
assure that students are on track for high school graduation, each 
school district shall: 

(a) Provide students who have not earned a certificate of 
academic achievement before the beginning of grade eleven with 
the opportunity to access interventions and academic supports, 
courses, or both, designed to enable students to meet the high 
school graduation standard. These interventions, supports, or 
courses must be rigorous and consistent with the student’s 
educational and career goals identified in his or her high school 
and beyond plan, and may include career and technical education 
equivalencies in English language arts or mathematics adopted 
pursuant to RCW 28A.230.097; and 

(b) Prepare student learning plans and notify students and their 
parents or legal guardians as provided in this subsection. Student 
learning plans are required for eighth grade students who were 
not successful on any or all of the content areas of the state 
assessment during the previous school year or who may not be on 
track to graduate due to credit deficiencies or absences. The 
parent or legal guardian shall be notified about the information in 
the student learning plan, preferably through a parent conference 
and at least annually. To the extent feasible, schools serving 
English language learner students and their parents shall translate 
the plan into the primary language of the family. The plan shall 
include the following information as applicable: 

(i) The student’s results on the state assessment; 

(ii) If the student is in the transitional bilingual program, the 
score on his or her Washington language proficiency test II; 

(iii) Any credit deficiencies; 

(iv) The student’s attendance rates over the previous two years; 

(v) The student’s progress toward meeting state and local 
graduation requirements; 

(vi) The courses, competencies, and other steps needed to be 
taken by the student to meet state academic standards and stay on 
track for graduation; 

(vii) Remediation strategies and alternative education options 
available to students, including informing students of the option 
to continue to receive instructional services after grade twelve or 
until the age of twenty-one; 

(viii) The alternative assessment options available to students 
under this section and RCW 28A.655.065; 

(ix) School district programs, high school courses, and career 
and technical education options available for students to meet 
graduation requirements; and 

(x) Available programs offered through skill centers or 
community and technical colleges, including the college high 
school diploma options under RCW 28B.50.535. 

(11) This section expires August 31, 2022. 


Sec. 106. RCW 28A.155.170 and 2007 c 318 s 2 are each 
amended to read as follows: 

(1) Beginning July 1, 2007, each school district that operates a 
high school shall establish a policy and procedures that permit any 
student who is receiving special education or related services 
under an individualized education program pursuant to state and 
federal law and who will continue to receive such services 
between the ages of eighteen and twenty-one to participate in the 
graduation ceremony and activities after four years of high school 
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attendance with his or her age-appropriate peers and receive a 
certificate of attendance. 

(2) Participation in a graduation ceremony and receipt of a 
certificate of attendance under this section does not preclude a 
student from continuing to receive special education and related 
services under an individualized education program beyond the 
graduation ceremony. 

(3) A student’s participation in a graduation ceremony and 
receipt of a certificate of attendance under this section shall not 
be construed as the student’s receipt of ((e#ther: 

(a))) a high school diploma pursuant to RCW 28A.230.120(G 
oF 


m TE : 
28A-455-045)). 


Sec. 107. RCW 28A.180.100 and 2004 c 19 s 105 are each 
amended to read as follows: 

The office of the superintendent of public instruction and the 
state board for community and technical colleges shall jointly 
develop a program plan to provide a continuing education option 
for students who are eligible for the state transitional bilingual 
instruction program and who need more time to develop language 
proficiency but who are more age-appropriately suited for a 


certificate-ofacademic-achieyement-)) By December 1, 2004, the 
agencies shall report to the legislative education and fiscal 
committees with any recommendations for legislative action and 
any resources necessary to implement the plan. 


Sec. 108. RCW 28A.195.010 and 2018 c 177 s 201 are each 
amended to read as follows: 

The legislature hereby recognizes that private schools should 
be subject only to those minimum state controls necessary to 
insure the health and safety of all the students in the state and to 
insure a sufficient basic education to meet usual graduation 
requirements. The state, any agency or official thereof, shall not 
restrict or dictate any specific educational or other programs for 
private schools except as hereinafter in this section provided. 

The administrative or executive authority of private schools or 
private school districts shall file each year with the state board of 
education a statement certifying that the minimum requirements 
hereinafter set forth are being met, noting any deviations. The 
state board of education may request clarification or additional 
information. After review of the statement, the state board of 
education will notify schools or school districts of any concerns, 
deficiencies, and deviations which must be corrected. If there are 
any unresolved concerns, deficiencies, or deviations, the school 
or school district may request or the state board of education on 
its own initiative may grant provisional status for one year in 
order that the school or school district may take action to meet the 
requirements. The state board of education shall not require 
private school students to meet the student learning goals, ((obtaie 
individual achievement _to—eraduate from hich—seheek)) to 
((master)) learn the ((essential-academic)) state learning 
((fequirements)) standards, or to be assessed pursuant to RCW 
((28A.655-06+)) 28A.655.070. However, private schools may 
choose, on a voluntary basis, to have their students ((master)) 
learn these ((essentialacademic)) state learning ((requirements,)) 
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standards or take the assessments((—and-ebtait-a-certificate-of 
achievement)). Minimum requirements shall be as follows: 

(1) The minimum school year for instructional purposes shall 
consist of no less than one hundred eighty school days or the 
equivalent in annual minimum instructional hour offerings, with 
a school-wide annual average total instructional hour offering of 
one thousand hours for students enrolled in grades one through 
twelve, and at least four hundred fifty hours for students enrolled 
in kindergarten. 

(2) The school day shall be the same as defined in RCW 
28A.150.203. 

(3) All classroom teachers shall hold appropriate Washington 
state certification except as follows: 

(a) Teachers for religious courses or courses for which no 
counterpart exists in public schools shall not be required to obtain 
a state certificate to teach those courses. 

(b) In exceptional cases, people of unusual competence but 
without certification may teach students so long as a certified 
person exercises general supervision. Annual written statements 
shall be submitted to the state board of education reporting and 
explaining such circumstances. 

(4) An approved private school may operate an extension 
program for parents, guardians, or persons having legal custody 
of a child to teach children in their custody. The extension 
program shall require at a minimum that: 

(a) The parent, guardian, or custodian be under the supervision 
of an employee of the approved private school who is certificated 
under chapter 28A.410 RCW; 

(b) The planning by the certificated person and the parent, 
guardian, or person having legal custody include objectives 
consistent with this subsection and subsections (1), (2), (5), (6), 
and (7) of this section; 

(c) The certificated person spend a minimum average each 
month of one contact hour per week with each student under his 
or her supervision who is enrolled in the approved private school 
extension program; 

(d) Each student’s progress be evaluated by the certificated 
person; and 

(e) The certificated employee shall not supervise more than 
thirty students enrolled in the approved private school’s extension 
program. 

(5) Appropriate measures shall be taken to safeguard all 
permanent records against loss or damage. 

(6) The physical facilities of the school or district shall be 
adequate to meet the program offered by the school or district: 
PROVIDED, That each school building shall meet reasonable 
health and fire safety requirements. A residential dwelling of the 
parent, guardian, or custodian shall be deemed to be an adequate 
physical facility when a parent, guardian, or person having legal 
custody is instructing his or her child under subsection (4) of this 
section. 

(7) Private school curriculum shall include instruction of the 
basic skills of occupational education, science, mathematics, 
language, social studies, history, health, reading, writing, 
spelling, and the development of appreciation of art and music, 
all in sufficient units for meeting state board of education 
graduation requirements. 

(8) Each school or school district shall be required to maintain 
up-to-date policy statements related to the administration and 
operation of the school or school district. 

All decisions of policy, philosophy, selection of books, 
teaching material, curriculum, except as in subsection (7) of this 


section provided, school rules and administration, or other matters 
not specifically referred to in this section, shall be the 
responsibility of the administration and administrators of the 
particular private school involved. 


Sec. 109. RCW 28A.200.010 and 2004 c 19 s 107 are each 
amended to read as follows: 

(1) Each parent whose child is receiving home-based 
instruction under RCW 28A.225.010(4) shall have the duty to: 

(a) File annually a signed declaration of intent that he or she is 
planning to cause his or her child to receive home-based 
instruction. The statement shall include the name and age of the 
child, shall specify whether a certificated person will be 
supervising the instruction, and shall be written in a format 
prescribed by the superintendent of public instruction. Each 
parent shall file the statement by September 15th of the school 
year or within two weeks of the beginning of any public school 
quarter, trimester, or semester with the superintendent of the 
public school district within which the parent resides or the 
district that accepts the transfer, and the student shall be deemed 
a transfer student of the nonresident district. Parents may apply 
for transfer under RCW 28A.225.220; 

(b) Ensure that test scores or annual academic progress 
assessments and immunization records, together with any other 
records that are kept relating to the instructional and educational 
activities provided, are forwarded to any other public or private 
school to which the child transfers. At the time of a transfer to a 
public school, the superintendent of the local school district in 
which the child enrolls may require a standardized achievement 
test to be administered and shall have the authority to determine 
the appropriate grade and course level placement of the child after 
consultation with parents and review of the child’s records; and 

(c) Ensure that a standardized achievement test approved by the 
state board of education is administered annually to the child by 
a qualified individual or that an annual assessment of the student’s 
academic progress is written by a certificated person who is 
currently working in the field of education. The state board of 
education shall not require these children to meet the student 
learning goals, ((miaster)) learn the ((essential_academic)) state 


learning ((requirements)) standards, ((te)) or take the 
assessments((,-orte-obtain-a certificate of academic achievement 


er—a—certificate_of individual _achievement_pursrant toRCW 
28A-655-061-and 28A155-045)) under RCW _28A.655.070. The 
standardized test administered or the annual academic progress 
assessment written shall be made a part of the child’s permanent 
records. If, as a result of the annual test or assessment, it is 
determined that the child is not making reasonable progress 
consistent with his or her age or stage of development, the parent 
shall make a good faith effort to remedy any deficiency. 

(2) Failure of a parent to comply with the duties in this section 
shall be deemed a failure of such parent’s child to attend school 
without valid justification under RCW 28A.225.020. Parents who 
do comply with the duties set forth in this section shall be 
presumed to be providing home-based instruction as set forth in 
RCW 28A.225.010(4). 


Sec. 110. RCW 28A.230.122 and 2011 c 203 s 1 are each 
amended to read as follows: 

(1) A student who fulfills the requirements specified in 
subsection (3) of this section toward completion of an 
international baccalaureate diploma programme is considered to 
have met the requirements of the graduation pathway option 
established in section 201(1)(b)(Giv) of this act and to have 
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satisfied state minimum requirements for graduation from a 
public high school, except that((: 

certificate—of academic—achievement—or RCW 284A 155.045. 
regardine the—certificate—of individual _achievement—apph te 

4))) the provisions of RCW 28A.230.170 regarding study of 
the United States Constitution and the Washington state 
Constitution apply to students under this section. 

(2) School districts may require students under this section to 
complete local graduation requirements that are in addition to 
state minimum requirements before issuing a high school diploma 
under RCW 28A.230.120. However, school districts are 
encouraged to waive local requirements as necessary to 
encourage students to pursue an international baccalaureate 
diploma. 

(3) To receive a high school diploma under this section, a 
student must complete and pass all required international 
baccalaureate diploma programme courses as scored at the local 
level; pass all internal assessments as scored at the local level; 
successfully complete all required projects and products as scored 
at the local level; and complete the final examinations 
administered by the international baccalaureate organization in 
each of the required subjects under the diploma programme. 


Sec. 111. RCW 28A.230.125 and 2014 c 102 s 3 are each 
amended to read as follows: 

(1) The superintendent of public instruction, in consultation 
with the four-year institutions as defined in RCW 28B.76.020, the 
state board for community and technical colleges, and the 
workforce training and education coordinating board, shall 
develop for use by all public school districts a standardized high 
school transcript. The superintendent shall establish clear 
definitions for the terms “credits” and “hours” so that school 
programs operating on the quarter, semester, or trimester system 
can be compared. 

(2) ((Fhe-standardized_hich _schooltranscript shal inchide—a 
notation—of whether_the—student _has—earned_a—certificate—of 

@))) The standardized high school transcript may include a 
notation of whether the student has earned the Washington state 
seal of biliteracy established under RCW 28A.300.575. 


Sec. 112. RCW 28A.305.130 and 2017 3rd sp.s. c 31 s 3 are 
each amended to read as follows: 

The purpose of the state board of education is to provide 
advocacy and strategic oversight of public education; implement 
a standards-based accountability framework that creates a unified 
system of increasing levels of support for schools in order to 
improve student academic achievement; provide leadership in the 
creation of a system that personalizes education for each student 
and respects diverse cultures, abilities, and learning styles; and 
promote achievement of the goals of RCW 28A.150.210. In 
addition to any other powers and duties as provided by law, the 
state board of education shall: 

(1) Hold regularly scheduled meetings at such time and place 
within the state as the board shall determine and may hold such 
special meetings as may be deemed necessary for the transaction 
of public business; 

(2) Form committees as necessary to effectively and efficiently 
conduct the work of the board; 

(3) Seek advice from the public and interested parties regarding 
the work of the board; 
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(4) For purposes of statewide accountability: 

(a) Adopt and revise performance improvement goals in 
reading, writing, science, and mathematics, by subject and grade 
level, once assessments in these subjects are required statewide; 
academic and technical skills, as appropriate, in secondary career 
and technical education programs; and student attendance, as the 
board deems appropriate to improve student learning. The goals 
shall be consistent with student privacy protection provisions of 
RCW 28A.655.090(7) and shall not conflict with requirements 
contained in Title I of the federal elementary and secondary 
education act of 1965, or the requirements of the Carl D. Perkins 
vocational education act of 1998, each as amended. The goals 
may be established for all students, economically disadvantaged 
students, limited English proficient students, students with 
disabilities, and students from disproportionately academically 
underachieving racial and ethnic backgrounds. The board may 
establish school and school district goals addressing high school 
graduation rates and dropout reduction goals for students in 
grades seven through twelve. The board shall adopt the goals by 
rule. However, before each goal is implemented, the board shall 
present the goal to the education committees of the house of 
representatives and the senate for the committees’ review and 
comment in a time frame that will permit the legislature to take 
statutory action on the goal if such action is deemed warranted by 
the legislature; 

(b)(i)(A) Identify the scores students must achieve in order to 
meet the standard on the statewide student assessment, and the 
SAT or the ACT if used to demonstrate career and college 
readiness under section 201 of this act. The board shall also 
determine student scores that identify levels of student 
performance below and beyond the standard. The board shall set 
such performance standards and levels in consultation with the 
superintendent of public instruction and after consideration of any 
recommendations that may be developed by any advisory 
committees that may be established for this purpose; 

(B) To permit the legislature to take any statutory action it 
deems warranted before modified or newly established scores are 
implemented, the board shall notify the education committees of 
the house of representatives and the senate of any scores that are 
modified or established under (b)(i)(A) of this subsection on or 
after July 28, 2019. The notifications required by this subsection 
(4)(b)()(B) must be provided by November 30th of the year 
proceeding the beginning of the school year in which the modified 
or established scores will take effect; 

GD) The legislature intends to continue the 
implementation of chapter 22, Laws of 2013((;)) 2nd sp. sess. 
when the legislature expressed the intent for the state board of 
education to identify the student performance standard that 
demonstrates a student’s career and college readiness for the 
eleventh grade consortium-developed assessments. Therefore, by 
December 1, 2018, the state board of education, in consultation 
with the superintendent of public instruction, must identify and 
report to the governor and the education policy and fiscal 
committees of the legislature on the equivalent student 
performance standard that a tenth grade student would need to 
achieve on the state assessments to be on track to be career and 
college ready at the end of the student’s high school experience; 
((B)} -Nething inthis_seetion_prohibitsthe—state—beard_of 
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(iii) The legislature shall be advised of the initial performance 
standards and any changes made to the elementary, middle, and 
high school level performance standards. The board must provide 
an explanation of and rationale for all initial performance 
standards and any changes, for all grade levels of the statewide 
student assessment. If the board changes the performance 
standards for any grade level or subject, the superintendent of 
public instruction must recalculate the results from the previous 
ten years of administering that assessment regarding students 
below, meeting, and beyond the state standard, to the extent that 
this data is available, and post a comparison of the original and 
recalculated results on the superintendent’s web site; 

(c) Annually review the assessment reporting system to ensure 
fairness, accuracy, timeliness, and equity of opportunity, 
especially with regard to schools with special circumstances and 
unique populations of students, and a recommendation to the 
superintendent of public instruction of any improvements needed 
to the system; and 

(d) Include in the biennial report required under RCW 
28A.305.035, information on the progress that has been made in 
achieving goals adopted by the board; 

(5) Accredit, subject to such accreditation standards and 
procedures as may be established by the state board of education, 
all private schools that apply for accreditation, and approve, 
subject to the provisions of RCW 28A.195.010, private schools 
carrying out a program for any or all of the grades kindergarten 
through twelve. However, no private school may be approved that 
operates a kindergarten program only and no private school shall 
be placed upon the list of accredited schools so long as secret 
societies are knowingly allowed to exist among its students by 
school officials; 

(6) Articulate with the institutions of higher education, 
workforce representatives, and early learning policymakers and 
providers to coordinate and unify the work of the public school 
system; 

(7) Hire an executive director and an administrative assistant to 
reside in the office of the superintendent of public instruction for 
administrative purposes. Any other personnel of the board shall 
be appointed as provided by RCW 28A.300.020. The board may 
delegate to the executive director by resolution such duties as 
deemed necessary to efficiently carry on the business of the board 
including, but not limited to, the authority to employ necessary 
personnel and the authority to enter into, amend, and terminate 
contracts on behalf of the board. The executive director, 
administrative assistant, and all but one of the other personnel of 
the board are exempt from civil service, together with other staff 
as now or hereafter designated as exempt in accordance with 
chapter 41.06 RCW; and 

(8) Adopt a seal that shall be kept in the office of the 
superintendent of public instruction. 


Sec. 113. RCW 28A.320.190 and 2009 c 578 s 2 are each 
amended to read as follows: 

(1) The extended learning opportunities program is created for 
eligible eleventh and twelfth grade students who are not on track 
to meet local or state graduation requirements as well as eighth 
grade students who need additional assistance in order to have the 
opportunity for a successful entry into high school. The program 
shall provide early notification of graduation status and 
information on education opportunities including 
preapprenticeship programs that are available. 

(2) Under the extended learning opportunities program and to 
the extent funds are available for that purpose, districts shall make 
available to students in grade twelve who have failed to meet one 


or more local or state graduation requirements the option of 
continuing enrollment in the school district in accordance with 
RCW 28A.225.160. Districts are authorized to use basic 
education program funding to provide instruction to eligible 
students under RCW 28A.150.220((@}))(5). 

(3) Under the extended learning opportunities program, 
instructional services for eligible students can occur during the 
regular school day, evenings, on weekends, or at a time and 
location deemed appropriate by the school district, including the 
educational service district, in order to meet the needs of these 
students. Instructional services provided under this section do not 
include services offered at private schools. Instructional services 
can include, but are not limited to, the following: 

(a) Individual or small group instruction; 

(b) ((astruction in_Enchish lancuace arts and/or mathematics 
that elheible-students need+te-—pass-all or _part- of the -Washineton 
assessmentofstudentlearning: 


(e})) Attendance in a public high school or public alternative 
school classes or at a skill center; 

(()) (c) Inclusion in remediation programs, including 
summer school; 

((€))) (d) Language development instruction for English 
language learners; 

(Œ) (e) Online curriculum and instructional support, 
including programs for credit retrieval and ((Washingten)) 
statewide student assessment ((efstadentlearning)) preparatory 
classes; and 

(D) Æ Reading improvement specialists available at the 
educational service districts to serve eighth, eleventh, and twelfth 
grade educators through professional development in accordance 
with RCW 28A.415.350. The reading improvement specialist 
may also provide direct services to eligible students and those 
students electing to continue a fifth year in a high school program 
who are still struggling with basic reading skills. 


Sec. 114. RCW 28A.320.208 and 2013 2nd sp.s. c 22 s 8 are 
each amended to read as follows: 

(1) At the beginning of each school year, school districts must 
notify parents and guardians of enrolled students from eighth 
through twelfth grade about each student assessment required by 
the state, the minimum state-level graduation requirements, and 
any additional school district graduation requirements. The 
information may be provided when the student is enrolled, 
contained in the student or parent handbook, or posted on the 
school district’s web site. The notification must include the 
following: 

(a) When each assessment will be administered; 

(b) (Which assessments 4H _be required fer _craduation and 
what optiens students _have to_ meet craduation requirements tf 
they-de-net- pass-a-_giver-assessment: 


fe) Whether the results of the assessment will be used for 
program placement or grade-level advancement; 

((€d))) (c) When the assessment results will be released to 
parents or guardians and whether there will be an opportunity for 
parents and teachers to discuss strategic adjustments; and 

((€e})) (d) Whether the assessment is required by the school 
district, state, federal government, or more than one of these 
entities. 

(2) The office of the superintendent of public instruction shall 
provide information to the school districts to enable the districts 
to provide the information to the parents and guardians in 
accordance with subsection (1) of this section. 
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Sec. 115. RCW 28A.600.310 and 2015 c 202 s 4 are each 
amended to read as follows: 

(1)(a) Eleventh and twelfth grade students or students who 
have not yet received the credits required for the award of a high 
school diploma and are eligible to be in the eleventh or twelfth 
grades may apply to a participating institution of higher education 
to enroll in courses or programs offered by the institution of 
higher education. 

(b) The course sections and programs offered as running start 
courses must also be open for registration to matriculated students 
at the participating institution of higher education and may not be 
a course consisting solely of high school students offered at a high 
school campus. 

(c) A student receiving home-based instruction enrolling in a 
public high school for the sole purpose of participating in courses 
or programs offered by institutions of higher education shall not 
be counted by the school district in any required state or federal 
accountability reporting if the student’s parents or guardians filed 
a declaration of intent to provide home-based instruction and the 
student received home-based instruction during the school year 
before the school year in which the student intends to participate 
in courses or programs offered by the institution of higher 
education. Students receiving home-based instruction under 
chapter 28A.200 RCW and students attending private schools 
approved under chapter 28A.195 RCW shall not be required to 
meet the student learning goals((,obtain-a-certificate-of academic 


achievementora certificate ofindividual achievementte graduate 
from—hich—seheel)) or to ((master)) learn the ((essential 
academic)) state learning ((requirements)) standards. However, 
students are eligible to enroll in courses or programs in 
participating universities only if the board of directors of the 
student’s school district has decided to participate in the program. 
Participating institutions of higher education, in consultation with 
school districts, may establish admission standards for these 
students. If the institution of higher education accepts a secondary 
school pupil for enrollment under this section, the institution of 
higher education shall send written notice to the pupil and the 
pupil’s school district within ten days of acceptance. The notice 
shall indicate the course and hours of enrollment for that pupil. 

(2)(a) In lieu of tuition and fees, as defined in RCW 28B.15.020 
and 28B.15.041: 

(i) Running start students shall pay to the community or 
technical college all other mandatory fees as established by each 
community or technical college and, in addition, the state board 
for community and technical colleges may authorize a fee of up 
to ten percent of tuition and fees as defined in RCW 28B.15.020 
and 28B.15.041; and 

(ii) All other institutions of higher education operating a 
running start program may charge running start students a fee of 
up to ten percent of tuition and fees as defined in RCW 
28B.15.020 and 28B.15.041 in addition to technology fees. 

(b) The fees charged under this subsection (2) shall be prorated 
based on credit load. 

(c) Students may pay fees under this subsection with advanced 
college tuition payment program tuition units at a rate set by the 
advanced college tuition payment program governing body under 
chapter 28B.95 RCW. 

(3)(a) The institutions of higher education must make available 
fee waivers for low-income running start students. Each 
institution must establish a written policy for the determination of 
low-income students before offering the fee waiver. A student 
shall be considered low income and eligible for a fee waiver upon 
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proof that the student is currently qualified to receive free or 
reduced-price lunch. Acceptable documentation of low-income 
status may also include, but is not limited to, documentation that 
a student has been deemed eligible for free or reduced-price 
lunches in the last five years, or other criteria established in the 
institution’s policy. 

(b) Institutions of higher education, in collaboration with 
relevant student associations, shall aim to have students who can 
benefit from fee waivers take advantage of these waivers. 
Institutions shall make every effort to communicate to students 
and their families the benefits of the waivers and provide 
assistance to students and their families on how to apply. 
Information about waivers shall, to the greatest extent possible, 
be incorporated into financial aid counseling, admission 
information, and individual billing statements. Institutions also 
shall, to the greatest extent possible, use all means of 
communication, including but not limited to web sites, online 
catalogues, admission and registration forms, mass email 
messaging, social media, and outside marketing to ensure that 
information about waivers is visible, compelling, and reaches the 
maximum number of students and families that can benefit. 

(4) The pupil’s school district shall transmit to the institution 
of higher education an amount per each full-time equivalent 
college student at statewide uniform rates for vocational and 
nonvocational students. The superintendent of public instruction 
shall separately calculate and allocate moneys appropriated for 
basic education under RCW 28A.150.260 to school districts for 
purposes of making such payments and for granting school 
districts seven percent thereof to offset program related costs. The 
calculations and allocations shall be based upon the estimated 
statewide annual average per full-time equivalent high school 
student allocations under RCW 28A.150.260, excluding small 
high school enhancements, and applicable rules adopted under 
chapter 34.05 RCW. The superintendent of public instruction, 
participating institutions of higher education, and the state board 
for community and technical colleges shall consult on the 
calculation and distribution of the funds. The funds received by 
the institution of higher education from the school district shall 
not be deemed tuition or operating fees and may be retained by 
the institution of higher education. A student enrolled under this 
subsection shall be counted for the purpose of meeting enrollment 
targets in accordance with terms and conditions specified in the 
omnibus appropriations act. 


Sec. 116. RCW 28A.700.080 and 2008 c 170 s 301 are each 
amended to read as follows: 

(1) Subject to funds appropriated for this purpose, the office of 
the superintendent of public instruction shall develop and conduct 
an ongoing campaign for career and technical education to 
increase awareness among teachers, counselors, students, parents, 
principals, school administrators, and the general public about the 
opportunities offered by rigorous career and technical education 
programs. Messages in the campaign shall emphasize career and 
technical education as a high quality educational pathway for 
students, including for students who seek advanced education that 
includes a bachelor’s degree or beyond. In particular, the office 
shall provide information about the following: 

(a) The model career and technical education programs of 
study developed under RCW 28A.700.060; 

(b) Career and technical education course equivalencies and 
dual credit for high school and college; 

(c) ((Fhe career and technical education alternative assessment 


> 
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()) The availability of scholarships for postsecondary 
workforce education, including the Washington award for 
vocational excellence, and apprenticeships through the 
opportunity grant program under RCW 28B.50.271, grants under 
RCW 28A.700.090, and other programs; and 

((€e})) (d) Education, apprenticeship, and career opportunities 
in emerging and high-demand programs. 

(2) The office shall use multiple strategies in the campaign 
depending on available funds, including developing an interactive 
web site to encourage and facilitate career exploration; 
conducting training and orientation for guidance counselors and 
teachers; and developing and disseminating printed materials. 

(3) The office shall seek advice, participation, and financial 
assistance from the workforce training and education 
coordinating board, higher education institutions, foundations, 
employers, apprenticeship and training councils, workforce 
development councils, and business and labor organizations for 
the campaign. 


Sec. 117. RCW 28A.415.360 and 2009 c 548 s 403 are each 
amended to read as follows: 

(1) Subject to funds appropriated for this purpose, targeted 
professional development programs, to be known as learning 
improvement days, are authorized to further the development of 
outstanding mathematics, science, and reading teaching and 
learning opportunities in the state of Washington. The intent of 
this section is to provide guidance for the learning improvement 
days in the omnibus appropriations act. The learning 
improvement days authorized in this section shall not be 
considered part of the definition of basic education. 

(2) A school district is eligible to receive funding for learning 
improvement days that are limited to specific activities related to 
student learning that contribute to the following outcomes: 

(a) Provision of meaningful, targeted professional development 
for all teachers in mathematics, science, or reading; 

(b) Increased knowledge and instructional skill for 
mathematics, science, or reading teachers; 

(c) Increased use of curriculum materials with supporting 
diagnostic and supplemental materials that align with state 
standards; 

(d) (Skillful guidance for students participating in altemative 

(e})) Increased rigor of course offerings especially in 
mathematics, science, and reading; 

((@)) (e) Increased student opportunities for focused, applied 
mathematics and science classes; 

(()) (£ Increased student success on state achievement 
measures; and 

((€3})) (g) Increased student appreciation of the value and uses 
of mathematics, science, and reading knowledge and exploration 
of related careers. 

(3) School districts receiving resources under this section shall 
submit reports to the superintendent of public instruction 
documenting how the use of the funds contributes to measurable 
improvement in the outcomes described under subsection (2) of 
this section; and how other professional development resources 
and programs authorized in statute or in the omnibus 
appropriations act contribute to the expected outcomes. The 
superintendent of public instruction and the office of financial 
management shall collaborate on required report content and 
format. 


Sec. 118. RCW 28A.655.068 and 2017 3rd sp.s. c 31 s 6 are 
each amended to read as follows: 


(1) ((Beginnine inthe 2011-12 school year,)) The statewide 
high school assessment in science shall be ((a#-end-of ceurse)) a 
comprehensive assessment ((fer-biolegy:)) that measures the state 
standards for the application of science and engineering practices, 
disciplinary core ideas, and crosscutting concepts in the domains 
of physical sciences, life sciences, ((#-additien te—systems, 
inquiry and appleation as they pertain te fe sciences)) Earth and 
space sciences, and engineering design. 

(2)((f2)-Fhe-superintendent- ef public instruction may_develep 
er_adept science-_end-of course_assessments_ora-_comprehensive 
fer_purposes_of RCW 284.655.9061 when so_directed bythe 
legislature The legislature intends te_transitien froma _biclesy 


enc-of course—assessment _te—a_more—cemprehensive science 
. : ihal a which 

transitioned—to—an—EnglHshanguage—arts—assessment—and—a 

hensi } ; “The lecisl Sart 


(b})) The superintendent of public instruction shall develop or 
adopt a science assessment in accordance with RCW 
28A.655.070(10) that is not biased toward persons with different 
learning styles, racial or ethnic backgrounds, or on the basis of 
gender. 


(3) The superintendent of public instruction may participate 
with consortia of multiple states as common student learning 
standards and assessments in science are developed. The 
superintendent of public instruction, in consultation with the state 
board of education, may modify the ((essentialacademie)) state 
learning ((requirements)) standards and statewide student 
assessments in science, including the high school assessment, 
according to the multistate common student learning standards 
and assessments as long as the education committees of the 
legislature have opportunities for review before the modifications 
are adopted, as provided under RCW 28A.655.070. 

(4) The statewide high school assessment under this section 
shall be used to demonstrate that a student meets the state 
standards in the science content area of the statewide student 
assessment until a comprehensive science assessment is required 
under RCW 28A.655.061. 


Sec. 119. RCW 28A.655.070 and 2018 c 177 s 401 are each 
amended to read as follows: 

(1) The superintendent of public instruction shall develop 
((essential_academic)) state learning ((requirements)) standards 
that identify the knowledge and skills all public school students 
need to know and be able to do based on the student learning goals 
in RCW 28A.150.210, develop student assessments, and 
implement the accountability recommendations and requests 
regarding assistance, rewards, and recognition of the state board 
of education. 

(2) The superintendent of public instruction shall: 

(a) Periodically revise the ((essentialacademic)) state learning 
((requitements)) standards, as needed, based on the student 
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learning goals in RCW 28A.150.210. Goals one and two shall be 
considered primary. To the maximum extent possible, the 
superintendent shall integrate goal four and the knowledge and 
skill areas in the other goals in the ((essential-academic)) state 
learning ((requitements)) standards; and 

(b) Review and prioritize the ((essential-academic)) state 
learning ((requirements)) standards and identify, with clear and 
concise descriptions, the grade level content expectations to be 
assessed on the statewide student assessment and used for state or 
federal accountability purposes. The review, prioritization, and 
identification shall result in more focus and targeting with an 
emphasis on depth over breadth in the number of grade level 
content expectations assessed at each grade level. Grade level 
content expectations shall be articulated over the grades as a 
sequence of expectations and performances that are logical, build 
with increasing depth after foundational knowledge and skills are 
acquired, and reflect, where appropriate, the sequential nature of 
the discipline. The office of the superintendent of public 
instruction, within seven working days, shall post on its web site 
any grade level content expectations provided to an assessment 
vendor for use in constructing the statewide student assessment. 

(3)(a) In consultation with the state board of education, the 
superintendent of public instruction shall maintain and continue 
to develop and revise a statewide academic assessment system in 
the content areas of reading, writing, mathematics, and science 
for use in the elementary, middle, and high school years designed 
to determine if each student has mastered the ((essential 
academic)) state learning ((requirements)) standards identified in 
subsection (1) of this section. School districts shall administer the 
assessments under guidelines adopted by the superintendent of 
public instruction. The academic assessment system may include 
a variety of assessment methods, including criterion-referenced 
and performance-based measures. 

(b) Effective with the 2009 administration of the Washington 
assessment of student learning and continuing with the statewide 
student assessment, the superintendent shall redesign the 
assessment in the content areas of reading, mathematics, and 
science in all grades except high school by shortening test 
administration and reducing the number of short answer and 
extended response questions. 

(c) By the 2014-15 school year, the superintendent of public 
instruction, in consultation with the state board of education, shall 
modify the statewide student assessment system to transition to 
assessments developed with a multistate consortium, as provided 
in this subsection: 

(i) The assessments developed with a multistate consortium to 
assess student proficiency in English language arts and 
mathematics shall be administered beginning in the 2014-15 
school year, and beginning with the graduating class of 2020, the 
assessments must be administered to students in the tenth grade. 
The reading and writing assessments shall not be administered by 
the superintendent of public instruction or schools after the 2013- 
14 school year. 

(ii) The high school assessments in English language arts and 
mathematics in (c)(i) of this subsection shall be used for the 
purposes of ((earning-a certificate of academic_achievement for 
28A-655-061)) federal and state accountability and for assessing 
student career and college readiness. 

((Gi#j}_During the—transitien i iti period ; specified Hie in REW 
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(d) The statewide academic assessment system must also 
include the Washington access to instruction and measurement 
assessment for students with significant cognitive challenges. 

(4) If the superintendent proposes any modification to the 
((essentialacademic)) state learning ((requirements)) standards or 
the statewide assessments, then the superintendent shall, upon 
request, provide opportunities for the education committees of the 
house of representatives and the senate to review the assessments 
and proposed modifications to the ((essential academic)) state 
learning ((requirements)) standards before the modifications are 
adopted. 

(5) The assessment system shall be designed so that the results 
under the assessment system are used by educators as tools to 
evaluate instructional practices, and to initiate appropriate 
educational support for students who have not mastered the 
((essentialacademic)) state learning ((requirements)) standards at 
the appropriate periods in the student’s educational development. 

(6) By September 2007, the results for reading and 
mathematics shall be reported in a format that will allow parents 
and teachers to determine the academic gain a student has 
acquired in those content areas from one school year to the next. 

(7) To assist parents and teachers in their efforts to provide 
educational support to individual students, the superintendent of 
public instruction shall provide as much individual student 
performance information as possible within the constraints of the 
assessment system’s item bank. The superintendent shall also 
provide to school districts: 

(a) Information on classroom-based and other assessments that 
may provide additional achievement information for individual 
students; and 

(b) A collection of diagnostic tools that educators may use to 
evaluate the academic status of individual students. The tools 
shall be designed to be inexpensive, easily administered, and 
quickly and easily scored, with results provided in a format that 
may be easily shared with parents and students. 

(8) To the maximum extent possible, the superintendent shall 
integrate knowledge and skill areas in development of the 
assessments. 

(9) Assessments for goals three and four of RCW 28A.150.210 
shall be integrated in the ((essential-academic)) state learning 
((requitements)) standards and assessments for goals one and 
two. 

(10) The superintendent shall develop assessments that are 
directly related to the ((essential_academic)) state learning 
((requirements)) standards, and are not biased toward persons 
with different learning styles, racial or ethnic backgrounds, or on 
the basis of gender. 

(11) The superintendent shall review available and appropriate 
options for competency-based assessments that meet the 
((essentialacademic)) state learning ((requirements)) standards. 
In accordance with the review required by this subsection, the 
superintendent shall provide a report and recommendations to the 
education committees of the house of representatives and the 
senate by November 1, 2019. 
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(12) The superintendent shall consider methods to address the 
unique needs of special education students when developing the 
assessments under this section. 

(13) The superintendent shall consider methods to address the 
unique needs of highly capable students when developing the 
assessments under this section. 

(14) The superintendent shall post on the superintendent’s web 
site lists of resources and model assessments in social studies, the 
arts, and health and fitness. 

(15) The superintendent shall integrate financial education 
skills and content knowledge into the state learning standards 
pursuant to RCW 28A.300.460(2)(d). 

(16)(a) The superintendent shall notify the state board of 
education in writing before initiating the development or revision 
of the ((essential_academic)) state learning ((requirements)) 
standards under subsections (1) and (2) of this section. The 
notification must be provided to the state board of education in 
advance for review at a regularly scheduled or special board 
meeting and must include the following information: 

(i) The subject matter of the ((essential-academic)) state 
learning ((requirements)) standards; 

(ii) The reason or reasons the superintendent is initiating the 
development or revision; and 

(iii) The process and timeline that the superintendent intends to 
follow for the development or revision. 

(b) The state board of education may provide a response to the 
superintendent’s notification for consideration in the 
development or revision process in (a) of this subsection. 

(c) Prior to adoption by the superintendent of any new or 
revised ((essential_academic)) state learning ((requirements)) 
standards, the superintendent shall submit the proposed new or 
revised ((essential_academic)) state learning ((requirements)) 
standards to the state board of education in advance in writing for 
review at a regularly scheduled or special board meeting. The 
state board of education may provide a response to the 
superintendent’s proposal for consideration prior to final 
adoption. 

(17) The state board of education may propose new or revised 
((essentialacademic)) state learning ((requirements)) standards to 
the superintendent. The superintendent must respond to the state 
board of education’s proposal in writing. 


Sec. 120. RCW 28A.655.090 and 2008 c 165 s 3 are each 
amended to read as follows: 

(1) By September 10, 1998, and by September 10th each year 
thereafter, the superintendent of public instruction shall report to 
schools, school districts, and the legislature on the results of the 
((Washineton-assessment of student learnine and -state-mandated 
norm-referenced standardized _—tests)) statewide student 
assessment. 

(2) The reports shall include the assessment results by school 
and school district, and include changes over time. For the 
((Washington-assessment-of studenttearning)) statewide student 
assessment, results shall be reported as follows: 

(a) The percentage of students meeting the standards; 

(b) The percentage of students performing at each level of the 
assessment; 

(c) Disaggregation of results by at least the following 
subgroups of students: White, Black, Hispanic, American 
Indian/Alaskan Native, Asian, Pacific Islander/Hawaiian Native, 
low income, transitional bilingual, migrant, special education, 
and, beginning with the 2009-10 school year, students covered by 
section 504 of the federal rehabilitation act of 1973, as amended 
(29 U.S.C. Sec. 794); and 


(d) A learning improvement index that shows changes in 
student performance within the different levels of student learning 
reported on the ((Washingten—assessment_of studenttearning)) 
statewide student assessment. 

(3) The reports shall contain data regarding the different 
characteristics of schools, such as poverty levels, percent of 
English as a second language students, dropout rates, attendance, 
percent of students in special education, and student mobility so 
that districts and schools can learn from the improvement efforts 
of other schools and districts with similar characteristics. 

(4) The reports shall contain student scores on mandated tests 
by comparable Washington schools of similar characteristics. 

(5) The reports shall contain information on public school 
choice options available to students, including vocational 
education. 

(6) The reports shall be posted on the superintendent of public 
instruction’s internet web site. 

(7) To protect the privacy of students, the results of schools and 
districts that test fewer than ten students in a grade level shall not 
be reported. In addition, in order to ensure that results are reported 
accurately, the superintendent of public instruction shall maintain 
the confidentiality of statewide data files until the superintendent 
determines that the data are complete and accurate. 

(8) The superintendent of public instruction shall monitor the 
percentage and number of special education and limited English- 
proficient students exempted from taking the assessments by 
schools and school districts to ensure the exemptions are in 
compliance with exemption guidelines. 


Sec. 121. RCW 28A.655.200 and 2009 c 539 s 1 are each 
amended to read as follows: 

(1) The legislature intends to permit school districts to offer 
norm-referenced assessments, make diagnostic tools available to 
school districts, and provide funding for diagnostic assessments 
to enhance student learning at all grade levels and provide early 
intervention before the high school ((Washingten-assessmentof 
studentlearning)) statewide student assessment. 


(2) In addition to the diagnostic assessments provided under 
this section, school districts may, at their own expense, administer 
norm-referenced assessments to students. 

(3) Subject to the availability of amounts appropriated for this 
purpose, the office of the superintendent of public instruction 
shall post on its web site for voluntary use by school districts, a 
guide of diagnostic assessments. The assessments in the guide, to 
the extent possible, shall include the characteristics listed in 
subsection (4) of this section. 

(4) Subject to the availability of amounts appropriated for this 
purpose, beginning September 1, 2007, the office of the 
superintendent of public instruction shall make diagnostic 
assessments in reading, writing, mathematics, and science in 
elementary, middle, and high school grades available to school 
districts. Subject to funds appropriated for this purpose, the office 
of the superintendent of public instruction shall also provide 
funding to school districts for administration of diagnostic 
assessments to help improve student learning, identify academic 
weaknesses, enhance student planning and guidance, and develop 
targeted instructional strategies to assist students before the high 
school ((Washingten-_assessment-of studenttearning)) statewide 
student assessment. To the greatest extent possible, the 
assessments shall be: 

(a) Aligned to the state’s grade level expectations; 

(b) Individualized to each student’s performance level; 

(c) Administered efficiently to provide results either 
immediately or within two weeks; 
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(d) Capable of measuring individual student growth over time 
and allowing student progress to be compared to other students 
across the country; 

(e) Readily available to parents; and 

(f) Cost-effective. 

(5) The office of the superintendent of public instruction shall 
offer training at statewide and regional staff development 
activities in: 

(a) The interpretation of diagnostic assessments; and 

(b) Application of instructional strategies that will increase 
student learning based on diagnostic assessment data. 


PART II 
GRADUATION PATHWAY OPTIONS FOR THE 
GRADUATING CLASS OF 2020 AND SUBSEQUENT 
CLASSES 


NEW SECTION. Sec. 201. A new section is added to 
chapter 28A.655 RCW to read as follows: 

(1)(a) Beginning with the class of 2020, graduation from a 
public high school and the earning of a high school diploma must 
include the following: 

(i) Satisfying the graduation requirements established by the 
state board of education under RCW 28A.230.090 and any 
graduation requirements established by the applicable public high 
school or school district; 

(ii) Satisfying credit requirements for graduation; 

(iii) Demonstrating career and college readiness through 
completion of the high school and beyond plan as required by 
RCW 28A.230.090; and 

(iv) Meeting the requirements of at least one graduation 
pathway option established in this section. The pathway options 
established in this section are intended to provide a student with 
multiple pathways to graduating with a meaningful high school 
diploma that are tailored to the goals of the student. A student may 
choose to pursue one or more of the pathway options under (b) of 
this subsection, but any pathway option used by a student to 
demonstrate career and college readiness must be in alignment 
with the student’s high school and beyond plan. 

(b) The following graduation pathway options may be used to 
demonstrate career and college readiness in accordance with 
(a)(iv) of this subsection: 

(i) Meet or exceed the graduation standard established by the 
state board of education under RCW 28A.305.130 on the 
statewide high school assessments in English language arts and 
mathematics as provided for under RCW 28A.655.070; 

(ii) Complete and qualify for college credit in dual credit 
courses in English language arts and mathematics. For the 
purposes of this subsection, “dual credit course” means a course 
in which a student qualifies for college and high school credit in 
English language arts or mathematics upon successfully 
completing the course; 

(iii) Earn high school credit in a high school transition course 
in English language arts and mathematics, an example of which 
includes a bridge to college course. For the purposes of this 
subsection (1)(b)(i1i), “high school transition course” means an 
English language arts or mathematics course offered in high 
school where successful completion by a high school student 
ensures the student college-level placement at participating 
institutions of higher education as defined in RCW 28B.10.016. 
High school transition courses must satisfy core or elective credit 
graduation requirements established by the state board of 
education. A student’s successful completion of a high school 
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transition course does not entitle the student to be admitted to an 
institution of higher education as defined in RCW 28B.10.016; 

(iv) Earn high school credit, with a C+ grade, or receiving a 
three or higher on the AP exam, or equivalent, in AP, international 
baccalaureate, or Cambridge international courses in English 
language arts and mathematics; or receiving a four or higher on 
international baccalaureate exams. For English language arts, 
successfully completing any of the following courses meets the 
standard: AP English language and composition literature, 
macroeconomics, microeconomics, psychology, United States 
history, world history, United States government and politics, or 
comparative government and politics; or any of the international 
baccalaureate individuals and societies courses. For mathematics, 
successfully completing any of the following courses meets the 
standard: AP statistics, computer science, computer science 
principles, or calculus; or any of the international baccalaureate 
mathematics courses; 

(v) Meet or exceed the scores established by the state board of 
education for the mathematics portion and the reading, English, 
or writing portion of the SAT or ACT; 

(vi) Meet any combination of at least one English language arts 
option and at least one mathematics option established in (b)(i) 
through (v) of this subsection (1); 

(vii) Meet standard in the armed services vocational aptitude 
battery; and 

(viii) Complete a sequence of career and technical education 
courses that are relevant to a student’s postsecondary pathway, 
including those leading to workforce entry, state or nationally 
approved apprenticeships, or postsecondary education, and that 
meet either: The curriculum requirements of core plus programs 
for aerospace, maritime, health care, information technology, or 
construction and manufacturing; or the minimum criteria 
identified in RCW 28A.700.030. Nothing in this subsection 
(1)(b)(viii) requires a student to enroll in a preparatory course that 
is approved under RCW 28A.700.030 for the purposes of 
demonstrating career and college readiness under this section. 

(2) While the legislature encourages school districts to make 
all pathway options established in this section available to their 
high school students, and to expand their pathway options until 
that goal is met, school districts have discretion in determining 
which pathway options under this section they will offer to 
students. 

(3) The state board of education shall adopt rules to implement 
the graduation pathway options established in this section. 


NEW SECTION. Sec. 202. A new section is added to 
chapter 28A.655 RCW to read as follows: 

(1) The superintendent of public instruction shall collect the 
following information from school districts: Which of the 
graduation pathways under section 201 of this act are available to 
students at each of the school districts; and the number of students 
using each graduation pathway for graduation purposes. This 
information shall be reported annually to the education 
committees of the legislature beginning January 10, 2021. To the 
extent feasible, data on student participation in each of the 
graduation pathways shall be disaggregated by race, ethnicity, 
gender, and receipt of free or reduced-price lunch. 

(2) Beginning August 1, 2019, the state board of education 
shall conduct a survey of interested parties regarding what 
additional graduation pathways should be added to the existing 
graduation pathways identified in section 201 of this act and 
whether modifications should be made to any of the existing 
pathways. Interested parties shall include at a minimum: 
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Representatives from the state board for community and technical 
colleges and four-year higher education institutions; 
representatives from the apprenticeship and training council; 
associations representing business; members of the educational 
opportunity gap oversight and accountability committee; and 
associations representing educators, school board members, 
school administrators, superintendents, and parents. The state 
board of education shall provide a report to the education 
committees of the legislature by August 1, 2020, summarizing the 
information collected in the surveys. 

(3) Using the data reported by the superintendent of public 
instruction under subsection (1) of this section, the state board of 
education shall survey a sampling of the school districts unable to 
provide all of the graduation pathways under section 201 of this 
act in order to identify the types of barriers to implementation 
school districts have. Using the survey results from this 
subsection and the survey results collected under subsection (2) 
of this section, the state board of education shall review the 
existing graduation pathways, suggested changes to those 
graduation pathways, and the options for additional graduation 
pathways, and shall provide a report to the education committees 
of the legislature by December 10, 2022, on the following: 

(a) Recommendations on whether changes to the existing 
pathways should be made and what those changes should be; 

(b) The barriers school districts have to offering all of the 
graduation pathways and recommendations for ways to eliminate 
or reduce those barriers for school districts; 

(c) Whether all students have equitable access to all of the 
graduation pathways and, if not, recommendations for reducing 
the barriers students may have to accessing all of the graduation 
pathways; and 

(d) Whether additional graduation pathways should be 
included and recommendations for what those pathways should 
be. 


NEW SECTION. Sec. 203. A new section is added to 
chapter 28A.655 RCW to read as follows: 

To help assure continued progress in academic achievement as 
a foundation for high school graduation and to assure that students 
are on track for high school graduation in whichever graduation 
pathway the student chooses, each school district shall: 

(1) Provide students who did not meet or exceed the standard 
on the high school assessments in English language arts or 
mathematics under RCW 28A.655.070, with the opportunity to 
access any combination of interventions, academic supports, or 
courses, that are designed to support students in meeting high 
school graduation requirements. These interventions, supports, 
and courses must be rigorous and consistent with the student’s 
educational and career goals identified in his or her high school 
and beyond plan, and may include career and technical education 
equivalencies in English language arts or mathematics adopted 
under RCW 28A.230.097; and 

(2) Prepare student learning plans and notify students and their 
parents or legal guardians as provided in this subsection. Student 
learning plans are required for eighth grade students who were 
not successful on any or all of the content areas of the state 
assessment during the previous school year or who are not on 
track to graduate due to credit deficiencies or absences. The 
parent or legal guardian shall be notified about the information in 
the student learning plan, preferably through a parent conference 
and at least annually. To the extent feasible, schools serving 
English language learner students and their parents shall translate 
the student learning plan into the primary language of the family. 


The student learning plan must include the following information 
as applicable: 

(a) The student’s results on the state assessment; 

(b) If the student is in the transitional bilingual instruction 
program, the score on his or her Washington language proficiency 
test IT; 

(c) Any credit deficiencies; 

(d) The student’s attendance rates over the previous two years; 

(e) The student’s progress toward meeting state and local 
graduation requirements; 

(f) The courses, competencies, and other steps the student 
needs to take to meet state academic standards and stay on track 
for graduation; 

(g) Remediation strategies and alternative education options 
available to students, including informing students of the option 
to continue to receive instructional services after grade twelve or 
until age twenty-one; 

(h) School district programs, high school courses, and career 
and technical education options available for students to meet 
graduation requirements; and 

(i) Available programs offered through skill centers or 
community and technical colleges, including diploma options 
under RCW 28B.50.535. 


PART Il 
ESTABLISHING A MASTERY-BASED LEARNING 
WORK GROUP 


NEW SECTION. Sec. 301. (1) By August 1, 2019, the 
state board of education shall convene a work group to inform the 
governor, the legislature, and the public about barriers to mastery- 
based learning in Washington state whereby: 

(a) Students advance upon demonstrated mastery of content; 

(b) Competencies include explicit, measurable, transferable 
learning objectives that empower students; 

(c) Assessments are meaningful and a positive learning 
experience for students; 

(d) Students receive rapid, differentiated support based on their 
individual learning needs; and 

(e) Learning outcomes emphasize competencies that include 
application and creation of knowledge along with the 
development of important skills and dispositions. 

(2) The work group shall examine opportunities to increase 
student access to relevant and robust mastery-based academic 
pathways aligned to personal career goals and postsecondary 
education. The work group shall also review the role of the high 
school and beyond plan in supporting mastery-based learning. 
The work group shall consider: 

(a) Improvements in the high school and beyond plan as an 
essential tool for mastery-based learning; 

(b) Development of mastery-based pathways to the earning of 
a high school diploma; 

(c) The results of the competency-based pathways previously 
approved by the state board of education under RCW 
28A.230.090 as a learning resource; and 

(d) Expansion of mastery-based credits to meet graduation 
requirements. 

(3) As part of this work group, the state board of education, in 
collaboration with the office of the superintendent of public 
instruction, shall develop enrollment reporting guidelines to 
support schools operating with waivers issued under RCW 
28A.230.090. 

(4) The work group must include the following members: 
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(a) Four legislators: One from each of the two largest caucuses 
in the house of representatives, appointed by the speaker of the 
house; and one from each of the two largest caucuses in the 
senate, appointed by the president of the senate; 

(b) Two students as selected by the association of Washington 
student leaders; 

(c) One representative from the educational opportunity gap 
oversight and accountability committee as selected by the 
educational opportunity gap oversight and accountability 
committee; 

(d) One high school principal as selected by the association of 
Washington school principals; 

(e) One high school certificated teacher as selected by the 
Washington education association; 

(f) One high school counselor as selected by the Washington 
education association; 

(g) One school district board member or superintendent as 
selected jointly by the Washington state school directors’ 
association and the Washington association of school 
administrators; 

(h) One representative from the office of the superintendent of 
public instruction as selected by the superintendent of public 
instruction; and 

(i) One representative from the state board of education as 
selected by the chair of the state board of education. 

(5) The state board of education shall: 

(a) Provide staff support to the work group; 

(b) Coordinate work group membership to ensure member 
diversity, including racial, ethnic, gender, geographic, 
community size, and expertise diversity; and 

(c) Submit an interim report outlining preliminary findings and 
potential recommendations to the governor and the education 
committees of the house of representatives and the senate by 
December 1, 2019, and a final report, provided to the same 
recipients, detailing all findings and recommendations related to 
the work group’s purpose and tasks by December 1, 2020. 

(6) This section expires March 1, 2021. 


PART IV 
CONTINUED APPLICABILITY OF GRADUATION 
REQUIREMENTS FOR STUDENTS IN THE 
GRADUATING CLASS OF 2018 AND PRIOR 
GRADUATING CLASSES 


NEW SECTION. Sec. 401. A new section is added to 
chapter 28A.655 RCW to read as follows: 

RCW 28A.155.045, 28A.655.061, and 28A.655.065, as they 
existed on January 1, 2019, apply to students in the graduating 
class of 2018 and prior graduating classes. 


PART V 
ADDITIONAL AND REPEALED PROVISIONS 


Sec. 501. RCW 28A.655.063 and 2007 c 354 s 7 are each 
amended to read as follows: 

(1) Subject to the availability of funds appropriated for this 
purpose, the office of the superintendent of public instruction 
shall provide funds to school districts to reimburse students for 
the cost of taking the tests in RCW 28A.655.061((G9})) (9)(b) 
when the students take the tests for the purpose of using the results 
as an objective alternative assessment. The office of the 
superintendent of public instruction may, as an alternative to 
providing funds to school districts, arrange for students to receive 
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a testing fee waiver or make other arrangements to compensate 
the students. 
(2) This section expires August 31, 2021. 


Sec. 502. RCW 28A.320.195 and 2013 c 184 s 2 are each 
amended to read as follows: 

(1) By the 2021-22 school year, each school district board of 
directors ((is—eneouraged—te)) shall adopt an academic 
acceleration policy for high school students as provided under this 
section. 

(2) Under an academic acceleration policy: 

(a) The district shall automatically enroll((s)) any student who 
meets or exceeds the state standard on the eighth grade or high 
school English language arts or mathematics statewide student 
assessment in the next most rigorous level of advanced courses or 


program offered by the high school((—Students-whe-suceess fal 
eomplete-such_an-advanced_course-_are then enreted in the next 
; levelof ad } “with the-objectve f 


offer_the_eppertunty_te—earn_dual credit for_hich scheol and 
eollege)) that aligns with the student’s high school and beyond 
plan goals. 

(b) Each school district may include additional eligibility 
criteria for students to participate in the academic acceleration 
policy so long as the district criteria does not create inequities 
among student groups in the advanced course or program. 

(3)(a) The subject matter of the advanced courses or program 
in which ((the)) a student is automatically enrolled depends on the 
content area or areas of the ((statewide-student)) assessments 
where the student has met or exceeded the state standard under 
subsection (2) of this section. ((Stedents—vhe—meetthestate 
standard—on—both_end-of course—mathematies—assessments—are 
considered _te_have—met the—state_standard for_hiehseheel 
mathematics-)) 

(b) Students who meet or exceed the state standard ((#+-beth 
reading—and—writing)) on the English language arts statewide 
student_assessment are eligible for enrollment in advanced 
courses in English, social studies, humanities, and other related 
subjects. 

(c) Students who meet or exceed the state standard on the 
mathematics statewide student assessment are eligible for 
enrollment in advanced courses in mathematics. 

(d) Beginning in the 2021-22 school year, students who meet 
or exceed the state standard on the Washington comprehensive 
assessment of science are eligible for enrollment in advanced 
courses in science. 

(4)(a) Students who successfully complete an advanced course 
in accordance with subsection (3) of this section are then enrolled 
in the next most rigorous level of advanced course that aligns with 
the student’s high school and beyond plan. 

(b) Students who successfully complete the advanced course in 
accordance with this subsection are then enrolled in the next most 
rigorous level of advanced course with the objective that students 
will eventually be automatically enrolled in courses that offer the 
opportunity to earn dual credit for high school and college. 

(5) The district must notify students and parents or guardians 
regarding the academic acceleration policy and the advanced 
courses or programs available to students, including dual credit 
courses or programs. 

((€4})) (6) The district must provide a parent or guardian of a 
high school student with an opportunity to opt the student out of 
the academic acceleration policy and enroll ((a)) the student in an 
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alternative course or program that aligns with the student’s high 
school and beyond plan goals. 


NEW SECTION. Sec. 503. RCW 28A.655.066 (Statewide 
end-of-course assessments for high school mathematics) and 
2013 2nd sp.s. c 22 s 3, 2011 c 25 s 2, 2009 c 310 s 3, & 2008 c 
163 s 3 are each repealed. 


NEW SECTION. Sec. 504. A new section is added to 
chapter 28A.230 RCW to read as follows: 

(1) The legislature finds that fully realizing the potential of high 
school and beyond plans as meaningful tools for articulating and 
revising pathways for graduation will require additional school 
counselors and family coordinators. The legislature further finds 
that the development and implementation of an online electronic 
platform for high school and beyond plans will be an appropriate 
and supportive action that will assist students, parents and 
guardians, educators, and counselors as the legislature explores 
options for funding additional school counselors. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, the office of the superintendent of public 
instruction shall facilitate the creation of a list of available 
electronic platforms for the high school and beyond plan. 
Platforms eligible to be included on the list must meet the 
following requirements: 

(a) Enable students to create, personalize, and revise their high 
school and beyond plan as required by RCW 28A.230.090; 

(b) Grant parents or guardians, educators, and counselors 
appropriate access to students’ high school and beyond plans; 

(c) Employ a sufficiently flexible technology that allows for 
subsequent modifications necessitated by statutory changes, 
administrative changes, or both, as well as enhancements to 
improve the features and functionality of the platform; 

(d) Comply with state and federal requirements for student 
privacy; 

(e) Allow for the portability between platforms so that students 
moving between school districts are able to easily transfer their 
high school and beyond plans; and 

(f) To the extent possible, include platforms in use by school 
districts during the 2018-19 school year. 

(3) Beginning in the 2020-21 school year, each school district 
must ensure that an electronic high school and beyond plan 
platform is available to all students who are required to have a 
high school and beyond plan. 

(4) The office of the superintendent of public instruction may 
adopt and revise rules as necessary to implement this section. 


NEW SECTION. Sec. 505. Section 102 of this act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect May 15, 2019. 


NEW SECTION. Sec. 506. Section 203 of this act takes 
effect August 31, 2022.” 

On page 1, line 2 of the title, after “requirements;” strike the 
remainder of the title and insert “amending RCW 28A.655.065, 
28A.230.090, 28A.155.045, 28A.655.061, 28A.155.170, 
28A.180.100, 28A.195.010, 28A.200.010, 28A.230.122, 
28A.230.125, 28A.305.130, 28A.320.190, 28A.320.208, 
28A.600.310, 28A.700.080, 28A.415.360, 28A.655.068, 
28A.655.070, 28A.655.090, 28A.655.200, 28A.655.063, and 
28A.320.195; adding new sections to chapter 28A.655 RCW; 
adding a new section to chapter 28A.230 RCW; creating new 
sections; repealing RCW 28A.655.066; providing effective dates; 
providing expiration dates; and declaring an emergency.” 


MOTION 


Senator Short moved that the following amendment no. 601 by 
Senator Short be adopted: 


On page 43, line 22, after “battery;” strike “and” 

On page 43, line 33, after “section” insert “; and 

(ix) Be employed in an occupation identified in the student’s 
high school and beyond plan under RCW 28A.230.090” 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Wellman spoke against adoption of the amendment to 
the committee striking amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 601 by 
Senator Short on page 43, line 22 to the committee striking 
amendment. 

The motion by Senator Short did not carry and amendment no. 
601 was not adopted by voice vote. 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Engrossed 
Second Substitute House Bill No. 1599. 

The motion by Senator Wellman carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Wellman, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1599 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Wellman, Hawkins, Rivers, Wagoner and Short spoke 
in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed Second 
Substitute House Bill No. 1599 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1599 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 48; 
Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1599, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
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MOTION 


At 5:55 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 
purposes of caucus followed by a dinner break. 


Senator Becker announced a meeting of the Republican 
Caucus immediately upon going at ease. 

Senator Saldafia announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


EVENING SESSION 


The Senate was called to order at 7:27 p.m. by Vice President 
Pro Tempore Conway. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Liias moved that Catherine D’Ambrosio, Senate 
Gubernatorial Appointment No. 9050, be confirmed as a member 
of the Shoreline Community College Board of Trustees. 

Senator Liias spoke in favor of the motion. 


APPOINTMENT OF CATHERINE D’AMBROSIO 


The Vice President Pro Tempore declared the question before 
the Senate to be the confirmation of Catherine D’Ambrosio, 
Senate Gubernatorial Appointment No. 9050, as a member of the 
Shoreline Community College Board of Trustees. 


The Secretary called the roll on the confirmation of Catherine 
D’Ambrosio, Senate Gubernatorial Appointment No. 9050, as a 
member of the Shoreline Community College Board of Trustees 
and the appointment was confirmed by the following vote: Yeas, 
47; Nays, 0; Absent, 1; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Absent: Senator Ericksen 

Excused: Senator McCoy 


Catherine D’Ambrosio, Senate Gubernatorial Appointment 
No. 9050, having received the constitutional majority was 
declared confirmed as a member of the Shoreline Community 
College Board of Trustees. 


MOTION 
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On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


HOUSE BILL NO. 1753, by Representatives Riccelli, Macri 
and Harris 


Requiring a statement of inquiry for rules affecting fees related 
to health professions. 


The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
House Bill No. 1753 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senator Cleveland spoke in favor of passage of the bill. 


MOTION 
On motion of Senator Rivers, Senator Ericksen was excused. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1753. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1753 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1753, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 

SECOND READING 

SUBSTITUTE HOUSE BILL NO. 1865, by House Committee 
on Health Care & Wellness (originally sponsored by Cody, 
Harris, Pettigrew, Caldier, Tharinger and Thai) 

Regulating the practice of acupuncture and Eastern medicine. 

The measure was read the second time. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1865 was advanced to third reading, the 
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second reading considered the third and the bill was placed on 
final passage. 
Senator Cleveland spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute House Bill No. 
1865. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1865 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1865, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 1449, by Representatives Peterson, 
Chandler, Doglio, Ortiz-Self, Blake, Gregerson, Tharinger, 
Dolan, Frame, Stanford, Chapman, Fitzgibbon, Davis, Santos, 
Lovick, Tarleton, Jinkins and Ormsby 


Recognizing the fourth Saturday of September as public lands 
day. 


The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, House 
Bill No. 1449 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1449. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1449 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 


Excused: Senator McCoy 


HOUSE BILL NO. 1449, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1533, by Representatives Mosbrucker, 
Pettigrew, Corry, Goodman, Maycumber, Dye, Macri, Griffey, 
Kraft, Van Werven, Chambers, Walsh, Graham, Appleton, Blake, 
Doglio, Reeves, Stanford, Valdez and Leavitt 


Making information about domestic violence resources 
available in the workplace. 


The measure was read the second time. 
MOTION 


On motion of Senator King, the rules were suspended, House 
Bill No. 1533 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators King and Keiser spoke in favor of passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of House Bill No. 1533. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1533 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1533, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1543, by House Committee on Appropriations (originally 
sponsored by Mead, Doglio, Lekanoff, Peterson, Fey, Appleton, 
Shewmake, Stanford, Tharinger, Jinkins, Pollet, Slatter, Frame 
and Davis) 

Concerning sustainable recycling. 

The measure was read the second time. 


MOTION 


Senator Das moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 
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Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Recycling reduces greenhouse gas emissions, conserves 
energy and landfill space, provides jobs and valuable feedstock 
materials to industry, promotes health, and protects the 
environment; 

(b) Washington has long been a leader in sound management 
of recyclable materials and solid waste; 

(c) Waste import restrictions worldwide are having huge 
implications for state and local recycling programs and operations 
in Washington state, requiring immediate action by the 
legislature; 

(d) In order to maintain our leadership in recycling and create 
regional domestic markets, Washington must be innovative and 
implement best practices for recycling and waste reduction; 

(e) Washington’s environment and economy will benefit from 
expanding the number of industries that process recycled 
materials and use recycled feedstocks in their manufacturing; 

(f) Washington recognizes the value of manufacturing 
incentives to encourage recycling industries to locate and operate 
in Washington and provide manufacturer incentives to improve 
the recyclability of their products; 

(g) Many local governments and private entities cumulatively 
affect, and are affected by, the market for recycled commodities 
but have limited jurisdiction and cannot adequately address the 
problems of market development that are complex, wide-ranging, 
and regional in nature; 

(h) A sustainable recycling system is one that is economically 
sustainable, in addition to environmentally sustainable; 

(i) The private sector has the greatest capacity for creating and 
expanding markets for recycled commodities and the 
development of private markets for recycled commodities is in 
the public interest; and 

(j) Washington must create a center to facilitate business 
assistance, provide basic and applied research and development, 
as well as policy analysis, to further the development of domestic 
processing and markets for recycled commodities. 

(2) Therefore, it is the policy of the state to create the recycling 
development center to research, incentivize, and develop new 
markets and expand existing markets for recycled commodities 
and recycling facilities. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Center” means recycling development center. 

(2) “Department” means the department of ecology. 

(3) “Director” means the director of the department of ecology. 

(4) “Local government” means a city, town, or county. 

(5) “Recyclable materials” means those solid wastes that are 
separated for recycling or reuse, such as papers, metals, and glass, 
that are identified as recyclable material pursuant to a local 
comprehensive solid waste plan. 

(6) “Recycling” means transforming or remanufacturing waste 
materials into usable or marketable materials for use other than 
landfill disposal or incineration. 

(7) “Secondary materials” means any materials that are not the 
primary products from manufacturing and other industrial sectors. 
These materials may include scrap and residuals from production 


2019 REGULAR SESSION 
processes and products that have been recovered at the end of 
their useful life. 

(8) “Solid waste” or “wastes” means all putrescible and 
nonputrescible solid and semisolid wastes including, but not 
limited to, garbage, rubbish, ashes, industrial wastes, swill, 
sewage sludge, demolition and construction wastes, abandoned 
vehicles or parts thereof, and recyclable materials. 


NEW SECTION. Sec. 3. (1) The recycling development 
center is created within the department of ecology. 

(2) The purpose of the center is to provide or facilitate basic 
and applied research and development, marketing, and policy 
analysis in furthering the development of markets and processing 
for recycled commodities and products. As used in this chapter, 
market development consists of public and private activities that 
are used to overcome impediments preventing full and productive 
use of secondary materials diverted from the waste stream, and 
that encourage and expand use of those materials and subsequent 
products. In fulfilling this mission, the center must initially direct 
its services to businesses that transform or remanufacture waste 
materials into usable or marketable materials or products for use 
rather than disposal. 

(3) The center must perform the following activities: 

(a) Develop an annual work plan. The work plan must describe 
actions and recommendations for developing markets for 
commodities comprising a significant percentage of the waste 
stream and having potential for use as an industrial or commercial 
feedstock, with initial focus on mixed waste paper and plastics; 

(b) Evaluate, analyze, and make recommendations on state 
policies that may affect markets for recyclable materials. Such 
recommendations must include explicit consideration of the costs 
and benefits of the market-effecting policies, including estimates 
of the anticipated: Rate impacts on solid waste utility ratepayers; 
impacts on the prices of consumer goods affected by the 
recommended policies; and impacts on rates of recycling or 
utilization of postconsumer materials; 

(c) Work with manufacturers and producers of packaging and 
other potentially recyclable materials on their work to increase the 
ability of their products to be recycled or reduced in Washington; 

(d) Initiate, conduct, or contract for studies relating to market 
development for recyclable materials, including but not limited to 
applied research, technology transfer, life-cycle analysis, and 
pilot demonstration projects; 

(e) Obtain and disseminate information relating to market 
development for recyclable materials from other state and local 
agencies and other sources; 

(f) Contract with individuals, corporations, trade associations, 
and research institutions for the purposes of this chapter; 

(g) Provide grants or contracts to local governments, state 
agencies, or other public institutions to further the development 
or revitalization of recycling markets in accordance with 
applicable rules and regulations; 

(h) Provide business and marketing assistance to public and 
private sector entities within the state; 

(i) Represent the state in regional and national market 
development issues and work to create a regional recycling 
development council that will work across either state or 
provincial borders, or both; 

(j) Wherever necessary, the center must work with: Material 
recovery facility operators; public and private sector recycling 
and solid waste industries; packaging manufacturers and retailers; 
local governments; environmental organizations; interested 
colleges and universities; and state agencies, including the 
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department of commerce and the utilities and transportation 
commission; and 

(k) Report to the legislature and the governor each even- 
numbered year on the progress of achieving the center’s purpose 
and performing the center’s activities, including any effects on 
state recycling rates or rates of utilization of postconsumer 
materials in manufactured products that can reasonably be 
attributed, at least in part, to the activities of the center. 

(4) In order to carry out its responsibilities under this chapter, 
the department must enter into an interagency agreement with the 
department of commerce to perform or contract for the following 
activities: 

(a) Provide targeted business assistance to recycling 
businesses, including: 

(i) Development of business plans; 

(ii) Market research and planning information; 

(iii) Referral and information on market conditions; and 

(iv) Information on new technology and product development; 

(b) Conduct outreach to negotiate voluntary agreements with 
manufacturers to increase the use of recycled materials in 
products and product development; 

(c) Support, promote, and identify research and development 
to stimulate new technologies and products using recycled 
materials; 

(d) Actively promote manufacturing with recycled 
commodities, as well as purchasing of recycled products by state 
agencies consistent with and in addition to the requirements of 
chapter 43.19A RCW and RCW 39.26.255, local governments, 
and the private sector; 

(e) Undertake studies on the unmet capital and other needs of 
reprocessing and manufacturing firms using recycled materials, 
such as financing and incentive programs; and 

(f) Conduct research to understand the waste stream supply 
chain and incentive strategies for retention, expansion, and 
attraction of innovative recycling technology businesses. 

(5) The department may adopt any rules necessary to 
implement and enforce this chapter including, but not limited to, 
measures for the center’s performance. 


NEW SECTION. Sec. 4. (1) The center’s activities must be 
guided by an advisory board. 

(2) The duties of the advisory board are to: 

(a) Provide advice and guidance on the annual work plan of the 
center; and 

(b) Evaluate, analyze, and make recommendations on state 
policies that may affect markets for recyclable materials to the 
director and the department of commerce. 

(3) Except as otherwise provided, advisory board members 
must be appointed by the director in consultation with the 
department of commerce as follows: 

(a) One member to represent cities; 

(b) One member appointed by the Washington association of 
county solid waste managers to represent counties east of the crest 
of the Cascade mountains; 

(c) One member appointed by the Washington association of 
county solid waste managers to represent counties west of the 
crest of the Cascade mountains; 

(d) One member to represent public interest groups; 

(e) Three members from universities or state and federal 
research institutions; 

(f) Up to seven private sector members to represent all aspects 
of the recycling materials system, including but not limited to 
manufacturing and packaging, solid waste management, and at 
least one not-for-profit organization familiar with innovative 


recycling solutions that are being used internationally in 
Scandinavia, China, and other countries; 

(g) The chair of the utilities and transportation commission or 
the chair’s designee as a nonvoting member; and 

(h) Nonvoting, temporary appointments to the board may be 
made by the chair of the advisory board where specific expertise 
is needed. 

(4) The initial appointments of the seven private sector 
members are as follows: Three members with three-year terms 
and four members with two-year terms. Thereafter, members 
serve two-year renewable terms. 

(5) The advisory board must meet at least quarterly. 

(6) The chair of the advisory board must be elected from among 
the members by a simple majority vote. 

(7) The advisory board may adopt bylaws and a charter for the 
operation of its business for the purposes of this chapter. 

(8) The department shall provide staff support to the advisory 
board. 


Sec. 5. RCW 70.93.180 and 2015 c 15 s 3 are each amended 
to read as follows: 

(1) There is hereby created an account within the state treasury 
to be known as the waste reduction, recycling, and litter control 
account. Moneys in the account may be spent only after 
appropriation. Expenditures from the waste reduction, recycling, 
and litter control account shall be used as follows: 

(a) ((F#fty)) Forty percent to the department of ecology, 
primarily for use by the departments of ecology, natural 
resources, revenue, transportation, and corrections, and the parks 
and recreation commission, for ((#se—#3)) litter collection 
programs((;+e—be—distributed)) under RCW 70.93.220. The 
amount to the department of ecology shall also be used for a 
central coordination function for litter control efforts statewide; 
to support employment of youth in litter cleanup as intended in 
RCW 70.93.020, and for litter pick up using other authorized 

agencies; and for statewide public awareness programs under 
RCW 70.93.200(7)((;-and-te-support-employment—of-youthn 
litter cleanup-as intended in RCW 70-93.020, and fortitter-pick 
)). The amount to the 
department shall also be used to defray the costs of administering 
the funding, coordination, and oversight of local government 
programs for waste reduction, litter control, recycling, and 
composting so that local governments can apply one hundred 
percent of their funding to achieving program goals. The amount 
to the department of revenue shall be used to enforce compliance 
with the litter tax imposed in chapter 82.19 RCW; 

(b)(i) Twenty percent to the department for local government 
funding programs for waste reduction, litter control, recycling 
activities, and composting activities by cities and counties under 
RCW 70.93.250, to be administered by the department of 
ecology; (ii) any unspent funds under (b)(i) of this subsection may 
be used to create and pay for a matching fund competitive grant 
program to be used by local governments for the development and 
implementation of contamination reduction and outreach plans 
for inclusion in comprehensive solid waste management plans or 
by local governments and nonprofit organizations for local or 
statewide education programs designed to help the public with 
litter control, waste reduction, recycling, and composting of 
primarily the products taxed under chapter 82.19 RCW. Grants 
must adhere to the following requirements: (A) No grant may 
exceed sixty thousand dollars; (B) grant recipients shall match the 
grant funding allocated by the department by an amount equal to 
twenty-five percent of eligible expenses. A local government’s 
share of these costs may be met by cash or contributed services; 
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(C) the obligation of the department to make grant payments is 
contingent upon the availability of the amount of money 
appropriated for this subsection (1)(b); and (D) grants are 
managed under the guidelines for existing grant programs; and 

(c) ((FhHty)) Forty percent to the department of ecology to: (i) 
Implement activities under RCW 70.93.200 for waste reduction, 
recycling, and composting efforts; (ii) provide technical 
assistance to local governments ((fer)) and commercial (business 
and_residential)) businesses to increase recycling markets and 
recycling and composting programs primarily for the products 
taxed under chapter 82.19 RCW designed to educate citizens 
about waste reduction, litter control, and recyclable and 
compostable products and programs; and (iii) increase access to 
waste reduction, composting, and recycling programs, 
particularly for food packaging and plastic bags and appropriate 
composting techniques. 

(2) All taxes imposed in RCW 82.19.010 and fines and bail 
forfeitures collected or received pursuant to this chapter shall be 
deposited in the waste reduction, recycling, and litter control 
account and used for the programs under subsection (1) of this 
section. 

(3) Not less than five percent and no more than ten percent of 
the amount appropriated into the waste reduction, recycling, and 
litter control account every biennium shall be reserved for capital 
needs, including the purchase of vehicles for transporting crews 
and for collecting litter and solid waste. Capital funds shall be 
distributed among state agencies and local governments 
according to the same criteria provided in RCW 70.93.220 for the 
remainder of the funds, so that the most effective waste reduction, 
litter control, recycling, and composting programs receive the 
most funding. The intent of this subsection is to provide funds for 
the purchase of equipment that will enable the department to 
account for the greatest return on investment in terms of reaching 
a zero litter goal. 

(4) Funds in the waste reduction, recycling, and litter control 
account, collected under chapter 82.19 RCW, must be prioritized 
for the products identified under RCW 82.19.020 solely for the 
purposes of recycling, composting, and litter collection, 
reduction, and control programs. 


Sec. 6. RCW 70.95.090 and 1991 c 298 s 3 are each amended 
to read as follows: 

Each county and city comprehensive solid waste management 
plan shall include the following: 

(1) A detailed inventory and description of all existing solid 
waste handling facilities including an inventory of any 
deficiencies in meeting current solid waste handling needs. 

(2) The estimated long-range needs for solid waste handling 
facilities projected twenty years into the future. 

(3) A program for the orderly development of solid waste 
handling facilities in a manner consistent with the plans for the 
entire county which shall: 

(a) Meet the minimum functional standards for solid waste 
handling adopted by the department and all laws and regulations 
relating to air and water pollution, fire prevention, flood control, 
and protection of public health; 

(b) Take into account the comprehensive land use plan of each 
jurisdiction; 

(c) Contain a six year construction and capital acquisition 
program for solid waste handling facilities; and 

(d) Contain a plan for financing both capital costs and 
operational expenditures of the proposed solid waste management 
system. 
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(4) A program for surveillance and control. 

(5) A current inventory and description of solid waste 
collection needs and operations within each respective 
jurisdiction which shall include: 

(a) Any franchise for solid waste collection granted by the 
utilities and transportation commission in the respective 
jurisdictions including the name of the holder of the franchise and 
the address of his or her place of business and the area covered by 
the franchise; 

(b) Any city solid waste operation within the county and the 
boundaries of such operation; 

(c) The population density of each area serviced by a city 
operation or by a franchised operation within the respective 
jurisdictions; 

(d) The projected solid waste collection needs for the 
respective jurisdictions for the next six years. 

(6) A comprehensive waste reduction and recycling element 
that, in accordance with the priorities established in RCW 
70.95.010, provides programs that (a) reduce the amount of waste 
generated, (b) provide incentives and mechanisms for source 
separation, and (c) establish recycling opportunities for the source 
separated waste. 

(7) The waste reduction and recycling element shall include the 
following: 

(a) Waste reduction strategies; 

(b) Source separation strategies, including: 

(i) Programs for the collection of source separated materials 
from residences in urban and rural areas. In urban areas, these 
programs shall include collection of source separated recyclable 
materials from single and multiple-family residences, unless the 
department approves an alternative program, according to the 
criteria in the planning guidelines. Such criteria shall include: 
Anticipated recovery rates and levels of public participation, 
availability of environmentally sound disposal capacity, access to 
markets for recyclable materials, unreasonable cost impacts on 
the ratepayer over the six-year planning period, utilization of 
environmentally sound waste reduction and recycling 
technologies, and other factors as appropriate. In rural areas, these 
programs shall include but not be limited to drop-off boxes, buy- 
back centers, or a combination of both, at each solid waste 
transfer, processing, or disposal site, or at locations convenient to 
the residents of the county. The drop-off boxes and buy-back 
centers may be owned or operated by public, nonprofit, or private 
persons; 

(ii) Programs to monitor the collection of source separated 
waste at nonresidential sites where there is sufficient density to 
sustain a program; 

(iii) Programs to collect yard waste, if the county or city 
submitting the plan finds that there are adequate markets or 
capacity for composted yard waste within or near the service area 
to consume the majority of the material collected; and 

(iv) Programs to educate and promote the concepts of waste 
reduction and recycling; 

(c) Recycling strategies, including a description of markets for 
recyclables, a review of waste generation trends, a description of 
waste composition, a discussion and description of existing 
programs and any additional programs needed to assist public and 
private sector recycling, and an implementation schedule for the 
designation of specific materials to be collected for recycling, and 
for the provision of recycling collection services; 

(d) Other information the county or city submitting the plan 
determines is necessary. 
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(8) An assessment of the plan’s impact on the costs of solid 
waste collection. The assessment shall be prepared in 
conformance with guidelines established by the utilities and 
transportation commission. The commission shall cooperate with 
the Washington state association of counties and the association 
of Washington cities in establishing such guidelines. 

(9) A review of potential areas that meet the criteria as outlined 
in RCW 70.95.165. 

(10) A contamination reduction and outreach plan. The 
contamination reduction and outreach plan must address reducing 
contamination in recycling. Except for counties with a population 
of twenty-five thousand or fewer, by July 1, 2021, a 
contamination reduction and outreach plan must be included in 
each solid waste management plan by a plan amendment or 
included when revising or updating a solid waste management 
plan developed under this chapter. Jurisdictions may adopt the 
state’s contamination reduction and outreach plan as developed 
under RCW 70.95.100 in lieu of creating their own plan. A 
recycling contamination reduction and outreach plan must 
include the following: 

(a) A list of actions for reducing contamination in recycling 
programs for single-family and _multiple-family residences, 
commercial locations, and drop boxes depending on the 
jurisdictions system components; 

(b) A list of key contaminants identified by the jurisdiction or 
identified by the department; 

(c) A discussion of problem contaminants and the 
contaminants’ impact on the collection system; 

(d) An analysis of the costs and other impacts associated with 
contaminants to the recycling system; and 

(e) An implementation schedule and details of how outreach is 
to be conducted. Contamination reduction education methods 
may include sharing community-wide messaging through 
newsletters, articles, mailers, social media, web sites, or 
community events, informing recycling drop box customers 
about contamination, and improving signage. 


Sec. 7. RCW 70.95.100 and 1989 c 431 s 6 are each amended 
to read as follows: 

(1) The department or the commission, as appropriate, shall 
provide to counties and cities technical assistance including, but 
not limited to, planning guidelines, in the preparation, review, and 
revision of solid waste management plans required by this 
chapter. Guidelines prepared under this section shall be consistent 
with the provisions of this chapter. Guidelines for the preparation 
of the waste reduction and recycling element of the 
comprehensive solid waste management plan shall be completed 
by the department by March 15, 1990. These guidelines shall 
provide recommendations to local government on materials to be 
considered for designation as recyclable materials. The state solid 
waste management plan prepared pursuant to RCW 70.95.260 
shall be consistent with these guidelines. 

(2) The department shall be responsible for development and 
implementation of a comprehensive statewide public information 
program designed to encourage waste reduction, source 
separation, and recycling by the public. The department shall 
operate a toll free hotline to provide the public information on 
waste reduction and recycling. 

(3) The department shall provide technical assistance to local 
governments in the development and dissemination of 
informational materials and related activities to assure 
recognition of unique local waste reduction and recycling 
programs. 


(4)(a) The department must create and implement a statewide 
recycling contamination reduction and outreach plan based_on 
best _ management practices for recycling, developed with 
stakeholder input by July 1, 2020. Jurisdictions may use the 
statewide plan in lieu of developing their own plan. 

(b) The department must provide technical assistance and 
create guidance to help local jurisdictions determine the extent of 
contamination in their regional recycling and to develop 
contamination reduction and outreach plans. Contamination 
means any material not included on the local jurisdiction’s 
acceptance list. 

(c) Contamination reduction education methods may include 
sharing community-wide messaging through newsletters, articles, 
mailers, social media, web sites, or community events, informing 
recycling drop box customers about contamination, and 
improving signage. 

(d) The department must cite the sources of information that it 
relied upon, including any peer-reviewed science, in the 
development of the best management practices for recycling 
under (a) of this subsection and the guidance developed under (b) 
of this subsection. 

(5) Local governments shall make all materials and information 
developed with the assistance grants provided under RCW 
70.95.130 available to the department for potential use in other 
areas of the state. 


Sec. 8. RCW 70.95.130 and 1969 ex.s. c 134 s 13 are each 
amended to read as follows: 

Any county may apply to the department on a form prescribed 
thereby for financial aid for the preparation and implementation 
of the comprehensive county plan for solid waste management 
required by RCW 70.95.080, including contamination reduction 
and outreach plans. Any city electing to prepare an independent 
city plan, a joint city plan, or a joint county-city plan for solid 
waste management for inclusion in the county comprehensive 
plan may apply for financial aid for such purpose through the 
county. Every city application for financial aid for planning shall 
be filed with the county auditor and shall be included as a part of 
the county’s application for financial aid. Any city preparing an 
independent plan shall provide for disposal sites wholly within its 
jurisdiction. 

The department shall allocate to the counties and cities 
applying for financial aid for planning and implementation, 
including contamination reduction and outreach plan 
development and implementation, such funds as may be available 
pursuant to legislative appropriations or from any federal grants 
for such purpose. 

The department shall determine priorities and allocate 
available funds among the counties and cities applying for aid 
according to criteria established by regulations of the department 
considering population, urban development, environmental 
effects of waste disposal, existing waste handling practices, and 
the local justification of their proposed expenditures. 


NEW SECTION. Sec. 9. Sections 1 through 4 of this act 
constitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 10. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect July 1, 2019. 


NEW SECTION. Sec. 11. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 


JOURNAL OF THE SENATE 1579 


NINETY SECOND DAY, APRIL 15, 2019 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

On page 1, line 1 of the title, after “recycling;” strike the 
remainder of the title and insert “amending RCW 70.93.180, 
70.95.090, 70.95.100, and 70.95.130; adding a new chapter to 
Title 70 RCW; creating a new section; providing an effective 
date; and declaring an emergency.” 


The Vice President Pro Tempore declared the question before 
the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Engrossed 
Second Substitute House Bill No. 1543. 

The motion by Senator Das carried and the committee striking 
amendment was adopted by voice vote. 


MOTION 


On motion of Senator Das, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1543 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Das spoke in favor of passage of the bill. 

Senator Ericksen spoke against passage of the bill. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1543 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1543 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 34; 
Nays, 14; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, 
Hobbs, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Takko, Van De Wege, Walsh, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Holy, Honeyford, King, Padden, Rivers, Short, Wagoner, 
Warnick and Wilson, L. 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1543, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1569, by 
House Committee on Environment & Energy (originally 
sponsored by Ramos, Chapman, Callan, Peterson, Fitzgibbon and 
Slatter) 
Concerning marketing the degradability of products. 


The measure was read the second time. 
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On motion of Senator Carlyle, the rules were suspended, 
Engrossed Substitute House Bill No. 1569 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senator Carlyle spoke in favor of passage of the bill. 

Senator Ericksen spoke against passage of the bill. 


MOTION 
On motion of Senator Rivers, Senator Sheldon was excused. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Engrossed Substitute House 
Bill No. 1569. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1569 and the bill passed the Senate by 
the following vote: Yeas, 30; Nays, 17; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Takko, Van 
De Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Schoesler, 
Short, Wagoner, Walsh, Warnick and Wilson, L. 

Excused: Senators McCoy and Sheldon 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1569, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


The Acting President Pro Tempore, Senator Hasegawa 
presiding, assumed the chair. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1071, by House Committee 
on Innovation, Technology & Economic Development (originally 
sponsored by Kloba, Dolan, Tarleton, Slatter, Valdez, Ryu, 
Appleton, Smith, Stanford and Frame) 


Protecting personal information. 
The measure was read the second time. 
MOTION 


Senator Nguyen moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 19.255 RCW to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 
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(1) “Breach of the security of the system” means unauthorized 
acquisition of data that compromises the security, confidentiality, 
or integrity of personal information maintained by the person or 
business. Good faith acquisition of personal information by an 
employee or agent of the person or business for the purposes of 
the person or business is not a breach of the security of the system 
when the personal information is not used or subject to further 
unauthorized disclosure. 

(2)(a) “Personal information” means: 

(i) An individual’s first name or first initial and last name in 
combination with any one or more of the following data elements: 

(A) Social security number; 

(B) Driver’s license number or Washington identification card 
number; 

(C) Account number or credit or debit card number, in 
combination with any required security code, access code, or 
password that would permit access to an individual’s financial 
account, or any other numbers or information that can be used to 
access a person’s financial account; 

(D) Full date of birth; 

(E) Private key that is unique to an individual and that is used 
to authenticate or sign an electronic record; 

(F) Student, military, or passport identification number; 

(G) Health insurance policy number or health insurance 
identification number; 

(H) Any information about a consumer’s medical history or 
mental or physical condition or about a health care professional’s 
medical diagnosis or treatment of the consumer; or 

(1) Biometric data generated by automatic measurements of an 
individual’s biological characteristics such as a fingerprint, 
voiceprint, eye retinas, irises, or other unique biological patterns 
or characteristics that is used to identify a specific individual; 

(ii) Username or email address in combination with a password 
or security questions and answers that would permit access to an 
online account; and 

(iii) Any of the data elements or any combination of the data 
elements described in (a)(i) of this subsection without the 
consumer’s first name or first initial and last name if: 

(A) Encryption, redaction, or other methods have not rendered 
the data element or combination of data elements unusable; and 

(B) The data element or combination of data elements would 
enable a person to commit identity theft against a consumer. 

(b) Personal information does not include publicly available 
information that is lawfully made available to the general public 
from federal, state, or local government records. 

(3) “Secured” means encrypted in a manner that meets or 
exceeds the national institute of standards and technology 
standard or is otherwise modified so that the personal information 
is rendered unreadable, unusable, or undecipherable by an 
unauthorized person. 


Sec. 2. RCW 19.255.010 and 2015 c 64 s 2 are each amended 
to read as follows: 

(1) Any person or business that conducts business in this state 
and that owns or licenses data that includes personal information 
shall disclose any breach of the security of the system ((feHewing 
discovery-or notification of the breach in the security of the data)) 
to any resident of this state whose personal information was, or is 
reasonably believed to have been, acquired by an unauthorized 
person and the personal information was not secured. Notice is 
not required if the breach of the security of the system is not 
reasonably likely to subject consumers to a risk of harm. The 
breach of secured personal information must be disclosed if the 
information acquired and accessed is not secured during a 


security breach or if the confidential process, encryption key, or 
other means to decipher the secured information was acquired by 
an unauthorized person. 

(2) Any person or business that maintains or possesses data that 
may include((s)) personal information that the person or business 
does not own or license shall notify the owner or licensee of the 
information of any breach of the security of the data immediately 
following discovery, if the personal information was, or is 
reasonably believed to have been, acquired by an unauthorized 
person. 

(3) The notification required by this section may be delayed if 
the data owner or licensee contacts a law enforcement agency 
after discovery of a breach of the security of the system and a law 
enforcement agency determines that the notification will impede 
a criminal investigation. The notification required by this section 
shall be made after the law enforcement agency determines that it 
will not compromise the investigation. 


(4) ((For purposes of this section, “breach of the security of the 


compromises the security, confidentiality orintesrity of personal 
formation méintäimed bythe perionior business, Goci iah 


oe a EE E ER E T 
is - nota _breach ef the security of the system when the personal 
information _is—net—ased_er_subject to—_further—anauthoerized 
diselesure- 


66. H z 5 


ant individuels—first_name—orfirst initial-and—ast-name—in 


SE me ey ere eee ee 
combination with_any required _security_code,aceess_code_or 
password that would perntit aecessto-an_ individual sfinanetat 
account 

(6) Fer purpeses_of this section, “personal information” dees 
netinchide publich_available information thatistawfully made 
available tothe _ceneral_ public from federal state,ortecat 


(8))) For purposes of this section and except under 
subsection((s{9} and 440) (5) of this section and section 3 of this 
act, ((“))notice((=)) may be provided by one of the following 
methods: 

(a) Written notice; 

(b) Electronic notice, if the notice provided is consistent with 
the provisions regarding electronic records and signatures set 
forth in 15 U.S.C. Sec. 7001; ((e#)) 

(c) Substitute notice, if the person or business demonstrates that 
the cost of providing notice would exceed two hundred fifty 
thousand dollars, or that the affected class of subject persons to 
be notified exceeds five hundred thousand, or the person or 
business does not have sufficient contact information. Substitute 
notice shall consist of all of the following: 

(i) Email notice when the person or business has an email 
address for the subject persons; 


JOURNAL OF THE SENATE 1581 


NINETY SECOND DAY, APRIL 15, 2019 

(Gii) Conspicuous posting of the notice on the web site page of 
the person or business, if the person or business maintains one; 
and 

(iii) Notification to major statewide media; or 

(d)(i) If the breach of the security of the system involves 
personal information including a user name or password, notice 
may be provided electronically or by email. The notice must 
comply with subsections (6), (7), and (8) of this section and must 
inform the person whose personal information has been breached 
to promptly change his or her password and security question or 
answer, as applicable, or to take other appropriate steps to protect 
the online account with the person or business and all other online 
accounts for which the person whose personal information has 
been breached uses the same user name or email address and 
password or security question or answer; 

(Gii) However, when the breach of the security of the system 
involves login credentials of an email account furnished by the 
person or business, the person or business may not provide the 
notification to that email address, but must provide notice using 
another method described in this subsection (4). The notice must 
comply with subsections (6), (7), and (8) of this section and must 
inform the person whose personal information has been breached 
to promptly change his or her password and security question or 
answer, as applicable, or to take other appropriate steps to protect 
the online account with the person or business and all other online 
accounts for which the person whose personal information has 
been breached uses the same user name or email address and 
password or security question or answer. 

(œ) (5) A person or business that maintains its own 
notification procedures as part of an information security policy 
for the treatment of personal information and is otherwise 
consistent with the timing requirements of this section is in 
compliance with the notification requirements of this section if 
the person or business notifies subject persons in accordance with 
its policies in the event of a breach of security of the system. 

((G-0) A c5overed_entity ander the federal health insurance 
portabilit and acceuntablity act ef 1996 42 USC See 13204 
etseq.is-deemedto have comphedawith the requirements-of this 
section —with respect _te—protected health information if it _has 
eomphed with section 13402 of the federal health information 


5-as it existed on July 24, 2015. Covered entities shall notify the 
atterney—eeneral_pursuant_tesubsection_(15} of this section in 
i th the timeli F notificati . ; 


section 13402 of the federal health information technology for 
economic-and clinical health act; Public Law 11 -5-as-it existed 


federal reserve _system_is_deemed to_have_comphed swith the 
inf ion” as definedinthei ideti blishi 
information-security standards, 12 CF R_Part 30, Appendix B; 
CER. Part 208. Appendix D212 CER Part 225 Appendix 
F-and42-CE R-Part 364, Appendix Band 2 CER Part 48, 
Appendices A-and B_as_they_existecd_on ty 24, 2015+ the 
financial _institutien_provides—notice_te—affected_censumers 
pursuant tethe interagency _euidelines_and the netice-comples 
blishine inf ae: . lard z vs 
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364as-it_existed_on hi 24, 2015 Fhe entity shalt notify the 


attorney_general_pursuant_to-subsection_15) of this section in 

(12) Any waiver of the provisions of this section is contary 10 

(3){a) -Any- consumer injured by a violation of this section may 

(ce) Fhe-tichts-and +remedies_avaitlable-under this _section—are 
cumulative _te_each other and te_any ether tichts_and remedies 
available undertaw. 

G4)) (6) Any person or business that is required to issue 
notification pursuant to this section shall meet all of the following 
requirements: 

(a) The notification must be written in plain language; and 

(b) The notification must include, at a minimum, the following 
information: 

(i) The name and contact information of the reporting person 
or business subject to this section; 

(ii) A list of the types of personal information that were or are 
reasonably believed to have been the subject of a breach; ((and)) 

(iii) A time frame of exposure, if known, including the date of 
the breach and the date of the discovery of the breach; and 

(iv) The toll-free telephone numbers and addresses of the major 
credit reporting agencies if the breach exposed personal 
information. 

(65) (7) Any person or business that is required to issue a 


notification pursuant to this section to more than five hundred 
Washington residents as a result of a single breach shall((-by-the 


pari notify the ey gel of the breach n no more ee 


thirty days after the breach was discovered. 
(a) The ((persen-orbusiness)) notice to the attorney general 
shall ((alse-previdetothe attorney general)) include the following 


information: 

(i) The number of Washington consumers affected by the 
breach, or an estimate if the exact number is not known; 

(ii) A list of the types of personal information that were or are 
reasonably believed to have been the subject of a breach; 

(iii) A time frame of exposure, if known, including the date of 
the breach and the date of the discovery of the breach; 

(iv) A summary of steps taken to contain the breach; and 

(v) A single sample copy of the security breach notification, 
excluding any personally identifiable information. 

(b) The notice to the attorney general must be updated if any of 
the information identified in (a) of this subsection is unknown at 
the time notice is due. 

((G6})) (8) Notification to affected consumers ((andto—the 
atterney_generat)) under this section must be made in the most 
expedient time possible ((and)), without unreasonable delay, and 
no more than ((ferty—five)) thirty calendar days after the breach 
was discovered, unless the delay is at the request of law 
enforcement as provided in subsection (3) of this section, or the 
delay is due to any measures necessary to determine the scope of 
the breach and restore the reasonable integrity of the data system. 

((G-4 Fhe attorney general may bring an action in the name of 
the state_oras-_parens patriae on behalf of persons residing in the 
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statete-enfercethis- section For actions brevsht by the attorney 


practices-covered by this section are matters -vitaly affecting the 
public—interest for _the—purpese—of_apphine the—consumer 


protection_act, chapter 19.86 RCW For actions breueht by the 


NEW SECTION. Sec. 3. A new section is added to chapter 
19.255 RCW to read as follows: 

(1) A covered entity under the federal health insurance 
portability and accountability act of 1996, 42 U.S.C. Sec. 1320d 
et seq., is deemed to have complied with the requirements of this 
chapter with respect to protected health information if it has 
complied with section 13402 of the federal health information 
technology for economic and clinical health act, P.L. 111-5 as it 
existed on July 24, 2015. Covered entities shall notify the attorney 
general pursuant to RCW 19.255.010(7) in compliance with the 
timeliness of notification requirements of section 13402 of the 
federal health information technology for economic and clinical 
health act, P.L. 111-5 as it existed on July 24, 2015, 
notwithstanding the timeline in RCW 19.255.010(7). 

(2) A financial institution under the authority of the office of 
the comptroller of the currency, the federal deposit insurance 
corporation, the national credit union administration, or the 
federal reserve system is deemed to have complied with the 
requirements of this chapter with respect to “sensitive customer 
information” as defined in the interagency guidelines establishing 
information security standards, 12 C.F.R. Part 30, Appendix B, 
12 C.F.R. Part 208, Appendix D-2, 12 C.F.R. Part 225, Appendix 
F, and 12 C.F.R. Part 364, Appendix B, and 12 C.F.R. Part 748, 
Appendices A and B, as they existed on July 24, 2015, if the 
financial institution provides notice to affected consumers 
pursuant to the interagency guidelines and the notice complies 
with the customer notice provisions of the interagency guidelines 
establishing information security standards and the interagency 
guidance on response programs for unauthorized access to 
customer information and customer notice under 12 C.F.R. Part 
364 as it existed on July 24, 2015. The entity shall notify the 
attorney general pursuant to RCW 19.255.010 in addition to 
providing notice to its primary federal regulator. 


NEW SECTION. Sec. 4. A new section is added to chapter 
19.255 RCW to read as follows: 

(1) Any waiver of the provisions of this chapter is contrary to 
public policy, and is void and unenforceable. 

(2) The attorney general may bring an action in the name of the 
state, or as parens patriae on behalf of persons residing in the 
state, to enforce this chapter. For actions brought by the attorney 
general to enforce this chapter, the legislature finds that the 
practices covered by this chapter are matters vitally affecting the 
public interest for the purpose of applying the consumer 
protection act, chapter 19.86 RCW. For actions brought by the 
attorney general to enforce this chapter, a violation of this chapter 
is not reasonable in relation to the development and preservation 
of business and is an unfair or deceptive act in trade or commerce 
and an unfair method of competition for purposes of applying the 
consumer protection act, chapter 19.86 RCW. An action to 
enforce this chapter may not be brought under RCW 19.86.090. 


(3)(a) Any consumer injured by a violation of this chapter may 
institute a civil action to recover damages. 

(b) Any person or business that violates, proposes to violate, or 
has violated this chapter may be enjoined. 

(c) The rights and remedies available under this chapter are 
cumulative to each other and to any other rights and remedies 
available under law. 


Sec. 5. RCW 42.56.590 and 2015 c 64 s 3 are each amended 
to read as follows: 

(1)((€a))) Any agency that owns or licenses data that includes 
personal information shall disclose any breach of the security of 
the system ((feHowine discevery or notification-_ef the breach in 
the-security_of the—data)) to any resident of this state whose 


personal information was, or is reasonably believed to have been, 
acquired by an unauthorized person and the personal information 
was not secured. Notice is not required if the breach of the 
security of the system is not reasonably likely to subject 
consumers to a risk of harm. The breach of secured personal 
information must be disclosed if the information acquired and 
accessed is not secured during a security breach or if the 

confidential process, encryption key, or other means to decipher 
the secured information was acquired by an unauthorized person. 

(((o) For purposes-of this section, “agency” means the same-as 
in ROW 4256.010,)) 

(2) Any agency that maintains or possesses data that may 
include((s)) personal information that the agency does not own or 
license shall notify the owner or licensee of the information of 
any breach of the security of the data immediately following 
discovery, if the personal information was, or is reasonably 
believed to have been, acquired by an unauthorized person. 

(3) The notification required by this section may be delayed if 
the data owner or licensee contacts a law enforcement agency 
after discovery of a breach of the security of the system and a law 
enforcement agency determines that the notification will impede 
a criminal investigation. The notification required by this section 
shall be made after the law enforcement agency determines that it 
will not compromise the investigation. 
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(ce) Full account number eredit-ordebiteardnumberorany 


required_security_code_access_codeor password that would 
permit-access_to-an individuals financial account. 

(6) Fer -purpeses_of this section, “personal information” dees 
notinchide publich available information thatistawfully made 


available tothe _ceneral_public_from federal state,ortecat 
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(8)) For purposes of this section and except under 
subsection((s{9}and-46))) (5) of this section and section 6 of this 
act, notice may be provided by one of the following methods: 

(a) Written notice; 

(b) Electronic notice, if the notice provided is consistent with 
the provisions regarding electronic records and signatures set 
forth in 15 U.S.C. Sec. 7001; or 

(c) Substitute notice, if the agency demonstrates that the cost 
of providing notice would exceed two hundred fifty thousand 
dollars, or that the affected class of subject persons to be notified 
exceeds five hundred thousand, or the agency does not have 
sufficient contact information. Substitute notice shall consist of 
all of the following: 

(1) Email notice when the agency has an email address for the 
subject persons; 

(ii) Conspicuous posting of the notice on the agency’s web site 
page, if the agency maintains one; and 

(iii) Notification to major statewide media. 

((9})) (5) An agency that maintains its own notification 
procedures as part of an information security policy for the 
treatment of personal information and is otherwise consistent with 
the timing requirements of this section is in compliance with the 
notification requirements of this section if it notifies subject 
persons in accordance with its policies in the event of a breach of 
security of the system. 

((G-0) ~-c0overed_entity—ander_the federal health_insurance 
portability-and-acceuntabHity-_act ef 199642 USC See13204 
etseq.is-deemedto have comphed-with the requirements-of this 
section—with respect _te—protected health information if it _has 
complhedwith_section 13402 of the federal health information 
attorney_general_pursuant_te-subsection (14) of this section in 

F : é i 
; | clinical health-act Publie Law 5 ae 
uly 242015. ig lact ificati ; : 
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G2}fa) Any individual injured -byaielation_of this section 


(6) Any—agencythat ielates,_prepeses_te—violate—orhas 


(} Fhe tichts_and +emedies_avaitlable under this sectien_are 
cumulative _te_each other and te_any ether tichts_and remedies 
available undertaw. 

G3))) (6) Any agency that is required to issue notification 
pursuant to this section shall meet all of the following 
requirements: 

(a) The notification must be written in plain language; and 

(b) The notification must include, at a minimum, the following 
information: 

(i) The name and contact information of the reporting agency 
subject to this section; 

(ii) A list of the types of personal information that were or are 
reasonably believed to have been the subject of a breach; 

(iii) A time frame of exposure, if known, including the date of 
the breach and the date of the discovery of the breach; and 

(iv) The toll-free telephone numbers and addresses of the major 
credit reporting agencies if the breach exposed personal 
information. 
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((GA4))) (7) Any agency that is required to issue a notification 
pursuant to this section to more than five hundred Washington 


residents as a result of a single breach shall((,bythe time -netice 
is provided te-affected indiiduals,electronically submit a single 


sample-cops_of that security breach notification exchidine any 
personally—identifiable—information_te)) notify the attorney 
general of the breach no more than thirty days after the breach 
was discovered. 

(a) The ((agency—shall-also—provide)) notice to the attorney 
general must include the following information: 

(i) The number of Washington residents affected by the breach, 
or an estimate if the exact number is not known; 

(ii) A list of the types of personal information that were or are 
reasonably believed to have been the subject of a breach; 

(iii) A time frame of exposure, if known, including the date of 
the breach and the date of the discovery of the breach; 

(iv) A summary of steps taken to contain the breach; and 

(v) A single sample copy of the security breach notification, 
excluding any personally identifiable information. 

(b) The notice to the attorney general must be updated if any of 
the information identified in (a) of this subsection is unknown at 
the time notice is due. 

((G5})) (8) Notification to affected individuals ((aad+te—the 
atterney—eeneral)) must be made in the most expedient time 
possible ((a#d)), without unreasonable delay, and no more than 
((forty-five)) thirty calendar days after the breach was discovered, 
unless the delay is at the request of law enforcement as provided 
in subsection (3) of this section, or the delay is due to any 
measures necessary to determine the scope of the breach and 
restore the reasonable integrity of the data system. An agency 
may delay notification to the consumer for up to an additional 
fourteen days to allow for notification to be translated into the 
primary language of the affected consumers. 

(9) For purposes of this section, “breach of the security of the 
system” means unauthorized acquisition of data that 
compromises the security, confidentiality, or integrity of personal 
information maintained by the agency. Good faith acquisition of 
personal information by an employee or agent of the agency for 
the purposes of the agency is not a breach of the security of the 
system when the personal information is not used or subject to 
further unauthorized disclosure. 

(10)(a) For purposes of this section, “personal information” 
means: 

(i) An individual’s first name or first initial and last name in 
combination with any one or more of the following data elements: 

(A) Social security number; 

(B) Driver’s license number or Washington identification card 
number; 

(C) Account number, credit or debit card number, or any 
required security code, access code, or password that would 
permit access to an individual’s financial account, or any other 
numbers or information that can be used to access a person’s 
financial account; 

(D) Full date of birth; 

(E) Private key that is unique to an individual and that is used 
to authenticate or sign an electronic record; 

(F) Student, military, or passport identification number; 

(G) Health insurance policy number or health insurance 
identification number; 

(H) Any information about a consumer’s medical history or 
mental or physical condition or about a health care professional’ s 
medical diagnosis or treatment of the consumer; or 
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(I) Biometric data generated by automatic measurements of an 
individual’s biological characteristics, such as a fingerprint, 
voiceprint, eye retinas, irises, or other unique biological patterns 
or characteristics that is used to identify a specific individual; 

(ii) User name or email address in combination with a password 
or security questions and answers that would permit access to an 
online account; and 

(ii) Any of the data elements or any combination of the data 
elements described in (a)(i) of this subsection without the 
consumer’s first name or first initial and last name if: 

(A) Encryption, redaction, or other methods have not rendered 
the data element or combination of data elements unusable; and 

(B) The data element or combination of data elements would 
enable a person to commit identity theft against a consumer. 

(b) Personal information does not include publicly available 
information that is lawfully made available to the general public 
from federal, state, or local government records. 

(11) For purposes of this section, “secured” means encrypted 
in a manner that meets or exceeds the national institute of 
standards and technology standard or is otherwise modified so 
that the personal information is rendered unreadable, unusable, or 
undecipherable by an unauthorized person. 


NEW SECTION. Sec. 6. A new section is added to chapter 
42.56 RCW to read as follows: 

A covered entity under the federal health insurance portability 
and accountability act of 1996, Title 42 U.S.C. Sec. 1320d et seq., 
is deemed to have complied with the requirements of this chapter 
with respect to protected health information if it has complied 
with section 13402 of the federal health information technology 
for economic and clinical health act, P.L. 111-5 as it existed on 
July 24, 2015. Covered entities shall notify the attorney general 
pursuant to RCW 42.56.590(7) in compliance with the timeliness 
of notification requirements of section 13402 of the federal health 
information technology for economic and clinical health act, P.L. 
111-5 as it existed on July 24, 2015, notwithstanding the timeline 
in RCW 42.56.590(7). 


NEW SECTION. Sec. 7. A new section is added to chapter 
42.56 RCW to read as follows: 

(1) Any waiver of the provisions of RCW 42.56.590 or section 
6 of this act is contrary to public policy, and is void and 
unenforceable. 

(2)(a) Any consumer injured by a violation of RCW 42.56.590 
may institute a civil action to recover damages. 

(b) Any agency that violates, proposes to violate, or has 
violated RCW 42.56.590 may be enjoined. 

(c) The rights and remedies available under RCW 42.56.590 
are cumulative to each other and to any other rights and remedies 
available under law. 


NEW SECTION. Sec. 8. This act takes effect March 1, 
2020.” 

On page 1, line 2 of the title, after “information;” strike the 
remainder of the title and insert “amending RCW 19.255.010 and 
42.56.590; adding new sections to chapter 19.255 RCW; adding 
new sections to chapter 42.56 RCW; and providing an effective 
date.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Substitute 
House Bill No. 1071. 


The motion by Senator Nguyen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Nguyen, the rules were suspended, 
Substitute House Bill No. 1071 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Nguyen spoke in favor of passage of the bill. 

Senator Ericksen spoke on passage of the bill. 


MOTION 


On motion of Senator Wilson, C., Senator Conway was 
excused. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Substitute House Bill 
No. 1071. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1071 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 46; Nays, 0; Absent, 0; 
Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Conway, McCoy and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1071, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1175, by Representatives 
Kilduff, Irwin, Jinkins, Klippert, Valdez and Ortiz-Self 


Concerning authorization of health care decisions by an 
individual or designated person. 


The measure was read the second time. 
MOTION 


Senator Padden moved that the following amendment no. 639 
by Senator Padden be adopted: 


On page 2, line 8, after “patient;” insert “and” 

Beginning on page 2, line 10, after “patient” strike all material 
through “subsection” on page 3, line 3 

Correct any internal references accordingly. 


Senator Padden spoke in favor of adoption of the amendment. 
Senator Pedersen spoke against adoption of the amendment. 
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The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 639 by 
Senator Padden on page 2, line 8 to Engrossed House Bill No. 
1175. 

The motion by Senator Padden did not carry and amendment 
no. 639 was not adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed House Bill No. 1175 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senator Pedersen spoke in favor of passage of the bill. 

Senator Padden spoke against passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed House Bill 
No. 1175. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1175 and the bill passed the Senate by the 
following vote: Yeas, 36; Nays, 10; Absent, 0; Excused, 3. 

Voting yea: Senators Becker, Billig, Braun, Carlyle, 
Cleveland, Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, 
Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, 
Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Takko, Van De Wege, Wagoner, 
Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Brown, Ericksen, Fortunato, 
Holy, Honeyford, Padden, Short, Warnick and Wilson, L. 

Excused: Senators Conway, McCoy and Sheldon 


ENGROSSED HOUSE BILL NO. 1175, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1448, by House 
Committee on Appropriations (originally sponsored by 
Maycumber, Chapman, Lovick, Gildon, Reeves, Volz, Steele, 
Kilduff, Mosbrucker, Pettigrew, Boehnke, McCaslin, Macri, 
Irwin, Corry, Klippert, MacEwen, Riccelli, Eslick, Leavitt, Dye, 
Ryu, Smith, Stokesbary, Chambers, DeBolt, Slatter, Jenkin, 
Barkis, Cody, Schmick, Kretz, Tharinger, Van Werven, Orwall, 
Sells, Sutherland, Stanford, Ormsby and Jinkins) 


Creating the veterans service officer program. 
The measure was read the second time. 
MOTION 
On motion of Senator Short, the rules were suspended, Second 
Substitute House Bill No. 1448 was advanced to third reading, the 


second reading considered the third and the bill was placed on 
final passage. 
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Senators Short, Hunt and Holy spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Second Substitute 
House Bill No. 1448. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1448 and the bill passed the Senate by 
the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Conway, McCoy and Sheldon 


SECOND SUBSTITUTE HOUSE BILL NO. 1448, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1326, by House Committee 
on Public Safety (originally sponsored by Klippert and Goodman) 


Collecting DNA samples. 
The measure was read the second time. 
MOTION 


Senator Padden moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. This act may be known and cited 
as Jennifer and Michella’s law. 


NEW SECTION. Sec. 2. The legislature finds that the state 
of Washington has for decades routinely required collection of 
DNA biological samples from certain convicted offenders and 
persons required to register as sex and kidnapping offenders. The 
resulting DNA data has proven to be an invaluable component of 
forensic evidence analysis. Not only have DNA matches focused 
law enforcement efforts and resources on productive leads, 
assisted in the expeditious conviction of guilty persons, and 
provided identification of recidivist and cold case offenders, 
DNA analysis has also played a crucial role in absolving wrongly 
suspected and convicted persons and in providing resolution to 
those who have tragically suffered unimaginable harm. 

In an effort to solve cold cases and unsolved crimes, to provide 
closure to victims and their family members, and to support 
efforts to exonerate the wrongly accused or convicted, the 
legislature finds that procedural improvements and measured 


1586 JOURNAL OF THE SENATE 


expansions to the collection and analysis of lawfully obtained 
DNA biological samples are both appropriate and necessary. 


Sec. 3. RCW 43.43.754 and 2017 c 272 s 4 are each amended 
to read as follows: 

(1) A biological sample must be collected for purposes of DNA 
identification analysis from: 

(a) Every adult or juvenile individual convicted of a felony, or 
any of the following crimes (or equivalent juvenile offenses): 

(i) Assault in the fourth degree where domestic violence as 
defined in RCW 9.944.030 was pleaded and proven (RCW 
9A.36.041, 9.944.030); 

(ii) Assault in the fourth degree with sexual motivation (RCW 
9A.36.041, 9.944.835); 

(iii) Communication with a minor for immoral purposes (RCW 
9.68A.090); 

(iv) Custodial sexual misconduct in the second degree (RCW 
9A.44.170); 

(v) Failure to register (((REW9A.44.130 forpersons-convicted 
on_or before June 10,2010, and RCW 9A.44.132 for persons 
convicted after Fane 10,2010)) chapter 9A.44 RCW); 

(vi) Harassment (RCW 9A.46.020); 

(vii) Patronizing a prostitute (RCW 9A.88.110); 

(viii) Sexual misconduct with a minor in the second degree 
(RCW 9A.44.096); 

(ix) Stalking (RCW 9A.46.110); 

(x) Indecent exposure (RCW 9A.88.010): 

(xi) Violation ofa sexual assault protection order granted under 
chapter 7.90 RCW; and 

(b) Every adult or juvenile individual who is required to 
register under RCW 9A.44.130. 

(2)(a) A municipal jurisdiction may also submit any biological 
sample to the laboratory services bureau of the Washington state 
patrol for purposes of DNA identification analysis when: 

(i) The sample was collected from a defendant upon conviction 
for a municipal offense where the underlying ordinance does not 
adopt the relevant state statute by reference but the offense is 
otherwise equivalent to an offense in subsection (1)(a) of this 
section; 

(Gii) The equivalent offense in subsection (1)(a) of this section 
was an offense for which collection of a biological sample was 
required under this section at the time of the conviction; and 

(iii) The sample was collected on or after June 12, 2008, and 
before January 1, 2020. 

(b) When submitting a biological sample under this subsection, 
the municipal jurisdiction must include a signed affidavit from the 
municipal prosecuting authority of the jurisdiction in which the 
conviction occurred specifying the state crime to which the 
municipal offense is equivalent. 

(3) Law enforcement may submit to the forensic laboratory 
services bureau of the Washington state patrol, for purposes of 
DNA identification analysis, any lawfully obtained biological 
sample within its control from a deceased offender who was 
previously convicted of an offense under subsection (1)(a) of this 
section, regardless of the date of conviction. 

(4) If the Washington state patrol crime laboratory already has 
a DNA sample from an individual for a qualifying offense, a 
subsequent submission is not required to be submitted. 

(Ð) (5) Biological samples shall be collected in the 
following manner: 

(a) For persons convicted of any offense listed in subsection 
(1)(a) of this section or adjudicated guilty of an equivalent 
juvenile offense, who do not serve a term of confinement in a 
department of corrections facility or a department of children, 


youth, and families facility, and ((de-serve)) are serving a term of 
confinement in a city or county jail facility, the city or county jail 
facility shall be responsible for obtaining the biological samples. 
(b) The local police department or sheriff’s office shall be 
responsible for obtaining the biological samples for((: 


G#)) persons who are required to register under RCW 
9A.44.130. 

(c) For persons convicted of any offense listed in subsection 
(1)(a) of this section or adjudicated guilty of an equivalent 
juvenile offense, who are serving or who are to serve a term of 
confinement in a department of corrections facility or a 
department of ((secialand-health-services)) children, youth, and 


families facility, the facility holding the person shall be 
responsible for obtaining the biological samples as part of the 
intake process. If the facility did not collect the biological sample 
during the intake process, then the facility shall collect the 
biological sample as soon as is practicable. For those persons 
incarcerated before June 12, 2008, who have not yet had a 
biological sample collected, priority shall be given to those 
persons who will be released the soonest. 

(((4))) (d) For persons convicted of any offense listed in 
subsection (1)(a) of this section or adjudicated guilty of an 
equivalent juvenile offense, who are not immediately taken into 
the custody of a department of corrections facility, department of 
children, youth, and families facility, or a city or county jail 
facility, or who will not otherwise serve a term of confinement, 
the court shall order the person to report within one business day 
to provide the required biological sample as follows: 

(i) For individuals sentenced to the jurisdiction of the 
department of corrections to report to a facility operated by the 
department of corrections; 

(ii) For youth sentenced to the jurisdiction of the department of 
children, youth, and families to report to a facility operated by the 
department of children, youth, and families; or 

(iii) For individuals sentenced to the jurisdiction of a city or 
county to report to a county or city jail facility. 

(6) Any biological sample taken pursuant to RCW 43.43.752 
through 43.43.758 may be retained by the forensic laboratory 
services bureau, and shall be used solely for the purpose of 
providing DNA or other tests for identification analysis and 
prosecution of a criminal offense or for the identification of 
human remains or missing persons. Nothing in this section 
prohibits the submission of results derived from the biological 
samples to the federal bureau of investigation combined DNA 
index system. 

((S))) (7) The forensic laboratory services bureau of the 
Washington state patrol is responsible for testing performed on 
all biological samples that are collected under ((subseetion {H 
ef)) this section, to the extent allowed by funding available for 
this purpose. ((Fhe—director-shall_ sive _pricrity te testing on 
samaples-colected from _these_adults_or prveniles convicted of a 
felony-or- adjudicated culty ofan equivalent pivente offense that 
is—defined_as—a_sex—offense—or_a—vielent_offerse in RCW 
9-944-030-)) Known duplicate samples may be excluded from 
testing unless testing is deemed necessary or advisable by the 
director. 


((€})) (8) This section applies to: 
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(a) All adults and juveniles to whom this section applied prior 
to June 12, 2008; 

(b) All adults and juveniles to whom this section did not apply 
prior to June 12, 2008, who: 

(1) Are convicted on or after June 12, 2008, of an offense listed 
in subsection (1)(a) of this section on the date of conviction; or 

(ii) Were convicted prior to June 12, 2008, of an offense listed 
in subsection (1)(a) of this section and are still incarcerated on or 
after June 12, 2008; ((and)) 

(c) All adults and juveniles who are required to register under 
RCW 9A.44.130 on or after June 12, 2008, whether convicted 
before, on, or after June 12, 2008; and 

(d) All samples submitted under subsections (2) and (3) of this 
section. 

((()) (9) This section creates no rights in a third person. No 
cause of action may be brought based upon the noncollection or 
nonanalysis or the delayed collection or analysis of a biological 
sample authorized to be taken under RCW 43.43.752 through 
43.43.758. 

((€8})) (10) The detention, arrest, or conviction of a person 
based upon a database match or database information is not 
invalidated if it is determined that the sample was obtained or 
placed in the database by mistake, or if the conviction or juvenile 
adjudication that resulted in the collection of the biological 
sample was subsequently vacated or otherwise altered in any 
future proceeding including but not limited to posttrial or 
postfact-finding motions, appeals, or collateral attacks. No cause 
of action may be brought against the state based upon the analysis 
of a biological sample authorized to be taken pursuant to a 
municipal ordinance if the conviction or adjudication that resulted 
in the collection of the biological sample was subsequently 
vacated or otherwise altered in any future proceeding including, 
but not limited to, posttrial or postfact-finding motions, appeals, 
or collateral attacks. 

(©) (11) A person commits the crime of refusal to provide 
DNA if the person ((has-a-dutyte resister under RCW 9A44 130 
and-the-persea)) willfully refuses to comply with a legal request 
for a DNA sample as required under this section. The refusal to 
provide DNA is a gross misdemeanor. 


Sec. 4. RCW 9A.44.132 and 2015 c 261 s 5 are each amended 
to read as follows: 

(1) A person commits the crime of failure to register as a sex 
offender if the person has a duty to register under RCW 
9A.44.130 for a felony sex offense and knowingly fails to comply 
with any of the requirements of RCW 9A.44.130. 

(a) The failure to register as a sex offender pursuant to this 
subsection is a class C felony if: 

(i) It is the person’s first conviction for a felony failure to 
register; or 

(ii) The person has previously been convicted of a felony 
failure to register as a sex offender in this state or pursuant to the 
laws of another state, or pursuant to federal law. 

(b) Ifa person has been convicted of a felony failure to register 
as a sex offender in this state or pursuant to the laws of another 
state, or pursuant to federal law, on two or more prior occasions, 
the failure to register under this subsection is a class B felony. 

(2) A person is guilty of failure to register as a sex offender if 
the person has a duty to register under RCW 9A.44.130 for a sex 
offense other than a felony and knowingly fails to comply with 
any of the requirements of RCW 9A.44.130. The failure to 
register as a sex offender under this subsection is a gross 
misdemeanor. 
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(3) A person commits the crime of failure to register as a 
kidnapping offender if the person has a duty to register under 
RCW 9A.44.130 for a kidnapping offense and knowingly fails to 
comply with any of the requirements of RCW 9A.44.130. 

(a) If the person has a duty to register for a felony kidnapping 
offense, the failure to register as a kidnapping offender is a class 
C felony. 

(b) If the person has a duty to register for a kidnapping offense 
other than a felony, the failure to register as a kidnapping offender 
is a gross misdemeanor. 

(4) ((A-persen- commits the crime of refusal to-provide DNA Gf 
the-person_has-a-duty_to resister under RCW 9A-44 130 and the 


sample-asrequiredmder RCW 43-43-7541 }(b)}. Fhe refusal te 
ide DNA isd 


6) Unless relieved of the duty to register pursuant to RCW 
9A.44.141 and 9A.44.142, a violation of this section is an 
ongoing offense for purposes of the statute of limitations under 
RCW 9A.04.080.” 

On page 1, line 2 of the title, after “system;” strike the 
remainder of the title and insert “amending RCW 43.43.754 and 
9A.44.132; and creating new sections.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Ways & Means to Substitute 
House Bill No. 1326. 

The motion by Senator Padden carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Padden, the rules were suspended, 
Substitute House Bill No. 1326 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Padden and Pedersen spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Substitute House Bill 
No. 1326 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1326 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 45; Nays, 1; Absent, 0; 
Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Hasegawa 

Excused: Senators Conway, McCoy and Sheldon 


SUBSTITUTE HOUSE BILL NO. 1326, as amended by the 
Senate, having received the constitutional majority, was declared 
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passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 2020, by Representatives 
Dolan, Kretz, Doglio, Stanford, Slatter, Klippert, Davis, Hudgins, 
Macri, Jinkins, Morgan, Frame and Ormsby 


Exempting the disclosure of names in employment 
investigation records. 


The measure was read the second time. 
MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections be adopted: 

Strike everything after the enacting clause and insert the 
following: 


NEW SECTION. Sec. 1. The legislature finds that 
workplace harassment remains a persistent problem and there is 
an urgent need to address barriers that prevent people from 
reporting harassment. The United States equal employment 
opportunity commission select task force on the study of 
harassment in the workplace released a report in 2016 finding that 
ninety percent of individuals who experience harassment never 
take formal action, and noting that seventy-five percent of 
employees who spoke out against workplace mistreatment faced 
some sort of retaliation. The legislature finds that it is in the public 
interest for state employees to feel safe to report incidents of 
harassment when it occurs and to protect these employees from 
an increased risk of retaliation. The legislature finds that the 
release of the identities of employees who report or participate in 
harassment investigations increases the risk of retaliation, invades 
the privacy of a vulnerable population, and significantly reduces 
reporting of harassment. The legislature finds that if state 
government can make it easier for victims and witnesses of 
harassment to come forward and report harassment, harassment 
issues can be dealt with before they worsen or spread. 


Sec. 2. RCW 42.56.250 and 2018 c 109 s 17 are each 
amended to read as follows: 

The following employment and licensing information is 
exempt from public inspection and copying under this chapter: 

(1) Test questions, scoring keys, and other examination data 
used to administer a license, employment, or academic 
examination; 

(2) All applications for public employment, including the 
names of applicants, resumes, and other related materials 
submitted with respect to an applicant; 

(3) Professional growth plans (PGPs) in educator license 
renewals submitted through the eCert system in the office of the 
superintendent of public instruction; 

(4) The following information held by any public agency in 
personnel records, public employment related records, volunteer 
rosters, or included in any mailing list of employees or volunteers 
of any public agency: Residential addresses, residential telephone 
numbers, personal wireless telephone numbers, personal email 
addresses, social security numbers, driver’s license numbers, 
identicard numbers, and emergency contact information of 
employees or volunteers of a public agency, and the names, dates 


of birth, residential addresses, residential telephone numbers, 
personal wireless telephone numbers, personal email addresses, 
social security numbers, and emergency contact information of 
dependents of employees or volunteers of a public agency. For 
purposes of this subsection, “employees” includes independent 
provider home care workers as defined in RCW 74.39A.240; 

(5) Information that identifies a person who, while an agency 
employee: (a) Seeks advice, under an informal process 
established by the employing agency, in order to ascertain his or 
her rights in connection with a possible unfair practice under 
chapter 49.60 RCW against the person; and (b) requests his or her 
identity or any identifying information not be disclosed; 

(6) Investigative records compiled by an employing agency 
((conductine—an—active—and—ongeing)) in connection with an 
investigation of a possible unfair practice under chapter 49.60 
RCW or of a possible violation of other federal, state, or local 
laws or an employing agency’s internal policies prohibiting 
discrimination or harassment in employment. Records are exempt 
in their entirety while the investigation is active and ongoing. 
After the agency has notified the complaining employee of the 
outcome of the investigation, the records may be disclosed only 
if the names of complainants, other accusers, and witnesses are 
redacted, unless a complainant, other accuser, or witness has 
consented to the disclosure of his or her name. The employing 
agency must inform a complainant, other accuser, or witness that 
his or her name will be redacted from the investigation records 
unless he or she consents to disclosure; 

(7) Criminal history records checks for board staff finalist 
candidates conducted pursuant to RCW 43.33A.025; 


(8) (Exceptas-providedin RCW 47.64 220- salary and benefit 
inf onf = | 4 Le . 
employers unde- RCW 47.64 2204) and deseribed in ROW 


(9})) Photographs and month and year of birth in the personnel 
files of employees and workers of criminal justice agencies as 
defined in RCW 10.97.030. The news media, as defined in RCW 
5.68.010(5), shall have access to the photographs and full date of 
birth. For the purposes of this subsection, news media does not 
include any person or organization of persons in the custody of a 
criminal justice agency as defined in RCW 10.97.030; 

((A9})) (9) The global positioning system data that would 
indicate the location of the residence of a public employee or 
volunteer using the global positioning system recording device; 
and 

(€) (10) Until the person reaches eighteen years of age, 
information, otherwise disclosable under chapter 29A.08 RCW, that 
relates to a future voter, except for the purpose of processing and 
delivering ballots. 


On page 1, line 2 of the title, after “records;” strike the 
remainder of the title and insert “amending RCW 42.56.250; and 
creating a new section.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections to Engrossed House Bill No. 2020. 

The motion by Senator Kuderer carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 
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On motion of Senator Kuderer, the rules were suspended, 
Engrossed House Bill No. 2020 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Kuderer and Zeiger spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed House Bill 
No. 2020 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 2020 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 45; Nays, 1; Absent, 0; 
Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senator Honeyford 

Excused: Senators Conway, McCoy and Sheldon 


ENGROSSED HOUSE BILL NO. 2020, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1016, by Representatives Caldier, Cody, 
Griffey, Mosbrucker, Maycumber, Macri, Jinkins, Slatter, Shea, 
Van Werven, Irwin, Fitzgibbon, Appleton, Wylie, Doglio, 
Robinson, Chambers, Orwall, Stanford, Rude, Frame, Leavitt, 
Walen and Young 


Concerning hospital notification of availability of sexual 
assault evidence kit collection. 


The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Committee on Health & Long Term 
Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 70.41 RCW to read as follows: 

(1) By July 1, 2020, any hospital that does not provide sexual 
assault evidence kit collection, or does not have appropriate 
providers available to provide sexual assault evidence kit 
collection at all times, shall develop a plan, in consultation with 
the local community sexual assault agency, to assist individuals 
with obtaining sexual assault evidence kit collection at a facility 
that provides such collection. 


2019 REGULAR SESSION 

(2) Beginning July 1, 2020: 

(a) If a hospital does not perform sexual assault evidence kit 
collection or does not have appropriate providers available, the 
hospital shall, within two hours of a request, provide notice to 
every individual who presents in the emergency department of the 
hospital and requests a sexual assault evidence kit collection that 
the hospital does not perform such collection or does not have 
appropriate providers available; and 

(b) Pursuant to the plan required in subsection (1) of this 
section, if the hospital does not perform sexual assault evidence 
kit collection or does not have appropriate providers available, 
hospital staff must coordinate care with the local community 
sexual assault agency and assist the patient in finding a facility 
with an appropriate provider available. 

(3) A hospital must notify individuals upon arrival who present 
in the emergency department of the hospital and request a sexual 
assault evidence kit collection that they may file a complaint with 
the department if the hospital fails to comply with subsection 
(2)(a) of this section.” 

On page 1, line 2 of the title, after “collection;” strike the 
remainder of the title and insert “and adding a new section to 
chapter 70.41 RCW.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Health & Long Term Care to 
House Bill No. 1016. 

The motion by Senator Cleveland carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
House Bill No. 1016 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Cleveland, O’Ban and Randall spoke in favor of 
passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of House Bill No. 1016 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1016 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 46; Nays, 0; Absent, 0; Excused, 3. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Excused: Senators Conway, McCoy and Sheldon 


HOUSE BILL NO. 1016, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 
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SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1692, by 
House Committee on State Government & Tribal Relations 
(originally sponsored by Jinkins, Caldier, Fitzgibbon, Doglio, 
Cody, Macri, Gregerson, Riccelli, Kilduff, Bergquist, Dolan, 
Appleton, Davis, Ryu, Robinson, Morgan, Blake, Stanford, 
Frame, Ormsby, Tarleton, Tharinger, Fey, Kloba, Valdez, Orwall, 
Callan, Harris, Kirby, Ortiz-Self, Senn, Goodman, Peterson and 
Reeves) 


Protecting information concerning agency employees who 
have filed a claim of harassment or stalking. 


The measure was read the second time. 
MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The legislature finds that state 
agency employees operate in unique work environments in which 
there is a higher level of transparency surrounding their daily 
work activities. The legislature finds that we must act to protect 
the health and safety of state employees, but even more so when 
employees become the victims of sexual harassment or stalking. 
The legislature finds that when a state agency employee is the 
target of sexual harassment or stalking, there is a significant risk 
to the employee’s physical safety and well-being. The legislature 
finds that workplace safety is of paramount importance and that 
the state has an interest in protecting against the inappropriate use 
of public resources to carry out actions of sexual harassment or 
stalking. 


NEW SECTION. Sec. 2. A new section is added to chapter 
42.56 RCW to read as follows: 

(1) Except by court order issued pursuant to subsection (3) of 
this section, an agency may not disclose as a response to a public 
records request made pursuant to this chapter records concerning 
an agency employee, as defined in subsection (5) of this section, 
if: 

(a) The requestor is a person alleged in the claim of workplace 
sexual harassment or stalking to have harassed or stalked the 
agency employee who is named as the victim in the claim; and 

(b) After conducting an investigation, the agency issued 
discipline resulting from the claim of workplace sexual 
harassment or stalking to the requestor described under (a) of this 
subsection. 

(2)(a) When the requestor is someone other than a person 
described under subsection (1) of this section, the agency must 
immediately notify an agency employee upon receipt of a public 
records request for records concerning that agency employee if 
the agency conducted an investigation of the claim of workplace 
sexual harassment or stalking involving the agency employee and 
the agency issued discipline resulting from the claim. 

(b) Upon notice provided in accordance with (a) of this 
subsection, the agency employee may bring an action in a court 
of competent jurisdiction to enjoin the agency from disclosing the 
records. The agency employee shall immediately notify the 


agency upon filing an action under this subsection. Except for the 
five-day notification required under RCW 42.56.520, the time for 
the employing agency to process a request for records is 
suspended during the pendency of an action filed under this 
subsection. Upon notice of an action filed under this subsection, 
the agency may not disclose such records unless by an order 
issued in accordance with subsection (3) of this section, or if the 
action is dismissed without the court granting an injunction. 

(3)(a) A court of competent jurisdiction, following sufficient 
notice to the employing agency, may order the release of some or 
all of the records described in subsections (1) and (2) of this 
section after finding that, in consideration of the totality of the 
circumstances, disclosure would not violate the right to privacy 
under RCW 42.56.050 for the agency employee. An agency that 
is ordered in accordance with this subsection to disclose records 
is not liable for penalties, attorneys’ fees, or costs under RCW 
42.56.550 if the agency has complied with this section. 

(b) For the purposes of this section, it is presumed to be highly 
offensive to a reasonable person under RCW 42.56.050 to 
disclose, directly or indirectly, records concerning an agency 
employee who has made a claim of workplace sexual harassment 
or stalking with the agency, or is named as a victim in the claim, 
to persons alleged in the claim to have sexually harassed or 
stalked the agency employee named as the victim and where the 
agency issued discipline resulting from the claim after conducting 
an investigation. The presumption set out under this subsection 
may be rebutted upon showing of clear, cogent, and convincing 
evidence that disclosure of the requested record or information to 
persons alleged in the claim to have sexually harassed or stalked 
the agency employee named as the victim in the claim is not 
highly offensive. 

(4) Nothing in this section restricts access to records described 
under subsections (1) and (2) of this section where the agency 
employee consents in writing to disclosure. 

(5) For the purposes of this section: 

(a) “Agency” means a state agency, including every state 
office, department, division, bureau, board, commission, or other 
state agency. 

(b) “Agency employee” means a state agency employee who 
has made a claim of workplace sexual harassment or stalking with 
the employing agency, or is named as the victim in the claim. 

(c) “Records concerning an agency employee” do not include 
work product created by the agency employee as part of his or her 
official duties. 


NEW SECTION. Sec. 3. A new section is added to chapter 
42.56 RCW to read as follows: 

(1) Any person who requests and obtains a record concerning 
an agency employee, as described in section 2 of this act, is 
subject to civil liability if he or she uses the record or information 
in the record to harass, stalk, threaten, or intimidate that agency 
employee, or provides the record or information in the record to 
a person, knowing that the person intends to use it to harass, stalk, 
threaten, or intimidate that agency employee. 

(2) Any person liable under subsection (1) of this section may 
be sued in superior court by any aggrieved party, or in the name 
of the state by the attorney general or the prosecuting authority of 
any political subdivision. The court may order an appropriate civil 
remedy. The plaintiff may recover up to one thousand dollars for 
each record used in violation of this section, as well as costs and 
reasonable attorneys’ fees. 

(3) For the purposes of this section: 
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(a) “Agency” means a state agency, including every state 
office, department, division, bureau, board, commission, or other 
state agency. 

(b) “Agency employee” means a state agency employee who 
has made a claim of workplace sexual harassment or stalking with 
the employing agency, or is named as the victim in the claim. 

(c) “Record concerning an agency employee” does not include 
work product created by the agency employee as part of his or her 
official duties. 


NEW SECTION. Sec. 4. A new section is added to chapter 
42.56 RCW to read as follows: 

By January 1, 2020, the attorney general, in consultation with 
state agencies, shall create model policies for the implementation 
of this act. 


NEW SECTION. Sec. 5. A new section is added to chapter 
42.56 RCW to read as follows: 

A state agency may not disclose lists of the names of agency 
employees, as defined under section 2 of this act, maintained by 
the agency in order to administer section 2 of this act. 


NEW SECTION. Sec. 6. This act takes effect July 1, 
2020.” 

On page 1, line 2 of the title, after “stalking;” strike the 
remainder of the title and insert “adding new sections to chapter 
42.56 RCW; creating a new section; prescribing penalties; and 
providing an effective date.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections to Engrossed Substitute House Bill No. 
1692. 

The motion by Senator Kuderer carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Engrossed Substitute House Bill No. 1692 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Kuderer and Zeiger spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed Substitute 
House Bill No. 1692 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1692 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 44; Nays, 1; 
Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 
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Voting nay: Senator Honeyford 
Excused: Senators Conway, McCoy, Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1692, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1537, by Representatives Springer and Van 
Werven 


Concerning sunshine committee recommendations. 
The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, House 
Bill No. 1537 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of House Bill No. 1537. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1537 and the bill passed the Senate by the following vote: 
Yeas, 45; Nays, 0; Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Excused: Senators Conway, McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1537, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1094, by 
House Committee on Health Care & Wellness (originally 


sponsored by Blake and Walsh) 


Establishing compassionate care renewals for medical 
marijuana qualifying patients. 


The measure was read the second time. 
MOTION 


Senator Keiser moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 
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Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 69.51A.030 and 2015 c 70 s 18 are each 
amended to read as follows: 

(1) The following acts do not constitute crimes under state law 
or unprofessional conduct under chapter 18.130 RCW, and a 
health care professional may not be arrested, searched, 
prosecuted, disciplined, or subject to other criminal sanctions or 
civil consequences or liability under state law, or have real or 
personal property searched, seized, or forfeited pursuant to state 
law, notwithstanding any other provision of law as long as the 
health care professional complies with subsection (2) of this 
section: 

(a) Advising a patient about the risks and benefits of medical 
use of marijuana or that the patient may benefit from the medical 
use of marijuana; or 

(b) Providing a patient or designated provider meeting the 
criteria established under RCW 69.51A.010 with an 
authorization, based upon the health care professional’s 
assessment of the patient’s medical history and current medical 
condition, if the health care professional has complied with this 
chapter and he or she determines within a professional standard 
of care or in the individual health care professional’s medical 
judgment the qualifying patient may benefit from the medical use 
of marijuana. 

(2)(a) A health care professional may provide a qualifying 
patient or that patient’s designated provider with an authorization 
for the medical use of marijuana in accordance with this section. 

(b) In order to authorize for the medical use of marijuana under 
(a) of this subsection, the health care professional must: 

(i) Have a documented relationship with the patient, as a 
principal care provider or a specialist, relating to the diagnosis 
and ongoing treatment or monitoring of the patient’s terminal or 
debilitating medical condition; 

(ii) Complete an in-person physical examination of the patient 
or a remote physical examination of the patient if one is 
determined to be appropriate under (c)(iii) of this subsection; 

(iii) Document the terminal or debilitating medical condition of 
the patient in the patient’s medical record and that the patient may 
benefit from treatment of this condition or its symptoms with 
medical use of marijuana; 

(iv) Inform the patient of other options for treating the terminal 
or debilitating medical condition and documenting in the patient’s 
medical record that the patient has received this information; 

(v) Document in the patient’s medical record other measures 
attempted to treat the terminal or debilitating medical condition 
that do not involve the medical use of marijuana; and 

(vi) Complete an authorization on forms developed by the 
department, in accordance with subsection (3) of this section. 

(c)(i) For a qualifying patient eighteen years of age or older, an 
authorization expires one year after its issuance. For a qualifying 
patient less than eighteen years of age, an authorization expires 
six months after its issuance. 

(ii) An authorization may be renewed upon completion of an 
in-person physical examination ((and)) or a remote physical 
examination of the patient if one is determined to be appropriate 
under (c)(iii) of this subsection and, in compliance with the other 
requirements of (b) of this subsection. 

(iii) Following an in-person physical examination to authorize 
the use of marijuana for medical purposes, the health care 
professional may determine and note in the patient’s medical 
record that subsequent physical examinations for the purposes of 
renewing an authorization may occur through the use of 


telemedicine technology if the health care professional 
determines that requiring the qualifying patient to attend a 
physical examination in person to renew an authorization would 
likely result in severe hardship to the qualifying patient because 
of the qualifying patient’s physical or emotional condition. 

(iv) When renewing a qualifying patient’s authorization for the 
medical use of marijuana on or after the effective date of this 
section, the health care professional may indicate that the 
qualifying patient qualifies for a compassionate care renewal of 
his or her registration in the medical marijuana authorization 
database and recognition card if the health care professional 
determines that requiring the qualifying patient to renew a 
registration in person would likely result in severe hardship to the 
qualifying patient because of the qualifying patient’s physical or 
emotional condition. A compassionate care renewal of a 
qualifying patient’s registration and recognition card allows the 
qualifying patient to receive renewals without the need to be 
physically present_at_a retailer_and without the requirement_to 
have a photograph taken. 

(d) A health care professional shall not: 

(1) Accept, solicit, or offer any form of pecuniary remuneration 
from or to a marijuana retailer, marijuana processor, or marijuana 
producer; 

(ii) Offer a discount or any other thing of value to a qualifying 
patient who is a customer of, or agrees to be a customer of, a 
particular marijuana retailer; 

(iii) Examine or offer to examine a patient for purposes of 
diagnosing a terminal or debilitating medical condition at a 
location where marijuana is produced, processed, or sold; 

(iv) Have a business or practice which consists primarily of 
authorizing the medical use of marijuana or authorize the medical 
use of marijuana at any location other than his or her practice’s 
permanent physical location; 

(v) Except as provided in RCW 69.51A.280, sell, or provide at 
no charge, marijuana concentrates, marijuana-infused products, 
or useable marijuana to a qualifying patient or designated 
provider; or 

(vi) Hold an economic interest in an enterprise that produces, 
processes, or sells marijuana if the health care professional 
authorizes the medical use of marijuana. 

(3) The department shall develop the form for the health care 
professional to use as an authorization for qualifying patients and 
designated providers. The form shall include the qualifying 
patient’s or designated provider’s name, address, and date of 
birth; the health care professional’s name, address, and license 
number; the amount of marijuana recommended for the 
qualifying patient; a telephone number where the authorization 
can be verified during normal business hours; the dates of 
issuance and expiration; and a statement that an authorization 
does not provide protection from arrest unless the qualifying 
patient or designated provider is also entered in the medical 
marijuana authorization database and holds a recognition card. 

(4) (Gat tay, 2016_2 health care-professional whe within 
to—mere—than_thity_patients must _repert the _number—of 

G))) The appropriate health professions disciplining authority 
may inspect or request patient records to confirm compliance with 
this section. The health care professional must provide access to 
or produce documents, records, or other items that are within his 
or her possession or control within twenty-one calendar days of 
service of a request by the health professions disciplining 
authority. If the twenty-one calendar day limit results in a 
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hardship upon the health care professional, he or she may request, 
for good cause, an extension not to exceed thirty additional 
calendar days. Failure to produce the documents, records, or other 
items shall result in citations and fines issued consistent with 
RCW 18.130.230. Failure to otherwise comply with the 
requirements of this section shall be considered unprofessional 
conduct and subject to sanctions under chapter 18.130 RCW. 
((})) (5) After a health care professional authorizes a 
qualifying patient for the medical use of marijuana, he or she may 
discuss with the qualifying patient how to use marijuana and the 
types of products the qualifying patient should seek from a retail 
outlet. 


Sec. 2. RCW 69.51A.230 and 2015 c 70 s 21 are each 
amended to read as follows: 

(1) The department must contract with an entity to create, 
administer, and maintain a secure and confidential medical 
marijuana authorization database that, beginning July 1, 2016, 
allows: 

(a) A marijuana retailer with a medical marijuana endorsement 
to add a qualifying patient or designated provider and include the 
amount of marijuana concentrates, useable marijuana, marijuana- 
infused products, or plants for which the qualifying patient is 
authorized under RCW 69.51A.210; 

(b) Persons authorized to prescribe or dispense controlled 
substances to access health care information on their patients for 
the purpose of providing medical or pharmaceutical care for their 
patients; 

(c) A qualifying patient or designated provider to request and 
receive his or her own health care information or information on 
any person or entity that has queried their name or information; 

(d) Appropriate local, state, tribal, and federal law enforcement 
or prosecutorial officials who are engaged in a bona fide specific 
investigation of suspected marijuana-related activity that may be 
illegal under Washington state law to confirm the validity of the 
recognition card of a qualifying patient or designated provider; 

(e) A marijuana retailer holding a medical marijuana 
endorsement to confirm the validity of the recognition card of a 
qualifying patient or designated provider; 

(f) The department of revenue to verify tax exemptions under 
chapters 82.08 and 82.12 RCW; 

(g) The department and the health care professional’s 
disciplining authorities to monitor authorizations and ensure 
compliance with this chapter and chapter 18.130 RCW by their 
licensees; and 

(h) Authorizations to expire six months or one year after entry 
into the medical marijuana authorization database, depending on 
whether the authorization is for a minor or an adult. 

(2) A qualifying patient and his or her designated provider, if 
any, may be placed in the medical marijuana authorization 
database at a marijuana retailer with a medical marijuana 
endorsement. After a qualifying patient or designated provider is 
placed in the medical marijuana authorization database, he or she 
must be provided with a recognition card that contains identifiers 
required in subsection (3) of this section. 

(3) The recognition card requirements must be developed by 
the department in rule and include: 

(a) A randomly generated and unique identifying number; 

(b) For designated providers, the unique identifying number of 
the qualifying patient whom the provider is assisting; 

(c) A photograph of the qualifying patient’s or designated 
provider’s face taken by an employee of the marijuana retailer 
with a medical marijuana endorsement at the same time that the 
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qualifying patient or designated provider is being placed in the 
medical marijuana authorization database in accordance with 
rules adopted by the department; 

(d) The amount of marijuana concentrates, useable marijuana, 
marijuana-infused products, or plants for which the qualifying 
patient is authorized under RCW 69.51A.210; 

(e) The effective date and expiration date of the recognition 
card; 

(f) The name of the health care professional who authorized the 
qualifying patient or designated provider; and 

(g) For the recognition card, additional security features as 
necessary to ensure its validity. 

(4)(a) For qualifying patients who are eighteen years of age or 
older and their designated providers, recognition cards are valid 
for one year from the date the health care professional issued the 
authorization. For qualifying patients who are under the age of 
eighteen and their designated providers, recognition cards are 
valid for six months from the date the health care professional 
issued the authorization. Qualifying patients may not be reentered 
into the medical marijuana authorization database until they have 
been reexamined by a health care professional and determined to 
meet the definition of qualifying patient. After reexamination, a 
marijuana retailer with a medical marijuana endorsement must 
reenter the qualifying patient or designated provider into the 
medical marijuana authorization database and a new recognition 
card will then be issued in accordance with department rules. 

(b) Beginning on the effective date of this section, a qualifying 
patient’s registration in the medical marijuana authorization 
database and his or her recognition card may be renewed by a 
qualifying patient’s designated provider without the physical 
presence of the qualifying patient at the retailer _if the 
authorization from the health care professional indicates that the 
qualifying patient qualifies for a compassionate care renewal, as 
provided in RCW 69.51A.030. A qualifying patient receiving 
renewals under the compassionate care renewal provisions is 
exempt from the photograph requirements under subsection (3)(c) 
of this section. 

(5) If a recognition card is lost or stolen, a marijuana retailer 
with a medical marijuana endorsement, in conjunction with the 
database administrator, may issue a new card that will be valid for 
six months to one year if the patient is reexamined by a health 
care professional and determined to meet the definition of 
qualifying patient and depending on whether the patient is under 
the age of eighteen or eighteen years of age or older as provided 
in subsection (4) of this section. If a reexamination is not 
performed, the expiration date of the replacement recognition 
card must be the same as the lost or stolen recognition card. 

(6) The database administrator must remove qualifying patients 
and designated providers from the medical marijuana 
authorization database upon expiration of the recognition card. 
Qualifying patients and designated providers may request to 
remove themselves from the medical marijuana authorization 
database before expiration of a recognition card and health care 
professionals may request to remove qualifying patients and 
designated providers from the medical marijuana authorization 
database if the patient or provider no longer qualifies for the 
medical use of marijuana. The database administrator must retain 
database records for at least five calendar years to permit the state 
liquor and cannabis board and the department of revenue to verify 
eligibility for tax exemptions. 

(7) During development of the medical marijuana authorization 
database, the database administrator must consult with the 
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department, stakeholders, and persons with relevant expertise to 
include, but not be limited to, qualifying patients, designated 
providers, health care professionals, state and local law 
enforcement agencies, and the University of Washington 
computer science and engineering security and privacy research 
lab or a certified cybersecurity firm, vendor, or service. 

(8) The medical marijuana authorization database must meet 
the following requirements: 

(a) Any personally identifiable information included in the 
database must be nonreversible, pursuant to definitions and 
standards set forth by the national institute of standards and 
technology; 

(b) Any personally identifiable information included in the 
database must not be susceptible to linkage by use of data external 
to the database; 

(c) The database must incorporate current best differential 
privacy practices, allowing for maximum accuracy of database 
queries while minimizing the chances of identifying the 
personally identifiable information included therein; and 

(d) The database must be upgradable and updated in a timely 
fashion to keep current with state of the art privacy and security 
standards and practices. 

(9)(a) Personally identifiable information of qualifying patients 
and designated providers included in the medical marijuana 
authorization database is confidential and exempt from public 
disclosure, inspection, or copying under chapter 42.56 RCW. 

(b) Information contained in the medical marijuana 
authorization database may be released in aggregate form, with 
all personally ((dentifying identifiable)) identifiable information 
redacted, for the purpose of statistical analysis and oversight of 
agency performance and actions. 

(c) Information contained in the medical marijuana 
authorization database shall not be shared with the federal 
government or its agents unless the particular ((quakfying)) 
qualifying patient or designated provider is convicted in state 
court for violating this chapter or chapter 69.50 RCW. 

(10)((€a))) The department must charge a one dollar fee for 
each initial and renewal recognition card issued by a marijuana 
retailer with a medical marijuana endorsement. The marijuana 
retailer with a medical marijuana endorsement shall collect the 
fee from the qualifying patient or designated provider at the time 
that he or she is entered into the database and issued a recognition 
card. The department shall establish a schedule for marijuana 
retailers with a medical marijuana endorsement to remit the fees 
collected. Fees collected under this subsection shall be deposited 
into the health professions account created under RCW 
43.70.320. 


enreliment.)) 

(11) If the database administrator fails to comply with this 
section, the department may cancel any contracts with the 
database administrator and contract with another database 
administrator to continue administration of the database. A 


database administrator who fails to comply with this section is 
subject to a fine of up to five thousand dollars in addition to any 
penalties established in the contract. Fines collected under this 
section must be deposited into the health professions account 
created under RCW 43.70.320. 

(12) The department may adopt rules to implement this section. 


NEW SECTION. Sec. 3. A new section is added to chapter 
69.51A RCW to read as follows: 

The compassionate care renewals permitted in RCW 
69.51A.030 and 69.51A.230 take effect November 1, 2019. The 
department may adopt rules to implement these renewals and to 
streamline administrative functions. However, the policy 
established in these sections may not be delayed until the rules are 
adopted.” 

On page 1, line 2 of the title, after “patients;” strike the 
remainder of the title and insert “amending RCW 69.51A.030 and 
69.51A.230; and adding a new section to chapter 69.51A RCW.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on Labor & Commerce to 
Engrossed Substitute House Bill No. 1094. 

The motion by Senator Keiser carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Keiser, the rules were suspended, 
Engrossed Substitute House Bill No. 1094 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Keiser and King spoke in favor of passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed Substitute 
House Bill No. 1094 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1094 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 44; Nays, 1; 
Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Darneille, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Short, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Honeyford 

Excused: Senators Conway, McCoy, Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1094, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1792, by Representatives Pettigrew and 
Appleton 
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Concerning criminal penalties applicable to licensed marijuana 
retailers and employees of marijuana retail outlets. 


The measure was read the second time. 
MOTION 


Senator Padden moved that the following amendment no. 696 
by Senator Padden be adopted: 


On page 1, line 15, after “employee” strike “sells” and insert “: 

(a) Sells” 

On page 1, line 17, after “chapter” strike “, or if the employee 
sells” and insert “; 

(b) Sells marijuana products to a person who is under the age 
of twenty-one, not otherwise authorized to purchase marijuana 
products under this chapter, and is a resident of a state where the 
sale of marijuana for recreational use is not legal; or 

(c) Sells” 


Senator Padden spoke in favor of adoption of the amendment. 

Senator Pedersen spoke against adoption of the amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 696 by 
Senator Padden on page 1, line 15 to House Bill No. 1792. 

The motion by Senator Padden did not carry and amendment 
no. 696 was not adopted by voice vote. 


MOTION 


Senator Pedersen moved that the following amendment no. 583 
by Senator Kuderer be adopted: 


On page 2, beginning on line 1, strike all of section 2 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 1, line 3 of the title, after “adding” strike “new 
sections” and insert “a new section” 


Senator Pedersen spoke in favor of adoption of the amendment. 

Senator Padden spoke against adoption of the amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 583 by 
Senator Kuderer on page 2, line 1 to House Bill No. 1792. 

The motion by Senator Pedersen carried and amendment no. 
583 was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1792 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of House Bill No. 1792 


as amended by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of House Bill 
No. 1792 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 28; Nays, 17; Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Carlyle, Cleveland, Darneille, 
Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Short, Wagoner and Warnick 

Excused: Senators Conway, McCoy, Sheldon and Wilson, L. 


HOUSE BILL NO. 1792, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 2018, by 
House Committee on State Government & Tribal Relations 
(originally sponsored by Morgan, Jinkins, Harris, Bergquist, 
Appleton, Cody, Tharinger, Pollet, Fey, Tarleton, Goodman, 
Pettigrew, Doglio, Senn, Lovick, Dolan, Kilduff, Ryu, Thai, 
Stanford, Lekanoff, Wylie, Slatter, Hansen, Shewmake, 
Robinson, Chapman, Santos, Walen, Chopp, Fitzgibbon, 
Hudgins, Leavitt, Macri, Valdez, Irwin, Reeves, Pellicciotti, 
Frame and Ormsby) 


Concerning harassment and discrimination by legislators and 
legislative branch employees. 


The measure was read the second time. 
MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 42.52.070 and 1994 c 154 s 107 are each 
amended to read as follows: 

(1) Except as required to perform duties within the scope of 
employment, no state officer or state employee may use his or her 
position to secure special privileges or exemptions for himself or 
herself, or his or her spouse, child, parents, or other persons. 

(2) For purposes of this section, and only as applied to 
legislators and employees of the legislative branch, “special 
privileges” includes, but is not limited to, engaging in behavior 
that constitutes harassment. As used in this section: 

(a) “Harassment” means engaging in physical, verbal, visual, 
or psychological conduct that: 

(i) Has the purpose or effect of interfering with the person’s 
work performance; 

(ii) Creates a hostile, intimidating, or offensive work 
environment; or 

(iii) Constitutes sexual harassment. 

(b) “Sexual harassment” means unwelcome or unwanted 
sexual advances, requests for sexual or romantic favors, sexually 
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motivated bullying, or other verbal, visual, physical, or 
psychological conduct or communication of a sexual or romantic 
nature, when: 

(i) Submission to the conduct or communication is either 
explicitly or implicitly a term or condition of current or future 
employment; 

(ii) Submission to or rejection of the conduct or communication 
is used as the basis of an employment decision affecting the 
person; or 

(iii) The conduct or communication unreasonably interferes 
with the person’s job performance or creates a work environment 
that is hostile, intimidating, or offensive.” 

On page 1, line 2 of the title, after “employees;” strike the 
remainder of the title and insert “and amending RCW 42.52.070.” 


MOTION 


Senator Holy moved that the following amendment no. 699 by 
Senator Holy be adopted: 


On page 2, after line 3, insert the following: 
“(c) Complaints filed with the board alleging a violation of this 
subsection (2) must be declared by the complainant to be true under 


penalty of perjury.” 


Renumber the remaining sections consecutively and correct any 
internal references accordingly. 


Senator Holy spoke in favor of adoption of the amendment. 
WITHDRAWAL OF AMENDMENT 


On motion of Senator Holy and without objection, amendment 
no. 699 by Senator Holy on page 2, line 3 to Engrossed Substitute 
House Bill No. 2018 was withdrawn. 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections to Engrossed Substitute House Bill No. 
2018. 

The motion by Senator Kuderer carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Engrossed Substitute House Bill No. 2018 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Kuderer, Zeiger and Pedersen spoke in favor of 
passage of the bill. 

Senators Honeyford, Rivers, Ericksen and Becker spoke 
against passage of the bill. 


The Acting President Pro Tempore declared the question 
before the Senate to be the final passage of Engrossed Substitute 
House Bill No. 2018 as amended by the Senate. 

ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 2018 as amended by the Senate and the 


bill passed the Senate by the following vote: Yeas, 34; Nays, 11; 
Absent, 0; Excused, 4. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Schoesler, Takko, Van De Wege, Wagoner, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Ericksen, Fortunato, 
Holy, Honeyford, King, Padden, Rivers, Short and Walsh 

Excused: Senators Conway, McCoy, Sheldon and Wilson, L. 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 2018, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


The Senate resumed consideration of Engrossed House Bill 
No. 1465 which had been deferred on a previous legislative day. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1465, by Representatives 
Goodman, Jinkins and Santos 


Concerning requirements for pistol sales or transfers. 
The measure was read the second time. 
MOTION 


Senator Holy moved that the following amendment no. 582 by 
Senator Holy be adopted: 


On page 6, beginning on line 20, strike all material through 
“patrol.” on line 29 and insert “(1) Section 1 of this act expires 
July 1, 2021, if the contingency in subsection (2) of this section 
does not occur by January 1, 2021, as determined by the 
Washington state patrol. 

(2) Section 1 of this act expires six months after the date on 
which the Washington state patrol determines that a single point 
of contact firearm background check system, for purposes of the 
federal Brady handgun violence prevention act (18 U.S.C. Sec. 
921 et seq.), is operational in the state. 

(3) If section 1 of this act expires pursuant to subsection (2) of 
this section, the Washington state patrol must provide written 
notice of the expiration to the chief clerk of the house of 
representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the Washington state 
patrol.” 


Senators Holy and Fortunato spoke in favor of adoption of the 
amendment. 
Senator Pedersen spoke against adoption of the amendment. 
POINT OF INQUIRY 
Senator Short: “Is it correct that the CPL [concealed pistol 
license] holders would be unable to purchase any kind of pistol or 


rifle until actually the system was put into place?” 


Senator Pedersen: “I’m sorry, ‘the system’?” 
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Senator Short: “The state background check system. So, my 
question is does this legislation prevent a current CPL holder from 
purchasing a pistol or a rifle until the state background check is 
put into place?” 


Senator Pedersen: “I’m sorry. By the state background 
check, do you mean the single point of contact system?” 


Senator Short: “Yes, that is correct.” 


Senator Pedersen: “No, it does not. It just means that the 
CPL is not a shortcut to being able to purchase on the same day. 
The person or purchaser who wanted to purchase a pistol would 
have to go through the same process that somebody walking in 
off the street without a concealed pistol license would have to go 
through, which would involve, in the case of either a pistol or a 
long gun that’s covered, a semi-automatic that is covered by 
Initiative 1639, it would involve the more extensive background 
check that is done that involves NICS [National Instant Criminal 
Background Check System] and then checking with the county 
sheriffs and the DSHS and the others. So, it is more 
cumbersome, but it is absolutely possible for them. They just 
wont be able to walk out with the pistol the same day that they 
walk into the store.” 


Senator Schoesler spoke in favor of adoption of the 
amendment. 


POINT OF INQUIRY 


Senator Becker: “Senator Pedersen, it also states in this bill 
that each and every member purchasing a gun will need to have 
training. And that training is good for a five year period. And 
part of the training and in the bill it states that they have to train 
their, they have to be trained on safe storage, training their 
children on what a gun is, etc. and it goes through...” 


Senator Pedersen: “Senator Becker, I think you may be 
talking about Senator Palumbo’s bill, Senate Bill 5174, or its 
House companion. This bill is only about the background check 
requirement. It does not impose any new or different training 
requirement.” 


Acting President Pro Tempore Hasegawa: “Is your 
conversation concluded?” 


Senator Becker: “Not quite.” 


Senator Pedersen: “Senator Becker is doing on the spot 
research.” 


Senator Becker: “No, I have been reading it, it’s on 1465 and 
the question I had was about number one it was about the 
timeframe around when you can get a gun. The six month, but 
in reading the bill, which it didn’t change, talked about the 
training requirements, so I will figure this out myself, but that is 
what I thought I was reading on this bill. Thank you.” 


Senator Padden spoke in favor of adoption of the amendment. 


Senator Short demanded a roll call. 


2019 REGULAR SESSION 

The Acting President Pro Tempore declared that one-sixth of 

the members supported the demand and the demand was 
sustained. 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of the amendment by Senator 
Holy on page 6, line 20 to Engrossed House Bill No. 1465. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Holy and the amendment was not adopted by the 
following vote: Yeas, 22; Nays, 23; Absent, 0; Excused, 4. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Hobbs, Holy, Honeyford, King, O’Ban, 
Padden, Rivers, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Darneille, 
Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias, 
Lovelett, Mullet, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldaña, Salomon, Wellman and Wilson, C. 

Excused: Senators Conway, McCoy, Sheldon and Wilson, L. 


MOTION 


Senator Fortunato moved that the following amendment no. 
584 by Senator Fortunato be adopted: 


On page 6, beginning on line 30, strike all of section 3 and 
insert the following: 


“NEW SECTION. Sec. 3. This act takes effect December 
1, 2019.” 

On page 1, beginning on line 3 of the title, strike the remainder 
of the title and insert “providing an effective date; and providing 
a contingent expiration date.” 


Senator Fortunato spoke in favor of adoption of the 
amendment. 

Senator Pedersen spoke against adoption of the amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 584 by 
Senator Fortunato on page 6, line 30 to Engrossed House Bill No. 
1465. 

The motion by Senator Fortunato did not carry and amendment 
no. 584 was not adopted by voice vote. 


MOTION 


Senator Fortunato moved that the following amendment no. 
594 by Senator Fortunato be adopted: 


On page 6, beginning on line 30, strike all of section 3 

On page 1, at the beginning of line 3 of the title, strike all 
material through “emergency” on line 4 and insert “and providing 
a contingent expiration date” 


Senator Fortunato spoke in favor of adoption of the 
amendment. 

Senator Pedersen spoke against adoption of the amendment. 

The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of amendment no. 594 by 
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Senator Fortunato on page 6, line 30 to Engrossed House Bill No. 
1465. 

The motion by Senator Fortunato did not carry and amendment 
no. 594 was not adopted by voice vote. 


MOTION 


Senator Fortunato moved that the following striking 
amendment no. 700 by Senator Fortunato be adopted: 


Strike everything after the enacting clause and insert the 
following: 

“NEW SECTION. Sec. 1. A new section is added to chapter 43.43 
RCW to read as follows: 

In order to ensure the requirements of the federal Brady handgun 
violence act (18 U.S.C. Sec. 921 et seq.) are met before the sale, 
transfer, or delivery of a pistol, the Washington state patrol shall 
implement a single point of contact firearm background check 
system.” 


On page 1, strike all material after line 1 of the title, and insert the 
following: 
“and adding a new section to chapter 43.43 RCW.” 


Senator Fortunato spoke in favor of adoption of the 
amendment. 
Senator Pedersen spoke against adoption of the amendment. 


POINT OF INQUIRY 


Senator Fortunato: “Did we or did we not pass a CPL bill 
that I was the prime sponsor on that assures that the state of, that 
the State Patrol can communicate with the FBI to run background 
checks so that we don’t lose that window?” 


Senator Pedersen: “Senator Fortunato, the bill that, OK, 
now I understand what you’re referring to and you will have to 
bear with me for just a second.” 


Senator Fortunato: “And that bill, in effect, had an emergency 
clause so hopefully the Governor can sign that bill tomorrow.” 


Senator Pedersen: “So, Senator Fortunato. The bill that 
yow’re referring to for the members’ information is Senate Bill 
5508 and it clarifies that the background check for the original 
issuance of a concealed pistol license can be conducted through 
the Washington State Patrol Criminal Identification Section, so 
that corrects a defect that the FBI identified in the authorizing 
statute for our concealed pistol licenses. That doesn’t do 
anything about the problem of the courtesy checks that the FBI 
has been doing separately for people who already have a 
concealed pistol license and want to purchase a firearm using that 
concealed pistol license. 


Senator Fortunato: “So this, in effect, allows the State Patrol 
to communicate with the FBI to do background checks — which is 
what we want. And with the emergency clause, it closes that 
window. There is no gap. One reason we had to attach the 
emergency clause was because the FBI said that by date certain 
you had to effect this change otherwise, you can’t do background 
checks so to close that window we attached the emergency clause. 
so hopefully the Governor can sign that bill tomorrow.” 


Senator Pedersen: “These are two separate things. The bill 
that you sponsored had to do with the issuance of a concealed 
pistol license and the background check needed to get the 
concealed pistol license. So it solves that problem and it does 
indeed have an emergency clause. Separately, when people 
want, it has been possible up to now for people who hold a 
concealed pistol license to get, when they want to buy a firearm, 
to get a courtesy background check, pair that courtesy background 
check through NICS with their concealed pistol license and walk 
out of the store the same day with a pistol. The FBI has let us 
know that, effective July 1, they will no longer perform those 
courtesy background checks. That is not changed by Senate Bill 
5508.” 


Acting President Pro Tempore Hasegawa: “Your time has 
elapsed.” 


Senator Fortunato: “Then why did we need 5508? And that 
will be my last follow-up.” 


The Acting President Pro Tempore declared the question 
before the Senate to be the adoption of striking amendment no. 
700 by Senator Fortunato to Engrossed House Bill No. 1465. 

The motion by Senator Fortunato did not carry and striking 
amendment no. 700 was not adopted by voice vote. 


MOTIONS 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed House Bill No. 1465 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 


On motion of Senator Liias, further consideration of Engrossed 
House Bill No. 1465 was deferred and the bill held its place on 
the third reading calendar. 


PERSONAL PRIVILEGE 


Senator Keiser: “I have just received some sad new for our 
Senate family. It has been a tough week. We have just found 
out that our former colleague, Senator Margarita Prentice, has 
passed away. And I don’t have any details. Her family asked 
that the Legislature be informed and that her public memorial 
service will be on May 10" in Tukwila. And as we find out more 
details tomorrow I am sure we will share those. Thank you.” 


MOMENT OF SILENCE 
At the request of Senator Liias, the senate rose and observed a 
moment of silence in remembrance of the Honorable Margarita 
Lopez Prentice, former State Senator, Eleventh Legislative 
District, King County, who passed away on Tuesday, April 2, 
2019 in Bryn Mawr-Skyway. 
MOTION 


At 10:09 p.m., on motion of Senator Liias, the Senate 
adjourned until 10:00 o’clock a.m. Tuesday, April 16, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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2019 REGULAR SESSION 


NINETY THIRD DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Tuesday, April 16, 2019 


The Senate was called to order at 10:06 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all senators 
were present with the exception of Senator McCoy. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 
Colby Verttoeven and Miss Claire Warthen, presented the Colors. 

Page Miss Cheyenne McKee led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Pastor Heath Rainwater of Grace 
Point Northwest Church, Enumclaw. Pastor Rainwater was the 
guest of Senator Fortunato. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, Rule 15 was suspended for the 
remainder of the day for the purpose of allowing continued floor 
action. 


EDITOR’s NOTE: Senate Rule 15 establishes the floor schedule 
and calls for a lunch and dinner break of 90 minutes each per day 
during regular daily sessions. 


MOTION TO LIMIT DEBATE 


Pursuant to Rule 29, on motion of Senator Liias and without 
objection, senators were limited to speaking but once and for no 
more than three minutes on each question under debate for the 
remainder of the day by voice vote. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 


April 15, 2019 
MR. PRESIDENT: 
The House has passed: 
HOUSE BILL NO. 2144, 
and the same is herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 15, 2019 
MR. PRESIDENT: 
The House has passed: 
SUBSTITUTE SENATE BILL NO. 5003, 
SENATE BILL NO. 5119, 
SUBSTITUTE SENATE BILL NO. 5163, 


SENATE BILL NO. 5310, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5311, 
SUBSTITUTE SENATE BILL NO. 5638, 

and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 15, 2019 
MR. PRESIDENT: 
The Speaker has signed: 


SENATE BILL NO. 5124, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5131, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5148, 
SUBSTITUTE SENATE BILL NO. 5175, 
SUBSTITUTE SENATE BILL NO. 5305, 

SECOND SUBSTITUTE SENATE BILL NO. 5352, 
SUBSTITUTE SENATE BILL NO. 5399, 
SUBSTITUTE SENATE BILL NO. 5403, 
ENGROSSED SENATE BILL NO. 5439, 
SUBSTITUTE SENATE BILL NO. 5461, 

SENATE BILL NO. 5490, 

SUBSTITUTE SENATE BILL NO. 5514, 
SUBSTITUTE SENATE BILL NO. 5612, 
SUBSTITUTE SENATE BILL NO. 5621, 

SENATE BILL NO. 5649, 

SENATE BILL NO. 5786, 

SENATE BILL NO. 5831, 

SUBSTITUTE SENATE BILL NO. 5885, 
ENGROSSED SENATE BILL NO. 5958, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5959, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 15, 2019 
MR. PRESIDENT: 
The Speaker has signed: 


SUBSTITUTE HOUSE BILL NO. 1012, 

HOUSE BILL NO. 1014, 

SUBSTITUTE HOUSE BILL NO. 1034, 
SUBSTITUTE HOUSE BILL NO. 1049, 

SECOND SUBSTITUTE HOUSE BILL NO. 1059, 
SUBSTITUTE HOUSE BILL NO. 1091, 
SUBSTITUTE HOUSE BILL NO. 1116, 

HOUSE BILL NO. 1137, 

SUBSTITUTE HOUSE BILL NO. 1148, 

SECOND SUBSTITUTE HOUSE BILL NO. 1166, 
HOUSE BILL NO. 1177, 

SUBSTITUTE HOUSE BILL NO. 1198, 
SUBSTITUTE HOUSE BILL NO. 1199, 

HOUSE BILL NO. 1208, 

SUBSTITUTE HOUSE BILL NO. 1210, 
ENGROSSED HOUSE BILL NO. 1219, 
SUBSTITUTE HOUSE BILL NO. 1254, 
SUBSTITUTE HOUSE BILL NO. 1290, 
SUBSTITUTE HOUSE BILL NO. 1298, 

SECOND SUBSTITUTE HOUSE BILL NO. 1303, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1355, 
SUBSTITUTE HOUSE BILL NO. 1356, 
SUBSTITUTE HOUSE BILL NO. 1360, 

HOUSE BILL NO. 1375, 

HOUSE BILL NO. 1382, 


Proposing an amendment to the Constitution concerning the 
investment of funds to provide for family and medical leave 
insurance and long-term care services and supports. 


Referred to Committee on Ways & Means. 
MOTION 


On motion of Senator Liias, all measures listed on the 
Introduction and First Reading report were referred to the 
committees as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Wagoner moved that Crystal Donner, Senate 
Gubernatorial Appointment No. 9139, be confirmed as a member 
of the State Board for Community and Technical Colleges. 

Senator Wagoner spoke in favor of the motion. 


APPOINTMENT OF CRYSTAL DONNER 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Crystal Donner, Senate 
Gubernatorial Appointment No. 9139, as a member of the State 
Board for Community and Technical Colleges. 


The Secretary called the roll on the confirmation of Crystal 
Donner, Senate Gubernatorial Appointment No. 9139, as a 
member of the State Board for Community and Technical 
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SUBSTITUTE HOUSE BILL NO. 1403, 
HOUSE BILL NO. 1408, 
HOUSE BILL NO. 1426, 
HOUSE BILL NO. 1429, 
HOUSE BILL NO. 1432, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1440, 
SUBSTITUTE HOUSE BILL NO. 1469, 
SUBSTITUTE HOUSE BILL NO. 1485, 
HOUSE BILL NO. 1490, 
SUBSTITUTE HOUSE BILL NO. 1512, 
SUBSTITUTE HOUSE BILL NO. 1532, 
HOUSE BILL NO. 1534, 
HOUSE BILL NO. 1554, 
ENGROSSED HOUSE BILL NO. 1563, 
HOUSE BILL NO. 1568, 
ENGROSSED HOUSE BILL NO. 1584, 
SUBSTITUTE HOUSE BILL NO. 1594, 
SUBSTITUTE HOUSE BILL NO. 1605, 
SUBSTITUTE HOUSE BILL NO. 1621, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643, 
HOUSE BILL NO. 1647, 
HOUSE BILL NO. 1657, 
HOUSE BILL NO. 1673, 
HOUSE BILL NO. 1688, 
SECOND SUBSTITUTE HOUSE BILL NO. 1713, 
SUBSTITUTE HOUSE BILL NO. 1742, 
ENGROSSED HOUSE BILL NO. 1801, 
ENGROSSED HOUSE BILL NO. 1846, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1849, 
HOUSE BILL NO. 1866, 
HOUSE BILL NO. 1908, 
HOUSE BILL NO. 1913, 
SUBSTITUTE HOUSE BILL NO. 1930, 
HOUSE BILL NO. 1934, 
HOUSE BILL NO. 1980, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1994, 
SUBSTITUTE HOUSE BILL NO. 2044, 
HOUSE BILL NO. 2058, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SB 6013 by Senator Rolfes 
AN ACT Relating to fiscal matters. 


Referred to Committee on Ways & Means. 


SB 6014 by Senator Rolfes 
AN ACT Relating to education. 


Referred to Committee on Ways & Means. 


SB 6015 by Senator Rolfes 
AN ACT Relating to state government. 


Referred to Committee on Ways & Means. 


SJR 8212 by Senators Braun, Conway, Mullet, Schoesler and 
Palumbo 


Colleges and the appointment was confirmed by the following 
vote: Yeas, 48; Nays, 0; Absent, 1; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Absent: Senator McCoy 


Crystal Donner, Senate Gubernatorial Appointment No. 9139, 
having received the constitutional majority was declared 
confirmed as a member of the State Board for Community and 
Technical Colleges. 


MOTION 


On motion of Senator Wilson, C., Senator McCoy was 
excused. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 
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Senator Liias moved that Paul Pitre, Senate Gubernatorial 
Appointment No. 9262, be confirmed as a member of the State 
Board of Education. 


MOTION 


On motion of Senator Liias, further consideration of Senate 
Gubernatorial Appointment No. 9262 was deferred and the 
gubernatorial appointment held its place on the third reading 
calendar. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


HOUSE BILL NO. 1133, by Representatives Peterson, 
Griffey, Irwin, McCaslin, Lekanoff, Shea, Goodman and Stanford 


Limiting liability for registered apiarists. 
The measure was read the second time. 
MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 15.60 RCW to read as follows: 

A person who owns or operates an apiary, is a registered 
apiarist under RCW 15.60.021, and conforms to all applicable 
city, town, or county ordinances regarding beekeeping, is not 
liable for any civil damages for acts or omissions in connection 
with the keeping and maintaining of bees, bee equipment, queen 
breeding equipment, apiaries, and appliances, unless such acts or 
omissions constitute gross negligence or willful misconduct." 

On page 1, line 1 of the title, after "apiarists;" strike the 
remainder of the title and insert "and adding a new section to 
chapter 15.60 RCW." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to House Bill No. 1133. 

The motion by Senator Pedersen carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1133 as amended by the Senate was advanced to 
third reading, the second reading considered the third and the bill 
was placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1133 as amended 
by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of House Bill 
No. 1133 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 1; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Frockt 

Excused: Senator McCoy 


HOUSE BILL NO. 1133, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SIGNED BY THE PRESIDENT 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SUBSTITUTE HOUSE BILL NO. 1012, 

HOUSE BILL NO. 1014, 

SUBSTITUTE HOUSE BILL NO. 1034, 
SUBSTITUTE HOUSE BILL NO. 1049, 

SECOND SUBSTITUTE HOUSE BILL NO. 1059, 
SUBSTITUTE HOUSE BILL NO. 1091, 
SUBSTITUTE HOUSE BILL NO. 1116, 

HOUSE BILL NO. 1137, 

SUBSTITUTE HOUSE BILL NO. 1148, 

SECOND SUBSTITUTE HOUSE BILL NO. 1166, 
HOUSE BILL NO. 1177, 

SUBSTITUTE HOUSE BILL NO. 1198, 
SUBSTITUTE HOUSE BILL NO. 1199, 

HOUSE BILL NO. 1208, 

SUBSTITUTE HOUSE BILL NO. 1210. 

SECOND READING 


HOUSE BILL NO. 1505, by Representatives Klippert, Kraft 
and Appleton 


Concerning confidential information of child victims of sexual 
assault. 


The measure was read the second time. 
MOTION 


Senator Padden moved that the following committee striking 
amendment by the Committee on Law & Justice be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 42.56.240 and 2018 c 285 s 1 and 2018 c 171 
s 7 are each reenacted and amended to read as follows: 

The following investigative, law enforcement, and crime 
victim information is exempt from public inspection and copying 
under this chapter: 
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(1) Specific intelligence information and specific investigative 
records compiled by investigative, law enforcement, and 
penology agencies, and state agencies vested with the 
responsibility to discipline members of any profession, the 
nondisclosure of which is essential to effective law enforcement 
or for the protection of any person’s right to privacy; 

(2) Information revealing the identity of persons who are 
witnesses to or victims of crime or who file complaints with 
investigative, law enforcement, or penology agencies, other than 
the commission, if disclosure would endanger any person’s life, 
physical safety, or property. If at the time a complaint is filed the 
complainant, victim, or witness indicates a desire for disclosure 
or nondisclosure, such desire shall govern. However, all 
complaints filed with the commission about any elected official 
or candidate for public office must be made in writing and signed 
by the complainant under oath; 

(3) Any records of investigative reports prepared by any state, 
county, municipal, or other law enforcement agency pertaining to 
sex offenses contained in chapter 9A.44 RCW or sexually violent 
offenses as defined in RCW 71.09.020, which have been 
transferred to the Washington association of sheriffs and police 
chiefs for permanent electronic retention and retrieval pursuant to 
RCW 40.14.070(2)(b); 

(4) License applications under RCW 9.41.070; copies of 
license applications or information on the applications may be 
released to law enforcement or corrections agencies; 

(5) Information revealing the specific details that describe an 
alleged or proven child victim of sexual assault under age 
eighteen, or the identity or contact information of an alleged or 
proven child victim((s)) of sexual assault who ((ate)) is under age 
eighteen. Identifying information ((means)) includes the child 
victim’s name, addresses, location, photograph, and in cases in 
which the child victim is a relative ((ef)), stepchild, or stepsibling 
of the alleged perpetrator, identification of the relationship 
between the child and the alleged perpetrator. Contact 
information includes phone numbers, email addresses, social 
media profiles, and usernames and passwords; 

(6) Information contained in a local or regionally maintained 
gang database as well as the statewide gang database referenced 
in RCW 43.43.762; 

(7) Data from the electronic sales tracking system established 
in RCW 69.43.165; 

(8) Information submitted to the statewide unified sex offender 
notification and registration program under RCW 36.28A.040(6) 
by a person for the purpose of receiving notification regarding a 
registered sex offender, including the person’s name, residential 
address, and email address; 

(9) Personally identifying information collected by law 
enforcement agencies pursuant to local security alarm system 
programs and vacation crime watch programs. Nothing in this 
subsection shall be interpreted so as to prohibit the legal owner of 
a residence or business from accessing information regarding his 
or her residence or business; 

(10) The felony firearm offense conviction database of felony 
firearm offenders established in RCW 43.43.822; 

(11) The identity of a state employee or officer who has in good 
faith filed a complaint with an ethics board, as provided in RCW 
42.52.410, or who has in good faith reported improper 
governmental action, as defined in RCW 42.40.020, to the auditor 
or other public official, as defined in RCW 42.40.020; 

(12) The following security threat group information collected 
and maintained by the department of corrections pursuant to 
RCW 72.09.745: (a) Information that could lead to the 
identification ofa person’s security threat group status, affiliation, 
or activities; (b) information that reveals specific security threats 
associated with the operation and activities of security threat 


groups; and (c) information that identifies the number of security 
threat group members, affiliates, or associates; 

(13) The global positioning system data that would indicate the 
location of the residence of an employee or worker of a criminal 
justice agency as defined in RCW 10.97.030; 

(14) Body worn camera recordings to the extent nondisclosure 
is essential for the protection of any person’s right to privacy as 
described in RCW 42.56.050, including, but not limited to, the 
circumstances enumerated in (a) of this subsection. A law 
enforcement or corrections agency shall not disclose a body worn 
camera recording to the extent the recording is exempt under this 
subsection. 

(a) Disclosure of a body worn camera recording is presumed to 
be highly offensive to a reasonable person under RCW 42.56.050 
to the extent it depicts: 

(i)(A) Any areas of a medical facility, counseling, or 
therapeutic program office where: 

(I) A patient is registered to receive treatment, receiving 
treatment, waiting for treatment, or being transported in the 
course of treatment; or 

(II) Health care information is shared with patients, their 
families, or among the care team; or 

(B) Information that meets the definition of protected health 
information for purposes of the health insurance portability and 
accountability act of 1996 or health care information for purposes 
of chapter 70.02 RCW; 

(ii) The interior of a place of residence where a person has a 
reasonable expectation of privacy; 

(iii) An intimate image; 

(iv) A minor; 

(v) The body of a deceased person; 

(vi) The identity of or communications from a victim or witness 
of an incident involving domestic violence as defined in RCW 
10.99.020 or sexual assault as defined in RCW 70.125.030, or 
disclosure of intimate images as defined in RCW 9A.86.010. If at 
the time of recording the victim or witness indicates a desire for 
disclosure or nondisclosure of the recorded identity or 
communications, such desire shall govern; or 

(vii) The identifiable location information of a community- 
based domestic violence program as defined in RCW 70.123.020, 
or emergency shelter as defined in RCW 70.123.020. 

(b) The presumptions set out in (a) of this subsection may be 
rebutted by specific evidence in individual cases. 

(c) In a court action seeking the right to inspect or copy a body 
worn camera recording, a person who prevails against a law 
enforcement or corrections agency that withholds or discloses all 
or part of a body worn camera recording pursuant to (a) of this 
subsection is not entitled to fees, costs, or awards pursuant to 
RCW 42.56.550 unless it is shown that the law enforcement or 
corrections agency acted in bad faith or with gross negligence. 

(d) A request for body worn camera recordings must: 

(i) Specifically identify a name of a person or persons involved 
in the incident; 

(ii) Provide the incident or case number; 

(iii) Provide the date, time, and location of the incident or 
incidents; or 

(iv) Identify a law enforcement or corrections officer involved 
in the incident or incidents. 

(e)() A person directly involved in an incident recorded by the 
requested body worn camera recording, an attorney representing 
a person directly involved in an incident recorded by the 
requested body worn camera recording, a person or his or her 
attorney who requests a body worn camera recording relevant to 
a criminal case involving that person, or the executive director 
from either the Washington state commission on African- 
American affairs, Asian Pacific American affairs, or Hispanic 
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affairs, has the right to obtain the body worn camera recording, 
subject to any exemption under this chapter or any applicable law. 
In addition, an attorney who represents a person regarding a 
potential or existing civil cause of action involving the denial of 
civil rights under the federal or state Constitution, or a violation 
of a United States department of justice settlement agreement, has 
the right to obtain the body worn camera recording if relevant to 
the cause of action, subject to any exemption under this chapter 
or any applicable law. The attorney must explain the relevancy of 
the requested body worn camera recording to the cause of action 
and specify that he or she is seeking relief from redaction costs 
under this subsection (14)(e). 

(ii) A law enforcement or corrections agency responding to 
requests under this subsection (14)(e) may not require the 
requesting individual to pay costs of any redacting, altering, 
distorting, pixelating, suppressing, or otherwise obscuring any 
portion of a body worn camera recording. 

(iii) A law enforcement or corrections agency may require any 
person requesting a body worn camera recording pursuant to this 
subsection (14)(e) to identify himself or herself to ensure he or 
she is a person entitled to obtain the body worn camera recording 
under this subsection (14)(e). 

(f)(i) A law enforcement or corrections agency responding to a 
request to disclose body worn camera recordings may require any 
requester not listed in (e) of this subsection to pay the reasonable 
costs of redacting, altering, distorting, pixelating, suppressing, or 
otherwise obscuring any portion of the body worn camera 
recording prior to disclosure only to the extent necessary to 
comply with the exemptions in this chapter or any applicable law. 

(ii) An agency that charges redaction costs under this 
subsection (14)(f) must use redaction technology that provides the 
least costly commercially available method of redacting body 
worn camera recordings, to the extent possible and reasonable. 

(iii) In any case where an agency charges a requestor for the 
costs of redacting a body worn camera recording under this 
subsection (14)(f), the time spent on redaction of the recording 
shall not count towards the agency’s allocation of, or limitation 
on, time or costs spent responding to public records requests 
under this chapter, as established pursuant to local ordinance, 
policy, procedure, or state law. 

(g) For purposes of this subsection (14): 

(1) "Body worn camera recording" means a video and/or sound 
recording that is made by a body worn camera attached to the 
uniform or eyewear of a law enforcement or corrections officer 
while in the course of his or her official duties; and 

(ii) "Intimate image" means an individual or individuals 
engaged in sexual activity, including sexual intercourse as 
defined in RCW 9A.44.010 and masturbation, or an individual’s 
intimate body parts, whether nude or visible through less than 
opaque clothing, including the genitals, pubic area, anus, or 
postpubescent female nipple. 

(h) Nothing in this subsection shall be construed to restrict 
access to body worn camera recordings as otherwise permitted by 
law for official or recognized civilian and accountability bodies 
or pursuant to any court order. 

(i) Nothing in this section is intended to modify the obligations 
of prosecuting attorneys and law enforcement under Brady v. 
Maryland, 373 U.S. 83, 83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963), 
Kyles v. Whitley, 541 U.S. 419, 115 S. Ct. 1555, 131 L. Ed.2d 490 
(1995), and the relevant Washington court criminal rules and 
statutes. 

(j) A law enforcement or corrections agency must retain body 
worn camera recordings for at least sixty days and thereafter may 
destroy the records in accordance with the applicable records 
retention schedule; 
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(15) Any records and information contained within the 
statewide sexual assault kit tracking system established in RCW 
43.43.545; 

(16)(a) Survivor communications with, and survivor records 
maintained by, campus-affiliated advocates. 

(b) Nothing in this subsection shall be construed to restrict 
access to records maintained by a campus-affiliated advocate in 
the event that: 

(i) The survivor consents to inspection or copying; 

(ii) There is a clear, imminent risk of serious physical injury or 
death of the survivor or another person; 

(iii) Inspection or copying is required by federal law; or 

(iv) A court of competent jurisdiction mandates that the record 
be available for inspection or copying. 

(c) "Campus-affiliated advocate" and "survivor" have the 
definitions in RCW 28B.112.030; 

(17) Information and records prepared, owned, used, or 
retained by the Washington association of sheriffs and police 
chiefs and information and records prepared, owned, used, or 
retained by the Washington state patrol pursuant to chapter 261, 
Laws of 2017; and 

(18) Any and all audio or video recordings of child forensic 
interviews as defined in chapter 26.44 RCW. Such recordings are 
confidential and may only be disclosed pursuant to a court order 
entered upon a showing of good cause and with advance notice to 
the child’s parent, guardian, or legal custodian. However, if the 
child is an emancipated minor or has attained the age of majority 
as defined in RCW 26.28.010, advance notice must be to the 
child. Failure to disclose an audio or video recording of a child 
forensic interview as defined in chapter 26.44 RCW is not 
grounds for penalties or other sanctions available under this 
chapter. 


Sec. 2. RCW 10.97.130 and 1992 c 188 s 8 are each amended 
to read as follows: 

(1) Information ((dentifying)) revealing the specific details 
that describe the alleged or proven child victim of sexual assault 
under age eighteen, or the identity or contact information of an 
alleged or proven child victim((s)) under age eighteen ((#he-are 
victims—of sexualassaults)) is confidential and not subject to 
release to the press or public without the permission of the child 
victim ((ef)) and the child’s legal guardian. Identifying 
information includes the child victim’s name, addresses, location, 
photographs, and in cases in which the child victim is a relative 
((er)), stepchild, or stepsibling of the alleged perpetrator, 
identification of the relationship between the child and the alleged 
perpetrator. Contact information includes phone numbers, email 
addresses, social media profiles, and usernames and passwords. 
Contact information or information identifying the child victim of 
sexual assault may be released to law enforcement, prosecutors, 
judges, defense attorneys, or private or governmental agencies 
that provide services to the child victim of sexual assault. Prior to 
release of any criminal history record information, the releasing 
agency shall delete any contact information or information 
identifying a child victim of sexual assault from the information 
except as provided in this section. 

(2) This section does not apply to court documents or other 
materials admitted in open judicial proceedings." 

On page 1, line 2 of the title, after "assault;" strike the 
remainder of the title and insert "amending RCW 10.97.130; and 
reenacting and amending RCW 42.56.240." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Committee on Law & Justice to House Bill No. 1505. 
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The motion by Senator Padden carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Padden, the rules were suspended, House 
Bill No. 1505 as amended by the Senate was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Padden and Pedersen spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1505 as amended 
by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1505 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1505, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1856, by House Committee 
on Health Care & Wellness (originally sponsored by Tharinger, 
Caldier, Cody, Kloba, Wylie, Corry, Sutherland, Ybarra, Steele, 
Peterson, Klippert, DeBolt, Stanford, Doglio, Mead, Ryu and 
Macri) 


Prohibiting scleral tattooing. 
The measure was read the second time. 
MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Substitute House Bill No. 1856 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Cleveland and O’ Ban spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1856. 


ROLL CALL 
The Secretary called the roll on the final passage of Substitute 


House Bill No. 1856 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 1; Absent, 0; Excused, 1. 


Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Wagoner 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1856, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1354, by Representatives 
Walen, Stokesbary, Wylie, Orcutt, Vick, Frame, Eslick and 
Ormsby 


Providing that scan-down allowances on food and beverages 
intended for human and pet consumption are bona fide discounts 
for purposes of the business and occupation tax. 


The measure was read the second time. 
MOTION 


On motion of Senator Mullet, the rules were suspended, 
Engrossed House Bill No. 1354 was advanced to third reading, 
the second reading considered the third and the bill was placed on 
final passage. 

Senator Mullet spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1354. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1354 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED HOUSE BILL NO. 1354, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1545, by House Committee 
on State Government & Tribal Relations (originally sponsored by 
Mead, Hudgins, Morgan, Ramos, Gregerson, Wylie, Appleton, 
Bergquist, Doglio, Jinkins and Pollet) 
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Concerning curing ballots to assure that votes are counted. 


The measure was read the second time. 
MOTION 


Senator Ericksen moved that the following amendment no. 702 
by Senator Ericksen be adopted: 


On page 2, after line 28, insert the following: 


"Sec. 2. RCW 29A.40.091 and 2016 c 83 s 3 are each 
amended to read as follows: 

(1) The county auditor shall send each voter a ballot, a security 
envelope in which to conceal the ballot after voting, a larger 
envelope in which to return the security envelope, a declaration 
that the voter must sign, and instructions on how to obtain 
information about the election, how to mark the ballot, and how 
to return the ballot to the county auditor. 

(2)(a) The voter must swear under penalty of perjury that he or 
she meets the qualifications to vote, and has not voted in any other 
jurisdiction at this election. The declaration must clearly inform 
the voter that it is illegal to vote if he or she is not a United States 
citizen; it is illegal to vote if he or she has been convicted of a 
felony and has not had his or her voting rights restored; and it is 
illegal to cast a ballot or sign a ballot declaration on behalf of 
another voter. The ballot materials must provide space for the 
voter to sign the declaration, indicate the date on which the ballot 
was voted, and include a telephone number. 

(b) Ifa voter neglects to sign, or signs with a mark and fails to 
have two witnesses attest to the signature, the voter must either: 

(i) Appear in person and sign the declaration no later than the 
day before certification of the primary or election; or 

(Gii) Sign a copy of the declaration, or mark the declaration in 
front of two witnesses, and return it to the county auditor no later 
than the day before certification of the primary or election. Each 
witness must provide their printed name and a valid current 
address and phone number on a ballot cure document provided by 
the county auditor. 

(3) For overseas and service voters, the signed declaration 
constitutes the equivalent of a voter registration. Return 
envelopes for overseas and service voters must enable the ballot 
to be returned postage free if mailed through the United States 
postal service, United States armed forces postal service, or the 
postal service of a United States foreign embassy under 39 U.S.C. 
3406. 

(4) The voter must be instructed to either return the ballot to 
the county auditor no later than 8:00 p.m. the day of the election 
or primary, or mail the ballot to the county auditor with a 
postmark no later than the day of the election or primary. Service 
and overseas voters must be provided with instructions and a 
privacy sheet for returning the ballot and signed declaration by 
fax or email. A voted ballot and signed declaration returned by 
fax or email must be received by 8:00 p.m. on the day of the 
election or primary. 

(5) The county auditor’s name may not appear on the security 
envelope, the return envelope, or on any voting instructions or 
materials included with the ballot if he or she is a candidate for 
office during the same year." 

On page 1, line 2 of the title, after "29A.60.165" insert "and 
29A.40.091" 


Senators Ericksen and Padden spoke in favor of adoption of the 
amendment. 

Senator Hunt spoke against adoption of the amendment. 

Senator Padden demanded a roll call. 
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The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 
Senator Zeiger spoke in favor of adoption of the amendment. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Ericksen 
on page 2, after line 28 to Substitute House Bill No. 1545. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Ericksen and the amendment was not adopted by the 
following vote: Yeas, 23; Nays, 25; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Frockt, Hawkins, Holy, Honeyford, King, O’Ban, 
Padden, Rivers, Rolfes, Schoesler, Sheldon, Short, Wagoner, 
Walsh, Warnick, Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Excused: Senator McCoy. 


MOTION 


On motion of Senator Hunt, the rules were suspended, 
Substitute House Bill No. 1545 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Hunt, Zeiger and Darneille spoke in favor of passage 
of the bill. 

Senator Ericksen spoke against passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute House Bill No. 1545. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1545 and the bill passed the Senate by the 
following vote: Yeas, 41; Nays, 7; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, Liias, 
Lovelett, Mullet, Nguyen, O’Ban, Padden, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sheldon, 
Takko, Van De Wege, Wagoner, Walsh, Wellman, Wilson, C. 
and Zeiger 

Voting nay: Senators Bailey, Becker, Ericksen, Honeyford, 
Short, Warnick and Wilson, L. 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1545, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


HOUSE BILL NO. 1146, by Representatives MacEwen and 
Young 


Extending the program establishing Christmas tree grower 
licensure. 
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The measure was read the second time. 
MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
House Bill No. 1146 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Van De Wege and Warnick spoke in favor of passage 
of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of House Bill No. 1146. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1146 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1146, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1528, by House 
Committee on Appropriations (originally sponsored by Davis, 
Harris, Irwin, Stonier, Rude, Jinkins, Sutherland, Thai, 
Entenman, Mead, Callan, Goodman, Frame, Kloba, Chapman, 
Tarleton, Senn, Eslick, Barkis, Peterson, Walen, Ryu, Bergquist, 
Paul, Stanford, Valdez, Pollet, Leavitt and Macri) 


Concerning recovery support services. 
The measure was read the second time. 
MOTION 


Senator Dhingra moved that the following subcommittee 
striking amendment by the Subcommittee on Behavioral Health 
to the Committee on Health & Long Term Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW _ SECTION. Sec. 1. (1) The legislature finds that 
substance use disorder is a disease impacting the whole family 
and the whole society and requires a system of care that includes 
prevention, treatment, and recovery services that support and 
strengthen impacted individuals, families, and the community at 
large. 

(2) The legislature further finds that access to quality recovery 
housing is crucial for helping individuals remain in recovery from 
substance use disorder beyond treatment. Furthermore, recovery 
housing serves to preserve the state’s financial investment in a 


person’s treatment. Without access to quality recovery housing, 
individuals are much less likely to recover from substance use 
disorder and more likely to face continued issues that impact their 
well-being, their families, and their communities. These issues 
include death by overdose or other substance use disorder-related 
medical complications; higher health care costs; high use of 
emergency departments and public health care systems; higher 
risk for involvement with law enforcement and incarceration; and 
an inability to obtain and maintain employment. These challenges 
are compounded by an overall lack of affordable housing 
nationwide. 

(3) The legislature recognizes that recovery is a long-term 
process and requires a comprehensive approach. Recognizing the 
potential for fraudulent and unethical recovery housing operators, 
this act is designed to address the quality of recovery housing in 
the state of Washington. 


NEW SECTION. Sec. 2. A new section is added to chapter 
41.05 RCW to read as follows: 

(1) The authority shall establish and maintain a registry of 
approved recovery residences. The authority may contract with a 
nationally recognized recovery residence certification 
organization based in Washington to establish and maintain the 
registry. 

(2) The authority or the contracted entity described in 
subsection (1) of this section shall determine that a recovery 
residence is approved for inclusion in the registry if the recovery 
residence has been certified by a nationally recognized recovery 
residence certification organization based in Washington that is 
approved by the authority or if the recovery residence is a chapter 
of a national recovery residence organization with peer-run 
homes that is approved by the authority as meeting the following 
standards in its certification process: 

(a) Peers are required to be involved in the governance of the 
recovery residence; 

(b) Recovery support is integrated into the daily activities; 

(c) The recovery residence must be maintained as a home-like 
environment that promotes healthy recovery; 

(d) Resident activities are promoted within the recovery 
residence and in the community through work, education, 
community engagement, or other activities; and 

(e) The recovery residence maintains an environment free from 
alcohol and illicit drugs. 

(3) Nothing in this section requires that a recovery residence 
become certified by the certifying organization approved by the 
authority in subsection (2) of this section or be included in the 
registry, unless the recovery residence decides to participate in 
the recovery residence program activities established in this 
chapter. 

(4) For the purposes of this section, "recovery residence" 
means a home-like environment that promotes healthy recovery 
from a substance use disorder and supports persons recovering 
from a substance use disorder through the use of peer recovery 
support. 


NEW SECTION. Sec. 3. A new section is added to chapter 
41.05 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the authority shall contract with the nationally 
recognized recovery residence organization based in Washington 
that is approved by the authority in section 2 of this act to provide 
technical assistance to recovery residences actively seeking 
certification. The technical assistance shall include, but not be 
limited to: 

(a) New manager training; 
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(b) Assistance preparing facility operations documents and 
policies; and 

(c) Support for working with residents on medication-assisted 
treatment. 

(2) This section expires July 1, 2025. 


NEW SECTION. Sec. 4. A new section is added to chapter 
41.05 RCW to read as follows: 

(1) The authority shall establish a revolving fund for loans to 
operators of new recovery residences or existing recovery 
residences actively seeking certification and registration under 
section 2 of this act. Approved uses of the funds include, but are 
not limited to: 

(a) Facility modifications necessary to achieve certification; 
and 

(b) Operating start-up costs, including rent or mortgage 
payments, security deposits, salaries for on-site staff, and minimal 
maintenance costs. 

(2) This section expires July 1, 2025. 


NEW SECTION. Sec. 5. A new section is added to chapter 
71.24 RCW to read as follows: 

Beginning January 1, 2023, a licensed or certified service 
provider may not refer a client who is appropriate for housing in 
a recovery residence, to support the client’s recovery from a 
substance use disorder, to a recovery residence that is not 
included in the registry of approved recovery residences 
maintained by the authority under section 2 of this act. This 
section does not otherwise limit the discharge or referral options 
available for a person in recovery from a substance use disorder 
to any other appropriate placements or services. 


Sec. 6. RCW 71.24.385 and 2018 c 201 s 4023 and 2018 c 
175 s 6 are each reenacted and amended to read as follows: 

(1) Within funds appropriated by the legislature for this 
purpose, behavioral health organizations shall develop the means 
to serve the needs of people: 

(a) With mental disorders residing within the boundaries of 
their regional service area. Elements of the program may include: 

(1) Crisis diversion services; 

(ii) Evaluation and treatment and community hospital beds; 

(iii) Residential treatment; 

(iv) Programs for intensive community treatment; 

(v) Outpatient services, including family support; 

(vi) Peer support services; 

(vii) Community support services; 

(viii) Resource management services; and 

(ix) Supported housing and supported employment services. 

(b) With substance use disorders and their families, people 
incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated people. 

(i) Elements of the program shall include, but not necessarily 
be limited to, a continuum of substance use disorder treatment 
services that includes: 

(A) Withdrawal management; 

(B) Residential treatment; and 

(C) Outpatient treatment. 

(ii) The program may include peer support, supported housing, 
supported employment, crisis diversion, ((eF)) recovery support 
services, or technology-based recovery supports. 

(iii) The authority may contract for the use of an approved 
substance use disorder treatment program or other individual or 
organization if the director considers this to be an effective and 
economical course to follow. 

(2)(a) The behavioral health organization shall have the 
flexibility, within the funds appropriated by the legislature for this 
purpose and the terms of their contract, to design the mix of 
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services that will be most effective within their service area of 
meeting the needs of people with behavioral health disorders and 
avoiding placement of such individuals at the state mental 
hospital. Behavioral health organizations are encouraged to 
maximize the use of evidence-based practices and alternative 
resources with the goal of substantially reducing and potentially 
eliminating the use of institutions for mental diseases. 

(b) The behavioral health organization may allow 
reimbursement to providers for services delivered through a 
partial hospitalization or intensive outpatient program. Such 
payment and services are distinct from the state’s delivery of 
wraparound with intensive services under the T.R. v. Strange and 
McDermott, formerly the T.R. v. Dreyfus and Porter, settlement 
agreement. 

(3)(a) Treatment provided under this chapter must be 
purchased primarily through managed care contracts. 

(b) Consistent with RCW 71.24.580, services and funding 
provided through the criminal justice treatment account are 
intended to be exempted from managed care contracting. 


NEW SECTION. Sec. 7. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 1 of the title, after "services;" strike the 
remainder of the title and insert "reenacting and amending RCW 
71.24.385; adding new sections to chapter 41.05 RCW; adding a 
new section to chapter 71.24 RCW; creating new sections; and 
providing expiration dates." 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the committee striking amendment 
by the Subcommittee on Behavioral Health to the Committee on 
Health & Long Term Care to Second Substitute House Bill No. 
1528. 

The motion by Senator Dhingra carried and the subcommittee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Second Substitute House Bill No. 1528 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Dhingra and Wagoner spoke in favor of passage of 
the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute House Bill No. 
1528 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1528 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 
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SECOND SUBSTITUTE HOUSE BILL NO. 1528, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SIGNED BY THE PRESIDENT PRO TEMPORE 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


ENGROSSED HOUSE BILL NO. 1219, 
SUBSTITUTE HOUSE BILL NO. 1254, 
SUBSTITUTE HOUSE BILL NO. 1290, 
SUBSTITUTE HOUSE BILL NO. 1298, 
SECOND SUBSTITUTE HOUSE BILL NO. 1303, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1355, 
SUBSTITUTE HOUSE BILL NO. 1356, 
SUBSTITUTE HOUSE BILL NO. 1360, 
HOUSE BILL NO. 1375, 
HOUSE BILL NO. 1382, 
SUBSTITUTE HOUSE BILL NO. 1403, 
HOUSE BILL NO. 1408, 
HOUSE BILL NO. 1426, 
HOUSE BILL NO. 1429, 
HOUSE BILL NO. 1432. 

MOTION 


At 11:14 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


Senator Hasegawa announced a meeting of the Democratic 
Caucus immediately upon going at ease. 

Senator Short announced a meeting of the Republican Caucus 
immediately upon going at ease. 


AFTERNOON SESSION 


The Senate was called to order at 1:53 p.m. by President Habib. 
MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 15, 2019 
MR. PRESIDENT: 
The House has passed: 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1793, 
and the same is herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


The Senate resumed consideration of Senate Gubernatorial 
Appointment No. 9262 which had been deferred earlier in the day. 


MOTION 


Senator Liias moved that Paul Pitre, Senate Gubernatorial 
Appointment No. 9262, be confirmed as a member of the State 
Board of Education. 

Senator Liias spoke in favor of the motion. 


APPOINTMENT OF PAUL PITRE 


The President declared the question before the Senate to be the 
confirmation of Paul Pitre, Senate Gubernatorial Appointment 
No. 9262, as a member of the State Board of Education. 


The Secretary called the roll on the confirmation of Paul Pitre, 
Senate Gubernatorial Appointment No. 9262, as a member of the 
State Board of Education and the appointment was confirmed by 
the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


Paul Pitre, Senate Gubernatorial Appointment No. 9262, 
having received the constitutional majority was declared 
confirmed as a member of the State Board of Education. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1048, by House 
Committee on Appropriations (originally sponsored by 
Goodman, Stokesbary, Jinkins, Macri, Appleton, Wylie and 
Chambers) 


Modifying the process for prevailing parties to recover 
judgments in small claims court. 


The measure was read the second time. 
MOTION 


Senator Padden moved that the following striking amendment 
no. 647 by Senator Padden be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 12.40.020 and 2011 Ist sp.s. c 44 s 2 are each 
amended to read as follows: 

(Ð) A small claims action shall be commenced by the plaintiff 
filing a claim, in the form prescribed by RCW 12.40.050, in the 
small claims department. A filing fee of ((feurteen)) fifteen dollars 
plus any surcharge authorized by RCW 7.75.035 shall be paid when 
the claim is filed. Any party filing a counterclaim, cross-claim, or 
third-party claim in such action shall pay to the court a filing fee of 
((feurteen)) fifteen dollars plus any surcharge authorized by RCW 
7.75.035. Fifty cents of every filing fee shall be deposited into the 
judicial stabilization trust account created in RCW 43.79.505 and 
used to fund indigent defense through the office of public defense. 
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Fifty cents of every filing fee shall be deposited into the crime 
victims’ compensation account created in RCW 7.68.045 and used 
to assist crime victims. 

((Q4Ont Jeb, 2043 in-addition tothe fees required bythis 
filing fees_required_by_this_section,_of which seventy-five percent 
paust_be-remitted +ethe state treasurer for_depesit inthe judietat 


Sec. 2. RCW 12.40.030 and 1997 c 352 s 1 are each amended to 
read as follows: 

Upon filing of a claim, the court shall set a time for hearing on the 
matter. The court shall issue a notice of the claim which shall be 
served upon the defendant to notify the defendant of the hearing 
date. A trial need not be held ((e8-this)) at the first ((appearance)) 
hearing, if dispute resolution services are offered instead of trial, or 
local practice rules provide ((that-trialswilbe-held_on—different 


days)) for a pretrial hearing. 


Sec. 3. RCW 12.40.040 and 1997 c 352 s 2 are each amended to 
read as follows: 

The notice of claim ((ean)) may be served either as provided for 
the service of summons or complaint and notice in civil actions as 
described in RCW 4.28.080 or by registered or certified mail if a 
return receipt with the signature of the party being served is filed 
with the court. No other legal document or process is to be served 
with the notice of claim. Information from the court regarding the 
small claims department, local small claims procedure, dispute 
resolution services, or other matters related to litigation in the small 
claims department may be included with the notice of claim when 
served. 

The notice of claim shall be served promptly after filing the claim. 
Service must be complete at least ten calendar days prior to the first 
hearing. 

The person serving the notice of claim shall be entitled to receive 
from the plaintiff, besides mileage, the fee specified in RCW 
36.18.040 for such service; which sum, together with the filing fee 
set forth in RCW 12.40.020, shall be added to any judgment given 
for plaintiff. 


Sec. 4. RCW 12.40.050 and 1984 c 258 s 62 are each amended to 
read as follows: 

A claim filed in the small claims department shall contain: (1) The 
name and address of the plaintiff; (2) a sworn statement, in brief and 
concise form, of the nature and amount of the claim and when the 
claim accrued; and (3) the name and residence of the defendant, if 
known to the plaintiff, for the purpose of serving the notice of claim 
on the defendant. 


Sec. 5. RCW 12.40.105 and 2004 c 70 s 1 are each amended to 
read as follows: 


RCW 41240110: (2) the amount 


certification-of the pudement under 

specified in RCW 3618.012))) (1) At any time after the judge’s 
entry of judgment in a small claims action, the judgment shall be 
certified as a district court civil judgment upon the payment of an 
amount sufficient to cover the costs of certification. 

(2) The judgment shall be increased by: (a) The costs of certifying 
the judgment as provided in subsection (1) of this section; (b) the 
amount specified in RCW_36.18.012(2); (c) any post judgment 
interest provided for in RCW 4.56.110 and 19.52.020; and (Ð) (d) 
any other costs incurred by the prevailing party to enforce the 
judgment, including but not limited to reasonable attorneys’ fees, 
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without regard to the jurisdictional limits on the small claims 
department. 

(3) The clerk of the small claims department shall enter the civil 
judgment on the judgment docket of the district court; and, as in 
other judgments of district courts, once the judgment is entered on 
the district court’s docket garnishment, execution, and other process 
on execution provided by law may issue thereon. 

(4) A certified copy of the district court judgment shall be 
provided to the prevailing party for no additional fee. 

(5) The prevailing party may file a transcript of the district court 
civil judgment or a certified copy of the district court judgment with 
superior courts for entry in the superior courts’ lien dockets with like 
effect as in other cases. 


Sec. 6. RCW 12.40.120 and 1997 c 352 s 4 are each amended to 
read as follows: 

No appeal shall be permitted from a judgment of the small claims 
department of the district court where the amount claimed was less 
than two hundred fifty dollars. No appeal shall be permitted by a 
party who requested the exercise of jurisdiction by the small claims 
department where the amount claimed by that party was less than 
one thousand dollars. A party in default may seek to have the default 
judgment set aside according to the civil court rules applicable to 
setting aside judgments in district court. 


NEW SECTION. Sec. 7. A new section is added to chapter 12.40 
RCW to read as follows: 

If the prevailing party receives payment of the judgment, the 
prevailing party shall file a satisfaction of such judgment with all 
courts in which the judgment was filed. If the prevailing party fails 
to file proof of satisfaction of the judgment, the party paying the 
judgment may file such notice with all courts in which the judgment 
was filed. 


Sec. 8. RCW 4.56.200 and 2012 c 133 s 1 are each amended to 
read as follows: 

The lien of judgments upon the real estate of the judgment debtor 
shall commence as follows: 

(1) Judgments of the district court of the United States rendered 
or filed in the county in which the real estate of the judgment debtor 
is situated, from the time of the entry or filing thereof; 

(2) Judgments of the superior court for the county in which the 
real estate of the judgment debtor is situated, from the time of the 
filing by the county clerk upon the execution docket in accordance 
with RCW 4.64.030; 

(3) Judgments of the district court of the United States rendered 
in any county in this state other than that in which the real estate of 
the judgment debtor to be affected is situated, judgments of the 
supreme court of this state, judgments of the court of appeals of this 
state, and judgments of the superior court for any county other than 
that in which the real estate of the judgment debtor to be affected is 
situated, from the time of the filing of a duly certified abstract of such 
judgment with the county clerk of the county in which the real estate 
of the judgment debtor to be affected is situated, as provided in this 
act; 

(4) Judgments of a district court of this state rendered or filed as a 
foreign judgment in a superior court in the county in which the real 
estate of the judgment debtor is situated, from the time of the filing 
of a duly certified district court judgment or duly certified transcript 
of the docket of the district court with the county clerk of the county 
in which such judgment was rendered or filed, and upon such filing 
said judgment shall become to all intents and purposes a judgment 
of the superior court for said county; and 

(5) Judgments of a district court of this state rendered or filed in a 
superior court in any other county in this state than that in which the 
real estate of the judgment debtor to be affected is situated, a 
transcript of the docket of which has been filed with the county clerk 
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of the county where such judgment was rendered or filed, from the 
time of filing, with the county clerk of the county in which the real 
estate of the judgment debtor to be affected is situated, of a duly 
certified abstract of the record of said judgment in the office of the 
county clerk of the county in which the certified transcript of the 
docket of said judgment of said district court was originally filed. 


Sec. 9. RCW 43.79.505 and 2011 Ist sp.s. c 44 s 6 are each 
amended to read as follows: 

The judicial stabilization trust account is created within the 
state treasury, subject to appropriation. All receipts from the 
surcharges authorized by RCW 3.62.060(2), 12.40.020((@))), 
36.18.018(4), and 36.18.020(5) shall be deposited in this account. 
Moneys in the account may be spent only after appropriation. 

Expenditures from the account may be used only for the 
support of judicial branch agencies. 

NEW SECTION. Sec. 10. RCW 12.40.110 (Procedure on 
nonpayment) and 2016 c 202 s 19, 1998 c 52 s 6, 1995 c 292 s 6, 
1984 c 258 s 68, 1983 c 254 s 3, 1975 Ist ex.s. c 40 s 1, 1973 c 
128 s 2, & 1919 c 187 s 11 are each repealed." 


On page 1, line 2 of the title, after "court;", strike the remainder 
of the title and insert "amending RCW 12.40.020, 12.40.030, 
12.40.040, 12.40.050, 12.40.105, 12.40.120, 4.56.200, and 
43.79.505; adding a new section to chapter 12.40 RCW; and 
repealing RCW 12.40.110." 


Senator Padden spoke in favor of adoption of the striking 
amendment. 

Senator Pedersen spoke against adoption of the striking 
amendment. 

The President declared the question before the Senate to be the 
adoption of striking amendment no. 647 by Senator Padden to 
Second Substitute House Bill No. 1048. 

The motion by Senator Padden did not carry and striking 
amendment no. 647 was not adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Second Substitute House Bill No. 1048 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1048. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1048 and the bill passed the Senate by 
the following vote: Yeas, 29; Nays, 19; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldaña, Salomon, Takko, Van De 
Wege, Walsh, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Holy, Honeyford, King, O’Ban, Padden, Rivers, 
Schoesler, Sheldon, Short, Wagoner, Warnick, Wilson, L. and 
Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1048, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


HOUSE BILL NO. 1149, by Representatives Jinkins, Griffey, 
Doglio, Kilduff, Macri, Valdez, Irwin, Dolan, Appleton, Tarleton, 
Goodman, Orwall, Stanford and Walen 


Clarifying requirements to obtain a sexual assault protection 
order. 


The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1149 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1149. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1149 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1149, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1350, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Kilduff, 
Irwin, Jinkins, Fey, Leavitt and Ortiz-Self) 


Issuing temporary protection orders. 
The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1350 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 
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The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1350. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1350 and the bill passed the Senate by the 
following vote: Yeas, 45; Nays, 3; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Holy, Honeyford and Warnick 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1350, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1480, by House Committee 
on Environment & Energy (originally sponsored by Fey, Barkis 
and Jinkins) 


Streamlining the permitting process for disposing of dredged 
materials. 


The measure was read the second time. 
MOTION 


On motion of Senator Carlyle, the rules were suspended, 
Substitute House Bill No. 1480 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Carlyle spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1480. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1480 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1480, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 
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SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4007, by 
House Committee on Transportation (originally sponsored by 
Orcutt and Appleton) 


Designating the bridge over the Skookumchuck river on state 
route number 507 as the Regina Clark memorial bridge. 


The measure was read the second time. 
MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Substitute House Joint Memorial No. 4007 was advanced to third 
reading, the second reading considered the third and the memorial 
was placed on final passage. 

Senators Hobbs and King spoke in favor of passage of the 
memorial. 


The President declared the question before the Senate to be the 
final passage of Substitute House Joint Memorial No. 4007. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Joint Memorial No. 4007 and the memorial passed the 
Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4007, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the memorial was ordered to 
stand as the title of the act. 


SECOND READING 
HOUSE BILL NO. 1092, by Representatives Fey and Jinkins 


Concerning the compensation of commissioners of certain 
metropolitan park districts. 


The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
House Bill No. 1092 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Conway and Short spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1092. 
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ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1092 and the bill passed the Senate by the following vote: 
Yeas, 42; Nays, 6; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Short, Takko, Van De Wege, Walsh, Warnick, Wellman, Wilson, 
C., Wilson, L. and Zeiger 

Voting nay: Senators Braun, Honeyford, Padden, Schoesler, 
Sheldon and Wagoner 

Excused: Senator McCoy 


HOUSE BILL NO. 1092, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 
1324, by House Committee on Appropriations (originally 
sponsored by Chapman, Maycumber, Springer, Chandler, Blake, 
Stokesbary, Steele, Reeves, Pettigrew, Dolan, Volz, Barkis, 
Eslick, Lekanoff, Tharinger, Hoff, Jinkins, Kilduff and Leavitt) 


Creating the Washington rural development and opportunity 
zone act. 


The measure was read the second time. 
MOTION 


Senator Mullet moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that while 
many parts of the state are thriving economically, some rural and 
distressed communities have struggled to keep pace. These 
communities represent significant opportunity for economic 
growth and innovation. However, businesses and entrepreneurs 
often find it difficult to obtain the capital they need to expand and 
grow in these areas. Therefore, it is the intent of the legislature to 
study the creation of a program to incentivize private investments 
and job creation in rural and distressed communities while 
ensuring no loss of revenue to the state. 


NEW SECTION. Sec. 2. (1) The Washington state institute 
for public policy must conduct a study on certain programs 
incentivizing private investment and job creation in rural and 
distressed communities. In conducting the study, the institute 
must: 

(a) Conduct a fifty-state review on the structure and 
characteristics of certified capital company programs, new 
markets tax credit programs, rural jobs programs, and other 
similar economic development programs in other states; and 

(b) Review any available research on these initiatives and, to 
the extent possible, describe the effects of each type of initiative 
on employment, earnings, property values, and job creation. 

(2) The Washington state institute for public policy must 
submit a report on its findings to the appropriate committees of 


the legislature, in compliance with RCW 43.01.036, by July 1, 
2020. 


NEW SECTION. Sec. 3. (1) The legislature finds that the 
Washington state forest practices habitat conservation plan was 
approved in 2006 by the United States fish and wildlife service 
and the national oceanic and atmospheric administration’s marine 
fisheries service. The legislature further finds that the 
conservation plan protects habitat of aquatic species, supports 
economically viable and healthy forests, and creates regulatory 
stability for landowners. The legislature further finds that funding 
for the adaptive management program and participation grants are 
required to implement the forest and fish agreement and meet the 
goals of the conservation plan. The legislature further finds that 
the surcharge on the timber products business and occupation tax 
rate was agreed to by the forest products industry, tribal leaders, 
and stakeholders as a way to provide funding and safeguard the 
future of the conservation plan. The legislature further finds that 
the forestry industry assumed significant financial obligation with 
the enactment of this conservation plan, in exchange for 
operational certainty under the endangered species act. Therefore, 
the legislature concludes that the timber products business and 
occupation tax rate and the surcharge should continue until the 
expiration date of the forest and fish agreement, in 2056. 

(2) The legislature finds that Washington has one of the 
strongest economies in the country. However, the local 
economies in some rural counties continue to struggle. The 
legislature further finds that the economic prosperity of our state 
must be shared by all of our communities. The legislature further 
finds that forest product sectors provide family-wage jobs in 
economically struggling areas of the state. The legislature further 
finds that in 2017 the Washington forest products industry, 
directly and indirectly, employed one hundred one thousand 
workers, earning 5.5 billion dollars in wages. Therefore, the 
legislature concludes that the forest products industries support 
our local rural economies and contribute towards the effort to 
lower unemployment rates across the state, especially in rural 
areas. 


Sec. 4. RCW 82.04.260 and 2018 c 164 s 3 are each amended 
to read as follows: 

(1) Upon every person engaging within this state in the 
business of manufacturing: 

(a) Wheat into flour, barley into pearl barley, soybeans into 
soybean oil, canola into canola oil, canola meal, or canola by- 
products, or sunflower seeds into sunflower oil; as to such persons 
the amount of tax with respect to such business is equal to the 
value of the flour, pearl barley, oil, canola meal, or canola by- 
product manufactured, multiplied by the rate of 0.138 percent; 

(b) Beginning July 1, 2025, seafood products that remain in a 
raw, raw frozen, or raw salted state at the completion of the 
manufacturing by that person; or selling manufactured seafood 
products that remain in a raw, raw frozen, or raw salted state at 
the completion of the manufacturing, to purchasers who transport 
in the ordinary course of business the goods out of this state; as to 
such persons the amount of tax with respect to such business is 
equal to the value of the products manufactured or the gross 
proceeds derived from such sales, multiplied by the rate of 0.138 
percent. Sellers must keep and preserve records for the period 
required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of business 
out of this state; 

(c)(i) Except as provided otherwise in (c)(ii1) of this subsection, 
from July 1, 2025, until January 1, 2036, dairy products; or selling 
dairy products that the person has manufactured to purchasers 
who either transport in the ordinary course of business the goods 
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out of state or purchasers who use such dairy products as an 
ingredient or component in the manufacturing of a dairy product; 
as to such persons the tax imposed is equal to the value of the 
products manufactured or the gross proceeds derived from such 
sales multiplied by the rate of 0.138 percent. Sellers must keep 
and preserve records for the period required by RCW 82.32.070 
establishing that the goods were transported by the purchaser in 
the ordinary course of business out of this state or sold to a 
manufacturer for use as an ingredient or component in the 
manufacturing of a dairy product. 

(ii) For the purposes of this subsection (1)(c), "dairy products" 
means: 

(A) Products, not including any marijuana-infused product, 
that as of September 20, 2001, are identified in 21 C.F.R., chapter 
1, parts 131, 133, and 135, including by-products from the 
manufacturing of the dairy products, such as whey and casein; 
and 

(B) Products comprised of not less than seventy percent dairy 
products that qualify under (c)(1i)(A) of this subsection, measured 
by weight or volume. 

(iii) The preferential tax rate provided to taxpayers under this 
subsection (1)(c) does not apply to sales of dairy products on or 
after July 1, 2023, where a dairy product is used by the purchaser 
as an ingredient or component in the manufacturing in 
Washington of a dairy product; 

(d)(i) Beginning July 1, 2025, fruits or vegetables by canning, 
preserving, freezing, processing, or dehydrating fresh fruits or 
vegetables, or selling at wholesale fruits or vegetables 
manufactured by the seller by canning, preserving, freezing, 
processing, or dehydrating fresh fruits or vegetables and sold to 
purchasers who transport in the ordinary course of business the 
goods out of this state; as to such persons the amount of tax with 
respect to such business is equal to the value of the products 
manufactured or the gross proceeds derived from such sales 
multiplied by the rate of 0.138 percent. Sellers must keep and 
preserve records for the period required by RCW 82.32.070 
establishing that the goods were transported by the purchaser in 
the ordinary course of business out of this state. 

(ii) For purposes of this subsection (1)(d), "fruits" and 
"vegetables" do not include marijuana, useable marijuana, or 
marijuana-infused products; and 

(e) Wood biomass fuel; as to such persons the amount of tax 
with respect to the business is equal to the value of wood biomass 
fuel manufactured, multiplied by the rate of 0.138 percent. For the 
purposes of this section, "wood biomass fuel" means a liquid or 
gaseous fuel that is produced from lignocellulosic feedstocks, 
including wood, forest, ((ef)) or field residue((;)) and dedicated 
energy crops, and that does not include wood treated with 
chemical preservations such as creosote, pentachlorophenol, or 
copper-chrome-arsenic. 

(2) Upon every person engaging within this state in the 
business of splitting or processing dried peas; as to such persons 
the amount of tax with respect to such business is equal to the 
value of the peas split or processed, multiplied by the rate of 0.138 
percent. 

(3) Upon every nonprofit corporation and nonprofit association 
engaging within this state in research and development, as to such 
corporations and associations, the amount of tax with respect to 
such activities is equal to the gross income derived from such 
activities multiplied by the rate of 0.484 percent. 

(4) Upon every person engaging within this state in the 
business of slaughtering, breaking and/or processing perishable 
meat products and/or selling the same at wholesale only and not 
at retail; as to such persons the tax imposed is equal to the gross 
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proceeds derived from such sales multiplied by the rate of 0.138 
percent. 

(5) Upon every person engaging within this state in the 
business of acting as a travel agent or tour operator; as to such 
persons the amount of the tax with respect to such activities is 
equal to the gross income derived from such activities multiplied 
by the rate of 0.275 percent. 

(6) Upon every person engaging within this state in business as 
an international steamship agent, international customs house 
broker, international freight forwarder, vessel and/or cargo 
charter broker in foreign commerce, and/or international air cargo 
agent; as to such persons the amount of the tax with respect to 
only international activities is equal to the gross income derived 
from such activities multiplied by the rate of 0.275 percent. 

(7) Upon every person engaging within this state in the 
business of stevedoring and associated activities pertinent to the 
movement of goods and commodities in waterborne interstate or 
foreign commerce; as to such persons the amount of tax with 
respect to such business is equal to the gross proceeds derived 
from such activities multiplied by the rate of 0.275 percent. 
Persons subject to taxation under this subsection are exempt from 
payment of taxes imposed by chapter 82.16 RCW for that portion 
of their business subject to taxation under this subsection. 
Stevedoring and associated activities pertinent to the conduct of 
goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or 
transportation nature whereby cargo may be loaded or unloaded 
to or from vessels or barges, passing over, onto or under a wharf, 
pier, or similar structure; cargo may be moved to a warehouse or 
similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station 
and be stuffed, unstuffed, containerized, separated or otherwise 
segregated or aggregated for delivery or loaded on any mode of 
transportation for delivery to its consignee. Specific activities 
included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to 
the consignee or a convenient place for further movement to 
export mode; documentation services in connection with the 
receipt, delivery, checking, care, custody and control of cargo 
required in the transfer of cargo; imported automobile handling 
prior to delivery to consignee; terminal stevedoring and incidental 
vessel services, including but not limited to plugging and 
unplugging refrigerator service to containers, trailers, and other 
refrigerated cargo receptacles, and securing ship hatch covers. 

(8)(a) Upon every person engaging within this state in the 
business of disposing of low-level waste, as defined in RCW 
43.145.010; as to such persons the amount of the tax with respect 
to such business is equal to the gross income of the business, 
excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 

(b) If the gross income of the taxpayer is attributable to 
activities both within and without this state, the gross income 
attributable to this state must be determined in accordance with 
the methods of apportionment required under RCW 82.04.460. 

(9) Upon every person engaging within this state as an 
insurance producer or title insurance agent licensed under chapter 
48.17 RCW or a surplus line broker licensed under chapter 48.15 
RCW; as to such persons, the amount of the tax with respect to 
such licensed activities is equal to the gross income of such 
business multiplied by the rate of 0.484 percent. 

(10) Upon every person engaging within this state in business 
as a hospital, as defined in chapter 70.41 RCW, that is operated 
as a nonprofit corporation or by the state or any of its political 
subdivisions, as to such persons, the amount of tax with respect 
to such activities is equal to the gross income of the business 
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multiplied by the rate of 0.75 percent through June 30, 1995, and 
1.5 percent thereafter. 

(11)(a) Beginning October 1, 2005, upon every person 
engaging within this state in the business of manufacturing 
commercial airplanes, or components of such airplanes, or 
making sales, at retail or wholesale, of commercial airplanes or 
components of such airplanes, manufactured by the seller, as to 
such persons the amount of tax with respect to such business is, 
in the case of manufacturers, equal to the value of the product 
manufactured and the gross proceeds of sales of the product 
manufactured, or in the case of processors for hire, equal to the 
gross income of the business, multiplied by the rate of: 

(i) 0.4235 percent from October 1, 2005, through June 30, 
2007; and 

(ii) 0.2904 percent beginning July 1, 2007. 

(b) Beginning July 1, 2008, upon every person who is not 
eligible to report under the provisions of (a) of this subsection 
(11) and is engaging within this state in the business of 
manufacturing tooling specifically designed for use in 
manufacturing commercial airplanes or components of such 
airplanes, or making sales, at retail or wholesale, of such tooling 
manufactured by the seller, as to such persons the amount of tax 
with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured and the gross 
proceeds of sales of the product manufactured, or in the case of 
processors for hire, be equal to the gross income of the business, 
multiplied by the rate of 0.2904 percent. 

(c) For the purposes of this subsection (11), "commercial 
airplane" and "component" have the same meanings as provided 
in RCW 82.32.550. 

(d) In addition to all other requirements under this title, a 
person reporting under the tax rate provided in this subsection 
(11) must file a complete annual tax performance report with the 
department under RCW 82.32.534. 

(e)(i) Except as provided in (e)(ii) of this subsection (11), this 
subsection (11) does not apply on and after July 1, 2040. 

(ii) With respect to the manufacturing of commercial airplanes 
or making sales, at retail or wholesale, of commercial airplanes, 
this subsection (11) does not apply on and after July Ist of the 
year in which the department makes a determination that any final 
assembly or wing assembly of any version or variant of a 
commercial airplane that is the basis of a siting of a significant 
commercial airplane manufacturing program in the state under 
RCW 82.32.850 has been sited outside the state of Washington. 
This subsection (11)(e)(ii) only applies to the manufacturing or 
sale of commercial airplanes that are the basis of a siting of a 
significant commercial airplane manufacturing program in the 
state under RCW 82.32.850. 

(12)(a) Until July 1, ((2024)) 2036, upon every person 
engaging within this state in the business of extracting timber or 
extracting for hire timber; as to such persons the amount of tax 
with respect to the business is, in the case of extractors, equal to 
the value of products, including by-products, extracted, or in the 
case of extractors for hire, equal to the gross income of the 
business, multiplied by the rate of 0.4235 percent from July 1, 
2006, through June 30, 2007, and 0.2904 percent from July 1, 
2007, through June 30, ((2024)) 2036. 

(b) Until July 1, ((2024)) 2036, upon every person engaging 
within this state in the business of manufacturing or processing 
for hire: (i) Timber into timber products or wood products; ((ə£)) 
(ii) timber products into other timber products or wood products; 
or (iii) products defined in RCW 19.27.570(1); as to such persons 
the amount of the tax with respect to the business is, in the case 
of manufacturers, equal to the value of products, including by- 
products, manufactured, or in the case of processors for hire, 
equal to the gross income of the business, multiplied by the rate 


of 0.4235 percent from July 1, 2006, through June 30, 2007, and 
0.2904 percent from July 1, 2007, through June 30, ((2924)) 2036. 

(c) Until July 1, (2024)) 2036, upon every person engaging 
within this state in the business of selling at wholesale: (i) Timber 
extracted by that person; (ii) timber products manufactured by 
that person from timber or other timber products; ((ə)) (iii) wood 
products manufactured by that person from timber or timber 
products; or (iv) products defined in RCW _ 19.27.5701) 
manufactured by that person as to such persons the amount of the 
tax with respect to the business is equal to the gross proceeds of 
sales of the timber, timber products, ((e£)) wood products, or 
products defined in RCW _19.27.570(1) multiplied by the rate of 
0.4235 percent from July 1, 2006, through June 30, 2007, and 
0.2904 percent from July 1, 2007, through June 30, ((2024)) 2036. 

(d) Until July 1, ((2924)) 2036, upon every person engaging 
within this state in the business of selling standing timber; as to 
such persons the amount of the tax with respect to the business is 
equal to the gross income of the business multiplied by the rate of 
0.2904 percent. For purposes of this subsection (12)(d), "selling 
standing timber" means the sale of timber apart from the land, 
where the buyer is required to sever the timber within thirty 
months from the date of the original contract, regardless of the 
method of payment for the timber and whether title to the timber 
transfers before, upon, or after severance. 

(e) For purposes of this subsection, the following definitions 
apply: 

(i) "Biocomposite surface products" means surface material 
products containing, by weight or volume, more than fifty percent 
recycled paper and that also use nonpetroleum-based phenolic 
resin as a bonding agent. 

(ii) "Paper and paper products" means products made of 
interwoven cellulosic fibers held together largely by hydrogen 
bonding. "Paper and paper products" includes newsprint; office, 
printing, fine, and pressure-sensitive papers; paper napkins, 
towels, and toilet tissue; kraft bag, construction, and other kraft 
industrial papers; paperboard, liquid packaging containers, 
containerboard, corrugated, and solid-fiber containers including 
linerboard and corrugated medium; and related types of cellulosic 
products containing primarily, by weight or volume, cellulosic 
materials. "Paper and paper products" does not include books, 
newspapers, magazines, periodicals, and other printed 
publications, advertising materials, calendars, and similar types 
of printed materials. 

(iii) "Recycled paper" means paper and paper products having 
fifty percent or more of their fiber content that comes from 
postconsumer waste. For purposes of this subsection (12)(e)(ili), 
"postconsumer waste" means a finished material that would 
normally be disposed of as solid waste, having completed its life 
cycle as a consumer item. 

(iv) "Timber" means forest trees, standing or down, on 
privately or publicly owned land. "Timber" does not include 
Christmas trees that are cultivated by agricultural methods or 
short-rotation hardwoods as defined in RCW 84.33.035. 

(v) "Timber products" means: 

(A) Logs, wood chips, sawdust, wood waste, and similar 
products obtained wholly from the processing of timber, short- 
rotation hardwoods as defined in RCW 84.33.035, or both; 

(B) Pulp, including market pulp and pulp derived from 
recovered paper or paper products; and 

(C) Recycled paper, but only when used in the manufacture of 
biocomposite surface products. 

(vi) "Wood products" means paper and paper products; 
dimensional lumber; engineered wood products such as 
particleboard, oriented strand board, medium density fiberboard, 
and plywood; wood doors; wood windows; and biocomposite 
surface products. 
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(f) Except for small harvesters as defined in RCW 84.33.035, a 
person reporting under the tax rate provided in this subsection 
(12) must file a complete annual tax performance report with the 
department under RCW 82.32.534. 

(g) Nothing in this subsection (12) may be construed to affect 
the taxation of any activity defined as a retail sale in RCW 
82.04.050(2) (b) or (c), defined as a wholesale sale in RCW 
82.04.060(2), or taxed under RCW 82.04.280(1 \(g). 

(13) Upon every person engaging within this state in 
inspecting, testing, labeling, and storing canned salmon owned by 
another person, as to such persons, the amount of tax with respect 
to such activities is equal to the gross income derived from such 
activities multiplied by the rate of 0.484 percent. 

(14)(a) Upon every person engaging within this state in the 
business of printing a newspaper, publishing a newspaper, or 
both, the amount of tax on such business is equal to the gross 
income of the business multiplied by the rate of 0.35 percent until 
July 1, 2024, and 0.484 percent thereafter. 

(b) A person reporting under the tax rate provided in this 
subsection (14) must file a complete annual tax performance 
report with the department under RCW 82.32.534. 


Sec. 5. RCW 82.04.261 and 2017 c 323 s 501 are each 
amended to read as follows: 

(1) In addition to the taxes imposed under RCW 82.04.260(12), 
a surcharge is imposed on those persons who are subject to any of 
the taxes imposed under RCW 82.04.260(12). Except as 
otherwise provided in this section, the surcharge is equal to 0.052 
percent. The surcharge is added to the rates provided in RCW 


82.04.260(12) (a), (b), (c), and (d). ((Fhe-surcharee—and this 
section expire Faby 4, 2024 )) 


(2) All receipts from the surcharge imposed under this section 
must be deposited into the forest and fish support account created 
in RCW 76.09.405. 

(3)(a) The surcharge imposed under this section is suspended 
if: 

(i) Receipts from the surcharge total at least eight million 
dollars during any fiscal biennium; or 

(ii) The office of financial management certifies to the 
department that the federal government has appropriated at least 
two million dollars for participation in forest and fish 
report-related activities by federally recognized Indian tribes 
located within the geographical boundaries of the state of 
Washington for any federal fiscal year. 

(b)(i) The suspension of the surcharge under (a)(i) of this 
subsection (3) takes effect on the first day of the calendar month 
that is at least thirty days after the end of the month during which 
the department determines that receipts from the surcharge total 
at least eight million dollars during the fiscal biennium. The 
surcharge is imposed again at the beginning of the following 
fiscal biennium. 

(ii) The suspension of the surcharge under (a)(ii) of this 
subsection (3) takes effect on the later of the first day of October 
of any federal fiscal year for which the federal government 
appropriates at least two million dollars for participation in forest 
and fish report-related activities by federally recognized Indian 
tribes located within the geographical boundaries of the state of 
Washington, or the first day of a calendar month that is at least 
thirty days following the date that the office of financial 
management makes a certification to the department under 
subsection (5) of this section. The surcharge is imposed again on 
the first day of the following July. 

(4)(a) If, by October 1st of any federal fiscal year, the office of 
financial management certifies to the department that the federal 
government has appropriated funds for participation in forest and 
fish report-related activities by federally recognized Indian tribes 
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located within the geographical boundaries of the state of 
Washington but the amount of the appropriation is less than two 
million dollars, the department must adjust the surcharge in 
accordance with this subsection. 

(b) The department must adjust the surcharge by an amount that 
the department estimates will cause the amount of funds 
deposited into the forest and fish support account for the state 
fiscal year that begins July 1st and that includes the beginning of 
the federal fiscal year for which the federal appropriation is made, 
to be reduced by twice the amount of the federal appropriation for 
participation in forest and fish report-related activities by 
federally recognized Indian tribes located within the geographical 
boundaries of the state of Washington. 

(c) Any adjustment in the surcharge takes effect at the 
beginning of a calendar month that is at least thirty days after the 
date that the office of financial management makes the 
certification under subsection (5) of this section. 

(d) The surcharge is imposed again at the rate provided in 
subsection (1) of this section on the first day of the following state 
fiscal year unless the surcharge is suspended under subsection (3) 
of this section or adjusted for that fiscal year under this 
subsection. 

(e) Adjustments of the amount of the surcharge by the 
department are final and may not be used to challenge the validity 
of the surcharge imposed under this section. 

(f) The department must provide timely notice to affected 
taxpayers of the suspension of the surcharge or an adjustment of 
the surcharge. 

(5) The office of financial management must make the 
certification to the department as to the status of federal 
appropriations for tribal participation in forest and fish report- 
related activities. 

(6) This section expires July 1, 2036. 


NEW SECTION. Sec. 6. The provisions of RCW 
82.32.808 do not apply to sections 4 and 5 of this act. 


NEW SECTION. Sec. 7. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 2 of the title, after "act;" strike the remainder 
of the title and insert "amending RCW 82.04.260 and 82.04.261; 
creating new sections; and providing an expiration date." 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Van De Wege and without objection, 
amendment no. 638 by Senator Van De Wege on page 7, line 30 
to the committee striking amendment to Engrossed Third 
Substitute House Bill No. 1324 was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Van De Wege and without objection, 
strkiing amendment no. 593 by Senator Van De Wege to the 
committee striking amendment to Engrossed Third Substitute 
House Bill No. 1324 was withdrawn. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means to Engrossed Third Substitute House Bill No. 
1324. 

The motion by Senator Mullet carried and the committee 
striking amendment was adopted by voice vote. 
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MOTION 


On motion of Senator Mullet, the rules were suspended, 
Engrossed Third Substitute House Bill No. 1324 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Mullet, Wilson, L., Liias and Sheldon spoke in favor 
of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Third Substitute House Bill No. 1324 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Third Substitute House Bill No. 1324 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 47; 
Nays, 1; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’ Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Hasegawa 

Excused: Senator McCoy 


ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 
1324, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SIGNED BY THE PRESIDENT 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SECOND SUBSTITUTE HOUSE BILL NO. 1166, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1440, 
SUBSTITUTE HOUSE BILL NO. 1469, 
SUBSTITUTE HOUSE BILL NO. 1485, 

HOUSE BILL NO. 1490, 

SUBSTITUTE HOUSE BILL NO. 1512, 
SUBSTITUTE HOUSE BILL NO. 1532, 

HOUSE BILL NO. 1534, 

HOUSE BILL NO. 1554, 

ENGROSSED HOUSE BILL NO. 1563, 

HOUSE BILL NO. 1568, 

ENGROSSED HOUSE BILL NO. 1584, 
SUBSTITUTE HOUSE BILL NO. 1594, 
SUBSTITUTE HOUSE BILL NO. 1605, 
SUBSTITUTE HOUSE BILL NO. 1621, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643, 
HOUSE BILL NO. 1647, 

HOUSE BILL NO. 1657, 

HOUSE BILL NO. 1673, 

HOUSE BILL NO. 1688, 

SECOND SUBSTITUTE HOUSE BILL NO. 1713, 
SUBSTITUTE HOUSE BILL NO. 1742, 
ENGROSSED HOUSE BILL NO. 1801, 
ENGROSSED HOUSE BILL NO. 1846, 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1849, 
HOUSE BILL NO. 1866, 
HOUSE BILL NO. 1908, 
HOUSE BILL NO. 1913, 
SUBSTITUTE HOUSE BILL NO. 1930, 
HOUSE BILL NO. 1934, 
HOUSE BILL NO. 1980, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1994, 
SUBSTITUTE HOUSE BILL NO. 2044, 
and HOUSE BILL NO. 2058. 
SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1295, by House Committee 
on Capital Budget (originally sponsored by Tharinger) 


Concerning public works contracting procedures. 
The measure was read the second time. 
MOTION 


On motion of Senator Hunt, the rules were suspended, 
Substitute House Bill No. 1295 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Hunt and Zeiger spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1295. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1295 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1295, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 

SECOND READING 


HOUSE BILL NO. 1380, by Representatives Pellicciotti, 
Goodman, Pettigrew, Chapman, Ormsby, Reeves and Macri 


Providing an aggravating circumstance for assault against a 
utility worker. 


The measure was read the second time. 
MOTION 


On motion of Senator Pedersen, the rules were suspended, 
House Bill No. 1380 was advanced to third reading, the second 


JOURNAL OF THE SENATE 1617 


NINETY THIRD DAY, APRIL 16, 2019 
reading considered the third and the bill was placed on final 
passage. 

Senators Pedersen, Padden and King spoke in favor of passage 
of the bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1380. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1380 and the bill passed the Senate by the following vote: 
Yeas, 47; Nays, 1; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Das, Dhingra, Ericksen, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Darneille 

Excused: Senator McCoy 


HOUSE BILL NO. 1380, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1415, by House Committee 
on Appropriations (originally sponsored by Schmick and Cody) 


Modifying funding of the medical marijuana authorization 
database. 


The measure was read the second time. 
MOTION 


On motion of Senator Randall, the rules were suspended, 
Substitute House Bill No. 1415 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Randall and Rivers spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1415. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1415 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 
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SUBSTITUTE HOUSE BILL NO. 1415, having received the 

constitutional majority, was declared passed. There being no 

objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1668, by House 
Committee on Appropriations (originally sponsored by Slatter, 
Jinkins, DeBolt, Macri, Frame, Robinson, Tharinger, Bergquist, 
Senn, Cody, Pollet, Young, Davis, Kloba, Ortiz-Self, Lekanoff, 
Steele, Harris, Ormsby, Stanford, Goodman, Doglio, Fey, Leavitt, 
Valdez and Hudgins) 


Creating the Washington health corps to support health care 
professionals who provide service in underserved communities. 


The measure was read the second time. 
MOTION 


Senator Liias moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 28B.115.010 and 1989 Ist ex.s. c 9 s 716 are 
each amended to read as follows: 

The legislature finds that changes in demographics, the 
delivery of health care services, and an escalation in the cost of 
educating health professionals has resulted in shortages of health 
professionals. A poor distribution of health care professionals has 
resulted in a surplus of some professionals in some areas of the 
state and a shortage of others in other parts of the state, such as in 
the more rural areas and in behavioral health services. The high 
cost of health professional education requires that health care 
practitioners command higher incomes to repay the financial 
obligations incurred to obtain the required training. Health 
professional shortage areas are often areas that have troubled 
economies and lower per capita incomes. These areas often 
require more services because the health care needs are greater 
due to poverty or because the areas are difficult to service due to 
geographic circumstances. The salary potentials for shortage 
areas are often not as favorable when compared to nonshortage 
areas and practitioners are unable to serve. The legislature further 
finds that encouraging health professionals to serve in shortage 
areas is essential to assure continued access to health care for 
persons living in these parts of the state. 

The legislature also finds that one in five adults in the United 
States experiences mental illness in any given year, but only 
forty-one percent of adults with a mental health condition 
received mental health services in 2016, according to the national 
institute of mental health. The children’s mental health work 
group found that in 2013, only forty percent of children on 
medicaid with mental health treatment needs were receiving 
services. Individuals seeking behavioral health services may have 
trouble receiving the help they need from health care 
professionals because behavioral health services are limited due 
to workforce shortages of behavioral health providers. The 
legislature further finds that encouraging more health care 
professionals to practice behavioral health in areas with limited 
services would benefit the state by creating greater access to 
behavioral health services and by having more health care 
professionals experienced in providing behavioral health 
services. 
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Therefore, the legislature intends to establish the Washington 
health corps to encourage more health care professionals to work 
in underserved areas by providing loan repayment and conditional 
scholarships in return for completing a service commitment. 


Sec. 2. RCW 28B.115.020 and 2013 c 19 s 46 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Credentialed health care profession" means a health care 
profession regulated by a disciplining authority in the state of 
Washington under RCW 18.130.040 or by the pharmacy quality 
assurance commission under chapter 18.64 RCW and designated 
by the department in RCW 28B.115.070 as a profession having 
shortages of credentialed health care professionals in the state. 

(2) "Credentialed health care professional" means a person 
regulated by a disciplining authority in the state of Washington to 
practice a health care profession under RCW 18.130.040 or by the 
pharmacy quality assurance commission under chapter 18.64 
RCW. 

(3) "Department" means the state department of health. 

(4) "Eligible education and training programs" means 
education and training programs approved by the department that 
lead to eligibility for a credential as a credentialed health care 
professional. 

(5) "Eligible expenses" means reasonable expenses associated 
with the costs of acquiring an education such as tuition, books, 
equipment, fees, room and board, and other expenses determined 
by the office. 

(6) "Eligible student" means a student who has been accepted 
into an eligible education or training program and has a declared 
intention to serve in a health professional shortage area upon 
completion of the education or training program. 

(7) "Forgiven" or "to forgive" or "forgiveness" means to render 
health care services in a health professional shortage area or an 
underserved behavioral health area in the state of Washington in 
lieu of monetary repayment. 

(8) "Health professional shortage areas" means those areas 
where credentialed health care professionals are in short supply 
as a result of geographic maldistribution or as the result of a short 
supply of credentialed health care professionals in specialty 
health care areas and where vacancies exist in serious numbers 
that jeopardize patient care and pose a threat to the public health 
and safety. The department shall determine health professional 
shortage areas as provided for in RCW 28B.115.070. In making 
health professional shortage area designations in the state the 
department may be guided by applicable federal standards for 
"health manpower shortage areas," and "medically underserved 
areas," and "medically underserved populations." 

(9) "Loan repayment" means a loan that is paid in full or in part 
if the participant renders health care services in a health 
professional shortage area or an underserved behavioral health 
area as defined by the department. 

(10) "Nonshortage rural area" means a nonurban area of the 
state of Washington that has not been designated as a rural 
physician shortage area. The department shall identify the 
nonshortage rural areas of the state. 

(11) "Office" means the office of student financial assistance. 

(12) "Participant" means a credentialed health care 
professional who has received a loan repayment award and has 
commenced practice as a credentialed health care provider in a 
designated health professional shortage area or an underserved 
behavioral health area or an eligible student who has received a 
scholarship under this program. 


(13) ((*Pregram" means the health professional lean repayment 
and-schelarship-program. 


G4))) "Required service obligation" means an obligation by the 
participant to provide health care services in a health professional 
shortage area or an underserved behavioral health area for a 
period to be established as provided for in this chapter. 

((G5))) G4) "Rural physician shortage area" means rural 
geographic areas where primary care physicians are in short 
supply as a result of geographic maldistributions and where their 
limited numbers jeopardize patient care and pose a threat to public 
health and safety. The department shall designate rural physician 
shortage areas. 

((G6))) (15) "Satisfied" means paid-in-full. 

(€) (16) "Scholarship" means a loan that is forgiven in 
whole or in part if the recipient renders health care services in a 
health professional shortage area or an underserved behavioral 
health area. 

((G48})) (17) "Sponsoring community" means a rural hospital 
or hospitals as authorized in chapter 70.41 RCW, a rural health 
care facility or facilities as authorized in chapter 70.175 RCW, or 
a city or county government or governments. 

(18) "Underserved behavioral health area" means a geographic 
area, population, or facility that has a shortage of health care 
professionals providing behavioral health services, as determined 


by the department. 


Sec. 3. RCW 28B.115.030 and 2013 c 298 s 1 are each 
amended to read as follows: 

The Washington health corps is the state’s initiative to 
encourage health care professionals to work in underserved 
communities. In exchange for service, the health care professional 
receives assistance with higher education, in the form of loan 
repayment or a conditional scholarship. The Washington health 
corps consists of the health professional loan repayment and 
scholarship program and the behavioral health loan repayment 
program. 

(1) The health professional loan repayment and scholarship 
program is established for credentialed health professionals and 
residents serving in health professional shortage areas. 

(2) The behavioral health loan repayment program is 
established for credentialed health professionals serving in 
underserved behavioral health areas. 

(3) The health professional loan repayment and scholarship and 
the behavioral health loan repayment programs shall be 
administered by the office. In administering ((this)) the programs, 
the office shall: 

(E) (a)G) Select credentialed health care professionals and 
residents to participate in the loan repayment portion ((efthetean 
te—participate)) and in the scholarship portion of the health 
professional loan repayment and scholarship program; and 

(ii) Select credentialed health care participants to participate in 
the behavioral health loan repayment program; 

((@))) (b) Adopt rules and develop guidelines to administer the 
programs; 

((@))) (c) Collect and manage repayments from participants 
who do not meet their service obligations under this chapter; 

((4})) (d) Publicize the program, particularly to maximize 
participation among individuals in shortage and_underserved 
areas and among populations expected to experience the greatest 
growth in the workforce; 

(Ð) (e) Solicit and accept grants and donations from public 
and private sources for the programs; 

((6})) ®© Use a competitive procurement to contract with a 
fund-raiser to solicit and accept grants and donations from private 
sources for the programs. The fund-raiser shall be paid on a 
contingency fee basis on a sliding scale but must not exceed 
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fifteen percent of the total amount raised for the programs each 

year. The fund-raiser shall not be a registered state lobbyist; and 
(E) (g) Develop criteria for a contract for service in lieu of 

the service obligation where appropriate, that may be a 

combination of service and payment. 


Sec. 4. RCW 28B.115.040 and 1991 c 332 s 17 are each 
amended to read as follows: 

The department may provide technical assistance to rural 
communities desiring to become sponsoring communities for the 
purposes of identification of prospective students for the health 
professional loan repayment and scholarship program, assisting 
prospective students to apply to an eligible education and training 
program, making formal agreements with prospective students to 
provide credentialed health care services in the community, 
forming agreements between rural communities in a service area 
to share credentialed health care professionals, and fulfilling any 
matching requirements. 


Sec. 5. RCW 28B.115.050 and 2011 Ist sp.s. c 11 s 206 are 
each amended to read as follows: 

The office shall establish a planning committee to assist it in 
developing criteria for the selection of participants for both the 
health professional loan repayment and scholarship program and 
the behavioral health loan repayment program. The office shall 
include on the planning committee representatives of the 
department, the department of social and health services, 
appropriate representatives from health care facilities, provider 
groups, consumers, the state board for community and technical 
colleges, the superintendent of public instruction, institutions of 
higher education, representatives from the behavioral health and 
public health fields, and other appropriate public and private 
agencies and organizations. The criteria may require that some of 
the participants meet the definition of "needy student" under 
RCW 28B.92.030. 


Sec. 6. RCW 28B.115.070 and 2017 3rd sp.s. c 1 s 958 are 
each amended to read as follows: 

((G))) After June 1, 1992, the department, in consultation with 
the office and the department of social and health services, shall: 

(Ð) Q) Determine eligible credentialed health care 
professions for the purposes of the health professional loan 
repayment and scholarship program and the behavioral health 
loan repayment program authorized by this chapter. Eligibility 
shall be based upon an assessment that determines that there is a 
shortage or insufficient availability of a credentialed profession 
so as to jeopardize patient care and pose a threat to the public 
health and safety. The department shall consider the relative 
degree of shortages among professions when determining 
eligibility. The department may add or remove professions from 
eligibility based upon the determination that a profession is no 
longer in shortage. Should a profession no longer be eligible, 
participants or eligible students who have received scholarships 
shall be eligible to continue to receive scholarships or loan 
repayments until they are no longer eligible or until their service 
obligation has been completed; 

(((6})) (2) Determine health professional shortage areas for 
each of the eligible credentialed health care professions; and 

(3) Determine underserved behavioral health areas for each of 
the eligible credentialed health care professions. 
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Sec. 7. RCW 28B.115.080 and 2011 Ist sp.s.c 11 s 208 are 
each amended to read as follows: 

After June 1, 1992, the office, in consultation with the 
department and the department of social and health services, 
shall: 

(1) Establish the annual award amount for each credentialed 
health care profession which shall be based upon an assessment 
of reasonable annual eligible expenses involved in training and 
education for each credentialed health care profession for both the 
health professional loan repayment and scholarship program and 
the behavioral health loan repayment program. The annual award 
amount may be established at a level less than annual eligible 
expenses. The annual award amount shall be established by the 
office for each eligible health profession. The awards shall not be 
paid for more than a maximum of five years per individual; 

(2) Determine any scholarship awards for prospective 
physicians in such a manner to require the recipients declare an 
interest in serving in rural areas of the state of Washington. 
Preference for scholarships shall be given to students who reside 
in a rural physician shortage area or a nonshortage rural area of 
the state prior to admission to the eligible education and training 
program in medicine. Highest preference shall be given to 
students seeking admission who are recommended by sponsoring 
communities and who declare the intent of serving as a physician 
in a rural area. The office may require the sponsoring community 
located in a nonshortage rural area to financially contribute to the 
eligible expenses of a medical student if the student will serve in 
the nonshortage rural area; 

(3) Establish the required service obligation for each 
credentialed health care profession, which shall be no less than 
three years or no more than five years, for the health professional 
loan repayment and scholarship program and the behavioral 
health loan repayment program. The required service obligation 
may be based upon the amount of the scholarship or loan 
repayment award such that higher awards involve longer service 
obligations on behalf of the participant; 

(4) Determine eligible education and training programs for 
purposes of the scholarship portion of the health professional loan 
repayment and scholarship program; 

(5) Honor loan repayment and scholarship contract terms 
negotiated between the office and participants prior to May 21, 
1991, concerning loan repayment and scholarship award amounts 
and service obligations authorized under chapter 28B.115(G 
28B104,)) or 70.180 RCW. 


Sec. 8. RCW 28B.115.090 and 2011 Ist sp.s. c 11 s 209 are 
each amended to read as follows: 

(1) The office may grant loan repayment and scholarship 
awards to eligible participants from the funds appropriated ((fer 
this—purpese)) to the health professional loan repayment and 
scholarship program, or from any private or public funds given to 
the office for this purpose. The office may grant loan repayment 
to eligible participants from the funds appropriated to the 
behavioral health loan repayment program or from any private or 
public funds given to the office for this purpose. Participants are 
ineligible to receive loan repayment under the health professional 
loan repayment and scholarship program or the behavioral health 
loan repayment program if they have received a scholarship from 
programs authorized under this chapter or chapter 70.180 RCW 
or are ineligible to receive a scholarship if they have received loan 
repayment authorized under this chapter or chapter 28B.115 
RCW. 

(2) Funds appropriated for the health professional loan 
repayment and scholarship program, including reasonable 
administrative costs, may be used by the office for the purposes 
of loan repayments or scholarships. The office shall annually 
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establish the total amount of funding to be awarded for loan 
repayments and scholarships and such allocations shall be 
established based upon the best utilization of funding for that 
year. 

(3) One portion of the funding appropriated for the health 
professional loan repayment and scholarship program shall be 
used by the office as a recruitment incentive for communities 
participating in the community-based recruitment and retention 
program as authorized by chapter 70.185 RCW; one portion of 
the funding shall be used by the office as a recruitment incentive 
for recruitment activities in state-operated institutions, county 
public health departments and districts, county human service 
agencies, federal and state contracted community health clinics, 
and other health care facilities, such as rural hospitals that have 
been identified by the department, as providing substantial 
amounts of charity care or publicly subsidized health care; one 
portion of the funding shall be used by the office for all other 
awards. The office shall determine the amount of total funding to 
be distributed between the three portions. 


Sec. 9. RCW 28B.115.100 and 1991 c 332 s 23 are each 
amended to read as follows: 

In providing health care services the participant shall not 
discriminate against a person on the basis of the person’s ability 
to pay for such services or because payment for the health care 
services provided to such persons will be made under the 
insurance program established under part A or B of Title XVII 
of the federal social security act or under a state plan for medical 
assistance including Title XIX of the federal social security act or 
under the state medical assistance program authorized by chapter 
74.09 RCW and agrees to accept assignment under section 
18.42(b)(3)(B)(ii) of the federal social security act for all services 
for which payment may be made under part B of Title XVIII of 
the federal social security act and enters into an appropriate 
agreement with the department of social and health services for 
medical assistance under Title XIX of the federal social security 
act to provide services to individuals entitled to medical 
assistance under the plan and enters into appropriate agreements 
with the department of social and health services for medical care 
services under chapter 74.09 RCW. Participants found by the 
((beard)) office or the department in violation of this section shall 
be declared ineligible for receiving assistance under the programs 
authorized by this chapter. 


Sec. 10. RCW 28B.115.110 and 2011 Ist sp.s. c 11 s 210 are 
each amended to read as follows: 

Participants in the Washington health ((professionaltoan 
repayment and scholarship preeram)) corps who are awarded loan 
repayments shall receive payment ((frem+the-pregram)) for the 


purpose of repaying educational loans secured while attending a 
program of health professional training which led to a credential 
as a credentialed health professional in the state of Washington. 

(1) Participants shall agree to meet the required service 
obligation ((in-a-designated-health professional shortage-area)). 

(2) Repayment shall be limited to eligible educational and 
living expenses as determined by the office and shall include 
principal and interest. 

(3) Loans from both government and private sources may be 
repaid by the program. Participants shall agree to allow the office 
access to loan records and to acquire information from lenders 
necessary to verify eligibility and to determine payments. Loans 
may not be renegotiated with lenders to accelerate repayment. 

(4) Repayment of loans established pursuant to ((this-pregram)) 
the Washington health corps shall begin no later than ninety days 
after the individual has become a participant. Payments shall be 
made quarterly, or more frequently if deemed appropriate by the 


office, to the participant until the loan is repaid or the participant 
becomes ineligible due to discontinued service in a health 
professional shortage area or an underserved behavioral health 
area after the required service obligation when eligibility 
discontinues, whichever comes first. 

(5) Should the participant discontinue service in a health 
professional shortage area or an underserved behavioral health 
area, payments against the loans of the participants shall cease to 
be effective on the date that the participant discontinues service. 

(6) Except for circumstances beyond their control, participants 
who serve less than the required service obligation shall be 
obligated to repay to the program an amount equal to ((twice)) the 
unsatisfied portion of the service obligation, or the total amount 
paid by the program on their behalf, whichever is less. This 
amount is due and payable immediately. Participants who are 
unable to pay the full amount due shall enter into a payment 
arrangement with the office, including an arrangement for 
payment of interest. The maximum period for repayment is ten 
years. The office shall determine the applicability of this 
subsection. The interest rate shall be determined by the office and 
be established by rule. 

(7) The office is responsible for the collection of payments 
made on behalf of participants from the participants who 
discontinue service before completion of the required service 
obligation. The office shall exercise due diligence in such 
collection, maintaining all necessary records to ensure that the 
maximum amount of payment made on behalf of the participant 
is recovered. Collection under this section shall be pursued using 
the full extent of the law, including wage garnishment if 
necessary. 

(8) The office shall not be held responsible for any outstanding 
payments on principal and interest to any lenders once a 
participant’s eligibility expires. 

(9) The office shall temporarily or, in special circumstances, 
permanently defer the requirements of this section for eligible 
students as defined in RCW 28B. 10.017. 

(10) The office shall establish an appeal process by rule. 


Sec. 11. RCW 28B.115.120 and 2011 Ist sp.s.c 11 s211 are 
each amended to read as follows: 

(1) Participants in the Washington health ((prefessionaltean 
repayment and scholarship _pregram)) corps who are awarded 
scholarships incur an obligation to repay the scholarship, with 
penalty and interest, unless they serve the required service 
obligation in a health professional shortage area in the state of 
Washington. 

(2) The interest rate shall be determined by the office and 
established by rule. Participants who fail to complete the service 
obligation shall incur an equalization fee based on the remaining 
unforgiven balance. The equalization fee shall be added to the 
remaining balance and repaid by the participant. 

(3) The period for repayment shall coincide with the required 
service obligation, with payments of principal and interest 
commencing no later than six months from the date the participant 
completes or discontinues the course of study or completes or 
discontinues the required postgraduate training. Provisions for 
deferral of payment shall be determined by the office. 

(4) The entire principal and interest of each payment shall be 
forgiven for each payment period in which the participant serves 
in a health professional shortage area until the entire repayment 
obligation is satisfied or the borrower ceases to so serve. Should 
the participant cease to serve in a health professional shortage 
area of this state before the participant’s repayment obligation is 
completed, payment of the unsatisfied portion of the principal and 
interest is due and payable immediately. 
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(5) (Gn-addition to the amount determined in subsection (4) of 
this_section,_except_for—cireumstances—beyond their—control, 


(6})) Participants who are unable to pay the full amount due 
shall enter into a payment arrangement with the office for 
repayment including interest. The office shall set the maximum 
period for repayment ((#sten-years)) by rule. 

(()) (6) The office is responsible for collection of 
repayments made under this section and shall exercise due 
diligence in such collection, maintaining all necessary records to 
ensure that maximum repayments are made. Collection and 
servicing of repayments under this section shall be pursued using 
the full extent of the law, including wage garnishment if 
necessary, and shall be performed by entities approved for such 
servicing by the Washington student loan guaranty association or 
its successor agency. The office is responsible to forgive all or 
parts of such repayments under the criteria established in this 
section and shall maintain all necessary records of forgiven 
payments. 

((€8})) (7) Receipts from the payment of principal or interest or 
any other subsidies to which the office as administrator is entitled, 
which are paid by or on behalf of participants under this section, 
shall be deposited with the office and shall be used to cover the 
costs of granting the scholarships, maintaining necessary records, 
and making collections under subsection ((()) (6) of this section. 
The office shall maintain accurate records of these costs, and all 
receipts beyond those necessary to pay such costs shall be used to 
grant scholarships to eligible students. 

((€9})) (8) Sponsoring communities who financially contribute 
to the eligible financial expenses of eligible medical students may 
enter into agreements with the student to require repayment 
should the student not serve the required service obligation in the 
community as a primary care physician. The office may develop 
criteria for the content of such agreements with respect to 
reasonable provisions and obligations between communities and 
eligible students. 

((A-9})) (9) The office may make exceptions to the conditions 
for participation and repayment obligations should circumstances 
beyond the control of individual participants warrant such 
exceptions. The office shall establish an appeal process by rule. 


NEW SECTION. Sec. 12. A new section is added to 
chapter 28B.115 RCW to read as follows: 

(1) Any funds appropriated by the legislature for the behavioral 
health loan repayment program, or any other public or private 
funds intended for loan repayments under this program, must be 
placed in the account created by this section. 

(2) The behavioral health loan repayment program account is 
created in the custody of the state treasurer. All receipts from the 
program must be deposited into the account. Expenditures from 
the account may be used only for the behavioral health loan 
repayment program. Only the office, or its designee, may 
authorize expenditures from the account. The account is subject 
to allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 


NEW SECTION. Sec. 13. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 3 of the title, after "communities;" strike the 
remainder of the title and insert "amending RCW 28B.115.010, 
28B.115.020,  28B.115.030,  28B.115.040, 28B.115.050, 
28B.115.070, 28B.115.080, 28B.115.090, 28B.115.100, 
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28B.115.110, and 28B.115.120; adding a new section to chapter 
28B.115 RCW; and creating a new section." 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means to Second Substitute House Bill No. 1668. 

The motion by Senator Liias carried and the committee striking 
amendment was adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Second Substitute House Bill No. 1668 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Palumbo and Holy spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1668 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1668 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1668, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1075, by House Committee 
on Consumer Protection & Business (originally sponsored by 
Kirby and Vick) 


Concerning consumer competitive group insurance. 
The measure was read the second time. 
MOTION 


Senator Van De Wege moved that the following striking 
amendment no. 412 by Senator Van De Wege be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 48.30.140 and 2015 c 272 s 1 are each 
amended to read as follows: 

(1) Except to the extent provided for in an applicable filing with 
the commissioner then in effect, no insurer, insurance producer, 
or title insurance agent shall, as an inducement to insurance, or 
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after insurance has been effected, directly or indirectly, offer, 
promise, allow, give, set off, or pay to the insured or to any 
employee of the insured, any rebate, discount, abatement, or 
reduction of premium or any part thereof named in any insurance 
contract, or any commission thereon, or earnings, profits, 
dividends, or other benefit, or any other valuable consideration or 
inducement whatsoever which is not expressly provided for in the 
policy. 

(2) Subsection (1) of this section shall not apply as to 
commissions paid to a licensed insurance producer, or title 
insurance agent for insurance placed on that person’s own 
property or risks. 

(3) This section shall not apply to the allowance by any marine 
insurer, or marine insurance producer, to any insured, in 
connection with marine insurance, of such discount as is 
sanctioned by custom among marine insurers as being additional 
to the insurance producer’s commission. 

(4) This section shall not apply to advertising or promotional 
programs conducted by insurers or insurance producers whereby 
prizes, goods, wares, gift cards, gift certificates, or merchandise, 
not exceeding one hundred dollars in value per person in the 
aggregate in any twelve-month period, are given to all insureds or 
prospective insureds under similar qualifying circumstances. This 
subsection does not apply to title insurers or title insurance agents. 

(5) This section does not apply to an offset or reimbursement 
of all or part of a fee paid to an insurance producer as provided in 
RCW 48.17.270. 

(6)(a) Subsection (1) of this section shall not be construed to 
prohibit a health carrier or disability insurer from including as part 
of a group or individual health benefit plan or contract containing 
health benefits, a wellness program which meets the requirements 
for an exception from the prohibition against discrimination based 
on a health factor under the health insurance portability and 
accountability act (P.L. 104-191; 110 Stat. 1936) and regulations 
adopted pursuant to that act. 

(b) For purposes of this subsection: (i) "Health carrier" and 
"health benefit plan" have the same meaning as provided in RCW 
48.43.005; and (ii) "wellness program" has the same meaning as 
provided in 45 C.F.R. 146.121(f). 

(7) Subsection (1) of this section does not apply to a payment 
by an insurer to offset documented expenses incurred by a group 
policyholder in changing coverages from one insurer to another. 
Insurers shall describe any such payment in the group insurance 
policy or in an applicable filing with the commissioner. If an 
implementation credit is given to a group, the implementation 
credit is part of the premium for the purposes of RCW 48.14.020 
and 48.14.0201. This exception to subsection (1) of this section 
does not apply to "medicare supplemental insurance" or 
"medicare supplemental insurance policies" as defined in chapter 
48.66 RCW. 

(8) Subsection (7) of this section does not apply to small groups 
as defined in RCW 48.43.005. 


Sec. 2. RCW 48.30.150 and 2015 c 272 s 2 are each amended 
to read as follows: 

(1) No insurer, insurance producer, title insurance agent, or 
other person shall, as an inducement to insurance, or in 
connection with any insurance transaction, provide in any policy 
for, or offer, or sell, buy, or offer or promise to buy or give, or 
promise, or allow to, or on behalf of, the insured or prospective 
insured in any manner whatsoever: 

(a) Any shares of stock or other securities issued or at any time 
to be issued on any interest therein or rights thereto; or 

(b) Any special advisory board contract, or other contract, 
agreement, or understanding of any kind, offering, providing for, 


or promising any profits or special returns or special dividends; 
or 

(c) Any prizes, goods, wares, gift cards, gift certificates, or 
merchandise of an aggregate value in excess of one hundred 
dollars per person in the aggregate in any consecutive twelve- 
month period. This subsection (1)(c) does not apply to title 
insurers or title insurance agents. 

(2) Subsection (1) of this section shall not be deemed to 
prohibit the sale or purchase of securities as a condition to or in 
connection with surety insurance insuring the performance of an 
obligation as part of a plan of financing found by the 
commissioner to be designed and operated in good faith primarily 
for the purpose of such financing, nor shall it be deemed to 
prohibit the sale of redeemable securities of a registered 
investment company in the same transaction in which life 
insurance is sold. 

(3)(a) Subsection (1) of this section shall not be deemed to 
prohibit a health carrier or disability insurer from including as part 
of a group or individual health benefit plan or contract providing 
health benefits, a wellness program which meets the requirements 
for an exception from the prohibition against discrimination based 
on a health factor under the health insurance portability and 
accountability act (P.L. 104-191; 110 Stat. 1936) and regulations 
adopted pursuant to that act. 

(b) For purposes of this subsection: (i) "Health carrier" and 
"health benefit plan" have the same meaning as provided in RCW 
48.43.005; and (ii) "wellness program" has the same meaning as 
provided in 45 C.F.R. 146.121(f). 

(4) Subsection (1) of this section does not prohibit an insurer 
from issuing any payment to offset documented expenses 
incurred by a group policyholder in changing coverages from one 
insurer _to another as provided in RCW 48.30.140. If an 
implementation credit is given to a group, the implementation 
credit is part of the premium for the purposes of RCW 48.14.020 
and 48.14.0201. This exception to subsection (1) of this section 
does not apply to "medicare supplemental insurance" or 
"medicare supplemental insurance policies" as defined in chapter 
48.66 RCW. 

(5) Subsection (4) of this section does not apply to small groups 
as defined in RCW 48.43.005. 


NEW SECTION. Sec. 3. This act takes effect July 1, 
2020." 

On page 1, line 1 of the title, after "insurance;" strike the 
remainder of the title and insert "amending RCW 48.30.140 and 
48.30.150; and providing an effective date." 


Senators Van De Wege and Wilson, L. spoke in favor of 
adoption of the striking amendment. 

The President declared the question before the Senate to be the 
adoption of striking amendment no. 412 by Senator Van De Wege 
to Substitute House Bill No. 1075. 

The motion by Senator Van De Wege carried and striking 
amendment no. 412 was adopted by voice vote. 


MOTION 


On motion of Senator Mullet, the rules were suspended, 
Substitute House Bill No. 1075 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Mullet and Wilson, L. spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1075. 
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ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1075 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1075, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1739, by House Committee 
on Civil Rights & Judiciary (originally sponsored by Valdez, 
Dolan, Kilduff, Pollet, Bergquist, Frame, Jinkins, Kloba and 
Macri) 


Addressing undetectable and untraceable firearms. 
The measure was read the second time. 
MOTION 


Senator Pedersen moved that the following amendment no. 599 
by Senator Pedersen be adopted: 


On page 6, line 38, after "(2)" insert "(a)" 
On page 6, line 39, after "RCW." insert the following: 
"(b)" 


Senator Pedersen spoke in favor of adoption of the amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 599 by Senator Pedersen on page 6, 
line 38 to Substitute House Bill No. 1739. 

The motion by Senator Pedersen carried and amendment no. 
599 was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Substitute House Bill No. 1739 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Pedersen spoke in favor of passage of the bill. 


PERSONAL PRIVILEGE 


Senator Becker: “Thank you Mr. President. Well, you 
know, you’ve been gone for a little while and other people have 
stepped in and had to fill your shoes Mr. President. And I just 
wanted to do a thank you to Senator Keiser. She stood up there 
and had to rock on her feet a lot because she was getting tired and 
I really appreciate what she did up there. And I also want to say 


2019 REGULAR SESSION 
thank you to Senator Conway. He did a nice job. It was nice 
to see different faces up there but and a newbie to working in your 
place, Mr. President, was Senator Hasegawa. And, I have to 
say, I’ve already talked to him about this but, it was such a nice 
thing to have him up there when he would say. ‘Thank you.’ and 
‘Please.’ And, and let us make messes out here, like I did 
yesterday, and gave us time to work through things. I really 
have to say I appreciated each and every one of them and I think 
we all should say thank you to them.” 


REPLY BY THE PRESIDENT 


President Habib: “I agree. Let’s say — and Senator Van De 
Wege as well. Let’s say thank you to all of these folks.” 


The senate rose and recognized the services as presidents pro 
tempore of Senators Keiser, Conway and Van De Wege. 


POINT OF INQUIRY 


Senator Rivers: “I was just wondering if Senator Pedersen 
would yield to a question?” 


Senator Pedersen: “Sure, for the gentlelady from the 
Eighteenth.” 


Senator Rivers: “Thank you Senator Peterson. Thank you 
Mr. President. Senator Peterson, is this body already contained 
in federal law? Is this piece of legislation, are they contained in 
federal law?” 


Senator Pedersen: “Thank you Senator Rivers. I am not an 
expert in federal law, but my understanding is that the provisions 
regarding the undetectable firearms are consistent with current 
federal law.” 


Senators Wagoner, Padden and Fortunato spoke against 
passage of the bill. 
Senator Dhingra spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1739 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1739 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 30; Nays, 18; Absent, 0; 
Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Takko, Van 
De Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Schoesler, 
Sheldon, Short, Wagoner, Walsh, Warnick and Wilson, L. 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1739, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 
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SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1784, by House 
Committee on Appropriations (originally sponsored by Kretz, 
Blake and Shea) 


Concerning wildfire prevention. 
The measure was read the second time. 
MOTION 


Senator Short moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 76.06.200 and 2017 c 95 s 1 are each amended 
to read as follows: 

(1) The department must establish a forest health assessment 
and treatment framework designed to proactively and 
systematically address the forest health issues facing the state. 
Specifically, the framework must endeavor to achieve an initial 
goal of assessing and treating one million acres of land by 2033. 

(2) The department must utilize the framework to assess and 
treat acreage in an incremental fashion each biennium. The 
framework consists of three elements: Assessment; treatment; 
and progress review and reporting. 

(a) Assessment. Each biennium, the department must identify 
and assess two hundred thousand acres of fire prone lands and 
communities that are in need of forest health treatment, including 
the use of prescribed fire or mechanical treatment, such as 
thinning. 

(i) The scope of the assessment must include lands protected 
by the department as well as lands outside of the department’s fire 
protection responsibilities that could pose a high risk to 
department protected lands during a fire. 

(ii) The assessment must identify areas in need of treatment, 
the type or types of treatment recommended, data and planning 
needs to carry out recommended treatment, and the estimated cost 
of recommended treatment. 

(b) Treatment. Each biennium, the department must review 
previously completed assessments and prioritize and conduct as 
many identified treatments as possible using appropriations 
provided for that specific purpose. 

(c) Progress review and reporting. By December 1st of each 
even-numbered year, the department must provide the appropriate 
committees of the legislature and the office of financial 
management with: 

(i) A request for appropriations designed to implement the 
framework in the following biennium, including assessment work 
and conducting treatments identified in previously completed 
assessments; 

(ii) A prioritized list and brief summary of treatments planned 
to be conducted under the framework with the requested 
appropriations, including relevant information from the 
assessment; and 

(iii) A list and brief summary of treatments carried out under 
the framework in the preceding biennium, including total funding 
available, costs for completed treatment, and treatment outcomes. 
The summary must include any barriers to framework 
implementation and legislative or administrative 
recommendations to address those barriers. 

(3) In developing and implementing the framework, the 
department must: 


(a) Utilize and build on the forest health strategic planning 
initiated under section 308(11), chapter 36, Laws of 2016 sp. 
sess., to the maximum extent practicable, to promote the efficient 
use of resources; ((and)) 

(b) Prioritize, to the maximum extent_practicable consistent 
with this section, forest health treatments that are strategically 
planned to serve the dual benefits of forest health maximization 
while providing geographically planned tools for wildfire 
response; and 

(c) Establish a forest health advisory committee to assist in 
developing and implementing the framework. The committee 
may: (i) Include representation from large and small forest 
landowners, wildland fire response organizations, milling and log 
transportation industries, forest collaboratives that may exist in 
the affected areas, highly affected communities and community 
preparedness organizations, conservation groups, and other 
interested parties deemed appropriate by the commissioner; and 
(ii) consult with relevant local, state, and federal agencies, and 
tribes. 

(4) In implementing subsection (3)(b) of this section, the 
department shall attempt to locate and design forest health 
treatments in such a way as to provide wildfire response personnel 
with strategically located treated areas to assist with managing 
fire response. These areas must attempt to maximize the 
firefighting benefits of natural and artificial geographic features 
and be located in areas that prioritize the protection of 
commercially managed lands from fires originating on public 
land. 

(5) The department must establish and implement the forest 
health assessment and treatment framework within the 
appropriations specifically provided for this purpose. 


Sec. 2. RCW 76.04.015 and 2016 c 109 s 1 are each amended 
to read as follows: 

(1) The department may, at its discretion, appoint trained 
personnel possessing the necessary qualifications to carry out the 
duties and supporting functions of the department and may 
determine their respective salaries. 

(2) The department shall have direct charge of and supervision 
of all matters pertaining to the forest fire service of the state. 

(3) The department shall: 

(a) Enforce all laws within this chapter; 

(b) Be empowered to take charge of and, consistent with RCW 
76.04.021, direct the work of suppressing forest fires; 

(c)(i) Investigate the origin and cause of all forest fires to 
determine whether either a criminal act or negligence by any 
person, firm, or corporation caused the starting, spreading, or 
existence of the fire. In conducting investigations, the department 
shall work cooperatively, to the extent possible, with utilities, 
property owners, and other interested parties to identify and 
preserve evidence. Except as provided otherwise in this 
subsection, the department in conducting investigations is 
authorized, without court order, to take possession or control of 
relevant evidence found in plain view and belonging to any 
person, firm, or corporation. To the extent possible, the 
department shall notify the person, firm, or corporation of its 
intent to take possession or control of the evidence. The person, 
firm, or corporation shall be afforded reasonable opportunity to 
view the evidence and, before the department takes possession or 
control of the evidence, also shall be afforded reasonable 
opportunity to examine, document, and photograph it. If the 
person, firm, or corporation objects in writing to the department’s 
taking possession or control of the evidence, the department must 
either return the evidence within seven days after the day on 
which the department is provided with the written objections or 
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obtain a court order authorizing the continued possession or 
control. 

(ii) Absent a court order authorizing otherwise, the department 
may not take possession or control of evidence over the objection 
of the owner of the evidence if the evidence is used by the owner 
in conducting a business or in providing an electric utility service 
and the department’s taking possession or control of the evidence 
would substantially and materially interfere with the operation of 
the business or provision of electric utility service. 

(iii) Absent a court order authorizing otherwise, the department 
may not take possession or control of evidence over the objection 
of an electric utility when the evidence is not owned by the utility 
but has caused damage to property owned by the utility. However, 
this subsection (3)(c)(iii) does not apply if the department has 
notified the utility of its intent to take possession or control of the 
evidence and provided the utility with reasonable time to 
examine, document, and photograph the evidence. 

(iv) Only personnel qualified to work on electrical equipment 
may take possession or control of evidence owned or controlled 
by an electric utility; 

(d) Furnish notices or information to the public calling 
attention to forest fire dangers and the penalties for violation of 
this chapter; 

(e) Be familiar with all timbered and cut-over areas of the state, 
areas where forest_health treatments were undertaken on state, 
federal, or private land, public general transportation roads and 
public and private logging roads, water bodies, and other features 
on the landscape relevant in planning a fire response and include 
those features on a geographic information system for use by fire 
response personnel to assist in response decision making; 

(f) Maximize the effective utilization of local fire suppression 
assets consistent with RCW 76.04.181; and 

(g) Regulate and control the official actions of its employees, 
the wardens, and the rangers. 

(4) The department may: 

(a) Authorize all needful and proper expenditures for forest 
protection; 

(b) Adopt rules consistent with this section for the prevention, 
control, and suppression of forest fires as it considers necessary 
including but not limited to: Fire equipment and materials; use of 
personnel; and fire prevention standards and operating conditions 
including a provision for reducing these conditions where 
justified by local factors such as location and weather; 

(c) Remove at will the commission of any ranger or suspend 
the authority of any warden; 

(d) Inquire into: 

(i) The extent, kind, value, and condition of all timberlands 
within the state; 

(ii) The extent to which timberlands are being destroyed by fire 
and the damage thereon; 

(e) Provide fire detection, prevention, presuppression, or 
suppression services on nonforested public lands managed by the 
department or another state agency, but only to the extent that 
providing these services does not interfere with or detract from 
the obligations set forth in subsection (3) of this section. If the 
department provides fire detection, prevention, presuppression, or 
suppression services on nonforested public lands managed by 
another state agency, the department must be fully reimbursed for 
the work through a cooperative agreement as provided for in 
RCW 76.04.135(1). 

(5) Any rules adopted under this section for the suppression of 
forest fires must include a mechanism by which a local fire 
mobilization radio frequency, consistent with RCW 43.43.963, is 
identified and made available during the initial response to any 
forest fire that crosses jurisdictional lines so that all responders 
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have access to communications during the response. Different 
initial response frequencies may be identified and used as 
appropriate in different geographic response areas. If the fire 
radio communication needs escalate beyond the capability of the 
identified local radio frequency, the use of other available 
designated interoperability radio frequencies may be used. 

(6) When the department considers it to be in the best interest 
of the state, it may cooperate with any agency of another state, the 
United States or any agency thereof, the Dominion of Canada or 
any agency or province thereof, and any county, town, 
corporation, individual, or Indian tribe within the state of 
Washington in forest firefighting and patrol. 


Sec. 3. RCW 70.94.6514 and 2009 c 118 s 103 are each 
amended to read as follows: 

(1) Consistent with the policy of the state to reduce outdoor 
burning to the greatest extent practical, outdoor burning shall not 
be allowed in: 

(a) Any area of the state where federal or state ambient air 
quality standards are exceeded for pollutants emitted by outdoor 
burning; or 

(b) Any urban growth area as defined by RCW 36.70A.030, or 
any city of the state having a population greater than ten thousand 
people if such cities are threatened to exceed state or federal air 
quality standards, and alternative disposal practices consistent 
with good solid waste management are reasonably available or 
practices eliminating production of organic refuse are reasonably 
available. 

(2) Notwithstanding any other provision of this section, 
outdoor burning may be allowed for the exclusive purpose of 
managing storm or flood-related debris. The decision to allow 
burning shall be made by the entity with permitting jurisdiction 
as determined under RCW 70.94.6534 or 70.94.6518. If outdoor 
burning is allowed in areas subject to subsection (1)(a) or (b) of 
this section, a permit shall be required, and a fee may be collected 
to cover the expenses of administering and enforcing the permit. 
All conditions and restrictions pursuant to RCW 70.94.6526(1) 
and 70.94.6512 apply to outdoor burning allowed under this 
section. 

(3)(a) Outdoor burning that is normal, necessary, and 
customary to ongoing agricultural activities, that is consistent 
with agricultural burning authorized under RCW 70.94.6528 and 
70.94.6532, is allowed within the urban growth area in 
accordance with RCW 70.94.6528(8)(a). 

(b) Outdoor burning of cultivated orchard trees shall be 
allowed as an ongoing agricultural activity under this section in 
accordance with RCW 70.94.6528(8)(b). 

(4) This section shall not apply to silvicultural burning used to 
improve or maintain fire dependent ecosystems for rare plants or 
animals within state, federal, and private natural area preserves, 
natural resource conservation areas, parks, and other wildlife 
areas. 

(5) Notwithstanding any other provisions of this section, 
outdoor burning that reduces the risk of a wildfire, or is normal, 
necessary, and customary to ongoing silvicultural activities 
consistent with silvicultural burning authorized under RCW 
70.94.6534(1), is allowed within the urban growth area in 
accordance with RCW 70.94.6534. Before issuing a burn permit 
within the urban growth area for any burn that exceeds one 
hundred tons of material, the department of natural resources shall 
consult with department of ecology and condition the issuance 
and use of such permits to comply with air quality standards 
established by the department of ecology. 


Sec. 4. RCW 70.94.6524 and 2009 c 118 s 301 are each 
amended to read as follows: 
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(1) It shall be the responsibility and duty of the department of 
natural resources, department of ecology, department of 
agriculture, county fire marshals in consultation with fire districts, 
and local air pollution control authorities to establish, through 
regulations, ordinances, or policy, a limited burning permit 
program. 

(2) The permit program shall apply to residential and land 
clearing burning in the following areas: 

(a) In the nonurban areas of any county with an unincorporated 
population of greater than fifty thousand; and 

(b) In any city and urban growth area that is not otherwise 
prohibited from burning pursuant to RCW 70.94.6514. 

(3) The permit program shall apply only to land clearing 
burning in the nonurban areas of any county with an 
unincorporated population of less than fifty thousand. 

(4) The permit program may be limited to a general permit by 
rule, or by verbal, written, or electronic approval by the 
permitting entity. 

(5) Notwithstanding any other provision of this section, neither 
a permit nor the payment of a fee shall be required for outdoor 
burning for the purpose of disposal of tumbleweeds blown by 
wind. Such burning shall not be conducted during an air pollution 
episode or any stage of impaired air quality declared under RCW 
70.94.715. This subsection (5) shall only apply within counties 
with a population less than two hundred fifty thousand. 

(6) Burning shall be prohibited in an area when an alternate 
technology or method of disposing of the organic refuse is 
available, reasonably economical, and less harmful to the 
environment. It is the policy of this state to foster and encourage 
development of alternate methods or technology for disposing of 
or reducing the amount of organic refuse. 

(7) Incidental agricultural burning must be allowed without 
applying for any permit and without the payment of any fee if: 

(a) The burning is incidental to commercial agricultural 
activities; 

(b) The operator notifies the local fire department within the 
area where the burning is to be conducted; 

(c) The burning does not occur during an air pollution episode 
or any stage of impaired air quality declared under RCW 
70.94.715; and 

(d) Only the following items are burned: 

(i) Orchard prunings; 

(ii) Organic debris along fence lines or irrigation or drainage 
ditches; or 

(iii) Organic debris blown by wind. 

(8) As used in this section, "nonurban areas" are 
unincorporated areas within a county that are not designated as 
urban growth areas under chapter 36.70A RCW. 

(9) Nothing in this section shall require fire districts to enforce 
air quality requirements related to outdoor burning, unless the fire 
district enters into an agreement with the department of ecology, 
department of natural resources, a local air pollution control 
authority, or other appropriate entity to provide such enforcement. 


Sec. 5. RCW 70.94.6534 and 2010 Ist sp.s. c 7 s 128 are each 
amended to read as follows: 

(1) The department of natural resources ((shal—have—the 
responsibiity)) is responsible for issuing and regulating burning 
permits required by it relating to the following activities for the 
protection of life or property ((and/er)) and for the public health, 
safety, and welfare: 

(a) Abating or prevention of a forest fire hazard; 

(b) ((Prevention—of_a—fire-hazard)) Reducing the risk of a 
wildfire under RCW 70.94.6514(5); 

(c) Instruction of public officials in methods of forest 
firefighting; 


(d) Any silvicultural operation to improve the forestlands of the 
state, including but not limited to forest health and resiliency, 
decreasing forest insect or disease susceptibility, maintaining or 
restoring native vegetation, or otherwise enhancing resiliency to 
fire; and 

(e) Silvicultural burning used to improve or maintain fire 
dependent ecosystems for rare plants or animals within state, 
federal, and private natural area preserves, natural resource 
conservation areas, parks, and other wildlife areas. 

(2) The department of natural resources shall not retain such 
authority, but it shall be the responsibility of the appropriate fire 
protection agency for permitting and regulating outdoor burning 
on lands where the department of natural resources does not have 
fire protection responsibility, except for the issuance of permits 
for reducing the risk of wildfire under RCW _70.94.6514(5). The 
department of natural resources may enter into cooperative 
agreements with local fire protection agencies to issue permits for 
reducing wildfire risk under RCW 70.94.6514(5). 

(3) Permit fees shall be assessed for wildfire risk reduction and 
for silvicultural burning under the jurisdiction of the department 
of natural resources and collected by the department of natural 
resources as provided for in this section. All fees shall be 
deposited in the air pollution control account, created in RCW 
70.94.015. The legislature shall appropriate to the department of 
natural resources funds from the air pollution control account to 
enforce and administer the program under this section and RCW 
70.94.6536, 70.94.6538, and 70.94.6540. Fees shall be set by rule 
by the department of natural resources at the level necessary to 
cover the costs of the program after receiving recommendations 
on such fees from the public. 


Sec. 6. RCW 70.94.6536 and 1995 c 143 s 1 are each 
amended to read as follows: 

(1)(a) The department of natural resources shall administer a 
program to reduce statewide emissions from silvicultural forest 
burning so as to achieve the following minimum objectives: 

((€a))) G) Twenty percent reduction by December 31, 1994, 
providing a ceiling for emissions until December 31, 2000; and 

((@})) Gi) Fifty percent reduction by December 31, 2000, 
providing a ceiling for emissions thereafter. 

(b) Reductions shall be calculated from the average annual 
emissions level from calendar years 1985 to 1989, using the same 
methodology for both reduction and base year calculations. 

(2)(a) The department of natural resources, within twelve 
months after May 15, 1991, shall develop a plan, based upon the 
existing smoke management agreement to carry out the programs 
as described in this section in the most efficient, cost-effective 
manner possible. The plan shall be developed in consultation with 
the department of ecology, public and private landowners 
engaged in silvicultural forest burning, and representatives of the 
public. 

(b) The plan shall recognize the variations in silvicultural forest 
burning including, but not limited to, a landowner’s responsibility 
to abate an extreme fire hazard under chapter 76.04 RCW and 
other objectives of burning, including abating and preventing a 
fire hazard, geographic region, climate, elevation and slope, 
proximity to populated areas, ((aad)) diversity of land ownership, 
improving forest health and resiliency, decreasing forest insect or 
disease susceptibility, maintaining or restoring native vegetation, 
or otherwise enhancing resiliency to fire. The plan shall establish 
priorities that the department of natural resources shall use to 
allocate allowable emissions, including but not limited to, forest 
health and resiliency, silvicultural burning used to improve or 
maintain fire dependent ecosystems for rare plants or animals 
within state, federal, and private natural area preserves, natural 
resource conservation areas, parks, and other wildlife areas. The 


JOURNAL OF THE SENATE 1627 


NINETY THIRD DAY, APRIL 16, 2019 
plan shall also recognize the real costs of the emissions program 
and recommend equitable fees to cover the costs of the program. 

(c) The emission reductions in this section are to apply to all 
forestlands including those owned and managed by the United 
States. If the United States does not participate in implementing 
the plan, the departments of natural resources and ecology shall 
use all appropriate and available methods or enforcement powers 
to ensure participation. 

(d) The plan shall include a tracking system designed to 
measure the degree of progress toward the emission reductions 
goals set in this section. The department of natural resources shall 
report annually to the department of ecology and the legislature 
on the status of the plan, emission reductions and progress toward 
meeting the objectives specified in this section, and the goals of 
this chapter and chapter 76.04 RCW. 

(3) If the December 31, 1994, emission reductions targets in 
this section are not met, the department of natural resources, in 
consultation with the department of ecology, shall use its 
authority granted in this chapter and chapter 76.04 RCW to 
immediately limit emissions from such burning to the 1994 target 
levels and limit silvicultural forest burning in subsequent years to 
achieve equal annual incremental reductions so as to achieve the 
December 31, 2000, target level. If, as a result of the program 
established in this section, the emission reductions are met in 
1994, but are not met by December 31, 2000, the department of 
natural resources in consultation with the department of ecology 
shall immediately limit silvicultural forest burning to reduce 
emissions from such burning to the December 31, 2000, target 
level in all subsequent years. 

(4) Emissions from silvicultural burning in eastern Washington 
that is conducted for the purpose of restoring forest health or 
preventing the additional deterioration of forest health are exempt 
from the reduction targets and calculations in this section if the 
following conditions are met: 

(a) The landowner submits a written request to the department 
identifying the location of the proposed burning and the nature of 
the forest health problem to be corrected. The request shall 
include a brief description of alternatives to silvicultural burning 
and reasons why the landowner believes the alternatives not to be 
appropriate. 

(b) The department determines that the proposed silvicultural 
burning operation is being conducted to restore forest health or 
prevent additional deterioration to forest health; meets the 
requirements of the state smoke management plan to protect 
public health, visibility, and the environment; and will not be 
conducted during an air pollution episode or during periods of 
impaired air quality in the vicinity of the proposed burn. 

(c) Upon approval of the request by the department and before 
burning, the landowner is encouraged to notify the public in the 
vicinity of the burn of the general location and approximate time 
of ignition. 

(5) The department of ecology may conduct a limited, seasonal 
ambient air quality monitoring program to measure the effects of 
forest health burning conducted under subsection (4) of this 
section. The monitoring program may be developed in 
consultation with the department of natural resources, private and 
public forest landowners, academic experts in forest health issues, 
and the general public. 


Sec. 7. RCW 70.94.6538 and 2009 c 118 s 502 are each 
amended to read as follows: 

The department of natural resources, in granting burning 
permits for fires for the purposes set forth in RCW 70.94.6534, 
shall condition the issuance and use of such permits to comply to 
the extent feasible with air quality standards established by the 
department of ecology ((after—fult—censeltation—with—the 


2019 REGULAR SESSION 
department-of natural resources)). Such burning shall not cause 
the state air quality standards to be exceeded in the ambient air up 
to two thousand feet above ground level over critical areas 
designated by the department of ecology, otherwise subject to air 
pollution from other sources. Air quality standards shall be 
established and published by the department of ecology which 
shall also establish a procedure for advising the department of 
natural resources when and where air contaminant levels exceed 
or threaten to exceed the ambient air standards over such critical 
areas. The air quality shall be quantitatively measured by the 
department of ecology or the appropriate local air pollution 
control authority at established monitoring stations over such 
designated areas. Further, such permitted burning shall not cause 
damage to public health or the environment. All permits issued 
under this section shall be subject to all applicable fees, 
permitting, penalty, and enforcement provisions of this chapter. 
The department of natural resources shall set forth smoke 
dispersal objectives designed consistent with this section to 
minimize any air pollution from such burning and the procedures 
necessary to meet those objectives. 

The department of natural resources shall encourage more 
intense utilization in logging and alternative silviculture practices 
to reduce the need for burning. The department of natural 
resources shall, whenever practical, encourage landowners to 
develop and use alternative acceptable disposal methods subject 
to the following priorities: (1) Slash production minimization, (2) 
slash utilization, (3) nonburning disposal, (4) silvicultural 
burning. Such alternative methods shall be evaluated as to the 
relative impact on air, water, and land pollution, public health, 
and their financial feasibility. 

The department of natural resources shall not issue burning 
permits and shall revoke previously issued permits at any time in 
any area where the department of ecology or local board has 
declared a stage of impaired air quality as defined in RCW 
70.94.473. 


NEW SECTION. Sec. 8. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 1 of the title, after "prevention;" strike the 
remainder of the title and insert "amending RCW 76.06.200, 
76.04.015, 70.94.6514, 70.94.6524, 70.94.6534, 70.94.6536, and 
70.94.6538; and creating a new section." 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means to Second Substitute House Bill No. 1784. 

The motion by Senator Short carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Short, the rules were suspended, Second 
Substitute House Bill No. 1784 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Short spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1784 as 
amended by the Senate. 


ROLL CALL 
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The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1784 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1784, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1224, by House Committee on Appropriations (originally 
sponsored by Robinson, Macri, Ryu, Peterson, Frame, Tharinger, 
Bergquist, Gregerson, Jinkins, Ortiz-Self, Lovick, Doglio, 
Stanford, Appleton, Slatter and Wylie) 


Concerning prescription drug cost transparency. 
The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Committee on Ways & Means be not 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. FINDINGS. The legislature 
finds that the state of Washington has substantial public interest 
in the following: 

(1) The price and cost of prescription drugs. Washington state 
is a major purchaser through the department of corrections, the 
health care authority, and other entities acting on behalf of a state 
purchaser; 

(2) Enacting this chapter to provide notice and disclosure of 
information relating to the cost and pricing of prescription drugs 
in order to provide accountability to the state for prescription drug 
pricing; 

(3) Rising drug costs and consumer ability to access 
prescription drugs; and 

(4) Containing prescription drug costs. It is essential to 
understand the drivers and impacts of these costs, as transparency 
is typically the first step toward cost containment and greater 
consumer access to needed prescription drugs. 


NEW _ SECTION. Sec. 2. DEFINITIONS. The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Aggregate retained rebate percentage" means the 
percentage of all rebates received by a pharmacy benefit manager 
from all pharmaceutical manufacturers which is not passed on to 
the pharmacy benefit manager’s health carrier clients. An 
aggregate retained rebate percentage must be expressed without 


disclosing any identifying information regarding any health plan, 
prescription drug, or therapeutic class, and must be calculated by 
dividing: 

(a) The aggregate dollar amount of all rebates that the 
pharmacy benefit manager received during the prior calendar year 
from all pharmaceutical manufacturers and did not pass through 
to the pharmacy benefit manager’s health carrier clients; by 

(b) The aggregate dollar amount of all rebates that the 
pharmacy benefit manager received during the prior calendar year 
from all pharmaceutical manufacturers. 

(2) "Authority" means the health care authority. 

(3) "Covered drug" means any prescription drug that: 

(a) A covered manufacturer intends to introduce to the market 
at a wholesale acquisition cost of ten thousand dollars or more for 
a course of treatment lasting less than one month or a thirty-day 
supply, whichever period is longer; or 

(b) Is currently on the market, is manufactured by a covered 
manufacturer, and has a wholesale acquisition cost of more than 
one hundred dollars for a course of treatment lasting less than one 
month or a thirty-day supply, and the manufacturer increases the 
wholesale acquisition cost at least: 

(i) Twenty percent, including the proposed increase and the 
cumulative increase over one calendar year prior to the date of the 
proposed increase; or 

(ii) Fifty percent, including the proposed increase and the 
cumulative increase over three calendar years prior to the date of 
the proposed increase. 

(4) "Covered manufacturer" means a person, corporation, or 
other entity engaged in the manufacture of prescription drugs sold 
in or into Washington state. "Covered manufacturer" does not 
include a private label distributor or retail pharmacy that sells a 
drug under the retail pharmacy’s store, or a prescription drug 
repackager. 

(5) "Health care provider," "health plan," "health carrier," and 
"carrier" mean the same as in RCW 48.43.005. 

(6) "Pharmacy benefit manager" means the same as in RCW 
19.340.010. 

(7) "Prescription drug" means a drug regulated under chapter 
69.41 or 69.50 RCW, including generic, brand name, specialty 
drugs, and biological products that are prescribed for outpatient 
use and distributed in a retail setting. 

(8) "Purchaser" means a public or private purchaser of 
prescription drugs in the state including, but not limited to: 

(a) The health care authority; 

(b) The department of labor and industries; 

(c) The department of corrections; 

(d) The department of social and health services; 

(e) Health plans; and 

(f) Pharmacy benefit managers. 

(9) "Qualifying price increase" means a price increase 
described in subsection (3)(b) of this section. 

(10) "Wholesale acquisition cost" or "price" means, with 
respect to a prescription drug, the manufacturer’s list price for the 
drug to wholesalers or direct purchasers in the United States, 
excluding any discounts, rebates, or reductions in price, for the 
most recent month for which the information is available, as 
reported in wholesale price guides or other publications of 
prescription drug pricing. 


NEW __ SECTION. Sec. 3. HEALTH CARRIER 
REPORTING. Beginning October 1, 2019, and on a yearly 
basis thereafter, a health carrier must submit to the authority the 
following prescription drug cost and utilization data for the 
previous calendar year for each health plan it offers in the state: 
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(1) The twenty-five prescription drugs most frequently 
prescribed by health care providers participating in the plan’s 
network; 

(2) The twenty-five costliest prescription drugs expressed as a 
percentage of total plan prescription drug spending, and the plan’s 
total spending for each of these prescription drugs; 

(3) The twenty-five drugs with the highest year-over-year 
increase in wholesale acquisition cost, excluding drugs made 
available for the first time that plan year, and the percentages of 
the increases for each of these prescription drugs; 

(4) The portion of the premium that is attributable to each of 
the following categories of covered prescription drugs, after 
accounting for all rebates and discounts: 

(a) Brand name drugs; 

(b) Generic drugs; and 

(c) Specialty drugs; 

(5) The year-over-year increase, calculated on a per member, 
per month basis and expressed as a percentage, in the total annual 
cost of each category of covered drugs listed in subsection (4) of 
this section, after accounting for all rebates and discounts; 

(6) A comparison, calculated on a per member, per month 
basis, of the year-over-year increase in the cost of covered drugs 
to the year-over-year increase in the costs of other contributors to 
premiums, after accounting for all rebates and discounts; 

(7) The name of each covered specialty drug; and 

(8) The names of the twenty-five most frequently prescribed 
drugs for which the health plan received rebates from 
pharmaceutical manufacturers. 


NEW SECTION. Sec. 4. PHARMACY BENEFIT 
MANAGER REPORTING. Beginning October 1, 2019, and on 
a yearly basis thereafter, a pharmacy benefit manager must submit 
to the authority the following prescription drug data for the 
previous calendar year: 

(1) The aggregate dollar amount of all rebates and fees received 
from pharmaceutical manufacturers for prescription drugs that 
were covered by the pharmacy benefit manager’s health carrier 
clients during the calendar year, and are attributable to patient 
utilization of such drugs during the calendar year; 

(2) The aggregate dollar amount of all rebates and fees received 
by the pharmacy benefit manager from pharmaceutical 
manufacturers that are not passed through to the health carrier 
clients; and 

(3) The aggregate retained rebate percentage. 


NEW __ SECTION. Sec. 5. MANUFACTURER 
REPORTING. (1) Beginning October 1, 2019, a covered 
manufacturer must submit to the authority the following data for 
each covered drug: 

(a) A description of the specific financial and nonfinancial 
factors used to make the decision to set or increase the wholesale 
acquisition cost of the drug. In the event of a price increase, a 
covered manufacturer must also submit the amount of the 
increase and an explanation of how these factors explain the 
increase in the wholesale acquisition cost of the drug; 

(b) The patent expiration date of the drug if it is under patent; 

(c) Whether the drug is a multiple source drug, an innovator 
multiple source drug, a noninnovator multiple source drug, or a 
single source drug; 

(d) The itemized cost for production and sales, including the 
annual manufacturing costs, annual marketing and advertising 
costs, total research and development costs, total costs of clinical 
trials and regulation, and total cost for acquisition of the drug; and 

(e) The total financial assistance given by the manufacturer 
through assistance programs, rebates, and coupons. 
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(2) For all qualifying price increases of existing drugs, a 
manufacturer must submit the year the drug was introduced to 
market and the wholesale acquisition cost of the drug at the time 
of introduction. 

(3) If a manufacturer increases the price of an existing drug it 
has manufactured for the previous five years or more, it must 
submit a schedule of wholesale acquisition cost increases for the 
drug for the previous five years. 

(4) Ifa manufacturer acquired the drug within the previous five 
years, it must submit: 

(a) The wholesale acquisition cost of the drug at the time of 
acquisition and in the calendar year prior to acquisition; and 

(b) The name of the company from which the drug was 
acquired, the date acquired, and the purchase price. 

(5) Except as provided in subsection (6) of this section, a 
covered manufacturer must submit the information required by 
this section: 

(a) At least sixty days in advance of a qualifying price increase 
for a covered drug; and 

(b) Within thirty days of release of a new covered drug to the 
market. 

(6) For any drug approved under section 505(j) of the federal 
food, drug, and cosmetic act, as it existed on the effective date of 
this section, or a biosimilar approved under section 351(k) of the 
federal public health service act, as it existed on the effective date 
of this section, if submitting data in accordance with subsection 
(5)(a) of this section is not practicable sixty days before the price 
increase, that submission must be made as soon as practicable but 
not later than the date of the price increase. 

(7) The information submitted pursuant to this section is not 
subject to public disclosure under chapter 42.56 RCW and is 
considered a trade secret as defined in RCW 19.108.010. 


NEW _ SECTION. Sec. 6. MANUFACTURER NOTICE 
OF NEW DRUG APPLICATIONS. (1) Beginning October 1, 
2019, a manufacturer must submit written notice, in a form and 
manner specified by the authority, informing the authority that the 
manufacturer has filed with the FDA: 

(a) A new drug application or biologics license application for 
a pipeline drug; or 

(b) A biologics license application for a biological product. 

(2) The notice must be filed within sixty days of the 
manufacturer receiving the applicable FDA approval date. 

(3) Upon receipt of the notice, the authority may request from 
the manufacturer the following information if it believes the drug 
will have a significant impact on state expenditures: 

(a) The primary disease, condition, or therapeutic area studied 
in connection with the new drug, and whether the drug is 
therapeutically indicated for such disease, condition, or 
therapeutic area; 

(b) Each route of administration studied for the drug; 

(c) Clinical trial comparators for the drug; 

(d) The date at which the FDA must complete its review of the 
drug application pursuant to the federal prescription drug user fee 
act of 1992 (106 Stat. 4491; P.L. 102-571); 

(e) Whether the FDA has designated the drug an orphan drug, 
a fast track product, or a breakthrough therapy; and 

(f) Whether the FDA has designated the drug for accelerated 
approval, priority review, or if the drug contains a new molecular 
entity. 

(4) A manufacturer may limit the information reported 
pursuant to this section to that which is otherwise in the public 
domain or publicly reported. 

(5) The information collected pursuant to this section is not 
subject to public disclosure under chapter 42.56 RCW. 
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NEW__ SECTION. Sec. 7. REPORTING TO 
PURCHASERS. (1)(a) Beginning October 1, 2019, a 
manufacturer of a covered drug must notify purchasers of a 
qualifying price increase in writing at least sixty days prior to the 
planned effective date of the increase. The notice must include: 

(i) The date of the increase, the current wholesale acquisition 
cost of the prescription drug, and the dollar amount of the future 
increase in the wholesale acquisition cost of the prescription drug; 
and 

(ii) A statement regarding whether a change or improvement in 
the drug necessitates the price increase. If so, the manufacturer 
shall describe the change or improvement. 

(b) If a pharmacy benefit manager receives a notice of an 
increase in wholesale acquisition cost consistent with (a) of this 
subsection, it shall notify its large contracting public and private 
purchasers of the increase. For the purposes of this section, a 
"large purchaser" means a purchaser that provides coverage to 
more than five hundred covered lives. 

(2) The data submitted under this section must be made 
publicly available on the authority’s web site. 

(3) For any drug approved under section 505(j) of the federal 
food, drug, and cosmetic act, as it existed on the effective date of 
this section, or a biosimilar approved under section 351(k) of the 
federal public health service act, as it existed on the effective date 
of this section, if notification is not practicable sixty days before 
the price increase, that submission must be made as soon as 
practicable but not later than the date of the price increase. 


NEW SECTION. Sec. 8. PHARMACY SERVICES 
ADMINISTRATIVE ORGANIZATION REPORTING. (1) 
Beginning October 1, 2019, and on a yearly basis thereafter, a 
pharmacy services administrative organization representing a 
pharmacy or pharmacy chain in the state must submit to the 
authority the following data from the previous calendar year: 

(a) The negotiated reimbursement rate of the twenty-five 
prescription drugs with the highest reimbursement rate; 

(b) The twenty-five prescription drugs with the largest year-to- 
year change in reimbursement rate, expressed as a percentage and 
dollar amount; and 

(c) The schedule of fees charged to pharmacies for the services 
provided by the pharmacy services administrative organization. 

(2) Any pharmacy services administrative organization whose 
revenue is generated from flat service fees not connected to drug 
prices or volume, and paid by the pharmacy, is exempt from 
reporting. 


NEW _ SECTION. Sec. 9. DATA COLLECTION AND 
ANNUAL REPORT. (1) The authority shall compile and 
analyze the data submitted by health carriers, pharmacy benefit 
managers, manufacturers, and pharmacy services administrative 
organizations under sections 3, 4, 5, and 8 of this act and prepare 
an annual report for the public and the legislature synthesizing the 
data to demonstrate the overall impact that drug costs, rebates, 
and other discounts have on health care premiums. 

(2) The data in the report must be aggregated and must not 
reveal information specific to individual health carriers, 
pharmacy benefit managers, or pharmacy services administrative 
organizations. 

(3) Beginning January 1, 2020, and by each January Ist 
thereafter, the authority must publish the report on its web site. 

(4) Except for the report, the authority shall keep confidential 
all of the information provided pursuant to sections 3, 4, 5, and 8 
of this act, and analysis of that information. The information and 
analysis is not subject to public disclosure under chapter 42.56 
RCW and is considered a trade secret as defined in RCW 
19.108.010. 


NEW SECTION. Sec. 10. ENFORCEMENT. The 
authority may assess a fine of up to one thousand dollars per day 
for failure to comply with the requirements of sections 3 through 
8 of this act. The assessment of a fine under this section is subject 
to review under the administrative procedure act, chapter 34.05 
RCW. Fines collected under this section must be deposited in the 
medicaid fraud penalty account created in RCW 74.09.215. 


NEW SECTION. Sec. 11. The authority must contact the 
California office of statewide health planning and development 
and the Oregon department of consumer and business services to 
develop strategies to reduce prescription drug costs and increase 
prescription drug cost transparency. The authority must make 
recommendations to the legislature for implementing joint state 
strategies, which may include a joint purchasing agreement, by 
January 1, 2020. 


NEW SECTION. Sec. 12. RULE MAKING. The 
authority may adopt any rules necessary to implement the 
requirements of this chapter. 


Sec. 13. RCW 74.09.215 and 2013 2nd sp.s. c 4 s 1902, 2013 
2nd sp.s. c 4 s 997, and 2013 2nd sp.s. c 4 s 995 are each reenacted 
and amended to read as follows: 

The medicaid fraud penalty account is created in the state 
treasury. All receipts from civil penalties collected under RCW 
74.09.210, all receipts received under judgments or settlements 
that originated under a filing under the federal false claims act, all 
receipts from fines received pursuant to section 10 of this act, and 
all receipts received under judgments or settlements that 
originated under the state medicaid fraud false claims act, chapter 
74.66 RCW, must be deposited into the account. Moneys in the 
account may be spent only after appropriation and must be used 
only for medicaid services, fraud detection and prevention 
activities, recovery of improper payments, for other medicaid 
fraud enforcement activities, and the prescription monitoring 
program established in chapter 70.225 RCW. For the 2013-2015 
fiscal biennium, moneys in the account may be spent on inpatient 
and outpatient rebasing and conversion to the tenth version of the 
international classification of diseases. For the 2011-2013 fiscal 
biennium, moneys in the account may be spent on inpatient and 
outpatient rebasing. 


NEW SECTION. Sec. 14. Sections 1 through 12 of this act 
constitute a new chapter in Title 43 RCW." 

On page 1, line 1 of the title, after "transparency;" strike the 
remainder of the title and insert "reenacting and amending RCW 
74.09.215; adding a new chapter to Title 43 RCW; and 
prescribing penalties." 


The President declared the question before the Senate to be the 
motion to not adopt the committee striking amendment by the 
Committee on Ways & Means to Engrossed Second Substitute 
House Bill No. 1224. 

The motion by Senator Cleveland carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 
Senator Cleveland moved that the following committee 
striking amendment by the Committee on Health & Long Term 
Care be not adopted: 


Strike everything after the enacting clause and insert the 
following: 
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"NEW SECTION. Sec. 1. FINDINGS. The legislature 
finds that the state of Washington has substantial public interest 
in the following: 

(1) The price and cost of prescription drugs. Washington state 
is a major purchaser through the department of corrections, the 
health care authority, and other entities acting on behalf of a state 
purchaser; 

(2) Enacting this chapter to provide notice and disclosure of 
information relating to the cost and pricing of prescription drugs 
in order to provide accountability to the state for prescription drug 
pricing; 

(3) Rising drug costs and consumer ability to access 
prescription drugs; and 

(4) Containing prescription drug costs. It is essential to 
understand the drivers and impacts of these costs, as transparency 
is typically the first step toward cost containment and greater 
consumer access to needed prescription drugs. 


NEW _ SECTION. Sec. 2. DEFINITIONS. The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Aggregate retained rebate percentage" means the 
percentage of all rebates received by a pharmacy benefit manager 
from all pharmaceutical manufacturers which is not passed on to 
the pharmacy benefit manager’s health carrier clients. An 
aggregate retained rebate percentage must be expressed without 
disclosing any identifying information regarding any health plan, 
prescription drug, or therapeutic class, and must be calculated by 
dividing: 

(a) The aggregate dollar amount of all rebates that the 
pharmacy benefit manager received during the prior calendar year 
from all pharmaceutical manufacturers and did not pass through 
to the pharmacy benefit manager’s health carrier clients; by 

(b) The aggregate dollar amount of all rebates that the 
pharmacy benefit manager received during the prior calendar year 
from all pharmaceutical manufacturers. 

(2) "Authority" means the health care authority. 

(3) "Covered drug" means any prescription drug that: 

(a) A covered manufacturer intends to introduce to the market 
at a wholesale acquisition cost of ten thousand dollars or more for 
a course of treatment lasting less than one month or a thirty-day 
supply, whichever period is longer; or 

(b) Is currently on the market, is manufactured by a covered 
manufacturer, and has a wholesale acquisition cost of more than 
one hundred dollars for a course of treatment lasting less than one 
month or a thirty-day supply, and the manufacturer increases the 
wholesale acquisition cost at least: 

(i) Twenty percent, including the proposed increase and the 
cumulative increase over one calendar year prior to the date of the 
proposed increase; or 

(ii) Fifty percent, including the proposed increase and the 
cumulative increase over three calendar years prior to the date of 
the proposed increase. 

(4) "Covered manufacturer" means a person, corporation, or 
other entity engaged in the manufacture of prescription drugs sold 
in or into Washington state. "Covered manufacturer" does not 
include a private label distributor or retail pharmacy that sells a 
drug under the retail pharmacy’s store, or a prescription drug 
repackager. 

(5) "Health care provider," "health plan," "health carrier," and 
"carrier" mean the same as in RCW 48.43.005. 

(6) "Pharmacy benefit manager" means the same as in RCW 
19.340.010. 

(7) "Prescription drug" means a drug regulated under chapter 
69.41 or 69.50 RCW, including generic, brand name, specialty 
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drugs, and biological products that are prescribed for outpatient 
use and distributed in a retail setting. 

(8) "Purchaser" means a public or private purchaser of 
prescription drugs in the state including, but not limited to: 

(a) The health care authority; 

(b) The department of labor and industries; 

(c) The department of corrections; 

(d) The department of social and health services; 

(e) Health plans; and 

(f) Pharmacy benefit managers. 

(9) "Qualifying price increase" means a price increase 
described in subsection (3)(b) of this section. 

(10) "Wholesale acquisition cost" or "price" means, with 
respect to a prescription drug, the manufacturer’s list price for the 
drug to wholesalers or direct purchasers in the United States, 
excluding any discounts, rebates, or reductions in price, for the 
most recent month for which the information is available, as 
reported in wholesale price guides or other publications of 
prescription drug pricing. 


NEW __ SECTION. Sec. 3. HEALTH CARRIER 
REPORTING. Beginning October 1, 2019, and on a yearly 
basis thereafter, a health carrier must submit to the authority the 
following prescription drug cost and utilization data for the 
previous calendar year for each health plan it offers in the state: 

(1) The twenty-five prescription drugs most frequently 
prescribed by health care providers participating in the plan’s 
network; 

(2) The twenty-five costliest prescription drugs expressed as a 
percentage of total plan prescription drug spending, and the plan’s 
total spending for each of these prescription drugs; 

(3) The twenty-five drugs with the highest year-over-year 
increase in wholesale acquisition cost, excluding drugs made 
available for the first time that plan year, and the percentages of 
the increases for each of these prescription drugs; 

(4) The portion of the premium that is attributable to each of 
the following categories of covered prescription drugs, after 
accounting for all rebates and discounts: 

(a) Brand name drugs; 

(b) Generic drugs; and 

(c) Specialty drugs; 

(5) The year-over-year increase, calculated on a per member, 
per month basis and expressed as a percentage, in the total annual 
cost of each category of covered drugs listed in subsection (4) of 
this section, after accounting for all rebates and discounts; 

(6) A comparison, calculated on a per member, per month 
basis, of the year-over-year increase in the cost of covered drugs 
to the year-over-year increase in the costs of other contributors to 
premiums, after accounting for all rebates and discounts; 

(7) The name of each covered specialty drug; and 

(8) The names of the twenty-five most frequently prescribed 
drugs for which the health plan received rebates from 
pharmaceutical manufacturers. 


NEW SECTION. Sec. 4. PHARMACY BENEFIT 
MANAGER REPORTING. Beginning October 1, 2019, and on 
a yearly basis thereafter, a pharmacy benefit manager must submit 
to the authority the following prescription drug data for the 
previous calendar year: 

(1) The aggregate dollar amount of all rebates and fees received 
from pharmaceutical manufacturers for prescription drugs that 
were covered by the pharmacy benefit manager’s health carrier 
clients during the calendar year, and are attributable to patient 
utilization of such drugs during the calendar year; 

(2) The aggregate dollar amount of all rebates and fees received 
by the pharmacy benefit manager from pharmaceutical 
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manufacturers that are not passed through to the health carrier 
clients; and 
(3) The aggregate retained rebate percentage. 


NEW __ SECTION. Sec. 5. MANUFACTURER 
REPORTING. (1) Beginning October 1, 2019, a covered 
manufacturer must submit to the authority the following data for 
each covered drug: 

(a) A description of the specific financial and nonfinancial 
factors used to make the decision to set or increase the wholesale 
acquisition cost of the drug. In the event of a price increase, a 
covered manufacturer must also submit the amount of the 
increase and an explanation of how these factors explain the 
increase in the wholesale acquisition cost of the drug; 

(b) The patent expiration date of the drug if it is under patent; 

(c) Whether the drug is a multiple source drug, an innovator 
multiple source drug, a noninnovator multiple source drug, or a 
single source drug; 

(d) The itemized cost for production and sales, including the 
annual manufacturing costs, annual marketing and advertising 
costs, total research and development costs, total costs of clinical 
trials and regulation, and total cost for acquisition of the drug; and 

(e) The total financial assistance given by the manufacturer 
through assistance programs, rebates, and coupons. 

(2) For all qualifying price increases of existing drugs, a 
manufacturer must submit the year the drug was introduced to 
market and the wholesale acquisition cost of the drug at the time 
of introduction. 

(3) If a manufacturer increases the price of an existing drug it 
has manufactured for the previous five years or more, it must 
submit a schedule of wholesale acquisition cost increases for the 
drug for the previous five years. 

(4) Ifa manufacturer acquired the drug within the previous five 
years, it must submit: 

(a) The wholesale acquisition cost of the drug at the time of 
acquisition and in the calendar year prior to acquisition; and 

(b) The name of the company from which the drug was 
acquired, the date acquired, and the purchase price. 

(5) A covered manufacturer must submit the information 
required by this section: 

(a) At least sixty days in advance of a qualifying price increase 
for a covered drug; and 

(b) Within thirty days of release of a new covered drug to the 
market. 


NEW__ SECTION. Sec. 6. REPORTING TO 
PURCHASERS. (1)(a) Beginning October 1, 2019, a 
manufacturer of a covered drug must notify purchasers of a 
qualifying price increase in writing at least sixty days prior to the 
planned effective date of the increase. The notice must include: 

(i) The date of the increase, the current wholesale acquisition 
cost of the prescription drug, and the dollar amount of the future 
increase in the wholesale acquisition cost of the prescription drug; 
and 

(ii) A statement regarding whether a change or improvement in 
the drug necessitates the price increase. If so, the manufacturer 
shall describe the change or improvement. 

(b) If a pharmacy benefit manager receives a notice of an 
increase in wholesale acquisition cost consistent with (a) of this 
subsection, it shall notify its large contracting public and private 
purchasers of the increase. For the purposes of this section, a 
"large purchaser" means a purchaser that provides coverage to 
more than five hundred covered lives. 

(2) The data submitted under this section must be made 
publicly available on the authority’s web site. 


(3) For any drug approved under section 505(j) of the federal 
food, drug, and cosmetic act, as it existed on the effective date of 
this section, or a biosimilar approved under section 351(k) of the 
federal public health service act, as it existed on the effective date 
of this section, if notification is not practicable sixty days before 
the price increase, that submission must be made as soon as 
practicable but not later than the date of the price increase. 


NEW SECTION. Sec. 7. PHARMACY SERVICES 
ADMINISTRATIVE ORGANIZATION REPORTING. (1) 
Beginning October 1, 2019, and on a yearly basis thereafter, a 
pharmacy services administrative organization representing a 
pharmacy or pharmacy chain in the state must submit to the 
authority the following data from the previous calendar year: 

(a) The negotiated reimbursement rate of the twenty-five 
prescription drugs with the highest reimbursement rate; 

(b) The twenty-five prescription drugs with the largest year-to- 
year change in reimbursement rate, expressed as a percentage and 
dollar amount; and 

(c) The schedule of fees charged to pharmacies for the services 
provided by the pharmacy services administrative organization. 

(2) Any pharmacy services administrative organization whose 
revenue is generated from flat service fees not connected to drug 
prices or volume, and paid by the pharmacy, is exempt from 
reporting. 


NEW SECTION. Sec. 8. DATA COLLECTION AND 
ANNUAL REPORT. (1) The authority shall compile and 
analyze the data submitted by health carriers, pharmacy benefit 
managers, manufacturers, and pharmacy services administrative 
organizations under sections 3, 4, 5, and 7 of this act and prepare 
an annual report for the public and the legislature synthesizing the 
data to demonstrate the overall impact that drug costs, rebates, 
and other discounts have on health care premiums. 

(2) The data in the report must be aggregated and must not 
reveal information specific to individual health carriers, 
pharmacy benefit managers, or pharmacy services administrative 
organizations. 

(3) Beginning January 1, 2020, and by each January Ist 
thereafter, the authority must publish the report on its web site. 

(4) Except for the report, the authority shall keep confidential 
all of the information provided pursuant to sections 3, 4, 5, and 7 
of this act, and analysis of that information. The information and 
analysis is not subject to public disclosure under chapter 42.56 
RCW and is considered a trade secret as defined in RCW 
19.108.010. 


NEW_SECTION. Sec. 9. ENFORCEMENT. The 
authority may assess a fine of up to one thousand dollars per day 
for failure to comply with the requirements of sections 3 through 
7 of this act. The assessment of a fine under this section is subject 
to review under the administrative procedure act, chapter 34.05 
RCW. Fines collected under this section must be deposited in the 
medicaid fraud penalty account created in RCW 74.09.215. 


NEW SECTION. Sec. 10. RULE MAKING. The 
authority may adopt any rules necessary to implement the 
requirements of this chapter. 


Sec. 11. RCW 74.09.215 and 2013 2nd sp.s. c 4 s 1902, 2013 
2nd sp.s. c 4 s 997, and 2013 2nd sp.s. c 4 s 995 are each reenacted 
and amended to read as follows: 

The medicaid fraud penalty account is created in the state 
treasury. All receipts from civil penalties collected under RCW 
74.09.210, all receipts received under judgments or settlements 
that originated under a filing under the federal false claims act, all 
receipts from fines received pursuant to section 9 of this act, and 
all receipts received under judgments or settlements that 
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originated under the state medicaid fraud false claims act, chapter 
74.66 RCW, must be deposited into the account. Moneys in the 
account may be spent only after appropriation and must be used 
only for medicaid services, fraud detection and prevention 
activities, recovery of improper payments, for other medicaid 
fraud enforcement activities, and the prescription monitoring 
program established in chapter 70.225 RCW. For the 2013-2015 
fiscal biennium, moneys in the account may be spent on inpatient 
and outpatient rebasing and conversion to the tenth version of the 
international classification of diseases. For the 2011-2013 fiscal 
biennium, moneys in the account may be spent on inpatient and 
outpatient rebasing. 


NEW SECTION. Sec. 12. Sections 1 through 10 of this act 
constitute a new chapter in Title 43 RCW." 

On page 1, line 1 of the title, after "transparency;" strike the 
remainder of the title and insert "reenacting and amending RCW 
74.09.215; adding a new chapter to Title 43 RCW; and 
prescribing penalties." 


The President declared the question before the Senate to be the 
motion to not adopt the committee striking amendment by the 
Committee on Health & Long Term Care to Engrossed Second 
Substitute House Bill No. 1224. 

The motion by Senator Cleveland carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Rivers moved that the following striking amendment 
no. 667 by Senators Rivers and Mullet be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. FINDINGS. The legislature 
finds that the state of Washington has substantial public interest 
in the following: 

(1) The price and cost of prescription drugs. Washington state 
is a major purchaser through the department of corrections, the 
health care authority, and other entities acting on behalf of a state 
purchaser; 

(2) Enacting this chapter to provide notice and disclosure of 
information relating to the cost and pricing of prescription drugs 
in order to provide accountability to the state for prescription drug 
pricing; 

(3) Rising drug costs and consumer ability to access 
prescription drugs; and 

(4) Containing prescription drug costs. It is essential to 
understand the drivers and impacts of these costs, as transparency 
is typically the first step toward cost containment and greater 
consumer access to needed prescription drugs. 


NEW _ SECTION. Sec. 2. DEFINITIONS. The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Aggregate retained rebate percentage" means the 
percentage of all rebates received by a pharmacy benefit manager 
from all pharmaceutical manufacturers which is not passed on to 
the pharmacy benefit manager’s health carrier clients. An 
aggregate retained rebate percentage must be expressed without 
disclosing any identifying information regarding any health plan, 
prescription drug, or therapeutic class, and must be calculated by 
dividing: 

(a) The aggregate dollar amount of all rebates that the 
pharmacy benefit manager received during the prior calendar year 
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from all pharmaceutical manufacturers and did not pass through 
to the pharmacy benefit manager’s health carrier clients; by 

(b) The aggregate dollar amount of all rebates that the 
pharmacy benefit manager received during the prior calendar year 
from all pharmaceutical manufacturers. 

(2) "Authority" means the health care authority. 

(3) "Covered drug" means any prescription drug that: 

(a) A covered manufacturer intends to introduce to the market 
at a wholesale acquisition cost of ten thousand dollars or more for 
a course of treatment lasting less than one month or a thirty-day 
supply, whichever period is longer; or 

(b) Is currently on the market, is manufactured by a covered 
manufacturer, and has a wholesale acquisition cost of more than 
one hundred dollars for a course of treatment lasting less than one 
month or a thirty-day supply, and, taking into account only price 
increases that take effect after the effective date of this section, 
the manufacturer increases the wholesale acquisition cost at least: 

(i) Twenty percent, including the proposed increase and the 
cumulative increase over one calendar year prior to the date of the 
proposed increase; or 

(ii) Fifty percent, including the proposed increase and the 
cumulative increase over three calendar years prior to the date of 
the proposed increase. 

(4) "Covered manufacturer" means a person, corporation, or 
other entity engaged in the manufacture of prescription drugs sold 
in or into Washington state. "Covered manufacturer" does not 
include a private label distributor or retail pharmacy that sells a 
drug under the retail pharmacy’s store, or a prescription drug 
repackager. 

(5) "Health care provider," "health plan," "health carrier," and 
"carrier" mean the same as in RCW 48.43.005. 

(6) "Pharmacy benefit manager" means the same as in RCW 
19.340.010. 

(7) "Prescription drug" means a drug regulated under chapter 
69.41 or 69.50 RCW, including generic, brand name, specialty 
drugs, and biological products that are prescribed for outpatient 
use and distributed in a retail setting. 

(8) "Qualifying price increase" means a price increase 
described in subsection (3)(b) of this section. 

(9) "Wholesale acquisition cost" or "price" means, with respect 
to a prescription drug, the manufacturer’s list price for the drug to 
wholesalers or direct purchasers in the United States, excluding 
any discounts, rebates, or reductions in price, for the most recent 
month for which the information is available, as reported in 
wholesale price guides or other publications of prescription drug 
pricing. 


NEW __ SECTION. Sec. 3. HEALTH CARRIER 
REPORTING. Beginning October 1, 2019, and on a yearly 
basis thereafter, a health carrier must submit to the authority the 
following prescription drug cost and utilization data for the 
previous calendar year for each health plan it offers in the state: 

(1) The twenty-five prescription drugs most frequently 
prescribed by health care providers participating in the plan’s 
network; 

(2) The twenty-five costliest prescription drugs expressed as a 
percentage of total plan prescription drug spending, and the plan’s 
total spending for each of these prescription drugs; 

(3) The twenty-five drugs with the highest year-over-year 
increase in wholesale acquisition cost, excluding drugs made 
available for the first time that plan year, and the percentages of 
the increases for each of these prescription drugs; 

(4) The portion of the premium that is attributable to each of 
the following categories of covered prescription drugs, after 
accounting for all rebates and discounts: 

(a) Brand name drugs; 
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(b) Generic drugs; and 

(c) Specialty drugs; 

(5) The year-over-year increase, calculated on a per member, 
per month basis and expressed as a percentage, in the total annual 
cost of each category of covered drugs listed in subsection (4) of 
this section, after accounting for all rebates and discounts; 

(6) A comparison, calculated on a per member, per month 
basis, of the year-over-year increase in the cost of covered drugs 
to the year-over-year increase in the costs of other contributors to 
premiums, after accounting for all rebates and discounts; 

(7) The name of each covered specialty drug; and 

(8) The names of the twenty-five most frequently prescribed 
drugs for which the health plan received rebates from 
pharmaceutical manufacturers. 


NEW SECTION. Sec. 4. PHARMACY BENEFIT 
MANAGER REPORTING. Beginning October 1, 2019, and on 
a yearly basis thereafter, a pharmacy benefit manager must submit 
to the authority the following prescription drug data for the 
previous calendar year: 

(1) The aggregate dollar amount of all rebates and fees received 
from pharmaceutical manufacturers for prescription drugs that 
were covered by the pharmacy benefit manager’s health carrier 
clients during the calendar year, and are attributable to patient 
utilization of such drugs during the calendar year; 

(2) The aggregate dollar amount of all rebates and fees received 
by the pharmacy benefit manager from pharmaceutical 
manufacturers that are not passed through to the health carrier 
clients; and 

(3) The aggregate retained rebate percentage. 


NEW __ SECTION. Sec. 5. MANUFACTURER 
REPORTING. (1) Beginning October 1, 2019, a covered 
manufacturer must submit to the authority the following data for 
each covered drug: 

(a) A description of the specific financial and nonfinancial 
factors used to make the decision to set or increase the wholesale 
acquisition cost of the drug. In the event of a price increase, a 
covered manufacturer must also submit the amount of the 
increase and an explanation of how these factors explain the 
increase in the wholesale acquisition cost of the drug; 

(b) The patent expiration date of the drug if it is under patent; 

(c) Whether the drug is a multiple source drug, an innovator 
multiple source drug, a noninnovator multiple source drug, or a 
single source drug; 

(d) The itemized cost for production and sales, including the 
annual manufacturing costs, annual marketing and advertising 
costs, total research and development costs, total costs of clinical 
trials and regulation, and total cost for acquisition of the drug; and 

(e) The total financial assistance given by the manufacturer 
through assistance programs, rebates, and coupons. 

(2) For all qualifying price increases of existing drugs, a 
manufacturer must submit the year the drug was introduced to 
market and the wholesale acquisition cost of the drug at the time 
of introduction. 

(3) If a manufacturer increases the price of an existing drug it 
has manufactured for the previous five years or more, it must 
submit a schedule of wholesale acquisition cost increases for the 
drug for the previous five years. 

(4) Ifa manufacturer acquired the drug within the previous five 
years, it must submit: 

(a) The wholesale acquisition cost of the drug at the time of 
acquisition and in the calendar year prior to acquisition; and 

(b) The name of the company from which the drug was 
acquired, the date acquired, and the purchase price. 


(5) Except as provided in subsection (6) of this section, a 
covered manufacturer must submit the information required by 
this section: 

(a) At least sixty days in advance of a qualifying price increase 
for a covered drug; and 

(b) Within thirty days of release of a new covered drug to the 
market. 

(6) For any drug approved under section 505(j) of the federal 
food, drug, and cosmetic act, as it existed on the effective date of 
this section, or a biosimilar approved under section 351(k) of the 
federal public health service act, as it existed on the effective date 
of this section, if submitting data in accordance with subsection 
(5)(a) of this section is not practicable sixty days before the price 
increase, that submission must be made as soon as practicable but 
not later than the date of the price increase. 

(7) The information submitted pursuant to this section is not 
subject to public disclosure under chapter 42.56 RCW and is 
considered a trade secret as defined in RCW 19.108.010. 


NEW _ SECTION. Sec. 6. MANUFACTURER NOTICE 
OF NEW DRUG APPLICATIONS. (1) Beginning October 1, 
2019, a manufacturer must submit written notice, in a form and 
manner specified by the authority, informing the authority that the 
manufacturer has filed with the FDA: 

(a) A new drug application or biologics license application for 
a pipeline drug; or 

(b) A biologics license application for a biological product. 

(2) The notice must be filed within sixty days of the 
manufacturer receiving the applicable FDA approval date. 

(3) Upon receipt of the notice, the authority may request from 
the manufacturer the following information if it believes the drug 
will have a significant impact on state expenditures: 

(a) The primary disease, condition, or therapeutic area studied 
in connection with the new drug, and whether the drug is 
therapeutically indicated for such disease, condition, or 
therapeutic area; 

(b) Each route of administration studied for the drug; 

(c) Clinical trial comparators for the drug; 

(d) The date at which the FDA must complete its review of the 
drug application pursuant to the federal prescription drug user fee 
act of 1992 (106 Stat. 4491; P.L. 102-571); 

(e) Whether the FDA has designated the drug an orphan drug, 
a fast track product, or a breakthrough therapy; and 

(f) Whether the FDA has designated the drug for accelerated 
approval, priority review, or if the drug contains a new molecular 
entity. 

(4) A manufacturer may limit the information reported 
pursuant to this section to that which is otherwise in the public 
domain or publicly reported. 

(5) The information collected pursuant to this section is not 
subject to public disclosure under chapter 42.56 RCW and is 
considered a trade secret as defined in RCW 19.108.010. 


NEW _ SECTION. Sec. 7. MANUFACTURER NOTICE 
OF PRICE INCREASES. (1) Beginning October 1, 2019, a 
manufacturer of a covered drug must notify the authority of a 
qualifying price increase in writing at least sixty days prior to the 
planned effective date of the increase. The notice must include: 

(a) The date of the increase, the current wholesale acquisition 
cost of the prescription drug, and the dollar amount of the future 
increase in the wholesale acquisition cost of the prescription drug; 
and 

(b) A statement regarding whether a change or improvement in 
the drug necessitates the price increase. If so, the manufacturer 
shall describe the change or improvement. 
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(2) For any drug approved under section 505(j) of the federal 
food, drug, and cosmetic act, as it existed on the effective date of 
this section, or a biosimilar approved under section 351(k) of the 
federal public health service act, as it existed on the effective date 
of this section, if notification is not practicable sixty days before 
the price increase, that submission must be made as soon as 
practicable but not later than the date of the price increase. 

(3) The information submitted pursuant to this section shall not 
be subject to public disclosure under chapter 42.56 RCW and is 
considered a trade secret as defined in RCW 19.108.010. 


NEW SECTION. Sec. 8. PHARMACY SERVICES 
ADMINISTRATIVE ORGANIZATION REPORTING. (1) 
Beginning October 1, 2019, and on a yearly basis thereafter, a 
pharmacy services administrative organization representing a 
pharmacy or pharmacy chain in the state must submit to the 
authority the following data from the previous calendar year: 

(a) The negotiated reimbursement rate of the twenty-five 
prescription drugs with the highest reimbursement rate; 

(b) The twenty-five prescription drugs with the largest year-to- 
year change in reimbursement rate, expressed as a percentage and 
dollar amount; and 

(c) The schedule of fees charged to pharmacies for the services 
provided by the pharmacy services administrative organization. 

(2) Any pharmacy services administrative organization whose 
revenue is generated from flat service fees not connected to drug 
prices or volume, and paid by the pharmacy, is exempt from 
reporting. 


NEW SECTION. Sec. 9. DATA COLLECTION AND 
ANNUAL REPORT. (1) The authority shall compile and 
analyze the data submitted by health carriers, pharmacy benefit 
managers, manufacturers, and pharmacy services administrative 
organizations under sections 3, 4, 5, and 8 of this act and prepare 
an annual report for the public and the legislature synthesizing the 
data to demonstrate the overall impact that drug costs, rebates, 
and other discounts have on health care premiums. 

(2) The data in the report must be aggregated and must not 
reveal information specific to individual health carriers, 
pharmacy benefit managers, pharmacy services administrative 
organizations, individual prescription drugs, individual classes of 
prescription drugs, individual manufacturers, or discount 
amounts paid in connection with individual prescription drugs. 
Data submitted under sections 3, 4, 5, and 8 of this act may not be 
released in any manner that has the potential to compromise the 
financial, competitive, confidential, or proprietary nature of the 
data. 

(3) Beginning January 1, 2020, and by each January Ist 
thereafter, the authority must publish the report on its web site. 

(4) Except for the report, the authority shall keep confidential 
all of the information provided pursuant to sections 3, 4, 5, and 8 
of this act, and analysis of that information. The information and 
analysis is not subject to public disclosure under chapter 42.56 
RCW and is considered a trade secret as defined in RCW 
19.108.010. 


NEW SECTION. Sec. 10. ENFORCEMENT. The 
authority may assess a fine of up to one thousand dollars per day 
for failure to comply with the requirements of sections 3 through 
8 of this act. The assessment of a fine under this section is subject 
to review under the administrative procedure act, chapter 34.05 
RCW. Fines collected under this section must be deposited in the 
medicaid fraud penalty account created in RCW 74.09.215. 


NEW SECTION. Sec. 11. The authority must contact the 
California office of statewide health planning and development 
and the Oregon department of consumer and business services to 


2019 REGULAR SESSION 
develop strategies to reduce prescription drug costs and increase 
prescription drug cost transparency. The authority must make 
recommendations to the legislature for implementing joint state 
strategies, which may include a joint purchasing agreement, by 
January 1, 2020. 


NEW SECTION. Sec. 12. RULE MAKING. The 
authority may adopt any rules necessary to implement the 
requirements of this chapter. 


Sec. 13. RCW 74.09.215 and 2013 2nd sp.s. c 4 s 1902, 2013 
2nd sp.s. c 4 s 997, and 2013 2nd sp.s. c 4 s 995 are each reenacted 
and amended to read as follows: 

The medicaid fraud penalty account is created in the state 
treasury. All receipts from civil penalties collected under RCW 
74.09.210, all receipts received under judgments or settlements 
that originated under a filing under the federal false claims act, all 
receipts from fines received pursuant to section 10 of this act, and 
all receipts received under judgments or settlements that 
originated under the state medicaid fraud false claims act, chapter 
74.66 RCW, must be deposited into the account. Moneys in the 
account may be spent only after appropriation and must be used 
only for medicaid services, fraud detection and prevention 
activities, recovery of improper payments, for other medicaid 
fraud enforcement activities, and the prescription monitoring 
program established in chapter 70.225 RCW. For the 2013-2015 
fiscal biennium, moneys in the account may be spent on inpatient 
and outpatient rebasing and conversion to the tenth version of the 
international classification of diseases. For the 2011-2013 fiscal 
biennium, moneys in the account may be spent on inpatient and 
outpatient rebasing. 


NEW SECTION. Sec. 14. Sections 1 through 12 of this act 
constitute a new chapter in Title 43 RCW." 

On page 1, line 1 of the title, after "transparency;" strike the 
remainder of the title and insert "reenacting and amending RCW 
74.09.215; adding a new chapter to Title 43 RCW; and 
prescribing penalties." 


MOTION 


Senator Cleveland moved that the following amendment no. 
718 by Senators Cleveland and Keiser be adopted: 


On page 5, after line 22, insert the following: 

"(8) A manufacturer must make available to patients and 
prescribing health care providers information concerning financial 
assistance programs offered to patients by the manufacturer." 


Senators Cleveland and Rivers spoke in favor of adoption of 
the amendment to the striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 718 by Senators Cleveland and Keiser 
on page 5, after line 22 to striking amendment no. 667. 

The motion by Senator Cleveland carried and amendment no. 
718 was adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of striking amendment no. 667 by Senators Rivers and 
Mullet as amended to Engrossed Second Substitute House Bill 
No. 1224. 

The motion by Senator Rivers carried and striking amendment 
no. 667 as amended was adopted by voice vote. 


MOTION 
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On motion of Senator Cleveland, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1224 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Cleveland, Rivers and Mullet spoke in favor of 
passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Second Substitute House Bill No. 
1224 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1224 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 48; 
Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1224, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 3:37 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


The Senate was called to order at 4:33 p.m. by President Habib. 
SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1087, by House 
Committee on Appropriations (originally sponsored by Jinkins, 
MacEwen, Cody, Harris, Tharinger, Slatter, Kloba, Ryu, Macri, 
DeBolt, Bergquist, Doglio, Robinson, Stanford, Stonier, Frame 
and Leavitt) 


Concerning long-term services and supports. 
The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Committee on Health & Long Term 
Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that: 
(1) Long-term care is not covered by medicare or other health 
insurance plans, and the few private long-term care insurance 


plans that exist are unaffordable for most people, leaving more 
than ninety percent of seniors uninsured for long-term care. The 
current market for long-term care insurance is broken: In 2002, 
there were one hundred two companies offering long-term care 
insurance coverage, but today that number is only twelve. 

(2) The majority of people over sixty-five years of age will 
need long-term services and supports within their lifetimes. The 
senior population has doubled in Washington since 1980, to 
currently over one million, and will more than double again by 
2040. Without access to insurance, seniors must rely on family 
care and spend their life savings down to poverty levels in order 
to access long-term care through medicaid. In Washington, more 
than eight hundred fifty thousand unpaid family caregivers 
provided care valued at eleven billion dollars in 2015. 
Furthermore, family caregivers who leave the workforce to 
provide unpaid long-term services and supports lose an average 
of three hundred thousand dollars in their own income and health 
and retirement benefits. 

(3) Paying out-of-pocket for long-term care is expensive. In 
Washington, the average cost for medicaid in-home care is 
twenty-four thousand dollars per year and the average cost for 
nursing home care is sixty-five thousand dollars per year. These 
are costs that most seniors cannot afford. 

(4) Seniors and the state will not be able to continue their 
reliance on family caregivers in the near future. Demographic 
shifts mean that fewer potential family caregivers will be 
available in the future. Today, there are around seven potential 
caregivers for each senior, but by 2030 that ratio will decrease to 
four potential caregivers for each senior. 

(5) Long-term services and supports comprise approximately 
six percent of the state operating budget, and demand for these 
services will double by 2030 to over twelve percent. This will 
result in an additional six billion dollars in increased near-general 
fund costs for the state by 2030. 

(6) An alternative funding mechanism for long-term care 
access in Washington state could relieve hardship on families and 
lessen the burden of medicaid on the state budget. In addition, an 
alternative funding mechanism could result in positive economic 
impact to our state through increased state competition and fewer 
Washingtonians leaving the workforce to provide unpaid care. 

(7) The average aging and long-term supports administration 
medicaid consumer utilizes ninety-six hours of care per month. 
At current costs, a one hundred dollars per day benefit for three 
hundred sixty-five days would provide complete financial relief 
for the average in-home care consumer and substantial relief for 
the average facility care consumer for a full year or more. 

(8) Under current caseload and demographic projections, an 
alternative funding mechanism for long-term care access could 
save the medicaid program eight hundred ninety-eight million 
dollars in the 2051-2053 biennium. 

(9) As the state pursues an alternative funding mechanism for 
long-term care access, the state must continue its commitment to 
promoting choice in approved services and long-term care 
settings. Therefore, any alternative funding mechanism program 
should be structured such that: 

(a) Individuals are able to use their benefits for long-term care 
services in the setting of their choice, whether in the home, a 
residential community-based setting, or a skilled nursing facility; 

(b) The choice of provider types and approved services is the 
same or greater than currently available through Washington’s 
publicly funded long-term services and supports; 

(c) Transitions from private and public funding sources for 
consumers are seamless; and 

(d) Long-term care health status data is collected across all 
home and community-based settings. 
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(10) The creation of a long-term care insurance benefit of an 
established dollar amount per day for three hundred sixty-five 
days for all eligible Washington employees, paid through an 
employee payroll premium, is in the best interest of the state of 
Washington. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Account" means the long-term services and supports trust 
account created in section 10 of this act. 

(2) "Approved service" means long-term services and supports 
including, but not limited to: 

(a) Adult day services; 

(b) Care transition coordination; 

(c) Memory care; 

(d) Adaptive equipment and technology; 

(e) Environmental modification; 

(f) Personal emergency response system; 

(g) Home safety evaluation; 

(h) Respite for family caregivers; 

(i) Home delivered meals; 

(j) Transportation; 

(k) Dementia supports; 

(1) Education and consultation; 

(m) Eligible relative care; 

(n) Professional services; 

(o) Services that assist paid and unpaid family members caring 
for eligible individuals, including training for individuals 
providing care who are not otherwise employed as long-term care 
workers under RCW 74.39A.074; 

(p) In-home personal care; 

(q) Assisted living services; 

(r) Adult family home services; and 

(s) Nursing home services. 

(3) "Benefit unit" means up to one hundred dollars, increasing 
at a three percent index subject to annual commission approval, 
paid by the department of social and health services to a long- 
term services and supports provider as reimbursement for 
approved services provided to an eligible beneficiary on a specific 
date. 

(4) "Commission" means the long-term services and supports 
trust commission established in section 4 of this act. 

(5) "Eligible beneficiary" means a qualified individual who is 
age eighteen or older, residing in the state of Washington, was not 
disabled before the age of eighteen, has been determined to meet 
the minimum level of assistance with activities of daily living 
necessary to receive benefits through the trust program, as 
established in this chapter, and who has not exhausted the lifetime 
limit of benefit units. 

(6) "Employee" has the meaning provided in RCW 
50A.04.010. 

(7) "Employer" has the meaning provided in RCW 
50A.04.010. 

(8) "Employment" has the meaning provided in RCW 
50A.04.010. 

(9) "Long-term services and supports provider" means an entity 
that meets the qualifications applicable in law to the approved 
service they provide, including a qualified or certified home care 
aide, licensed assisted living facility, licensed adult family home, 
licensed nursing home, licensed in-home services agency, adult 
day services program, vendor, instructor, qualified family 
member, or other entities as registered by the department of social 
and health services. 

(10) "Premium" or "premiums" means the payments required 
by section 8 of this act and paid to the employment security 
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department for deposit in the account created in section 10 of this 
act. 

(11) "Program" means the long-term services and supports trust 
program established in this chapter. 

(12) "Qualified family member" means a relative of an eligible 
beneficiary qualified to meet requirements established in state law 
for the approved service they provide that would be required of 
any other long-term services and supports provider to receive 
payments from the state. 

(13) "Qualified individual" means an individual who meets the 
duration of payment requirements, as established in this chapter. 

(14) "Wages" has the meaning provided in RCW 50A.04.010, 
except that all wages are subject to a premium assessment and not 
limited by the commissioner of the employment security 
department, as provided under RCW 50A.04.115. 


NEW SECTION. Sec. 3. (1) The health care authority, the 
department of social and health services, and the employment 
security department each have distinct responsibilities in the 
implementation and administration of the program. In the 
performance of their activities, they shall actively collaborate to 
realize program efficiencies and provide persons served by the 
program with a well-coordinated experience. 

(2) The health care authority shall: 

(a) Track the use of lifetime benefit units to verify the 
individual’s status as an eligible beneficiary as determined by the 
department of social and health services; 

(b) Ensure approved services are provided through audits or 
service verification processes within the service provider 
payment system for registered long-term services and supports 
providers and recoup any inappropriate payments; 

(c) Establish criteria for the payment of benefits to registered 
long-term services and supports providers under section 7 of this 
act; 

(d) Establish rules and procedures for benefit coordination 
when the eligible beneficiary is also funded for medicaid and 
other long-term services and supports, including medicare, 
coverage through the department of labor and industries, and 
private long-term care coverage; and 

(e) Adopt rules and procedures necessary to implement and 
administer the activities specified in this section related to the 
program. 

(3) The department of social and health services shall: 

(a) Make determinations regarding an individual’s status as an 
eligible beneficiary under section 6 of this act; 

(b) Approve long-term services and supports eligible for 
payment as approved services under the program, as informed by 
the commission; 

(c) Register long-term services and supports providers that 
meet minimum qualifications; 

(d) Discontinue the registration of long-term services and 
supports providers that: (i) Fail to meet the minimum 
qualifications applicable in law to the approved service that they 
provide; or (ii) violate the operational standards of the program; 

(e) Disburse payments of benefits to registered long-term 
services and supports providers, utilizing and leveraging existing 
payment systems for the provision of approved services to 
eligible beneficiaries under section 7 of this act; 

(f) Prepare and distribute written or electronic materials to 
qualified individuals, eligible beneficiaries, and the public as 
deemed necessary by the commission to inform them of program 
design and updates; 

(g) Provide customer service and address questions and 
complaints, including referring individuals to other appropriate 
agencies; 
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(h) Provide administrative and operational support to the 
commission; 

(i) Track data useful in monitoring and informing the program, 
as identified by the commission; and 

(j) Adopt rules and procedures necessary to implement and 
administer the activities specified in this section related to the 
program. 

(4) The employment security department shall: 

(a) Collect and assess employee premiums as provided in 
section 8 of this act; 

(b) Assist the commission in monitoring the solvency and 
financial status of the program; 

(c) Perform investigations to determine the compliance of 
premium payments in section 8 of this act in coordination with 
the same activities conducted under the family and medical leave 
act, chapter 50A.04 RCW, to the extent possible; 

(d) Make determinations regarding an individual’s status as a 
qualified individual under section 5 of this act; and 

(e) Adopt rules and procedures necessary to implement and 
administer the activities specified in this section related to the 
program. 


NEW SECTION. Sec. 4. (1) The long-term services and 
supports trust commission is established. 

(2) The commission includes: 

(a) Two members from each of the two largest caucuses of the 
house of representatives, appointed by the speaker of the house of 
representatives; 

(b) Two members from each of the two largest caucuses of the 
senate, appointed by the president of the senate; 

(c) The commissioner of the employment security department, 
or the commissioner’s designee; 

(d) The secretary of the department of social and health 
services, or the secretary’s designee; 

(e) The director of the health care authority, or the director’s 
designee, who shall serve as a nonvoting member; 

(f) One representative of the organization representing the area 
agencies on aging; 

(g) One representative of a home care association that 
represents caregivers who provide services to private pay and 
medicaid clients; 

(h) One representative of a union representing long-term care 
workers; 

(i) One representative of an organization representing retired 
persons; 

(j) One representative of an association representing skilled 
nursing facilities and assisted living providers; 

(k) One representative of an association representing adult 
family home providers; 

(1) Two individuals receiving long-term services and supports, 
or their designees, or representatives of consumers receiving 
long-term services and supports under the program; 

(m) One member who is a worker who is, or will likely be, 
paying the premium established in section 8 of this act and who 
is not employed by a long-term services and supports provider; 
and 

(n) One representative of an organization of employers whose 
members collect, or will likely be collecting, the premium 
established in section 8 of this act. 

(3)(a) Other than the legislators and agency heads identified in 
subsection (2) of this section, members of the commission are 
appointed by the governor for terms of two years, except that the 
governor shall appoint the initial members identified in 
subsection (2)(f) through (n) of this section to staggered terms not 
to exceed four years. 


(b) The secretary of the department of social and health 
services, or the secretary’s designee, shall serve as chair of the 
commission. Meetings of the commission are at the call of the 
chair. A majority of the voting members of the commission shall 
constitute a quorum for any votes of the commission. Approval 
of sixty percent of those voting members of the commission who 
are in attendance is required for the passage of any vote. 

(c) Members of the commission and the subcommittee 
established in subsection (6) of this section must be compensated 
in accordance with RCW 43.03.250 and must be reimbursed for 
their travel expenses while on official business in accordance with 
RCW 43.03.050 and 43.03.060. 

(4) Beginning January 1, 2021, the commission shall propose 
recommendations to the appropriate executive agency or the 
legislature regarding: 

(a) The establishment of criteria for determining that an 
individual has met the requirements to be a qualified individual 
as established in section 5 of this act or an eligible beneficiary as 
established in section 6 of this act; 

(b) The establishment of criteria for minimum qualifications 
for the registration of long-term services and supports providers 
who provide approved services to eligible beneficiaries; 

(c) The establishment of payment maximums for approved 
services consistent with actuarial soundness which shall not be 
lower than medicaid payments for comparable services. A service 
or supply may be limited by dollar amount, duration, or number 
of visits. The commission shall engage affected stakeholders to 
develop this recommendation; 

(d) Changes to rules or policies to improve the operation of the 
program; 

(e) The annual adjustment of the benefit unit in accordance 
with the formula established in section 2 of this act; 

(f) The preparation of regular actuarial reports on the solvency 
and financial status of the program and advising the legislature on 
actions necessary to maintain trust solvency; and 

(g) For the January 1, 2021, report only, recommendations on 
whether and how to extend coverage to individuals who became 
disabled before the age of eighteen, including the impact on the 
financial status and solvency of the trust. The commission shall 
engage affected stakeholders to develop this recommendation. 

(5) The commission shall monitor agency administrative 
expenses over time. Beginning November 15, 2020, the 
commission must annually report to the governor and the fiscal 
committees of the legislature on agency spending for 
administrative expenses and anticipated administrative expenses 
as the program shifts into different phases of implementation and 
operation. The November 15, 2025, report must include 
recommendations for a method of calculating future agency 
administrative expenses to limit administrative expenses while 
providing sufficient funds to adequately operate the program. The 
agency heads identified in subsection (2) of this section may 
advise the commission on the reports prepared under this 
subsection, but must recuse themselves from the commission’s 
process for review, approval, and submission to the legislature. 

(6) The commission shall establish an investment strategy 
subcommittee consisting of the members identified in subsection 
(2)(a) through (d) of this section as voting members of the 
subcommittee. In addition, four members appointed by the 
governor who are considered experienced and qualified in the 
field of investment shall serve as nonvoting members. The 
subcommittee shall provide guidance and advice to the state 
investment board on investment strategies for the account, 
including seeking counsel and advice on the types of investments 
that are constitutionally permitted. 
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NEW _ SECTION. Sec. 5. (1) The employment security 
department shall deem a person to be a qualified individual as 
provided in this chapter if the person has paid the long-term 
services and supports premiums required by section 8 of this act 
for the equivalent of either: 

(a) A total of ten years without interruption of five or more 
consecutive years; or 

(b) Three years within the last six years. 

(2) When deeming a person to be a qualified individual, the 
employment security department shall require that the person 
have worked at least two hundred eight hours during each of the 
ten years in subsection (1)(a) of this section and each of the three 
years in subsection (1)(b) of this section. 


NEW SECTION. Sec. 6. (1) Beginning January 1, 2025, 
approved services must be available and benefits payable to a 
registered long-term services and supports provider on behalf of 
an eligible beneficiary under this section. 

(2) A qualified individual may become an eligible beneficiary 
by filing an application with the department of social and health 
services and undergoing an eligibility determination which 
includes an evaluation that the individual requires assistance with 
at least three activities of daily living. The department of social 
and health services must engage sufficient qualified assessor 
capacity, including via contract, so that the determination may be 
made within forty-five days from receipt of a request by a 
beneficiary to use a benefit. 

(3)(a) An eligible beneficiary may receive approved services 
and benefits through the program in the form of a benefit unit 
payable to a registered long-term services and supports provider. 

(b) An eligible beneficiary may not receive more than the dollar 
equivalent of three hundred sixty-five benefit units over the 
course of the eligible beneficiary’s lifetime. 

(i) If the department of social and health services reimburses a 
long-term services and supports provider for approved services 
provided to an eligible beneficiary and the payment is less than 
the benefit unit, only the portion of the benefit unit that is used 
shall be taken into consideration when calculating the person’s 
remaining lifetime limit on receipt of benefits. 

(ii) Eligible beneficiaries may combine benefit units to receive 
more approved services per day as long as the total number of 
lifetime benefit units has not been exceeded. 


NEW SECTION. Sec. 7. (1) Benefits provided under this 
chapter shall be paid periodically and promptly to registered long- 
term services and supports providers. 

(2) Qualified family members may be paid for approved 
personal care services in the same way as individual providers, 
through a licensed home care agency, or through a third option if 
recommended by the commission and adopted by the department 
of social and health services. 


NEW SECTION. Sec. 8. (1) Beginning January 1, 2022, 
the employment security department shall assess for each 
individual in employment with an employer a premium based on 
the amount of the individual’s wages. The premium is fifty-eight 
hundredths of one percent of the individual’s wages. 

(2)(a) The employer must collect from the employees the 
premiums provided under this section through payroll deductions 
and remit the amounts collected to the employment security 
department. 

(b) In collecting employee premiums through payroll 
deductions, the employer shall act as the agent of the employees 
and shall remit the amounts to the employment security 
department as required by this chapter. 

(3) Nothing in this chapter requires any party to a collective 
bargaining agreement in existence on October 19, 2017, to reopen 


2019 REGULAR SESSION 
negotiations of the agreement or to apply any of the 
responsibilities under this chapter unless and until the existing 
agreement is reopened or renegotiated by the parties or expires. 

(4)(a) Premiums shall be collected in the manner and at such 
intervals as provided in this chapter and directed by the 
employment security department. 

(b) To the extent feasible, the employment security department 
shall use the premium assessment, collection, and reporting 
procedures in chapter 50A.04 RCW. 

(5) The employment security department shall deposit all 
premiums collected in this section in the long-term services and 
supports trust account created in section 10 of this act. 

(6) Premiums collected in this section are placed in the trust 
account for the individuals who become eligible for the program. 


NEW SECTION. Sec. 9. (1) Beginning January 1, 2022, 
any self-employed person, including a sole proprietor, 
independent contractor, partner, or joint venturer, may elect 
coverage under this chapter. Those electing coverage under this 
subsection are responsible for payment of one hundred percent of 
all premiums assessed to an employee under section 8 of this act. 
The self-employed person must file a notice of election in writing 
with the employment security department, in the manner required 
by the employment security department in rule. The self- 
employed person is eligible for benefits after paying the long- 
term services and supports premium for the time required under 
section 5 of this act. 

(2) A self-employed person who has elected coverage may 
withdraw from coverage, at such times as the employment 
security department may adopt by rule, by filing a notice of 
withdrawal in writing with the employment security department, 
with the withdrawal to take effect not sooner than thirty days after 
filing the notice with the employment security department. 

(3) The employment security department may cancel elective 
coverage if the self-employed person fails to make required 
payments or file reports. The employment security department 
may collect due and unpaid premiums and may levy an additional 
premium for the remainder of the period of coverage. The 
cancellation must be effective no later than thirty days from the 
date of the notice in writing advising the self-employed person of 
the cancellation. 

(4) Those electing coverage are considered employers or 
employees where the context so dictates. 

(5) For the purposes of this section, "independent contractor" 
means an individual excluded from the definition of 
"employment" in section 2(8) of this act. 

(6) The employment security department shall adopt rules for 
determining the hours worked and the wages of individuals who 
elect coverage under this section and rules for enforcement of this 
section. 


NEW SECTION. Sec. 10. (1) The long-term services and 
supports trust account is created in the custody of the state 
treasurer. All receipts from employers under section 8 of this act 
must be deposited in the account. Expenditures from the account 
may be used for the administrative activities of the department of 
social and health services, the health care authority, and the 
employment security department. Benefits associated with the 
program must be disbursed from the account by the department 
of social and health services. Only the secretary of the department 
of social and health services or the secretary’s designee may 
authorize disbursements from the account. The account is subject 
to the allotment procedures under chapter 43.88 RCW. An 
appropriation is required for administrative expenses, but not for 
benefit payments. The account must provide reimbursement of 
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any amounts from other sources that may have been used for the 
initial establishment of the program. 

(2) The revenue generated pursuant to this chapter shall be 
utilized to expand long-term care in the state. These funds may 
not be used either in whole or in part to supplant existing state or 
county funds for programs that meet the definition of approved 
services. 

(3) The moneys deposited in the account must remain in the 
account until expended in accordance with the requirements of 
this chapter. If moneys are appropriated for any purpose other 
than supporting the long-term services and supports program, the 
legislature shall notify each qualified individual by mail that the 
person’s premiums have been appropriated for an alternate use, 
describe the alternate use, and state its plan for restoring the funds 
so that premiums are not increased and benefits are not reduced. 


NEW SECTION. Sec. 11. (1) The department of social and 
health services shall have the state investment board invest the 
funds in the account. The state investment board has the full 
power to invest, reinvest, manage, contract, sell, or exchange 
investment money in the account. All investment and operating 
costs associated with the investment of money shall be paid under 
RCW 43.33A.160 and 43.84.160. With the exception of these 
expenses, the earnings from the investment of the money shall be 
retained by the accounts. 

(2) All investments made by the state investment board shall 
be made with the degree of judgment and care required under 
RCW 43.33A.140 and the investment policy established by the 
state investment board. 

(3) As deemed appropriate by the state investment board, 
money in the account may be commingled for investment with 
other funds subject to investment by the state investment board. 

(4) Members of the state investment board may not be 
considered an insurer of the funds or assets and are not liable for 
any action or inaction. 

(5) Members of the state investment board are not liable to the 
state, to the account, or to any other person as a result of their 
activities as members, whether ministerial or discretionary, 
except for willful dishonesty or intentional violations of law. The 
state investment board in its discretion may purchase liability 
insurance for members. 

(6) The authority to establish all policies relating to the 
account, other than the investment policies as provided in 
subsections (1) through (3) of this section, resides with the 
department of social and health services acting in accordance with 
the principles set forth in this chapter. With the exception of 
expenses of the state investment board under subsection (1) of this 
section, disbursements from the account shall be made only on 
the authorization of the department of social and health services 
or its designee, and moneys in the account may be spent only for 
the purposes specified in this chapter. 

(7) The state investment board shall routinely consult and 
communicate with the department of social and health services on 
the investment policy, earnings of the accounts, and related needs 
of the program. 


NEW SECTION. Sec. 12. (1) Determinations made by the 
health care authority or the department of social and health 
services under this chapter, including determinations regarding 
functional eligibility or related to registration of long-term 
services and supports providers, are subject to appeal in 
accordance with chapter 34.05 RCW. In addition, the standards 
and procedures adopted for these appeals must address the 
following: 

(a) Timelines; 

(b) Eligibility and benefit determination; 


(c) Judicial review; and 

(d) Fees. 

(2) Determinations made by the employment security 
department under this chapter are subject to appeal in accordance 
with the appeal procedures under chapter 50A.04 RCW. The 
employment security department shall adopt standards and 
procedures for appeals for persons aggrieved by any 
determination or redetermination made by the department. The 
standards and procedures must be consistent with those adopted 
for the family and medical leave program under chapter 50A.04 
RCW and must address topics including: 

(a) Premium liability; 

(b) Premium collection; 

(c) Judicial review; and 

(d) Fees. 


NEW SECTION. Sec. 13. The department of social and 
health services must: 

(1) Seek access to medicare data from the federal centers for 
medicare and medicaid services to analyze the potential savings 
in medicare expenditures due to the operation of the program; 

(2) Apply for a demonstration waiver from the federal centers 
for medicare and medicaid services to allow for the state to share 
in the savings generated in the federal match for medicaid long- 
term services and supports and medicare due to the operation of 
the program; 

(3) Submit a report, in compliance with RCW 43.01.036, on 
the status of the waiver to the office of financial management and 
the appropriate committees of the legislature by December 1, 
2022. 


NEW SECTION. Sec. 14. Beginning December 1, 2026, 
and annually thereafter, and in compliance with RCW 43.01.036, 
the commission must report to the legislature on the program, 
including: 

(1) Projected and actual program participation; 

(2) Adequacy of premium rates; 

(3) Fund balances; 

(4) Benefits paid; 

(5) Demographic information on program participants, 
including age, gender, race, ethnicity, geographic distribution by 
county, legislative district, and employment sector; and 

(6) The extent to which the operation of the program has 
resulted in savings to the medicaid program by avoiding costs that 
would have otherwise been the responsibility of the state. 


NEW _ SECTION. Sec. 15. Any benefits used by an 
individual under this chapter are not income or resources for any 
determinations of eligibility for any other state program or 
benefit, for medicaid, for a state-federal program, or for any other 
means-tested program. 


NEW SECTION. Sec. 16. Nothing in this chapter creates 
an entitlement for a person to receive, or requires a state agency 
to provide, case management services including, but not limited 
to, case management services under chapter 74.39A RCW. 


NEW _ SECTION. Sec. 17. A new section is added to 
chapter 44.28 RCW to read as follows: 

By December 1, 2032, the joint legislative audit and review 
committee must report on the performance of the long-term 
services and supports trust commission established in section 4 of 
this act in providing oversight to the long-term services and 
supports trust program and make recommendations to the 
legislature on ways to improve the functioning, efficiency, and 
membership, as well as whether the long-term services and 
supports trust commission should continue to exist or should 
expire. 
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Sec. 18. RCW 74.39A.076 and 2018 c 220 s 1 are each 
amended to read as follows: 

(1) Beginning January 7, 2012, except for long-term care 
workers exempt from certification under RCW 18.88B.041(1)(a): 

(a) A biological, step, or adoptive parent who is the individual 
provider only for ((his—or-her)) the person’s developmentally 
disabled son or daughter must receive twelve hours of training 
relevant to the needs of adults with developmental disabilities 
within the first one hundred twenty days after becoming an 
individual provider. 

(b) A spouse or registered domestic partner who is a long-term 
care worker only for a spouse or domestic partner, pursuant to the 
long-term services and supports trust program established_in 
chapter 50A.--- RCW (the new chapter created in section 21 of 
this act), must receive fifteen hours of basic training, and at least 
six hours of additional focused training based on the care- 
receiving spouse’s or partner’s needs, within the first one hundred 
twenty days after becoming a long-term care worker. 

(c) A person working as an individual provider who (i) 
provides respite care services only for individuals with 
developmental disabilities receiving services under Title 71A 
RCW or only for individuals who receive services under this 
chapter, and (ii) works three hundred hours or less in any calendar 
year, must complete fourteen hours of training within the first one 
hundred twenty days after becoming an individual provider. Five 
of the fourteen hours must be completed before becoming eligible 
to provide care, including two hours of orientation training 
regarding the caregiving role and terms of employment and three 
hours of safety training. The training partnership identified in 
RCW 74.39A.360 must offer at least twelve of the fourteen hours 
online, and five of those online hours must be individually 
selected from elective courses. 

((€€})) (d) Individual providers identified in ((¢e})) (d)(i) or (ii) 
of this subsection must complete thirty-five hours of training 
within the first one hundred twenty days after becoming an 
individual provider. Five of the thirty-five hours must be 
completed before becoming eligible to provide care. Two of these 
five hours shall be devoted to an orientation training regarding an 
individual provider’s role as caregiver and the applicable terms of 
employment, and three hours shall be devoted to safety training, 
including basic safety precautions, emergency procedures, and 
infection control. Individual providers subject to this requirement 
include: 

(i) An individual provider caring only for ((his-er-her)) the 
individual provider’s biological, step, or adoptive child or parent 
unless covered by (a) of this subsection; and 

(ii) A person working as an individual provider who provides 
twenty hours or less of care for one person in any calendar month. 

(2) In computing the time periods in this section, the first day 
is the date of hire. 

(3) Only training curriculum approved by the department may 
be used to fulfill the training requirements specified in this 
section. The department shall only approve training curriculum 
that: 

(a) Has been developed with input from consumer and worker 
representatives; and 

(b) Requires comprehensive instruction by qualified 
instructors. 

(4) The department shall adopt rules to implement this section. 


Sec. 19. RCW 18.88B.041 and 2015 c 152 s 1 are each 
amended to read as follows: 

(1) The following long-term care workers are not required to 
become a certified home care aide pursuant to this chapter: 

(a)(i)(A) Registered nurses, licensed practical nurses, certified 
nursing assistants or persons who are in an approved training 
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program for certified nursing assistants under chapter 18.88A 
RCW, medicare-certified home health aides, or other persons who 
hold a similar health credential, as determined by the secretary, or 
persons with special education training and an endorsement 
granted by the superintendent of public instruction, as described 
in RCW 28A.300.010, if the secretary determines that the 
circumstances do not require certification. 

(B) A person who was initially hired as a long-term care worker 
prior to January 7, 2012, and who completes all of ((his-er-her)) 
the training requirements in effect as of the date ((he-or-she)) the 
person was hired. 

(ii) Individuals exempted by (a)(i) of this subsection may 
obtain certification as a home care aide without fulfilling the 
training requirements in RCW 74.39A.074(1)(d)(@i) but must 
successfully complete a certification examination pursuant to 
RCW 18.88B.031. 

(b) All long-term care workers employed by community 
residential service businesses. 

(c) An individual provider caring only for ((his-or-her)) the 
individual provider’s biological, step, or adoptive child or parent. 

(d) A person working as an individual provider who provides 
twenty hours or less of care for one person in any calendar month. 

(e) A person working as an individual provider who only 
provides respite services and works less than three hundred hours 
in any calendar year. 

(f) A long-term care worker providing approved services only 
for a spouse or registered domestic partner, pursuant to the long- 
term services and supports trust program established in chapter 
50A.--- RCW (the new chapter created in section 21 of this act). 

(2) A long-term care worker exempted by this section from the 
training requirements contained in RCW 74.39A.074 may not be 
prohibited from enrolling in training pursuant to that section. 

(3) The department shall adopt rules to implement this section. 


Sec. 20. RCW 43.79A.040 and 2018 c 260 s 28, 2018 c 258 
s 4, and 2018 c 127 s 6 are each reenacted and amended to read 
as follows: 

(1) Money in the treasurer’s trust fund may be deposited, 
invested, and reinvested by the state treasurer in accordance with 
RCW 43.84.080 in the same manner and to the same extent as if 
the money were in the state treasury, and may be commingled 
with moneys in the state treasury for cash management and cash 
balance purposes. 

(2) All income received from investment of the treasurer’s trust 
fund must be set aside in an account in the treasury trust fund to 
be known as the investment income account. 

(3) The investment income account may be utilized for the 
payment of purchased banking services on behalf of treasurer’s 
trust funds including, but not limited to, depository, safekeeping, 
and disbursement functions for the state treasurer or affected state 
agencies. The investment income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for 
payments to financial institutions. Payments must occur prior to 
distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 
credited to the investment income account to the state general 
fund except under (b), (c), and (d) of this subsection. 

(b) The following accounts and funds must receive their 
proportionate share of earnings based upon each account’s or 
fund’s average daily balance for the period: The 24/7 sobriety 
account, the Washington promise scholarship account, the Gina 
Grant Bull memorial legislative page scholarship account, the 
Washington advanced college tuition payment program account, 
the Washington college savings program account, the accessible 
communities account, the Washington achieving a better life 
experience program account, the community and technical 
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college innovation account, the agricultural local fund, the 
American Indian scholarship endowment fund, the foster care 
scholarship endowment fund, the foster care endowed scholarship 
trust fund, the contract harvesting revolving account, the 
Washington state combined fund drive account, the 
commemorative works account, the county enhanced 911 excise 
tax account, the toll collection account, the developmental 
disabilities endowment trust fund, the energy account, the fair 
fund, the family and medical leave insurance account, the fish and 
wildlife federal lands revolving account, the natural resources 
federal lands revolving account, the food animal veterinarian 
conditional scholarship account, the forest health revolving 
account, the fruit and vegetable inspection account, the future 
teachers conditional scholarship account, the game farm 
alternative account, the GET ready for math and science 
scholarship account, the Washington global health technologies 
and product development account, the grain inspection revolving 
fund, the Washington history day account, the industrial 
insurance rainy day fund, the juvenile accountability incentive 
account, the law enforcement officers’ and firefighters’ plan 2 
expense fund, the local tourism promotion account, the low- 
income home rehabilitation revolving loan program account, the 
multiagency permitting team account, the northeast Washington 
wolf-livestock management account, the pilotage account, the 
produce railcar pool account, the regional transportation 
investment district account, the rural rehabilitation account, the 
Washington sexual assault kit account, the stadium and exhibition 
center account, the youth athletic facility account, the self- 
insurance revolving fund, the children’s trust fund, the 
Washington horse racing commission Washington bred owners’ 
bonus fund and breeder awards account, the Washington horse 
racing commission class C purse fund account, the individual 
development account program account, the Washington horse 
racing commission operating account, the life sciences discovery 
fund, the Washington state heritage center account, the reduced 
cigarette ignition propensity account, the center for childhood 
deafness and hearing loss account, the school for the blind 
account, the Millersylvania park trust fund, the public employees’ 
and retirees’ insurance reserve fund, the school employees’ 
benefits board insurance reserve fund, ((fthe})) the public 
employees’ and retirees’ insurance account, ((Hthe})) the school 
employees’ insurance account, the long-term services and 
supports trust account, and the radiation perpetual maintenance 
fund. 

(c) The following accounts and funds must receive eighty 
percent of their proportionate share of earnings based upon each 
account’s or fund’s average daily balance for the period: The 
advanced right-of-way revolving fund, the advanced 
environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the 
local rail service assistance account, and the miscellaneous 
transportation programs account. 

(d) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the custody 
of the state treasurer that deposits funds into a fund or account in 
the custody of the state treasurer pursuant to an agreement with 
the office of the state treasurer shall receive its proportionate 
share of earnings based upon each account’s or fund’s average 
daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 
Constitution, no trust accounts or funds shall be allocated 
earnings without the specific affirmative directive of this section. 


NEW SECTION. Sec. 21. Sections 1 through 16 of this act 
constitute a new chapter in a new title to be codified as Title 50B 
RCW." 


On page 1, line 1 of the title, after "supports;" strike the 
remainder of the title and insert "amending RCW 74.39A.076 and 
18.88B.041; reenacting and amending RCW 43.79A.040; adding 
a new section to chapter 44.28 RCW; and adding a new title to 
the Revised Code of Washington to be codified as Title 50B 
RCW." 


MOTION 


Senator Carlyle moved that the following amendment no. 695 
by Senator Carlyle be adopted: 


On page 1, line 17, after "medicaid." insert "Middle class 
families are at the greatest risk because most have not saved 
enough to cover long-term care costs. When seniors reach the 
point of needing assistance with eating, dressing, and personal 
care, they must spend down to their last remaining two thousand 
dollars before they qualify for state assistance, leaving family 
members in jeopardy for their own future care needs." 

On page 2, line 36, after "seamless;" strike "and" 

On page 2, line 38, after "settings" insert "; and 

(e) Program design focuses on the need to provide meaningful 
assistance to middle class families." 

On page 3, beginning on line 32, after "dollars" strike all 
material through "approval," on line 33 

On page 3, line 36, after "date." insert "The benefit unit must 
be adjusted annually at a rate no greater than the Washington state 
consumer price index, as determined solely by the state actuary. 
The state actuary, in consultation with the state forecast council 
and the department of social and health services, using data on 
relevant economic indicators and program costs, must determine 
adjustments to the benefit unit to assure benefit adequacy and 
solvency of the long-term services and supports trust account 
established in section 10 of this act. In determining adjustments 
to the benefit unit, the state actuary must consider the financial 
balance of program benefits and costs, in addition to 
sustainability." 

On page 6, line 28, after "established." insert "The 
commission’s recommendations and decisions must be guided by 
the joint goals of maintaining benefit adequacy and maintaining 
fund solvency and sustainability." 

On page 8, line 19, after "(e)" strike "The" and insert 
"Providing a recommendation to the state actuary for the" 

On page 15, beginning on line 17, strike all of section 17 and 
insert the following: 

"NEW_SECTION. Sec. 17. A new section is added to 
chapter 43.09 RCW to read as follows: 

By December 1, 2032, the state auditor must conduct a 
comprehensive evaluation of the long-term services and supports 
trust program established in chapter 50B.--- RCW (the new 
chapter created in section 21 of this act) and deliver a report, 
including a conclusion and recommendations for improvement to 
the legislature regarding: 

(1) Program operations, including the performance of the long- 
term services and supports trust commission established in 
section 4 of this act; 

(2) Program financial status, including solvency, the value of 
the benefit provided, and the financial balance of program 
benefits to costs; 

(3) The overall efficacy of the program, based on the 
established goals under this act including, but not limited to: 

(a) Delaying middle class families’ need to spend to poverty to 
receive medicaid-funded long-term care; 

(b) Strengthening the state economy through improving 
workforce participation; 
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(c) Reducing the caseload and expenditures of the state 
medicaid program on long-term care; and 

(d) Obtaining shared savings through a medicaid 
demonstration waiver." 


On page 20, line 20, after "chapter" strike "44.28" and insert 
"43.09" 


Senator Carlyle spoke in favor of adoption of the amendment 
to the committee striking amendment. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Carlyle and without objection, 
amendment no. 695 by Senator Carlyle on page 1, line 17 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Carlyle moved that the following amendment no. 719 
by Senator Carlyle be adopted: 


On page 1, line 17, after "medicaid." insert "Middle class 
families are at the greatest risk because most have not saved 
enough to cover long-term care costs. When seniors reach the 
point of needing assistance with eating, dressing, and personal 
care, they must spend down to their last remaining two thousand 
dollars before they qualify for state assistance, leaving family 
members in jeopardy for their own future care needs." 

On page 2, line 36, after "seamless;" strike "and" 

On page 2, line 38, after "settings" insert "; and 

(e) Program design focuses on the need to provide meaningful 
assistance to middle class families" 

On page 3, beginning on line 32, after "dollars" strike all 
material through "approval," on line 33 

On page 3, line 36, after "date." insert "The benefit unit must 
be adjusted annually at a rate no greater than the Washington state 
consumer price index, as determined solely by the council. Any 
changes adopted by the council shall be subject to revision by the 
legislature." 

On page 4, line 1, after "(5)" insert ""Council" means the long- 
term services and supports trust council established in section 5 
of this act. 

(6)" 

Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 4, line 31, after "(14)" insert ""State actuary" means 
the office of state actuary created in RCW 44.44.010. 

(15)" 

On page 4, line 36, after "services,' 
state actuary," 

On page 6, line 16, after "commission" insert ", council, and 
state actuary" 

On page 6, after line 26, insert: 

"(5) The office of the state actuary shall: 

(a) Beginning January 1, 2024, and biennially thereafter, 
perform an actuarial audit and valuation of the long-term services 
and supports trust fund. Additional or more frequent actuarial 
audits and valuations may be performed at the request of the 
council; 

(b) Make recommendations to the council and the legislature 
on actions necessary to maintain trust solvency. The 
recommendations must include options to redesign or reduce 
benefit units, approved services, or both, to prevent or eliminate 


insert "the office of the 
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any unfunded actuarially accrued liability in the trust or to 
maintain solvency; and 

(c) Select and contract for such actuarial, research, technical, 
and other consultants as the actuary deems necessary to perform 
its duties under this act." 

On page 6, line 28, after "established." insert "The 
commission’s recommendations and decisions must be guided by 
the joint goals of maintaining benefit adequacy and maintaining 
fund solvency and sustainability." 

On page 8, line 19, after "(e)" strike "The" and insert 
"Providing a recommendation to the council for the" 

On page 8, at the beginning of line 20, strike "the formula 
established in section 2" and insert "sections 2 and 5" 

On page 8, line 21, after "(f)" strike "The" and insert "Assisting 
the state actuary with the" 

On page 9, after line 11, insert the following: 


"NEW SECTION. Sec. 5. (1) The long-term services and 
supports council is established. The council includes the members 
identified in section 4(2)(a) through (e) of this act and the director 
of the office of financial management, or the director’s designee. 

(2) On an annual basis, the council must determine adjustments 
to the benefit unit as provided in the definition of "benefit unit" 
in section 2 of this act to assure benefit adequacy and solvency of 
the long-term services and supports trust account established in 
section 10 of this act. In determining adjustments to the benefit 
unit, the council must review the state actuary’s actuarial audit 
and valuation of the trust account, any recommendations by the 
state actuary and commission, data on relevant economic 
indicators and program costs, and sustainability. 

(3) The director of the office of financial management, or the 
director’s designee, shall serve as chair of the council. The 
council must meet at least once annually to determine adjustments 
to the benefit unit as defined in section 2 of this act. Additional 
meetings of the council are at the call of the chair. A majority of 
the voting members of the council shall constitute a quorum for 
any votes of the council. Approval of sixty percent of the 
members of the council who are in attendance is required for the 
passage of any vote. The council may adopt rules for the conduct 
of meetings, including provisions for meetings and voting to be 
conducted by telephonic, video, or other conferencing process. 

(4) Members of the council must be compensated in 
accordance with RCW 43.03.250 and must be reimbursed for 
their travel expenses while on official business in accordance with 
RCW 43.03.050 and 43.03.060." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 15, beginning on line 17, strike all of section 17 and 
insert the following: 


"NEW_ SECTION. Sec. 17. A new section is added to 
chapter 43.09 RCW to read as follows: 

By December 1, 2032, the state auditor must conduct a 
comprehensive evaluation of the long-term services and supports 
trust program established in chapter 50B.--- RCW (the new 
chapter created in section 21 of this act) and deliver a report, 
including a conclusion and recommendations for improvement to 
the legislature regarding: 

(1) Program operations, including the performance of the long- 
term services and supports trust commission established in 
section 4 of this act; 

(2) Program financial status, including solvency, the value of 
the benefit provided, and the financial balance of program 
benefits to costs; 

(3) The overall efficacy of the program, based on the 
established goals under this act including, but not limited to: 
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(a) Delaying middle class families’ need to spend to poverty to 
receive medicaid-funded long-term care; 

(b) Strengthening the state economy through improving 
workforce participation; 

(c) Reducing the caseload and expenditures of the state 
medicaid program on long-term care; and 

(d) Obtaining shared savings through a medicaid 
demonstration waiver." 

On page 20, after line 13, insert the following: 


"Sec. 21. RCW 44.44.040 and 2011 Ist sp.s. c 12 s 7 are each 
amended to read as follows: 

The office of the state actuary shall have the following powers 
and duties: 

(1) Perform all actuarial services for the department of 
retirement systems, including all studies required by law. 

(2) Advise the legislature and the governor regarding pension 
benefit provisions, and funding policies and investment policies 
of the state investment board. 

(3) Consult with the legislature and the governor concerning 
determination of actuarial assumptions used by the department of 
retirement systems. 

(4) Prepare a report, to be known as the actuarial fiscal note, on 
each pension bill introduced in the legislature which briefly 
explains the financial impact of the bill. The actuarial fiscal note 
shall include: (a) The statutorily required contribution for the 
biennium and the following twenty-five years; (b) the biennial 
cost of the increased benefits if these exceed the required 
contribution; and (c) any change in the present value of the 
unfunded accrued benefits. An actuarial fiscal note shall also be 
prepared for all amendments which are offered in committee or 
on the floor of the house of representatives or the senate to any 
pension bill. However, a majority of the members present may 
suspend the requirement for an actuarial fiscal note for 
amendments offered on the floor of the house of representatives 
or the senate. 

(5) Provide such actuarial services to the legislature as may be 
requested from time to time. 

(6) Provide staff and assistance to the committee established 
under RCW 41.04.276. 

(7) Provide actuarial assistance to the law enforcement 
officers’ and firefighters’ plan 2 retirement board as provided in 
chapter 2, Laws of 2003. Reimbursement for services shall be 
made to the state actuary under RCW 39.34.130 and section 5(5), 
chapter 2, Laws of 2003. 

(8) Provide actuarial assistance to the committee on advanced 
tuition payment pursuant to chapter 28B.95 RCW, including 
recommending a tuition unit price to the committee on advanced 
tuition payment to be used in the ensuing enrollment period. 
Reimbursement for services shall be made to the state actuary 
under RCW 39.34.130. 

(9) Provide actuarial assistance to the long-term services and 
supports trust council and commission pursuant to chapter 50B.- 
-- RCW (the new chapter created in section 21 of this act). 
Reimbursement for services shall be made to the state actuary 
under RCW 39.34.130." 

Renumber the remaining section consecutively and correct any 
internal references accordingly. 

On page 20, beginning on line 18, after "74.39A.076" strike all 
material through "18.88B.041" on line 19 and insert ", 
18.88B.041, and 44.44.040" 

On page 20, line 20, after "chapter" strike "44.28" and insert 
"43.09" 


Senators Carlyle, Braun and Cleveland spoke in favor of 
adoption of the amendment to the committee striking amendment. 


The President declared the question before the Senate to be the 
adoption of amendment no. 719 by Senator Carlyle on page 1, 
line 17 to the committee striking amendment. 

The motion by Senator Carlyle carried and amendment no. 719 
was adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator O’Ban and without objection, 
amendment no. 651 by Senator O’Ban on page 2, line 39 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Mullet and without objection, 
amendment no. 614 by Senator Mullet on page 3, line 33 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Braun and without objection, 
amendment no. 704 by Senator Braun on page 3, line 32 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Mullet and without objection, 
amendment no. 677 by Senator Mullet on page 3, line 33 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENTS 


On motion of Senator Braun and without objection, the 
following amendments by Senator Braun to the committee 
striking amendment were withdrawn: amendment no. 679 on 
page 3, line 33; amendment no. 680 on page 3, line 33; 
amendment no. 683 on page 4, line, 28; amendment no. 684 on 
page 6, line 23; amendment no. 685 on page 9, line 11; 
amendment no. 686 on page 10, line 27; amendment no. 688 on 
page 12, line 23; amendment no. 694 on page 20, line 16; 
amendment no. 704 on page 3, line 32; and amendment no. 705 
on page 10, line 5. 


WITHDRAWAL OF AMENDMENTS 


On motion of Senator Short and without objection, the 
following amendments by Senator Short to the committee striking 
amendment were withdrawn: amendment no. 681 on page 4, 
line 2; amendment no. 682 on page 4, line 25; and amendment no. 
656 on page 10, line 27. 


MOTION 


Senator Braun moved that the following amendment no. 720 
by Senator Braun be adopted: 


On page 8, line 21, after "(f)" insert "A refund of premiums for 
a deceased qualified individual with a dependent who is an 
individual with a developmental disability who is dependent for 
support from a qualified individual. The qualified individual must 
not have been determined to be an eligible beneficiary by the 
department of social and health services. The refund shall be 
deposited into an individual trust account within the 
developmental disabilities endowment trust fund for the benefit 
of the dependent with a developmental disability. The 
commission shall consider: 
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(i) The value of the refund to be one hundred percent of the 
current value of the qualified individual’s lifetime premium 
payments at the time that certification of death of the qualified 
individual is submitted, less any administrative process fees; and 

(ii) The criteria for determining whether the individual is 
developmentally disabled. The determination shall not be based 
on whether or not the individual with a developmental disability 
is receiving services under Title 71A RCW, or another state or 
local program; 

(g)" 

Reletter the remaining subsection consecutively and correct 
any internal references accordingly. 


Senators Braun and Cleveland spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 720 by Senator Braun on page 8, line 
21 to the committee striking amendment. 

The motion by Senator Braun carried and amendment no. 720 
was adopted by voice vote. 


MOTION 


Senator Mullet moved that the following amendment no. 672 
by Senator Mullet be adopted: 


On page 8, line 23, after "solvency" strike "; and" and insert ". 
The commission shall provide the office of the state actuary with 
all actuarial reports for review. The office of the state actuary 
shall provide any recommendations to the commission and the 
legislature on actions necessary to maintain trust solvency;" 

On page 8, line 28, after "recommendation" insert "; and 

(h) For the January 1, 2021, report only, the commission shall 
consult with the office of the state actuary on the development of 
an actuarial report of the projected solvency and financial status 
of the program. The office of the state actuary shall provide any 
recommendations to the commission and the legislature on 
actions necessary to achieve trust solvency" 

On page 20, after line 13, insert the following: 


"Sec. 21. RCW 44.44.040 and 2011 Ist sp.s.c 12 s 7 are each 
amended to read as follows: 

The office of the state actuary shall have the following powers 
and duties: 

(1) Perform all actuarial services for the department of 
retirement systems, including all studies required by law. 

(2) Advise the legislature and the governor regarding pension 
benefit provisions, and funding policies and investment policies 
of the state investment board. 

(3) Consult with the legislature and the governor concerning 
determination of actuarial assumptions used by the department of 
retirement systems. 

(4) Prepare a report, to be known as the actuarial fiscal note, on 
each pension bill introduced in the legislature which briefly 
explains the financial impact of the bill. The actuarial fiscal note 
shall include: (a) The statutorily required contribution for the 
biennium and the following twenty-five years; (b) the biennial 
cost of the increased benefits if these exceed the required 
contribution; and (c) any change in the present value of the 
unfunded accrued benefits. An actuarial fiscal note shall also be 
prepared for all amendments which are offered in committee or 
on the floor of the house of representatives or the senate to any 
pension bill. However, a majority of the members present may 
suspend the requirement for an actuarial fiscal note for 
amendments offered on the floor of the house of representatives 
or the senate. 
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(5) Provide such actuarial services to the legislature as may be 
requested from time to time. 

(6) Provide staff and assistance to the committee established 
under RCW 41.04.276. 

(7) Provide actuarial assistance to the law enforcement 
officers’ and firefighters’ plan 2 retirement board as provided in 
chapter 2, Laws of 2003. Reimbursement for services shall be 
made to the state actuary under RCW 39.34.130 and section 5(5), 
chapter 2, Laws of 2003. 

(8) Provide actuarial assistance to the committee on advanced 
tuition payment pursuant to chapter 28B.95 RCW, including 
recommending a tuition unit price to the committee on advanced 
tuition payment to be used in the ensuing enrollment period. 
Reimbursement for services shall be made to the state actuary 
under RCW 39.34.130. 

(9) Provide actuarial assistance to the long-term services and 
supports trust commission pursuant to chapter 50B.--- RCW (the 
new chapter created in section 21 of this act). Reimbursement for 
services shall be made to the state actuary under RCW 
39.34.130." 

Renumber the remaining section consecutively and correct any 
internal references accordingly. 

On page 20, beginning on line 18, after "74.39A.076" strike 
"and 18.88B.041" and insert ", 18.88B.041, and 44.44.040" 


Senators Mullet, Braun and Cleveland spoke in favor of 
adoption of the amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 672 by Senator Mullet on page 8, line 
23 to the committee striking amendment. 

The motion by Senator Mullet carried and amendment no. 672 
was adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Mullet and without objection, 
amendment no. 616 by Senator Mullet on page 9, line 22 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Mullet moved that the following amendment no. 712 
by Senator Mullet be adopted: 


On page 9, line 22, after "least" strike "two hundred eight" and 
insert "five hundred" 


Senators Mullet and Braun spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 712 by Senator Mullet on page 9, line 
22 to the committee striking amendment. 

The motion by Senator Mullet carried and amendment no. 712 
was adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 
On motion of Senator Ericksen and without objection, 
amendment no. 713 by Senator Ericksen on page 9, line 24 to the 


committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 
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On motion of Senator Ericksen and without objection, 
amendment no. 722 by Senator Ericksen on page 9, line 24 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Mullet moved that the following amendment no. 617 
by Senator Mullet be adopted: 


On page 10, beginning on line 4, after "beneficiary may" strike 
all material through "lifetime." on line 6 and insert "receive up to 
one hundred eighty benefit units over the course of the eligible 
beneficiary’s lifetime if the total number of years used to 
determine that the individual has met the requirements to be a 
qualified individual as established in section 5 of this act is less 
than ten years. An eligible beneficiary may receive up to three 
hundred sixty-five benefit units over the course of the eligible 
beneficiary’s lifetime if the total number of years used to 
determine that the individual has met the requirements to be a 
qualified individual as established in section 5 of this act is ten 
years or greater." 


Senators Mullet and Braun spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 617 by Senator Mullet on page 10, 
line 4 to the committee striking amendment. 

The motion by Senator Mullet did not carry and amendment 
no. 617 was not adopted by a rising vote. 


MOTION 


Senator Braun moved that the following amendment no. 721 
by Senator Braun be adopted: 


On page 10, line 27, after "The" strike "premium" and insert 
"initial premium rate" 

On page 10, line 28, after "wages." insert "Beginning January 
1, 2024, and biennially thereafter, the premium rate shall be set 
by the pension funding council at a rate no greater than fifty-eight 
hundreds of one percent. In addition, the pension funding 
council must set the premium rate at the lowest amount necessary 
to maintain the actuarial solvency of the long-term services and 
supports trust account created in section 10 of this act in 
accordance with recognized insurance principles and designed to 
attempt to limit fluctuations in the premium rate. To facilitate the 
premium rate setting the office of the state actuary must perform 
a biennial actuarial audit and valuation of the fund and make 
recommendations to the pension funding council." 


Senators Braun and Cleveland spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 721 by Senator Braun on page 10, 
line 27 to the committee striking amendment. 

The motion by Senator Braun carried and amendment no. 721 
was adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 
On motion of Senator Fortunato and without objection, 


amendment no. 619 by Senator Fortunato on page 11, line 13 to 
the committee striking amendment was withdrawn. 


MOTION 


Senator Takko moved that the following amendment no. 621 
by Senator Takko be adopted: 


On page 11, after line 13, insert the following: 

"(7) An employee who demonstrates that the employee has 
long-term care insurance is exempt from the premium assessment 
in this section." 


Senators Takko, Cleveland and Braun spoke in favor of 
adoption of the amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 621 by Senator Takko on page 11, 
line 13 to the committee striking amendment. 

The motion by Senator Takko carried and amendment no. 621 
was adopted by voice vote. 


MOTION 


Senator O’Ban moved that the following amendment no. 687 
by Senator O’Ban be adopted: 


On page 11, after line 13, insert the following: 

"(7) If the premiums established in this section are increased, 
the legislature shall notify each qualified individual by mail that 
the person’s premiums have been increased, describe the reason 
for increasing the premiums, and describe the plan for restoring 
the funds so that premiums are returned to fifty-eight hundredths 
of one percent of the individual’s wages." 


Senators O’Ban and Cleveland spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Bailey spoke on adoption of the amendment to the 
committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 687 by Senator O’Ban on page 11, 
line 13 to the committee striking amendment. 

The motion by Senator O’Ban carried and amendment no. 687 
was adopted by voice vote. 


MOTION 


Senator O’Ban moved that the following amendment no. 655 
by Senator O’Ban be adopted: 


On page 12, after line 36, insert the following: 

"(4) If program costs exceed the funds available in the account, 
any funds received pursuant to the demonstration waiver in 
section 13 of this act or any savings to the medicaid program 
identified through the activities in section 14 of this act must be 
deposited in the account and utilized before the premiums 
established in section 8 of this act are increased." 


Senator O’ Ban spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 655 by Senator O’Ban on page 12, 
line 36 to the committee striking amendment. 

The motion by Senator O’Ban did not carry and amendment 
no. 655 was not adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 
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On motion of Senator Braun and without objection, 
amendment no. 689 by Senator Braun on page 20, line 13 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Sheldon moved that the following amendment no. 691 
by Senator Short be adopted: 


On page 20, after line 16, insert the following: 


"NEW SECTION. Sec. 22. The secretary of state shall 
submit this act to the people for their adoption and ratification, or 
rejection, at the next general election to be held in this state, in 
accordance with Article II, section 1 of the state Constitution and 
the laws adopted to facilitate its operation." 

On page 20, line 20, after "RCW;" strike "and" and on line 21, 
after "RCW" insert "; and creating a new section" 


Senators Sheldon, Walsh and Short spoke in favor of adoption 
of the amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment to 
the committee striking amendment. 

Senator Short demanded a roll call. 

The President declared that one-sixth of the members 
supported the demand and the demand was sustained. 

Senator Ericksen spoke in favor of adoption of the amendment 
to the committee striking amendment. 


The President declared the question before the Senate to be the 
adoption of the amendment by Senator Short on page 20, line 16 
to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Short and the amendment was not adopted by the 
following vote: Yeas, 23; Nays, 25; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Hobbs, Holy, Honeyford, King, Mullet, 
O’Ban, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, 
Walsh, Warnick, Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Excused: Senator McCoy. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Schoesler and without objection, 
amendment no. 692 by Senator Schoesler on page 20, line 16 to 
the committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Schoesler and without objection, 
amendment no. 693 by Senator Schoesler on page 20, line 16 to 
the committee striking amendment was withdrawn. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Health & Long Term Care as amended to Second Substitute 
House Bill No. 1087. 
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The motion by Senator Cleveland carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Second Substitute House Bill No. 1087 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Cleveland, Frockt and Palumbo spoke in favor of 
passage of the bill. 

Senators Braun, Schoesler, Becker, Ericksen, Fortunato, 
Sheldon, Walsh, Wagoner and Bailey spoke against passage of 
the bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1087 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1087 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 26; Nays, 22; 
Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Warnick, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Hobbs, Holy, Honeyford, King, Mullet, 
O’Ban, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, 
Walsh, Wilson, L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1087, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SIGNED BY THE PRESIDENT 


Pursuant to Article 2, Section 32 of the State Constitution and 
Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SUBSTITUTE SENATE BILL NO. 5003, 

SENATE BILL NO. 5119, 

SUBSTITUTE SENATE BILL NO. 5163, 

SENATE BILL NO. 5310, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5311, 
and SUBSTITUTE SENATE BILL NO. 5638. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1196, by House Committee 
on Appropriations (originally sponsored by Riccelli, Steele, 
Stonier, Fitzgibbon, Ortiz-Self, Tarleton, Doglio, Schmick, 
Eslick, Lovick, Fey, Shea, Tharinger and Goodman) 


Allowing for the year round observation of daylight saving 
time. 


The measure was read the second time. 
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MOTION 


Senator Hunt moved that the following committee striking 
amendment by the Committee on State Government, Tribal 
Relations & Elections be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 1.20 RCW to read as follows: 

Under federal law as it exists on the effective date of this 
section, states are not permitted to observe daylight saving time 
year round. If the United States congress amends federal law to 
authorize states to observe daylight saving time year round, the 
legislature intends that Washington state make daylight saving 
time the permanent time of the state and all of its political 
subdivisions. 


NEW SECTION. Sec. 2. A new section is added to chapter 
1.20 RCW to read as follows: 

(1) The time of the state of Washington and all of its political 
subdivisions is Pacific daylight time throughout the calendar year, 
as determined by reference to coordinated universal time. 

(2) Pacific daylight time within the state is that of the fifth zone 
designated by federal law as Pacific Standard Time, 15 U.S.C. 
Secs. 261 and 263, advanced by one hour. 


Sec. 3. RCW 35A.21.190 and 1967 ex.s. c 119 s 35A.21.190 
are each amended to read as follows: 

No code city shall adopt any provision for the observance of 
daylight saving time other than as authorized by ((REW+20.050 
and 420.051)) section 2 of this act. 


NEW SECTION. Sec. 4. The following acts or parts of acts 
are each repealed: 

(1)RCW 1.20.050 (Standard time—Daylight saving time) and 
1953 c2s1; 

(2)RCW 1.20.051 (Daylight saving time) and 2018 c 22 s 2, 
1963 c 14s 1, & 1961 c 3 s 1; and 

(3)RCW 1.20.--- and 2019 c ...s 1 (section 1 of this act). 


NEW SECTION. Sec. 5. (1) Sections 2 through 4 of this at 
take effect on the first Sunday in November following the 
effective date of federal authorization to observe daylight saving 
time year-round, except if the effective date of federal 
authorization to observe daylight saving time year-round occurs 
on or after October 1st but before the first Sunday in November, 
sections 2 through 4 of this act take effect on the first Sunday in 
November in the following year. 

(2) The governor shall provide written notice of the effective 
date of sections 2 through 4 of this act to affected parties, the chief 
clerk of the house of representatives, the secretary of the senate, 
the office of the code reviser, and others as deemed appropriate 
by the governor." 

On page 1, line 1 of the title, after "round;" strike the remainder 
of the title and insert "amending RCW 35A.21.190; adding new 
sections to chapter 1.20 RCW; repealing RCW 1.20.050, 
1.20.051, and 1.20.---; and providing a contingent effective date." 


MOTION 


Senator Honeyford moved that the following amendment no. 
618 by Senator Honeyford be adopted: 


Beginning on page 1, after line 11, strike all material through 
"governor." on page 2, line 15 and insert the following: 


"Sec. 2. RCW 1.20.051 and 2018 c 22 s 2 are each amended 
to read as follows: 


((At-+we-ccleck_antemeridian Pacific Standard Time of the 
second _Sundayin_March_each—yearthetime—of the state-of 
Washington shalt _beadvanced_one_hour,and_at two-e-clock 
Nevemberin-each year the time of the state of Washineton shall 
by_the retarding of ene hour, be +etumed to Pacific Standard 
Fime-)) (1) The standard time for the state of Washington is the 
zone designated by the United States department of transportation 
for the state of Washington under the uniform time act, 15 U.S.C. 
Secs. 261 and 263, as determined by reference to coordinated 
universal time. 

(2) The standard time within the state shall advance by one hour 
commencing at two o’clock antemeridian on the second Sunday 
in March each year and ending at two o’clock antemeridian on the 
first Sunday in November each year. 

(3) If the United States congress amends 15 U.S.C. Sec. 260a 
to authorize states to observe daylight saving time year-round, it 
is the intent of the legislature that daylight saving time be the 
year-round standard time of the entire state and all of its political 
subdivisions. 


Sec. 3. RCW 35A.21.190 and 1967 ex.s. c 119 s 35A.21.190 
are each amended to read as follows: 

No code city shall adopt any provision for the observance of 
daylight saving time other than as authorized by RCW ((420.050 
and)) 1.20.051. 


NEW SECTION. Sec. 4. A new section is added to chapter 
1.20 RCW to read as follows: 

(1) The time of the state of Washington and all of its political 
subdivisions is Pacific daylight time throughout the calendar year, 
as determined by reference to coordinated universal time. 

(2) Pacific daylight time within the state is that of the fifth zone 
designated by federal law as Pacific Standard Time, 15 U.S.C. 
Secs. 261 and 263, advanced by one hour. 


Sec. 5. RCW 35A.21.190 and 2019 c ... s 3 (section 3 of this 
act) are each amended to read as follows: 
No code city shall adopt any provision for the observance of 
daylight saving time other than as authorized by ((REW 
+20-05+)) section 4 of this act. 


NEW SECTION. Sec. 6. RCW 1.20.051 (Daylight saving 
time) and 2018 c 22 s 2, 1963 c 14 s 1, & 1961 c 3 s 1 are each 
repealed. 


NEW SECTION. Sec. 7. RCW 1.20.050 (Standard time— 
Daylight saving time) and 1953 c 2 s 1 are each repealed. 


NEW SECTION. Sec. 8. (1) Sections 4 through 6 of this 
act take effect on the first Sunday in November following the 
effective date of federal authorization to observe daylight saving 
time year-round, except if the effective date of federal 
authorization to observe daylight saving time year-round occurs 
on or after October 1st but before the first Sunday in November, 
sections 4 through 6 of this act take effect on the first Sunday in 
November in the following year. 

(2) The governor shall provide written notice of the effective 
date of sections 4 through 6 of this act to affected parties, the chief 
clerk of the house of representatives, the secretary of the senate, 
the office of the code reviser, and others as deemed appropriate 
by the governor." 

On page 2, line 17, after "insert" strike all material through 
"date." on line 19 and insert "amending RCW 1.20.051, 
35A.21.190, and 35A.21.190; adding new sections to chapter 1.20 
RCW; repealing RCW 1.20.051 and 1.20.050; and providing a 
contingent effective date." 


Senator Honeyford spoke in favor of adoption of the 
amendment to the committee striking amendment. 
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Senator Hunt spoke against adoption of the amendment to the 
committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 618 by Senator Honeyford on page 1, 
after line 11 to Substitute House Bill No. 1196. 

The motion by Senator Honeyford did not carry and 
amendment no. 618 was not adopted by voice vote. 


MOTION 


Senator Mullet moved that the following amendment no. 608 
by Senator Mullet be adopted: 


On page 2, after line 15, insert the following: 


"NEW_SECTION. Sec. 6. The secretary of state shall 
submit this act to the people for their adoption and ratification, or 
rejection, at the next general election to be held in this state, in 
accordance with Article II, section 1 of the state Constitution and 
the laws adopted to facilitate its operation." 

On page 2, line 19, after "1.20.---;" strike "and" and after "date" 
insert "; and providing for submission of this act to a vote of the 
people" 


Senators Mullet and Honeyford spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Van De Wege spoke against adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 608 by Senator Mullet on page 2, 
after line 15 to Substitute House Bill No. 1196. 

The motion by Senator Mullet did not carry and amendment 
no. 608 was not adopted by a rising vote. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on State Government, Tribal Relations & Elections to Second 
Substitute House Bill No. 1087. 

The motion by Senator Hunt carried and the committee striking 
amendment was adopted by voice vote. 


MOTION 


On motion of Senator Hunt, the rules were suspended, 
Substitute House Bill No. 1196 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Hunt and Honeyford spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1196 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1196 and the bill passed the Senate by the 
following vote: Yeas, 46; Nays, 2; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Mullet, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 
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Voting nay: Senators Lovelett and Sheldon 
Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1196, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


MOTION 


At 6:09 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 
purposes of dinner and caucus. 


Senator Hasegawa announced a meeting of the Democratic 
Caucus at 6:45 p.m. 


EVENING SESSION 


The Senate was called to order at 8:14 p.m. by President Habib. 
SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1155, by House Committee 
on Appropriations (originally sponsored by Riccelli, Appleton, 
Sells, Chapman, Fitzgibbon, Cody, Pellicciotti, Frame, Sullivan, 
Wylie, Jinkins, Orwall, Valdez, Ortiz-Self, Stonier, Thai, Lovick, 
Reeves, Doglio, Pollet, Bergquist, Santos, Macri, Goodman, 
Robinson and Stanford) 


Concerning meal and rest breaks and mandatory overtime for 
certain health care employees. 


The measure was read the second time. 
MOTION 


Senator Dhingra moved that the following committee striking 
amendment by the Committee on Labor & Commerce be not 
adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 49.12 RCW to read as follows: 

(1) An employer shall provide employees with meal and rest 
periods as required by law, subject to the following: 

(a) Rest periods may be taken at any point during each work 
period during which the employee is required to receive a rest 
period; 

(b) Meal and rest periods must be uninterrupted, and an 
employer may not require an employee to take intermittent meal 
or rest periods. This subsection (1)(b) does not apply when there 
is: 

(i) An unforeseeable emergent circumstance, as defined in 
RCW 49.28.130; or 

(ii) A clinical circumstance that may lead to patient harm 
without the specific skill or expertise of the employee taking a 
meal or rest period, or that raises the acuity of the unit to which 
the employee is assigned such that the employee is needed back 
from break to avoid patient harm; and 

(c) For any rest break that is interrupted under the provisions 
of (b) of this subsection, the employee must be given another 
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additional full uninterrupted rest break at the earliest reasonable 
time during the employee’s shift. 

(2) For the purposes of this section, the brief use of a restroom 
or the brief consumption of food or a beverage does not constitute 
a rest break. 

(3) The employer shall record when an employee takes or 
misses a meal or rest period and maintain these records as 
required by the department. 

(4) For purposes of this section, the following terms have the 
following meanings: 

(a) "Employee" means a person who: 

(i) Is employed by a health care facility; 

(ii) Is involved in direct patient care activities or clinical 
services; 

(iii) Receives an hourly wage or is covered by a collective 
bargaining agreement; and 

(iv) Is a licensed practical nurse or registered nurse licensed 
under chapter 18.79 RCW, a surgical technologist registered 
under chapter 18.215 RCW, a diagnostic radiologic technologist 
or cardiovascular invasive specialist certified under chapter 18.84 
RCW, a respiratory care practitioner licensed under chapter 18.89 
RCW, or a nursing assistant-certified as defined in RCW 
18.88A.020. 

(b) "Employer" means hospitals licensed under chapter 70.41 
RCW. 


Sec. 2. RCW 49.28.130 and 2011 c 251s 1 are each amended 
to read as follows: 

The definitions in this section apply throughout this section and 
RCW 49.28.140 and 49.28.150 unless the context clearly requires 
otherwise. 

(1)(a) "Employee" means a ((Heeased—practical nurse—or—a 
registered nurse licensed under chapter 18.79 REW)) person who: 

(i) Is employed by a health care facility ((whe)); 

(ii) Is involved in direct patient care activities or clinical 
services ((and)); 

(iii) Receives an hourly wage or is covered by a collective 
bargaining agreement; and 

(iv) Is a licensed practical nurse or registered nurse licensed 
under chapter 18.79 RCW, a surgical technologist registered 
under chapter 18.215 RCW, a diagnostic radiologic technologist 
or cardiovascular invasive specialist certified under chapter 18.84 
RCW, a respiratory care practitioner licensed under chapter 18.89 
RCW, or a certified nursing assistant as defined in RCW 
18.88A.020. 

(b) "Employee" does not mean a person who: 

(i) Is employed by a health care facility as defined in subsection 
(3)(a)(v) of this section; and 

(ii) Is a surgical technologist registered under chapter 18.215 
RCW, a diagnostic radiologic technologist or cardiovascular 
invasive specialist certified under chapter 18.84 RCW, a 
respiratory care practitioner licensed under chapter 18.89 RCW, 
or a certified nursing assistant as defined in RCW 18.88A.020. 

(2) "Employer" means an individual, partnership, association, 
corporation, the state, a political subdivision of the state, or 
person or group of persons, acting directly or indirectly in the 
interest of a health care facility. 

(3)(a) "Health care facility" means the following facilities, or 
any part of the facility, including such facilities if owned and 
operated by a political subdivision or instrumentality of the state, 
that operate on a twenty-four hours per day, seven days per week 
basis: 

(i) Hospices licensed under chapter 70.127 RCW; 

(ii) Hospitals licensed under chapter 70.41 RCW; 

(iii) Rural health care facilities as defined in RCW 70.175.020; 


(iv) Psychiatric hospitals licensed under chapter 71.12 RCW; 
or 

(v) Facilities owned and operated by the department of 
corrections or by a governing unit as defined in RCW 70.48.020 
in a correctional institution as defined in RCW 9.94.049 that 
provide health care services ((te+nmates—as_defined in RCW 
72.09-045)). 

(b) If a nursing home regulated under chapter 18.51 RCW or a 
home health agency regulated under chapter 70.127 RCW is 
operating under the license of a health care facility, the nursing 
home or home health agency is considered part of the health care 
facility for the purposes of this subsection. 

(4) "Overtime" means the hours worked in excess of an agreed 
upon, predetermined, regularly scheduled shift within a twenty- 
four hour period not to exceed twelve hours in a twenty-four hour 
period or eighty hours in a consecutive fourteen-day period. 

(5) "On-call time" means time spent by an employee who is not 
working on the premises of the place of employment but who is 
compensated for availability or who, as a condition of 
employment, has agreed to be available to return to the premises 
of the place of employment on short notice if the need arises. 

(6) "Reasonable efforts" means that the employer, to the extent 
reasonably possible, does all of the following but is unable to 
obtain staffing coverage: 

(a) Seeks individuals to volunteer to work extra time from all 
available qualified staff who are working; 

(b) Contacts qualified employees who have made themselves 
available to work extra time; 

(c) Seeks the use of per diem staff; and 

(d) Seeks personnel from a contracted temporary agency when 
such staffing is permitted by law or an applicable collective 
bargaining agreement, and when the employer regularly uses a 
contracted temporary agency. 

(7) "Unforeseeable emergent circumstance" means (a) any 
unforeseen declared national, state, or municipal emergency; (b) 
when a health care facility disaster plan is activated; or (c) any 
unforeseen disaster or other catastrophic event which 
substantially affects or increases the need for health care services. 


Sec. 3. RCW 49.28.140 and 2002 c 112 s 3 are each amended 
to read as follows: 

(1) No employee of a health care facility may be required to 
work overtime. Attempts to compel or force employees to work 
overtime are contrary to public policy, and any such requirement 
contained in a contract, agreement, or understanding is void. 

(2) The acceptance by any employee of overtime is strictly 
voluntary, and the refusal of an employee to accept such overtime 
work is not grounds for discrimination, dismissal, discharge, or 
any other penalty, threat of reports for discipline, or employment 
decision adverse to the employee. 

(3) The employer may not use prescheduled on-call time to fill 
chronic or foreseeable staff shortages. 

(4) This section does not apply to overtime work that occurs: 

(a) Because of any unforeseeable emergent circumstance; 

(b) Because of prescheduled on-call time necessary for 
immediate and unanticipated patient care emergencies; 

(c) When the employer documents that the employer has used 
reasonable efforts to obtain staffing. An employer has not used 
reasonable efforts if overtime work is used to fill vacancies 
resulting from chronic staff shortages; or 

(d) When an employee is required to work overtime to 
complete a patient care procedure already in progress where the 
absence of the employee could have an adverse effect on the 
patient. The employer may not schedule nonemergency 
procedures that would require mandatory overtime. 
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(5) Employees may not voluntarily work more than sixty hours 
in a seven-day period for a health care facility. 

(6) This section does not apply to sexual assault nurse 
examiners or organ transplant teams who work on a prescheduled 
on-call basis. 


NEW SECTION. Sec. 4. A new section is added to chapter 
49.12 RCW to read as follows: 

Pursuant to RCW 49.12.105, an employer may apply to the 
director for a variance of the elements of chapter . . ., Laws of 
2019 (this act)." 

On page 1, line 2 of the title, after "employees;" strike the 
remainder of the title and insert "amending RCW 49.28.130 and 
49.28.140; and adding new sections to chapter 49.12 RCW." 


The President declared the question before the Senate to be to 
be the motion to not adopt the committee striking amendment by 
the Committee on Labor & Commerce to Substitute House Bill 
No. 1155. 

The motion by Senator Dhingra carried and the committee 
striking amendment was not adopted by voice vote. 


MOTION 
On motion of Senator Rivers, Senator Holy was excused. 
MOTION 


Senator Dhingra moved that the following striking amendment 
no. 668 by Senator Dhingra be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 49.12 RCW to read as follows: 

(1) An employer shall provide employees with meal and rest 
periods as required by law, subject to the following: 

(a) Rest periods must be scheduled at any point during each 
work period during which the employee is required to receive a 
rest period; 

(b) Employers must provide employees with uninterrupted 
meal and rest breaks. This subsection (1)(b) does not apply in the 
case of: 

(i) An unforeseeable emergent circumstance, as defined in 
RCW 49.28.130; or 

(ii) A clinical circumstance, as determined by the employee, 
employer, or employer’s designee, that may lead to a significant 
adverse effect on the patient’s condition: 

(A) Without the knowledge, specific skill, or ability of the 
employee on break; or 

(B) Due to an unforeseen or unavoidable event relating to 
patient care delivery requiring immediate action that could not be 
planned for by an employer; 

(c) For any rest break that is interrupted before ten complete 
minutes by an employer or employer’s designee under the 
provisions of (b)(ii) of this subsection, the employee must be 
given an additional ten minute uninterrupted rest break at the 
earliest reasonable time during the work period during which the 
employee is required to receive a rest period. If the elements of 
this subsection are met, a rest break shall be considered taken for 
the purposes of the minimum wage act as defined by chapter 
49.46 RCW. 

(2) The employer shall provide a mechanism to record when an 
employee misses a meal or rest period and maintain these records. 

(3) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 
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(a) "Employee" means a person who: 

(1) Is employed by a health care facility; 

(ii) Is involved in direct patient care activities or clinical 
services; 

(iii) Receives an hourly wage or is covered by a collective 
bargaining agreement; 

(iv) Is a licensed practical nurse or registered nurse licensed 
under chapter 18.79 RCW, a surgical technologist registered 
under chapter 18.215 RCW, a diagnostic radiologic technologist 
or cardiovascular invasive specialist certified under chapter 18.84 
RCW, a respiratory care practitioner licensed under chapter 18.89 
RCW, or a nursing assistant-certified as defined in RCW 
18.88A.020. 

(b) "Employer" means hospitals licensed under chapter 70.41 
RCW, except that hospitals certified as a critical access hospital 
under 42 U.S.C. Sec. 1395i-4 or hospitals with fewer than twenty- 
five acute care beds in operation are excluded until July 1, 2020. 


Sec. 2. RCW 49.28.130 and 2011 c 251s 1 are each amended 
to read as follows: 

The definitions in this section apply throughout this section and 
RCW 49.28.140 and 49.28.150 unless the context clearly requires 
otherwise. 

(1)(a) "Employee" means a ((Heeased—practical sturse—or—a 
i i - )) person who: 

(i) Is employed by a health care facility ((whe)); 

Gi) Is involved in direct patient care activities or clinical 
services ((and)); 

Gii) Receives an hourly wage or is covered by a collective 
bargaining agreement; 

(iv) Is a licensed practical nurse or registered nurse licensed 
under chapter 18.79 RCW; and 

(v) Beginning July 1, 2020, is a surgical technologist registered 
under chapter 18.215 RCW, a diagnostic radiologic technologist 
or cardiovascular invasive specialist certified under chapter 18.84 
RCW, a respiratory care practitioner licensed under chapter 18.89 
RCW, or a nursing assistant-certified_as defined in RCW 
18.88A.020. 

(b) "Employee" does not mean a person who: 

(i) Is employed by a health care facility as defined in subsection 
(3)(a)(v) of this section; and 

(ii) Is a surgical technologist registered under chapter 18.215 
RCW, a diagnostic radiologic technologist or cardiovascular 
invasive _specialist_certified_under_chapter_18.84 RCW, a 
respiratory care practitioner licensed under chapter 18.89 RCW, 
or a certified nursing assistant as defined in RCW 18.88A.020. 

(2) "Employer" means an individual, partnership, association, 
corporation, the state, a political subdivision of the state, or 
person or group of persons, acting directly or indirectly in the 
interest of a health care facility. 

(3)(a) "Health care facility" means the following facilities, or 
any part of the facility, including such facilities if owned and 
operated by a political subdivision or instrumentality of the state, 
that operate on a twenty-four hours per day, seven days per week 
basis: 

(i) Hospices licensed under chapter 70.127 RCW; 

(ii) Hospitals licensed under chapter 70.41 RCW, except that 
until July 1, 2020, the provisions of section 3, chapter. .., Laws 
of 2019 (section 3 of this act) do not apply to hospitals certified 
as a critical access hospital under 42 U.S.C. Sec. 1395i-4 or 
hospitals with fewer than twenty-five acute care beds in 
operation; 

(iii) Rural health care facilities as defined in RCW 70.175.020; 

(iv) Psychiatric hospitals licensed under chapter 71.12 RCW; 
or 
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(v) Facilities owned and operated by the department of 
corrections or by a governing unit as defined in RCW 70.48.020 
in a correctional institution as defined in RCW 9.94.049 that 
provide health care services ((te-+nmates—as—defined_in RCW. 
72.09-045)). 

(b) If a nursing home regulated under chapter 18.51 RCW or a 
home health agency regulated under chapter 70.127 RCW is 
operating under the license of a health care facility, the nursing 
home or home health agency is considered part of the health care 
facility for the purposes of this subsection. 

(4) "Overtime" means the hours worked in excess of an agreed 
upon, predetermined, regularly scheduled shift within a twenty- 
four hour period not to exceed twelve hours in a twenty-four hour 
period or eighty hours in a consecutive fourteen-day period. 

(5) "On-call time" means time spent by an employee who is not 
working on the premises of the place of employment but who is 
compensated for availability or who, as a condition of 
employment, has agreed to be available to return to the premises 
of the place of employment on short notice if the need arises. 

(6) "Reasonable efforts" means that the employer, to the extent 
reasonably possible, does all of the following but is unable to 
obtain staffing coverage: 

(a) Seeks individuals to volunteer to work extra time from all 
available qualified staff who are working; 

(b) Contacts qualified employees who have made themselves 
available to work extra time; 

(c) Seeks the use of per diem staff; and 

(d) Seeks personnel from a contracted temporary agency when 
such staffing is permitted by law or an applicable collective 
bargaining agreement, and when the employer regularly uses a 
contracted temporary agency. 

(7) "Unforeseeable emergent circumstance" means (a) any 
unforeseen declared national, state, or municipal emergency; (b) 
when a health care facility disaster plan is activated; or (c) any 
unforeseen disaster or other catastrophic event which 
substantially affects or increases the need for health care services. 


Sec. 3. RCW 49.28.140 and 2002 c 112 s 3 are each amended 
to read as follows: 

(1) No employee of a health care facility may be required to 
work overtime. Attempts to compel or force employees to work 
overtime are contrary to public policy, and any such requirement 
contained in a contract, agreement, or understanding is void. 

(2) The acceptance by any employee of overtime is strictly 
voluntary, and the refusal of an employee to accept such overtime 
work is not grounds for discrimination, dismissal, discharge, or 
any other penalty, threat of reports for discipline, or employment 
decision adverse to the employee. 

(3) This section does not apply to overtime work that occurs: 

(a) Because of any unforeseeable emergent circumstance; 

(b) Because of prescheduled on-call time, subject to the 
following: 

(i) Mandatory prescheduled_on-call time may not be used in 
lieu of scheduling employees to work regularly scheduled shifts 
when a staffing plan indicates the need for a scheduled shift; and 

(ii) Mandatory prescheduled on-call time may not be used to 
address regular changes in patient census or acuity or expected 
increases_in the number of employees not reporting for 
predetermined scheduled shifts; 

(c) When the employer documents that the employer has used 
reasonable efforts to obtain staffing. An employer has not used 
reasonable efforts if overtime work is used to fill vacancies 
resulting from chronic staff shortages; or 

(d) When an employee is required to work overtime to 
complete a patient care procedure already in progress where the 


absence of the employee could have an adverse effect on the 
patient. 

(4) An employee accepting overtime who works more than 
twelve consecutive hours shall be provided the option to have at 
least eight consecutive hours of uninterrupted time off from work 
following the time worked. 


NEW SECTION. Sec. 4. This act takes effect January 1, 
2020." 

On page 1, line 2 of the title, after "employees;" strike the 
remainder of the title and insert "amending RCW 49.28.130 and 
49.28.140; adding a new section to chapter 49.12 RCW; and 
providing an effective date." 


MOTION 


Senator King moved that the following amendment no. 724 by 
Senators King, Cleveland, Fortunato, Hobbs, Mullet, Takko and 
Van De Wege be adopted: 


On page 2, line 1, after "(3)" strike all material through 
"otherwise." on line 2, and insert "For purposes of this section, the 
following terms have the following meanings:" 

On page 2, line 8, after "agreement;" insert "and" 

On page 2, line 16, after "except" strike all material through "July 
1, 2020" on line 18, and insert "for: 

(i) Hospitals certified as a critical access hospital under 42 U.S.C. 
Sec. 1395i-4; or 

(ii) Hospitals with fewer than twenty-five acute care beds in 
operation" 

On page 2, beginning on line 19 strike all of section 2. 

Renumber remaining sections. 

On page 4, line 37, after "staffing plan", strike all material 
through "shifts" on page 5, line 2, and insert "developed as 
required in RCW 70.41.420 indicates the need for a scheduled 
shift. Mandatory prescheduled on-call may not be used to address 
regular changes in patient census or acuity or expected increases 
in the number of employees not reporting for predetermined 
scheduled shifts, as determined by a staffing plan developed as 
required in RCW 70.41.420. 

Gi) The requirements of (b)(i) of this subsection do not apply 
to: 

(A) Hospitals certified as a critical access hospital under 42 
U.S.C. Sec. 13951-4; or 

(B) Hospitals with fewer than twenty-five acute care beds in 

On page 5, line 16, after "RCW" strike "49.28.130 and" 


Senators King, Cleveland, Walsh, Warnick and Conway spoke 
in favor of adoption of the amendment to the striking amendment. 

Senators Dhingra, Keiser, Saldaña and Lovelett spoke against 
adoption of the amendment to the striking amendment. 

Senator Conway demanded a roll call. 

The President declared that one-sixth of the members 
supported the demand and the demand was sustained. 

Senator Ericksen spoke on adoption of the amendment to the 
striking amendment. 

Senators Hasegawa and Randall spoke against adoption of the 
amendment to the striking amendment. 


POINT OF ORDER 
Senator Walsh: “I would prefer not to have her impugn the 
motives of my hospital workers at my critical access hospitals, 


who frankly don’t like this.” 


RULING BY THE PRESIDENT 
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President Habib: “Senator Randall, I’m going to ask you to 
continue. Let’s just try to keep this respectful. We’ve had a 
wonder-, we’ve done difficult bills today and we’ve managed to 
stay civil. It is getting late. Senator Randall please continue 
your remarks.” 


Senator Randall spoke against adoption of the amendment to 
the striking amendment. 


The President declared the question before the Senate to be the 
adoption of the amendment by Senators King, Cleveland, 
Fortunato, Hobbs, Mullet, Takko and Van De Wege on page 2, 
line 1 to the striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senators King, Cleveland, Fortunato, Hobbs, Mullet, Takko 
and Van De Wege and the amendment was adopted by the 
following vote: Yeas, 26; Nays, 21; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Braun, Brown, 
Cleveland, Ericksen, Fortunato, Hawkins, Hobbs, Honeyford, 
King, Mullet, O’Ban, Padden, Rivers, Schoesler, Sheldon, Short, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Conway, Darneille, Das, 
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias, 
Lovelett, Nguyen, Palumbo, Pedersen, Randall, Rolfes, Saldaña, 
Salomon and Wilson, C. 

Excused: Senators Holy and McCoy. 


MOTION 


Senator Walsh moved that the following amendment no. 725 
by Senator Walsh be adopted: 


On page 3, line 35, after "scheduled shift" strike all material 


through period” on line 37 and insert G 


B E ENN E T E 
On page 5, line 10, after " An employee’ ' strike all material through 


"worked" on line 13 and insert "is prohibited from working more 
than eight hours in a twenty-four hour period for a health care 


facility" 


Senators Walsh, Becker and Saldaña spoke in favor ofadoption 
of the amendment to the striking amendment. 

Senator Keiser spoke against adoption of the amendment to the 
striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 725 by Senator Walsh on page 3, line 
35 to the striking amendment. 

The motion by Senator Walsh carried and amendment no. 725 
was adopted by voice vote. 


MOTION 


Senator Wellman moved that the following amendment no. 727 
by Senator Wellman be adopted: 


On page 5, line 13 after "worked." insert "(5) Employees may not 
voluntarily work more than sixty hours in a seven-day period for a 


health care facility." 
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Senator Wellman spoke in favor of adoption of the amendment 
to the striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 727 by Senator Wellman on page 5, 
line 13 to the striking amendment. 

The motion by Senator Wellman did not carry and amendment 
no. 727 was not adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of striking amendment no. 668 by Senator Dhingra as 
amended to Substitute House Bill No. 1155. 

The motion by Senator Dhingra carried and striking 
amendment no. 668 as amended was adopted by voice vote. 


MOTION 


On motion of Senator Keiser, the rules were suspended, 
Substitute House Bill No. 1155 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Keiser and Dhingra spoke in favor of passage of the 
bill. 

Senator Wagoner spoke against passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1155 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1155 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 30; Nays, 18; Absent, 0; 
Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, Hobbs, 
Holy, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Takko, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Hawkins, Honeyford, King, Padden, Rivers, Schoesler, Sheldon, 
Short, Wagoner, Walsh, Warnick, Wilson, L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1155, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 

MOTION 


At 8:54 p.m., on motion of Senator Liias, the Senate adjourned 
until 10:00 o’clock a.m. Wednesday, April 17, 2019. 


CYRUS HABIB, President of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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NINETY FOURTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Wednesday, April 17, 2019 


The Senate was called to order at 10:05 a.m. by the President 
of the Senate, Lt. Governor Habib presiding. The Secretary called 
the roll and announced to the President that all Senators were 
present with the exception of Senator McCoy. 

The Sergeant at Arms Color Guard consisting of Pages Miss 
Lily Hopkins and Mr. Trinity Marden, presented the Colors. 
Page Miss Grace Cannon led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Lt. Governor Cyrus Habib. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOMENT OF SILENCE 


At the request of the President, the senate rose and observed a 
moment of silence in remembrance of Mr. Hunter Graham 
Goodman, former Secretary of the Senate, who passed away on 
Tuesday, April 16, 2019. 


President Habib: “Thank you. I want to say first of all, I 
wasn’t here with you Saturday morning but I know that Hunter 
was watching the many tributes and points of personal privilege 
that were offered in Senator O’Ban’s words and others that 
morning. And that our colleague Senator Fain was with him at 
that time and how much it meant to Hunter that he was honored 
and in that way. He cared so much about this institution and I 
know that firsthand. I just want to say one thing before this prayer, 
which is that, what I would have said Saturday if I were presiding 
here, is that I came to know Hunter as a friend but the first way I 
got to know him was when I was coming into this body as a 
senator and he took such pains, even before the general election. 
He said, ‘You know I have a feeling you’re going to win. Can we 
get lunch and talk about any special needs that you might have?’ 
He said, ‘You know, if you don’t win, then we wasted some time 
but it’s better then, than waiting until November, because I want 
to make sure that you’re ready to go in as a member of the Senate.’ 
And then, similarly after my primary in 2016, it was Hunter, who 
even again before the general election, said, ‘Let’s plan for if you, 
if you were to win. How are you going to preside? Let’s figure 
that out.’ And I said, ‘Gee.’ I knew that I would figure it out 
somehow, but how are we going to do it? And Hunter was the 
one. It was his leadership that led to the machines that you all 
have, that allows me to do this job. You know and I think all of 
that speaks to how he was as a person even more than how he was 
as a professional which is that he went beyond being bipartisan 
because you would have been fully within his rights to say ‘Oh, 
you haven’t won the election yet, you know. Well, what do you 
mean?’ You know. And that wasn’t how it was. He was 
thoughtful, gentle, smart, compassionate, funny, ethical, fair and 
I really miss him. I miss him a lot. And on behalf of the Senate, I 
conveyed to Sarah and to Grayson, our condolences and we’ll 
find other ways to recognize Hunter in the weeks and days and 
weeks to come but we honor his legacy and his memory. 

And please, join me now. I, there’s a prayer that’s very 
meaningful to me personally and I, I never got to sadly get to, got 
to talk to Hunter about John Donne, the great British poet who I 


suspect Hunter had a great fondness for. For one thing, they were 
both Cambridge graduates. John Donne was a lawyer, loved 
politics, was a member of parliament, in fact, and was a deep man 
aman of deep faith. Just as Hunter was and, in fact, I had this read 
at my own father’s funeral a couple years ago and I think Hunter 
would enjoy this. 

‘Bring [him, bring Hunter], O Lord God, at his last awakening, 

into the house and gate of heaven, 


to enter into that gate, and dwell in that house where there shall be 


no darkness nor dazzling, but one equal light; 
no noise nor silence, but one equal music; 

no fears nor hopes, but one equal possession; 
no ends nor beginnings, but one equal eternity; 
in the habitations of thy majesty and glory, 
world without end Amen.’” 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


PERSONAL PRIVILEGE 


Senator Liias: “Thank you Mr. President. I join, with our 
Senate family, I appreciate your comments and I appreciate the 
prayer you led us in this morning. Like you, when I joined the 
Senate, it was a difficult transition. I was appointed to the Senate 
in the middle of our 2014 Legislative Session and so had to 
transition over while trying to do the work and Hunter was critical 
to making that a success. And, as I shared with my friends, he let 
me focus on representing my constituents while he focused on the 
details of transitioning, which was incredibly kind and generous. 
And further, Mr. President, in 2018, last session, as the majority 
transitioned in the Senate, Hunter was a critical link both to our 
current Secretary, Brad Hendrickson, to pass off the 
responsibilities. But also to me as our new floor leader to our 
leadership team to ensure that despite the change in majorities that 
the Senate would continue to function as it always had. And he 
once again demonstrated grace and bipartisanship and, as you 
said, a real love of the institution. So I didn’t get as many 
opportunities to spend time with Hunter as, in reflection, I wish 
Pd had — our offices were next door to each other for a year, but 
I do remember fondly and see through his work and his 
commitment to this institution the love and grace and charity that 
I know he shared with so many people around the state. So, for 
my own part, I share in the sadness and appreciate the opportunity 
to remember him.” 


MOTION TO LIMIT DEBATE 


Pursuant to Rule 29, on motion of Senator Liias and without 
objection, senators were limited to speaking but once and for no 
more than three minutes on each question under debate for the 
remainder of the day by voice vote. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 
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SB 6016 by Senators Liias, Rolfes and Hunt 
AN ACT Relating to the taxation of international investment 
management companies; amending RCW 82.04.290, 
82.04.293, 82.08.207, and 82.12.207; creating new sections; 
providing expiration dates; providing an effective date; and 
declaring an emergency. 


Referred to Committee on Ways & Means. 


SB 6017 by Senators Nguyen, Wellman, Kuderer, Hasegawa, 
Lovelett, Salomon, Saldafia and Hunt 
AN ACT Relating to providing progressive tax reform by 
imposing an excise tax on annual compensation in excess of 
one million dollars; adding a new chapter to Title 50A RCW; 
and prescribing penalties. 


Referred to Committee on Ways & Means. 


ESHB 1793 by House Committee on Transportation 
(originally sponsored by Fitzgibbon, Pettigrew, Macri, 
Valdez, Fey, Cody, Senn, Springer, Pollet and 
Tarleton) 
AN ACT Relating to establishing additional uses for 
automated traffic safety cameras for traffic congestion 
reduction and increased safety; and amending RCW 
46.63.170. 


Referred to Committee on Transportation. 


HB 2144 by Representatives Sullivan, Stokesbary, Bergquist, 
Irwin, Robinson and Ormsby 
AN ACT Relating to funding of law enforcement officers’ 
and firefighters’ plan 2 benefit improvements; amending 
RCW 41.26.802 and 41.26.805; creating a new section; 
repealing RCW 41.26.800; and declaring an emergency. 


Referred to Committee on Ways & Means. 
MOTIONS 


On motion of Senator Liias, all measures listed on the 
Introduction and First Reading report were referred to the 
committees as designated. 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


Senator Liias moved adoption of the following resolution: 


SENATE RESOLUTION 
8646 


By Senators Liias, King, Rolfes, Wellman, Das, Saldaña, Randall, 
Short, Warnick, Becker, Walsh, Brown, Holy, and Wilson, L. 


WHEREAS, Luis Fernando Esteban has distinguished himself 
during the past twenty-five years as the Honorary Consul of the 
Kingdom of Spain in the state of Washington; and 

WHEREAS, This silver anniversary represents a long and 
distinguished record of important bilateral, educational, cultural, 
historical, and economic development programs and projects that 
have positively affected business development and the lives of 
Washingtonians and the people of Spain; and 
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WHEREAS, Over 250,000 students have directly benefited 
from the Spanish and bilingual language development, student 
and faculty exchanges, and cultural projects and programs with 
Spain’s leading institutions; and 

WHEREAS, Consul Luis Fernando Esteban has created an 
impressive legacy of cultural, art, and educational development 
that includes the implementation of the world famous Cervantes 
Institute at the University of Washington, the University of 
Washington Center for Spanish Studies, the University of 
Washington Leon Center, the Central Washington University 
Game On! STEM program for migrant farmworker students, a 
viticulture exchange program with Washington State University, 
the Embassy of Spain’s student ambassador program, the Picasso 
and Miro Masters art exhibitions at Seattle and Tacoma Art 
Museums, the construction of the historic Fort Nunez Gaona 
monument on the Makah Reservation, the Seattle Sephardic 
Network, an annual Casa Patas Flamenco state tour, and over 
1,200 professional Spanish music and film events; and 

WHEREAS, Consul Luis Fernando Esteban has also created a 
sustainable diplomatic bridge by conducting thirty-two separate 
legislative, educational, and business trade missions to Spain, 
including most recently a 2018 mission led by Lieutenant 
Governor Cyrus Habib that included a bipartisan delegation of 
senators; and 

WHEREAS, In his twenty-five years of service, Consul Luis 
Fernando Esteban has facilitated significant Spanish business 
investment in Washington state, forging relationships between 
major Spanish companies and investors and over 45 companies in 
every comer of Washington; and 

WHEREAS, Consul Luis Fernando Esteban has presided over 
the knighting of distinguished Washingtonians including the 
Honorable Brad Owen, the Honorable Ralph Munro, Bill Gates 
Sr., Mimi Gates, Mike Bezos, Orlando Ayala, and Dr. Antonio 
Sanchez by His Majesty the King of Spain; and 

WHEREAS, Consul Luis Fernando Esteban and his consular 
office have identified the historical and cultural roots of Spain, 
which have been firmly established here since 1774, representing 
our state’s oldest European contact with Washington state; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate 
recognize Honorary Consul Luis Fernando Esteban for twenty- 
five years of faithful service to the people of Washington and the 
Kingdom of Spain and celebrate his commitment to forging 
stronger bonds of friendship between our people, governments, 
businesses, and institutions; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to 
Honorary Consul Luis Fernando Esteban, His Excellency 
Ambassador Ramon Gil-Casares Satristegui of the Kingdom of 
Spain, and His Excellency Josep Borrell, the Foreign Minister of 
the Kingdom of Spain. 


Senators Liias and King spoke in favor of adoption of the 
resolution. 

The President declared the question before the Senate to be the 
adoption of Senate Resolution No. 8646. 

The motion by Senator Liias carried and the resolution was 
adopted by voice vote. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 


MOTION 


At 10:25 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 
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The President announced a brief meeting of the Committee on 
Rules at the bar of the senate immediately upon going at ease. 


The Senate was called to order at 11:10 a.m. by President 
Habib. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1893, by House 
Committee on Appropriations (originally sponsored by 
Entenman, Leavitt, Pollet, Paul, Stanford and Valdez) 


Providing assistance for certain postsecondary students. 
The measure was read the second time. 
MOTION 


Senator Palumbo moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_ SECTION. Sec. 1. A new section is added to 
chapter 28B.50 RCW to read as follows: 

(1)(a) Subject to availability of amounts appropriated for this 
specific purpose, the emergency assistance grant program is 
established to provide students of community and technical 
colleges monetary aid to assist students experiencing unforeseen 
emergencies or situations that affect the student’s ability to attend 
classes. 

(b) The college board shall administer the competitive grant 
program in accordance with this section. 

(2) The college board shall establish eligibility criteria for 
community and technical colleges to apply for grants under the 
grant program. At a minimum, to be eligible for a grant, a 
community or technical college must: 

(a) Demonstrate the need for grant funds. Demonstrating need 
may include producing demographic data on student income 
levels, the number of students experiencing food insecurity or 
homelessness, the number of students who meet the definition of 
"needy student" under RCW 28B.92.030, the number of students 
accessing the college’s food pantry, if one is available, and other 
information specific to the student population; 

(b) Ensure that students’ access to emergency aid funds will be 
as low barrier as possible and will not require the student to have 
to fill out the free application for federal student aid to receive 
emergency funds. However, the college must require the student 
to request assistance in writing; 

(c) Allow flexibility in which students may apply for 
emergency aid funds. Students who may not meet the definition 
of "needy student" but who may be experiencing emergency 
situations must be able to apply for emergency aid funds; and 

(d) Indicate how the college will prioritize the disbursement of 
emergency aid funds. 

(3) In selecting grant recipients, the college board must 
consider a community or technical college’s demonstration of 


need and the resources and programs already in existence at the 
college. 

(4) A community or technical college shall use grant funds to 
provide students emergency aid in the form of monetary grants to 
assist the student in, for example, purchasing food, paying utilities 
or rent, paying for transportation, child care, or other goods or 
services that the student needs in order to continue to attend 
classes. Emergency aid under the grant program is considered a 
grant and a student is not required to reimburse the community or 
technical college. 

(5) The college board must begin accepting applications for the 
grant program by December 1, 2019. 

(6) The college board shall submit a report to the appropriate 
committees of the legislature beginning December 1, 2020, and 
each December 1st thereafter. At a minimum, the report must: 

(a) Identify the community and technical colleges receiving 
grants and the amounts of the grants; and 

(b) Summarize how the community and technical colleges 
distributed funds to students, and provide the number of students, 
the amounts, and the emergency conditions for which funds were 
granted. 


NEW SECTION. Sec. 2. (1) The legislature finds that 
students who receive supplemental nutrition assistance program 
benefits in the form of an electronic benefit transfer card cannot 
use these benefits to purchase food items from on-campus food 
retail establishments at institutions of higher education. On- 
campus food retail establishments or point-of-sale locations such 
as cafeterias, bookstores, and cafes do not qualify as retail food 
stores under the federal food and nutrition act of 2008 because 
these on-campus food retail establishments either do not sell 
enough categories of staple foods or do not gross over fifty 
percent of their total sales from staple foods. 

(2) The legislature recognizes that students perform better in 
classes when they are well-nourished, yet finds that students who 
receive supplemental nutrition assistance program benefits have 
to travel off campus to use their benefits at a participating vendor, 
incurring extra travel costs, reducing study time, and causing 
unnecessary stress. 

(3) The legislature finds that this limitation on the use of 
supplemental nutrition assistance program benefits is a barrier 
that prevents public and private institutions of higher education 
from providing equal access to food retail establishments on 
campuses to all students, faculty, and staff regardless of economic 
status. The legislature recognizes that eliminating this barrier is 
vital to assuring equal access to every aspect of Washington’s 
public and private institutions of higher education. 

(4) The legislature intends to have the department of social and 
health services request a waiver from the United States 
department of agriculture to allow students to use their electronic 
benefit transfer card at on-campus food retail establishments at 
Washington’s public and private institutions of higher education. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.20A RCW to read as follows: 

(1) The department shall, in consultation with the state board 
for community and technical colleges and the student 
achievement council, seek all necessary exemptions and waivers 
from and amendments to federal statutes, rules, and regulations, 
as set forth in this section. These exemptions and waiver requests 
shall seek to authorize Washington’s public and private 
institutions of higher education to accept supplemental nutrition 
assistance program benefits in the form of an electronic benefit 
transfer card at the institutions’ on-campus food retail 
establishments. 
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(2) The department shall report to the appropriate legislative 
committees quarterly on the efforts to secure the federal changes 
to permit full implementation of this act at the earliest possible 
date. 

(3) In the event that the department is not able to obtain the 
necessary exemptions, waivers, or amendments referred to in 
subsection (1) of this section before January 1, 2020, this section 
expires on that date and has no further force or effect. 


NEW SECTION. Sec. 4. A new section is added to chapter 
43.20A RCW to read as follows: 

(1)(a) For the purposes of community and technical college 
students’ eligibility for the Washington basic food program, the 
department shall, in consultation with the state board for 
community and technical colleges, identify educational programs 
at the community and technical colleges that would meet the 
requirements of state-approved employment and training 
programs. 

(b) In identifying educational programs, the department must 
consider science, technology, engineering, and mathematics 
programs and must be as inclusive as possible of other programs. 

(c) The department shall maintain and regularly update a list of 
identified programs in accordance with 7 C.F.R. Sec. 
273.5(b)(11), which provides that a student is eligible for an 
exemption from eligibility rules if the student’s attendance can be 
described as part of a program to increase the student’s 
employability. 

(d) For the purposes of this section, and to the extent allowed 
by federal law, a student shall be anticipating participation 
through a work-study program if he or she can reasonably expect 
or foresee being assigned work-study employment. For the 
purposes of this subsection: "Anticipation participation" means a 
student has received approval of work-study as part of a financial 
aid package and has yet to receive notice from the institution of 
higher education that he or she has been denied participation in 
work-study; and "work-study" means the program created in 
chapter 28B.12 RCW. 

(e) The department shall coordinate with the state board of 
community and technical colleges and the Washington state 
student achievement council to identify options that could confer 
categorical eligibility for students who receive state need grants 
that are funded through temporary assistance for needy families 
federal or state maintenance of effort dollars. By January 1, 2020, 
the department must provide a report to the appropriate 
committees of the legislature that identifies federal assistance 
options for state need grant recipients. 

(2) If the United States department of agriculture requires 
federal approval of what constitutes state-approved employment 
and training programs for the purposes of basic food eligibility, 
the department shall seek federal approval. 


NEW SECTION. Sec. 5. A new section is added to chapter 
28B.92 RCW to read as follows: 

(1) Each institution of higher education shall provide written 
notification to every student eligible for the state need grant or 
state work-study program of possible eligibility for the 
supplemental nutrition assistance program. The written 
notification must include information on how to apply for the 
supplemental nutrition assistance program. 

(2) In the event the department of social and health services is 
not able to obtain the necessary exemptions, waivers, or 
amendments referred to in section 3 of this act before January 1, 
2020, this section expires on that date and has no further force and 
effect. 


NEW SECTION. Sec. 6. If any part of this act is found to 
be in conflict with federal requirements that are a prescribed 
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condition to the allocation of federal funds to the state, the 
conflicting part of this act is inoperative solely to the extent of the 
conflict and with respect to the agencies directly affected, and this 
finding does not affect the operation of the remainder of this act 
in its application to the agencies concerned. Rules adopted under 
this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state. 


NEW SECTION. Sec. 7. The department of social and 
health services must provide written notice of the expiration date 
of section 3 of this act to affected parties, the chief clerk of the 
house of representatives, the secretary of the senate, the office of 
the code reviser, and others as deemed appropriate by the 
department. 


NEW SECTION. Sec. 8. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 3 of the title, after "enrolled;" strike the 
remainder of the title and insert "adding a new section to chapter 
28B.50 RCW; adding new sections to chapter 43.20A RCW; 
adding a new section to chapter 28B.92 RCW; creating new 
sections; and providing contingent expiration dates." 


MOTION 


Senator Holy moved that the following amendment no. 709 by 
Senator Holy be adopted: 


On page 1, beginning on line 8, after "experiencing" strike all 
material through "classes" on line 9 and insert "mental health 
crises, financial crises, or physical health crises that prevent the 
student from meeting the essential eligibility requirements of the 
community or technical college, including the cost of room, 
board, books, tuition, and fees" 


Senator Holy spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Palumbo spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 709 by Senator Holy on page 1, line 
8 to the committee striking amendment. 

The motion by Senator Holy did not carry and amendment no. 
709 was not adopted by voice vote. 


MOTION 


Senator Holy moved that the following amendment no. 710 by 
Senator Holy be adopted: 


On page 1, line 21, after "available," insert "the student body’s 
financial ability to meet the total cost of room, board, books, 
tuition, and fees," 


Senator Holy spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Palumbo spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 710 by Senator Holy on page 1, line 
21 to the committee striking amendment. 

The motion by Senator Holy did not carry and amendment no. 
710 was not adopted by voice vote. 
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MOTION 


Senator Holy moved that the following amendment no. 711 by 
Senator Holy be adopted: 


On page 1, beginning on line 23, after "(b)" strike all material 
through "require" on line 26 and insert "Require" 


Senator Holy spoke in favor of adoption of the amendment to 
the committee striking amendment. 

Senator Palumbo spoke against adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 711 by Senator Holy on page 1, line 
23 to the committee striking amendment. 

The motion by Senator Holy did not carry and amendment no. 
711 was not adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means to Second Substitute House Bill No. 1893. 

The motion by Senator Palumbo carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Second Substitute House Bill No. 1893 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senator Palumbo spoke in favor of passage of the bill. 


MOTION 


On motion of Senator Wilson, C., Senator McCoy was 
excused. 


Senator Holy spoke against passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1893 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1893 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 27; Nays, 21; 
Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1893, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


Pursuant to Rule 18, on motion of Senator Liias and without 
objection, Engrossed Second Substitute House Bill No. 1593, 
establishing to a behavioral health innovation and integration 
campus within the University of Washington school of medicine, 
was made a special order of business to be considered at 4:55 p.m. 


REMARKS BY SENATOR SCHOESLER 


Senator Schoesler: “Thank you Mr. President, I touched my 
magic button and I am sorry you didn’t catch it. I wanted to 
compliment the gentleman across the aisle for his choice. I think 
it is very appropriate this year to do that and I was going to give 
credit where credit is due with your permission.” 


SECOND READING 


HOUSE BILL NO. 1026, by Representatives Appleton, 
Fitzgibbon and Stanford 


Concerning breed-based dog regulations. 
The measure was read the second time. 
MOTION 


On motion of Senator Palumbo, the rules were suspended, 
House Bill No. 1026 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Palumbo and Kuderer spoke in favor of passage of the 
bill. 

Senator Short spoke against passage of the bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1026. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1026 and the bill passed the Senate by the following vote: 
Yeas, 25; Nays, 23; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Randall, 
Rolfes, Saldaña, Salomon, Sheldon, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Pedersen, Rivers, Schoesler, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wilson, L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1026, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 

MOTION 
At 11:30 a.m., on motion of Senator Liias, the Senate was 


declared to be at ease subject to the call of the President for the 
purposes of caucuses and lunch. 


AFTERNOON SESSION 


The Senate was called to order at 1:41 p.m. by President Habib. 
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MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 
April 16, 2019 


MR. PRESIDENT: 
The House has passed: 


SUBSTITUTE SENATE BILL NO. 5278, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5288, 
SENATE BILL NO. 5337, 

SUBSTITUTE SENATE BILL NO. 5474, 
SUBSTITUTE SENATE BILL NO. 5492, 
SUBSTITUTE SENATE BILL NO. 5502, 
SUBSTITUTE SENATE BILL NO. 5763, 
SUBSTITUTE SENATE BILL NO. 5851, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


The senate resumed consideration of Engrossed House Bill No. 
1706 which had been deferred on a previous day. 


THIRD READING 


ENGROSSED HOUSE BILL NO. 1706, by Representatives 
Frame, Sells, Macri, Doglio, Gregerson, Riccelli, Callan, Jinkins, 
Goodman, Valdez, Bergquist, Kloba and Pollet 


Eliminating subminimum wage certificates for persons with 
disabilities. 


The bill was read on Third Reading. 
MOTION 


On motion of Senator Liias, the rules were suspended and 
Engrossed House Bill No. 1706 was returned to second reading 
for the purposes of amendment. 


MOTION FOR RECONSIDERATION 


Senator Liias moved to reconsider the vote by which the 
committee striking amendment by the Committee on Labor & 
Commerce as amended to Engrossed House Bill No. 1706 had 
been adopted by the Senate on April 12, 2019. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Labor & Commerce as amended to Engrossed House Bill No. 
1706 on reconsideration. 

On reconsideration, the motion by Senator Walsh did not carry 
and the committee striking amendment as amended was not 
adopted by voice vote. 


MOTION 
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Senator Keiser moved that the following striking amendment 
no. 651 by Senators Keiser and King be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 49.46 RCW to read as follows: 

Beginning July 1, 2020, no state agency may employ an 
individual to work under a special certificate issued under RCW 
49.12.110 and 49.46.060 for the employment of individuals with 
disabilities at less than the minimum wage. Any special certificate 
issued by the director to a state agency for the employment of an 
individual with a disability at less than minimum wage must 
expire by June 30, 2020. For the purposes of this section, "state 
agency" means any office, department, commission, or other unit 
of state government." 

On page 1, line 2 of the title, after "disabilities;" strike the 
remainder of the title and insert "and adding a new section to 
chapter 49.46 RCW." 


The President declared the question before the Senate to be the 
adoption of striking amendment no. 651 by Senators Keiser and 
King to Engrossed House Bill No. 1706. 

The motion by Senator Keiser carried and striking amendment 
no. 651 was adopted by voice vote. 


MOTION 


On motion of Senator Keiser, the rules were suspended, 
Engrossed House Bill No. 1706 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Keiser, King and Walsh spoke in favor of passage of 
the bill. 


POINT OF INQUIRY 


Senator Padden: “Senator Keiser, is it your understanding that 
those current employees who are working under this special 
certificate will continue to have jobs if this bill passes?” 


Senator Keiser: “The certificate remains in place, whether or 
not the employers continue to employ them is their choice. We 
do not have real authority or jurisdiction in that regard because it 
isn’t our employees, but I will tell you this, the state programs that 
have DD clients working at sub-minimum wage will keep their 
jobs because we have authority over that.” 


Senator Padden spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed House Bill No. 1706 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1706 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
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Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED HOUSE BILL NO. 1706, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1394, by House 
Committee on Appropriations (originally sponsored by Schmick, 
Cody, Jinkins, Kilduff, Davis, Griffey, Riccelli, Macri, Harris, 
Robinson, Goodman, Sullivan, Appleton, Bergquist, Thai, 
Tharinger, Slatter, Doglio, Pollet, Callan, Leavitt and Ormsby) 


Concerning community facilities needed to ensure a continuum 
of care for behavioral health patients. 


The measure was read the second time. 
MOTION 


Senator Dhingra moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that there is 
a need for additional bed capacity and services for individuals 
with behavioral health needs. The legislature further finds that for 
many individuals, it is best for them to receive treatment in their 
communities and in smaller facilities that help them stay closer to 
home. The legislature further finds that the state hospitals are 
struggling to keep up with rising demand; there are challenges to 
finding appropriate placements for patients ready to discharge, 
and there are a shortage of appropriate facilities for individuals 
with complex behavioral health needs. 

Therefore, the legislature intends to provide more options in 
the continuum of care for behavioral health clients by creating 
new facility types and by expanding the capacity of current 
provider types in the community. 


Sec. 2. RCW 71.24.025 and 2018 c 201 s 4002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited 
to a short-term severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020 or, in the 
case of a child, as defined in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 71.05.020 or, in 
the case of a child, a gravely disabled minor as defined in RCW 
71.34.020; or 

(c) Presenting a likelihood of serious harm as defined in RCW 
71.05.020 or, in the case of a child, as defined in RCW 71.34.020. 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 


amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(3) "Approved substance use disorder treatment program" 
means a program for persons with a substance use disorder 
provided by a treatment program licensed or certified by the 
department as meeting standards adopted under this chapter. 

(4) "Authority" means the Washington state health care 
authority. 

(5) "Available resources" means funds appropriated for the 
purpose of providing community mental health programs, federal 
funds, except those provided according to Title XIX of the Social 
Security Act, and state funds appropriated under this chapter or 
chapter 71.05 RCW by the legislature during any biennium for 
the purpose of providing residential services, resource 
management services, community support services, and other 
mental health services. This does not include funds appropriated 
for the purpose of operating and administering the state 
psychiatric hospitals. 

(6) "Behavioral health organization" means any county 
authority or group of county authorities or other entity recognized 
by the director in contract in a defined region. 

(7) "Behavioral health program" means all expenditures, 
services, activities, or programs, including reasonable 
administration and overhead, designed and conducted to prevent 
or treat chemical dependency and mental illness. 

(8) "Behavioral health services" means mental health services 
as described in this chapter and chapter 71.36 RCW and substance 
use disorder treatment services as described in this chapter. 

(9) "Child" means a person under the age of eighteen years. 

(10) "Chronically mentally ill adult" or "adult who is 
chronically mentally ill" means an adult who has a mental 
disorder and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a 
mental disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or 
residential treatment exceeding six months’ duration within the 
preceding year; or 

(c) Has been unable to engage in any substantial gainful 
activity by reason of any mental disorder which has lasted for a 
continuous period of not less than twelve months. "Substantial 
gainful activity" shall be defined by the authority by rule 
consistent with Public Law 92-603, as amended. 

(11) "Clubhouse" means a community-based program that 
provides rehabilitation services and is licensed or certified by the 
department. 

(12) "Community mental health service delivery system" 
means public, private, or tribal agencies that provide services 
specifically to persons with mental disorders as defined under 
RCW 71.05.020 and receive funding from public sources. 

(13) "Community support services" means services authorized, 
planned, and coordinated through resource management services 
including, at a minimum, assessment, diagnosis, emergency crisis 
intervention available twenty-four hours, seven days a week, 
prescreening determinations for persons who are mentally ill 
being considered for placement in nursing homes as required by 
federal law, screening for patients being considered for admission 
to residential services, diagnosis and treatment for children who 
are acutely mentally ill or severely emotionally disturbed 
discovered under screening through the federal Title XIX early 
and periodic screening, diagnosis, and treatment program, 
investigation, legal, and other nonresidential services under 
chapter 71.05 RCW, case management services, psychiatric 
treatment including medication supervision, counseling, 
psychotherapy, assuring transfer of relevant patient information 
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between service providers, recovery services, and other services 
determined by behavioral health organizations. 

(14) "Consensus-based" means a program or practice that has 
general support among treatment providers and experts, based on 
experience or professional literature, and may have anecdotal or 
case study support, or that is agreed but not possible to perform 
studies with random assignment and controlled groups. 

(15) "County authority" means the board of county 
commissioners, county council, or county executive having 
authority to establish a community mental health program, or two 
or more of the county authorities specified in this subsection 
which have entered into an agreement to provide a community 
mental health program. 

(16) "Department" means the department of health. 

(17) "Designated crisis responder" means a mental health 
professional designated by the county or other authority 
authorized in rule to perform the duties specified in this chapter. 

(18) "Director" means the director of the authority. 

(19) "Drug addiction" means a disease characterized by a 
dependency on psychoactive chemicals, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(20) "Early adopter" means a regional service area for which 
all of the county authorities have requested that the authority 
purchase medical and behavioral health services through a 
managed care health system as defined under RCW 71.24.380(6). 

(21) "Emerging best practice" or "promising practice" means a 
program or practice that, based on statistical analyses or a well 
established theory of change, shows potential for meeting the 
evidence-based or research-based criteria, which may include the 
use of a program that is evidence-based for outcomes other than 
those listed in subsection (22) of this section. 

(22) "Evidence-based" means a program or practice that has 
been tested in heterogeneous or intended populations with 
multiple randomized, or statistically controlled evaluations, or 
both; or one large multiple site randomized, or statistically 
controlled evaluation, or both, where the weight of the evidence 
from a systemic review demonstrates sustained improvements in 
at least one outcome. "Evidence-based" also means a program or 
practice that can be implemented with a set of procedures to allow 
successful replication in Washington and, when possible, is 
determined to be cost-beneficial. 

(23) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of 
Washington. 

(24) "Licensed or certified service provider" means an entity 
licensed or certified according to this chapter or chapter 71.05 
RCW or an entity deemed to meet state minimum standards as a 
result of accreditation by a recognized behavioral health 
accrediting body recognized and having a current agreement with 
the department, or tribal attestation that meets state minimum 
standards, or persons licensed under chapter 18.57, 18.57A, 
18.71, 18.71A, 18.83, or 18.79 RCW, as it applies to registered 
nurses and advanced registered nurse practitioners. 

(25) "Long-term inpatient care" means inpatient services for 
persons committed for, or voluntarily receiving intensive 
treatment for, periods of ninety days or greater under chapter 
71.05 RCW. "Long-term inpatient care" as used in this chapter 
does not include: (a) Services for individuals committed under 
chapter 71.05 RCW who are receiving services pursuant to a 
conditional release or a court-ordered less restrictive alternative 
to detention; or (b) services for individuals voluntarily receiving 
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less restrictive alternative treatment on the grounds of the state 
hospital. 

(26) "Mental health services" means all services provided by 
behavioral health organizations and other services provided by 
the state for persons who are mentally ill. 

(27) Mental health "treatment records" include registration and 
all other records concerning persons who are receiving or who at 
any time have received services for mental illness, which are 
maintained by the department of social and health services or the 
authority, by behavioral health organizations and their staffs, or 
by treatment facilities. "Treatment records" do not include notes 
or records maintained for personal use by a person providing 
treatment services for the department of social and health 
services, behavioral health organizations, or a treatment facility if 
the notes or records are not available to others. 

(28) "Mentally ill persons," "persons who are mentally ill," and 
"the mentally ill" mean persons and conditions defined in 
subsections (1), (10), (36), and (37) of this section. 

(29) "Recovery" means the process in which people are able to 
live, work, learn, and participate fully in their communities. 

(30) "Registration records" include all the records of the 
department of social and health services, the authority, behavioral 
health organizations, treatment facilities, and other persons 
providing services for the department of social and health 
services, the authority, county departments, or facilities which 
identify persons who are receiving or who at any time have 
received services for mental illness. 

(31) "Research-based" means a program or practice that has 
been tested with a single randomized, or statistically controlled 
evaluation, or both, demonstrating sustained desirable outcomes; 
or where the weight of the evidence from a systemic review 
supports sustained outcomes as described in subsection (22) of 
this section but does not meet the full criteria for evidence-based. 

(32) "Residential services" means a complete range of 
residences and supports authorized by resource management 
services and which may involve a facility, a distinct part thereof, 
or services which support community living, for persons who are 
acutely mentally ill, adults who are chronically mentally ill, 
children who are severely emotionally disturbed, or adults who 
are seriously disturbed and determined by the behavioral health 
organization to be at risk of becoming acutely or chronically 
mentally ill. The services shall include at least evaluation and 
treatment services as defined in chapter 71.05 RCW, acute crisis 
respite care, long-term adaptive and rehabilitative care, and 
supervised and supported living services, and shall also include 
any residential services developed to service persons who are 
mentally ill in nursing homes, residential treatment facilities, 
assisted living facilities, and adult family homes, and may include 
outpatient services provided as an element in a package of 
services in a supported housing model. Residential services for 
children in out-of-home placements related to their mental 
disorder shall not include the costs of food and shelter, except for 
children’s long-term residential facilities existing prior to January 
1, 1991. 

(33) "Resilience" means the personal and community qualities 
that enable individuals to rebound from adversity, trauma, 
tragedy, threats, or other stresses, and to live productive lives. 

(34) "Resource management services" mean the planning, 
coordination, and authorization of residential services and 
community support services administered pursuant to an 
individual service plan for: (a) Adults and children who are 
acutely mentally ill; (b) adults who are chronically mentally ill; 
(c) children who are severely emotionally disturbed; or (d) adults 
who are seriously disturbed and determined solely by a behavioral 
health organization to be at risk of becoming acutely or 
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chronically mentally ill. Such planning, coordination, and 
authorization shall include mental health screening for children 
eligible under the federal Title XIX early and periodic screening, 
diagnosis, and treatment program. Resource management 
services include seven day a week, twenty-four hour a day 
availability of information regarding enrollment of adults and 
children who are mentally ill in services and their individual 
service plan to designated crisis responders, evaluation and 
treatment facilities, and others as determined by the behavioral 
health organization. 

(35) "Secretary" means the secretary of the department of 
health. 

(36) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm 
to himself or herself or others, or to the property of others, as a 
result of a mental disorder as defined in chapter 71.05 RCW; 

(b) Has been on conditional release status, or under a less 
restrictive alternative order, at some time during the preceding 
two years from an evaluation and treatment facility or a state 
mental health hospital; 

(c) Has a mental disorder which causes major impairment in 
several areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as 
defined in chapter 71.34 RCW, as experiencing a mental disorder 
which is clearly interfering with the child’s functioning in family 
or school or with peers or is clearly interfering with the child’s 
personality development and learning. 

(37) "Severely emotionally disturbed child" or "child who is 
severely emotionally disturbed" means a child who has been 
determined by the behavioral health organization to be 
experiencing a mental disorder as defined in chapter 71.34 RCW, 
including those mental disorders that result in a behavioral or 
conduct disorder, that is clearly interfering with the child’s 
functioning in family or school or with peers and who meets at 
least one of the following criteria: 

(a) Has undergone inpatient treatment or placement outside of 
the home related to a mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 
RCW within the last two years; 

(c) Is currently served by at least one of the following child- 
serving systems: Juvenile justice, child-protection/welfare, 
special education, or developmental disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a caretaker who is 
mentally ill or inadequate; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement 
outside of the home, for example, psychiatric hospital, short-term 
inpatient, residential treatment, group or foster home, or a 
correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(38) "State minimum standards" means minimum requirements 
established by rules adopted and necessary to implement this 
chapter by: 

(a) The authority for: 

(i) Delivery of mental health and substance use disorder 
services; and 

(ii) Community support services and resource management 
services; 

(b) The department of health for: 

(i) Licensed or certified service providers for the provision of 
mental health and substance use disorder services; and 

(ii) Residential services. 


(39) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(40) "Tribal authority," for the purposes of this section and 
RCW 71.24.300 only, means: The federally recognized Indian 
tribes and the major Indian organizations recognized by the 
director insofar as these organizations do not have a financial 
relationship with any behavioral health organization that would 
present a conflict of interest. 

(41) "Intensive behavioral health treatment facility" means a 
community-based specialized residential treatment facility for 
individuals with behavioral health conditions, including 
individuals discharging from or being diverted from state and 
local hospitals, whose impairment or behaviors do not meet, or no 
longer meet, criteria for involuntary inpatient commitment under 
chapter 71.05 RCW, but whose care needs cannot be met in other 
community-based placement settings. 

(42) "Mental health peer respite center" means a peer-run 
program to serve individuals in need of voluntary, short-term, 
noncrisis services that focus on recovery and wellness. 


NEW SECTION. Sec. 3. A new section is added to chapter 
71.24 RCW to read as follows: 

The secretary shall license or certify intensive behavioral 
health treatment facilities that meet state minimum standards. The 
secretary must establish rules working with the authority and the 
department of social and health services to create standards for 
licensure or certification of intensive behavioral health treatment 
facilities. The rules, at a minimum, must: 

(1) Clearly define clinical eligibility criteria in alignment with 
how "intensive behavioral health treatment facility" is defined in 
RCW 71.24.025; 

(2) Require twenty-four hour supervision of residents; 

(3) Establish staffing requirements that provide an appropriate 
response to the acuity of the residents, including a clinical team 
and a high staff to patient ratio; 

(4) Require access to regular psychosocial rehabilitation 
services including, but not limited to, skills training in daily living 
activities, social interaction, behavior management, impulse 
control, and self-management of medications; 

(5) Establish requirements for the ability to use limited egress; 

(6) Limit services to persons at least eighteen years of age; and 

(7) Establish resident rights that are substantially similar to the 
rights of residents in long-term care facilities. 


NEW SECTION. Sec. 4. A new section is added to chapter 
71.24 RCW to read as follows: 

By December 1, 2019, the secretary of health, in consultation 
with the department of social and health services, the department 
of commerce, the long-term care ombuds, and relevant 
stakeholders must provide recommendations to the governor and 
the appropriate committees of the legislature on providing 
resident rights and access to ombuds services to the residents of 
the intensive behavioral health treatment facilities. 


NEW SECTION. Sec. 5. A new section is added to chapter 
71.24 RCW to read as follows: 

The secretary shall license or certify mental health peer respite 
centers that meet state minimum standards. In consultation with 
the authority and the department of social and health services, the 
secretary must: 

(1) Establish requirements for licensed and certified 
community behavioral health agencies to provide mental health 
peer respite center services and establish physical plant and 
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service requirements to provide voluntary, short-term, noncrisis 
services that focus on recovery and wellness; 

(2) Require licensed and certified agencies to partner with the 
local crisis system including, but not limited to, evaluation and 
treatment facilities and designated crisis responders; 

(3) Establish staffing requirements, including rules to ensure 
that facilities are peer-run; 

(4) Limit services to a maximum of seven days in a month; 

(5) Limit services to individuals who are experiencing 
psychiatric distress, but do not meet legal criteria for involuntary 
hospitalization under chapter 71.05 RCW; and 

(6) Limit services to persons at least eighteen years of age. 


NEW SECTION. Sec. 6. A new section is added to chapter 
71.24 RCW to read as follows: 

(1) The authority and the entities identified in RCW 71.24.310 
and 71.24.380 shall: (a) Work with willing community hospitals 
licensed under chapters 70.41 and 71.12 RCW and evaluation and 
treatment facilities licensed or certified under chapter 71.05 RCW 
to assess their capacity to become licensed or certified to provide 
long-term inpatient care and to meet the requirements of this 
chapter; and (b) enter into contracts and payment arrangements 
with such hospitals and evaluation and treatment facilities 
choosing to provide long-term mental health placements, to the 
extent that willing licensed or certified facilities are available. 

(2) Nothing in this section requires any community hospital or 
evaluation and treatment facility to be licensed or certified to 
provide long-term mental health placements. 


NEW SECTION. Sec. 7. By November 15, 2019, the 
health care authority shall confer with the department of health, 
hospitals licensed under chapters 70.41 and 71.12 RCW, and 
evaluation and treatment facilities licensed or certified under 
chapter 71.05 RCW to review laws and regulations and identify 
changes that may be necessary to address care delivery and cost- 
effective treatment for adults on ninety-day or one hundred 
eighty-day commitment orders. The health care authority must 
report its findings to the governor’s office and the appropriate 
committees of the legislature by December 15, 2019. 


Sec. 8. RCW 70.38.111 and 2017 c 199 s 1 are each amended 
to read as follows: 

(1) The department shall not require a certificate of need for the 
offering of an inpatient tertiary health service by: 

(a) A health maintenance organization or a combination of 
health maintenance organizations if (i) the organization or 
combination of organizations has, in the service area of the 
organization or the service areas of the organizations in the 
combination, an enrollment of at least fifty thousand individuals, 
(ii) the facility in which the service will be provided is or will be 
geographically located so that the service will be reasonably 
accessible to such enrolled individuals, and (iii) at least seventy- 
five percent of the patients who can reasonably be expected to 
receive the tertiary health service will be individuals enrolled with 
such organization or organizations in the combination; 

(b) A health care facility if (i) the facility primarily provides or 
will provide inpatient health services, (ii) the facility is or will be 
controlled, directly or indirectly, by a health maintenance 
organization or a combination of health maintenance 
organizations which has, in the service area of the organization or 
service areas of the organizations in the combination, an 
enrollment of at least fifty thousand individuals, (iii) the facility 
is or will be geographically located so that the service will be 
reasonably accessible to such enrolled individuals, and (iv) at 
least seventy-five percent of the patients who can reasonably be 
expected to receive the tertiary health service will be individuals 
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enrolled with such organization or organizations in the 
combination; or 

(c) A health care facility (or portion thereof) if (i) the facility is 
or will be leased by a health maintenance organization or 
combination of health maintenance organizations which has, in 
the service area of the organization or the service areas of the 
organizations in the combination, an enrollment of at least fifty 
thousand individuals and, on the date the application is submitted 
under subsection (2) of this section, at least fifteen years remain 
in the term of the lease, (ii) the facility is or will be geographically 
located so that the service will be reasonably accessible to such 
enrolled individuals, and (iii) at least seventy-five percent of the 
patients who can reasonably be expected to receive the tertiary 
health service will be individuals enrolled with such organization; 

if, with respect to such offering or obligation by a nursing 
home, the department has, upon application under subsection (2) 
of this section, granted an exemption from such requirement to 
the organization, combination of organizations, or facility. 

(2) A health maintenance organization, combination of health 
maintenance organizations, or health care facility shall not be 
exempt under subsection (1) of this section from obtaining a 
certificate of need before offering a tertiary health service unless: 

(a) It has submitted at least thirty days prior to the offering of 
services reviewable under RCW 70.38.105(4)(d) an application 
for such exemption; and 

(b) The application contains such information respecting the 
organization, combination, or facility and the proposed offering 
or obligation by a nursing home as the department may require to 
determine if the organization or combination meets the 
requirements of subsection (1) of this section or the facility meets 
or will meet such requirements; and 

(c) The department approves such application. The department 
shall approve or disapprove an application for exemption within 
thirty days of receipt of a completed application. In the case of a 
proposed health care facility (or portion thereof) which has not 
begun to provide tertiary health services on the date an application 
is submitted under this subsection with respect to such facility (or 
portion), the facility (or portion) shall meet the applicable 
requirements of subsection (1) of this section when the facility 
first provides such services. The department shall approve an 
application submitted under this subsection if it determines that 
the applicable requirements of subsection (1) of this section are 
met. 

(3) A health care facility (or any part thereof) with respect to 
which an exemption was granted under subsection (1) of this 
section may not be sold or leased and a controlling interest in such 
facility or in a lease of such facility may not be acquired and a 
health care facility described in (1)(c) which was granted an 
exemption under subsection (1) of this section may not be used 
by any person other than the lessee described in (1)(c) unless: 

(a) The department issues a certificate of need approving the 
sale, lease, acquisition, or use; or 

(b) The department determines, upon application, that (i) the 
entity to which the facility is proposed to be sold or leased, which 
intends to acquire the controlling interest, or which intends to use 
the facility is a health maintenance organization or a combination 
of health maintenance organizations which meets the 
requirements of (1)(a)(i), and (ii) with respect to such facility, 
meets the requirements of (1)(a)(ii) or (iii) or the requirements of 
(1)(b)(i) and (ii). 

(4) In the case of a health maintenance organization, an 
ambulatory care facility, or a health care facility, which 
ambulatory or health care facility is controlled, directly or 
indirectly, by a health maintenance organization or a combination 
of health maintenance organizations, the department may under 


1664 JOURNAL OF THE SENATE 


the program apply its certificate of need requirements to the 
offering of inpatient tertiary health services to the extent that such 
offering is not exempt under the provisions of this section or 
RCW 70.38.105(7). 

(5)(a) The department shall not require a certificate of need for 
the construction, development, or other establishment of a nursing 
home, or the addition of beds to an existing nursing home, that is 
owned and operated by a continuing care retirement community 
that: 

(i) Offers services only to contractual members; 

(ii) Provides its members a contractually guaranteed range of 
services from independent living through skilled nursing, 
including some assistance with daily living activities; 

(iii) Contractually assumes responsibility for the cost of 
services exceeding the member’s financial responsibility under 
the contract, so that no third party, with the exception of insurance 
purchased by the retirement community or its members, but 
including the medicaid program, is liable for costs of care even if 
the member depletes his or her personal resources; 

(iv) Has offered continuing care contracts and operated a 
nursing home continuously since January 1, 1988, or has obtained 
a certificate of need to establish a nursing home; 

(v) Maintains a binding agreement with the state assuring that 
financial liability for services to members, including nursing 
home services, will not fall upon the state; 

(vi) Does not operate, and has not undertaken a project that 
would result in a number of nursing home beds in excess of one 
for every four living units operated by the continuing care 
retirement community, exclusive of nursing home beds; and 

(vii) Has obtained a professional review of pricing and long- 
term solvency within the prior five years which was fully 
disclosed to members. 

(b) A continuing care retirement community shall not be 
exempt under this subsection from obtaining a certificate of need 
unless: 

(i) It has submitted an application for exemption at least thirty 
days prior to commencing construction of, is submitting an 
application for the licensure of, or is commencing operation of a 
nursing home, whichever comes first; and 

(ii) The application documents to the department that the 
continuing care retirement community qualifies for exemption. 

(c) The sale, lease, acquisition, or use of part or all of a 
continuing care retirement community nursing home that 
qualifies for exemption under this subsection shall require prior 
certificate of need approval to qualify for licensure as a nursing 
home unless the department determines such sale, lease, 
acquisition, or use is by a continuing care retirement community 
that meets the conditions of (a) of this subsection. 

(6) A rural hospital, as defined by the department, reducing the 
number of licensed beds to become a rural primary care hospital 
under the provisions of Part A Title XVIII of the Social Security 
Act Section 1820, 42 U.S.C., 1395c et seq. may, within three 
years of the reduction of beds licensed under chapter 70.41 RCW, 
increase the number of licensed beds to no more than the 
previously licensed number without being subject to the 
provisions of this chapter. 

(7) A rural health care facility licensed under RCW 70.175.100 
formerly licensed as a hospital under chapter 70.41 RCW may, 
within three years of the effective date of the rural health care 
facility license, apply to the department for a hospital license and 
not be subject to the requirements of RCW 70.38.105(4)(a) as the 
construction, development, or other establishment of a new 
hospital, provided there is no increase in the number of beds 
previously licensed under chapter 70.41 RCW and there is no 
redistribution in the number of beds used for acute care or long- 
term care, the rural health care facility has been in continuous 


operation, and the rural health care facility has not been purchased 
or leased. 

(8) A rural hospital determined to no longer meet critical access 
hospital status for state law purposes as a result of participation in 
the Washington rural health access preservation pilot identified 
by the state office of rural health and formerly licensed as a 
hospital under chapter 70.41 RCW may apply to the department 
to renew its hospital license and not be subject to the requirements 
of RCW 70.38.105(4)(a) as the construction, development, or 
other establishment of a new hospital, provided there is no 
increase in the number of beds previously licensed under chapter 
70.41 RCW. If all or part of a formerly licensed rural hospital is 
sold, purchased, or leased during the period the rural hospital does 
not meet critical access hospital status as a result of participation 
in the Washington rural health access preservation pilot and the 
new owner or lessor applies to renew the rural hospital’s license, 
then the sale, purchase, or lease of part or all of the rural hospital 
is subject to the provisions of this chapter. 

(9)(a) A nursing home that voluntarily reduces the number of 
its licensed beds to provide assisted living, licensed assisted living 
facility care, adult day care, adult day health, respite care, 
hospice, outpatient therapy services, congregate meals, home 
health, or senior wellness clinic, or to reduce to one or two the 
number of beds per room or to otherwise enhance the quality of 
life for residents in the nursing home, may convert the original 
facility or portion of the facility back, and thereby increase the 
number of nursing home beds to no more than the previously 
licensed number of nursing home beds without obtaining a 
certificate of need under this chapter, provided the facility has 
been in continuous operation and has not been purchased or 
leased. Any conversion to the original licensed bed capacity, or 
to any portion thereof, shall comply with the same life and safety 
code requirements as existed at the time the nursing home 
voluntarily reduced its licensed beds; unless waivers from such 
requirements were issued, in which case the converted beds shall 
reflect the conditions or standards that then existed pursuant to 
the approved waivers. 

(b) To convert beds back to nursing home beds under this 
subsection, the nursing home must: 

(i) Give notice of its intent to preserve conversion options to 
the department of health no later than thirty days after the 
effective date of the license reduction; and 

(ii) Give notice to the department of health and to the 
department of social and health services of the intent to convert 
beds back. If construction is required for the conversion of beds 
back, the notice of intent to convert beds back must be given, at a 
minimum, one year prior to the effective date of license 
modification reflecting the restored beds; otherwise, the notice 
must be given a minimum of ninety days prior to the effective 
date of license modification reflecting the restored beds. Prior to 
any license modification to convert beds back to nursing home 
beds under this section, the licensee must demonstrate that the 
nursing home meets the certificate of need exemption 
requirements of this section. 

The term "construction," as used in (b)(ii) of this subsection, is 
limited to those projects that are expected to equal or exceed the 
expenditure minimum amount, as determined under this chapter. 

(c) Conversion of beds back under this subsection must be 
completed no later than four years after the effective date of the 
license reduction. However, for good cause shown, the four-year 
period for conversion may be extended by the department of 
health for one additional four-year period. 

(d) Nursing home beds that have been voluntarily reduced 
under this section shall be counted as available nursing home beds 
for the purpose of evaluating need under RCW 70.38.115(2) (a) 
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and (k) so long as the facility retains the ability to convert them 
back to nursing home use under the terms of this section. 

(e) When a building owner has secured an interest in the 
nursing home beds, which are intended to be voluntarily reduced 
by the licensee under (a) of this subsection, the applicant shall 
provide the department with a written statement indicating the 
building owner’s approval of the bed reduction. 

(10)(a) The department shall not require a certificate of need 
for a hospice agency if: 

(i) The hospice agency is designed to serve the unique religious 
or cultural needs of a religious group or an ethnic minority and 
commits to furnishing hospice services in a manner specifically 
aimed at meeting the unique religious or cultural needs of the 
religious group or ethnic minority; 

(ii) The hospice agency is operated by an organization that: 

(A) Operates a facility, or group of facilities, that offers a 
comprehensive continuum of long-term care services, including, 
at a minimum, a licensed, medicare-certified nursing home, 
assisted living, independent living, day health, and various 
community-based support services, designed to meet the unique 
social, cultural, and religious needs of a specific cultural and 
ethnic minority group; 

(B) Has operated the facility or group of facilities for at least 
ten continuous years prior to the establishment of the hospice 
agency; 

(iii) The hospice agency commits to coordinating with existing 
hospice programs in its community when appropriate; 

(iv) The hospice agency has a census of no more than forty 
patients; 

(v) The hospice agency commits to obtaining and maintaining 
medicare certification; 

(vi) The hospice agency only serves patients located in the 
same county as the majority of the long-term care services offered 
by the organization that operates the agency; and 

(vii) The hospice agency is not sold or transferred to another 
agency. 

(b) The department shall include the patient census for an 
agency exempted under this subsection (10) in its calculations for 
future certificate of need applications. 

(11) To alleviate the need to board psychiatric patients in 
emergency departments and increase capacity of hospitals to 
serve individuals on ninety-day or one hundred _eighty-day 
commitment orders, for the period of time from May 5, 2017, 
through June 30, ((2049)) 2021: 

(a) The department shall suspend the certificate of need 
requirement for a hospital licensed under chapter 70.41 RCW that 
changes the use of licensed beds to increase the number of beds 
to provide psychiatric services, including involuntary treatment 
services. A certificate of need exemption under this subsection 
(11)(a) shall be valid for two years. 

(b) The department may not require a certificate of need for: 

(1) The addition of beds as described in RCW 70.38.260 (2) and 
(3); or 

(ii) The construction, development, or establishment of a 
psychiatric hospital licensed as an establishment under chapter 
71.12 RCW that will have no more than sixteen beds and provide 
treatment to adults on ninety or one hundred eighty-day 
involuntary commitment orders, as described in RCW 
70.38.260(4). 


Sec. 9. RCW 70.38.260 and 2017 c 199 s 2 are each amended 
to read as follows: 

(1) For a grant awarded during fiscal years ((2016)) 2018 and 
((294+4)) 2019 by the department of commerce under this section, 
hospitals licensed under chapter 70.41 RCW and psychiatric 
hospitals licensed as establishments under chapter 71.12 RCW 
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are not subject to certificate of need requirements for the addition 
of the number of new psychiatric beds indicated in the grant. The 
department of commerce may not make a prior approval of a 
certificate of need application a condition for a grant application 
under this section. The period during which an approved hospital 
or psychiatric hospital project qualifies for a certificate of need 
exemption under this section is two years from the date of the 
grant award. 

(2)(a) Until June 30, ((2049)) 2021, a hospital licensed under 
chapter 70.41 RCW is exempt from certificate of need 
requirements for the addition of new psychiatric beds. 

(b) A hospital that adds new psychiatric beds under this 
subsection (2) must: 

(i) Notify the department of the addition of new psychiatric 
beds. The department shall provide the hospital with a notice of 
exemption within thirty days; and 

(ii) Commence the project within two years of the date of 
receipt of the notice of exemption. 

(c) Beds granted an exemption under RCW 70.38.111(11)(b) 
must remain psychiatric beds unless a certificate of need is 
granted to change their use or the hospital voluntarily reduces its 
licensed capacity. 

(3)(a) Until June 30, ((2049)) 2021, a psychiatric hospital 
licensed as an establishment under chapter 71.12 RCW is exempt 
from certificate of need requirements for the one-time addition of 
up to thirty new psychiatric beds, if it demonstrates to the 
satisfaction of the department: 

(i) That its most recent two years of publicly available fiscal 
year-end report data as required under RCW 70.170.100 and 
43.70.050 reported to the department by the psychiatric hospital, 
show a payer mix of a minimum of fifty percent medicare and 
medicaid based on a calculation using patient days; and 

(ii) A commitment to maintaining the payer mix in (a) of this 
subsection for a period of five consecutive years after the beds are 
made available for use by patients. 

(b) A psychiatric hospital that adds new psychiatric beds under 
this subsection (3) must: 

(i) Notify the department of the addition of new psychiatric 
beds. The department shall provide the psychiatric hospital with 
a notice of exemption within thirty days; and 

(ii) Commence the project within two years of the date of 
receipt of the notice of exemption. 

(c) Beds granted an exemption under RCW 70.38.111(11)(b) 
must remain psychiatric beds unless a certificate of need is 
granted to change their use or the psychiatric hospital voluntarily 
reduces its licensed capacity. 

(4)(a) Until June 30, (2049)) 2021, an entity seeking to 
construct, develop, or establish a psychiatric hospital licensed as 
an establishment under chapter 71.12 RCW is exempt from 
certificate of need requirements if the proposed psychiatric 
hospital will have no more than sixteen beds and dedicate a 
portion of the beds to providing treatment to adults on ninety or 
one hundred eighty-day involuntary commitment orders. The 
psychiatric hospital may also provide treatment to adults on a 
seventy-two hour detention or fourteen-day involuntary 
commitment order. 

(b) An entity that seeks to construct, develop, or establish a 
psychiatric hospital under this subsection (4) must: 

(i) Notify the department of the addition of construction, 
development, or establishment. The department shall provide the 
entity with a notice of exemption within thirty days; and 

(ii) Commence the project within two years of the date of 
receipt of the notice of exemption. 

(c) Entities granted an exemption under RCW 
70.38.111(11)(b)Gii) may not exceed sixteen beds unless a 
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certificate of need is granted to increase the psychiatric hospital’s 


capacity. 
(5) This section expires June 30, ((2922)) 2025. 


NEW SECTION. Sec. 10. By December 1, 2019, the 
secretary of health must, in consultation with the department of 
social and health services, department of children, youth, and 
families, representatives from providers serving children’s 
inpatient psychiatric needs in each of the three largest cities in 
Washington, and the health care authority, provide 
recommendations to the governor’s office and the appropriate 
committees of the legislature on youth short-term residential 
intensive behavioral health and developmental disabilities 
services. The recommendations must establish staffing 
requirements that provide an appropriate level of treatment for 
residents and include both licensed mental health professionals 
and developmental disability professionals. The 
recommendations should also consider developmental disability- 
related services necessary to support the youth and the youth’s 
family in preparation for and after discharge. 


Sec. 11. RCW 74.39A.030 and 2018 c 278 s 6 and 2018 c 
225 s 2 are each reenacted and amended to read as follows: 

(1) To the extent of available funding, the department shall 
expand cost-effective options for home and community services 
for consumers for whom the state participates in the cost of their 
care. 

(2) In expanding home and community services, the 
department shall take full advantage of federal funding available 
under Title XVII and Title XIX of the federal social security act, 
including home health, adult day care, waiver options, and state 
plan services and expand the availability of in-home services and 
residential services, including services in adult family homes, 
assisted living facilities, and enhanced services facilities. 

(3)(a) The department shall by rule establish payment rates for 
home and community services that support the provision of cost- 
effective care. Beginning July 1, 2019, the department shall adopt 
a data-driven medicaid payment methodology as specified in 
RCW 74.39A.032 for contracted assisted living, adult residential 
care, and enhanced adult residential care. In the event of any 
conflict between any such rule and a collective bargaining 
agreement entered into under RCW 74.39A.270 and 74.39A.300, 
the collective bargaining agreement prevails. 

(b) The department may authorize an enhanced adult 
residential care rate for nursing homes that temporarily or 
permanently convert their bed use under chapter 70.38 RCW for 
the purposes of providing assisted living, enhanced adult 
residential care ((under- chapter 7038 RECW)), or adult residential 
care, when the department determines that payment of an 
enhanced rate is cost-effective and necessary to foster expansion 
of these contracted ((enhanced-adult residential care)) services. 
As an incentive for nursing homes to permanently convert a 
portion of ((#s)) their nursing home bed capacity for the purposes 
of providing assisted living, enhanced adult residential care, or 
adult residential care, including but not limited to serving 
individuals with behavioral health treatment needs, the 
department may authorize a supplemental add-on to the 
((enkhanced adult) residential care rate. 

(((¢}Fhe-department may—authorize-a-_supplemental assisted 

ie Eacilities +} 


divine -services-rate-foruptefouryears_for 


NEW SECTION. Sec. 12. (1) The health care authority 
shall establish a pilot program to provide mental health drop-in 
center services. The mental health drop-in center services shall 
provide a peer-focused recovery model during daytime hours 
through a community-based, therapeutic, less restrictive 
alternative to hospitalization for acute psychiatric needs. The 
program shall assist clients in need of voluntary, short-term, 
noncrisis services that focus on recovery and wellness. Clients 
may refer themselves, be brought to the center by law 
enforcement, be brought to the center by family members, or be 
referred by an emergency department. 

(2) The pilot program shall be conducted in the largest city in 
a regional service area that has at least nine counties. Funds to 
support the pilot program shall be distributed through the 
behavioral health administrative service organization that serves 
the pilot program. 

(3) The pilot program shall begin on January 1, 2020, and 
conclude July 1, 2022. 

(4) By December 1, 2020, the health care authority shall submit 
a preliminary report to the governor and the appropriate 
committees of the legislature. The preliminary report shall 
include a survey of peer mental health programs that are operating 
in the state, including the location, type of services offered, and 
number of clients served. By December 1, 2021, the health care 
authority shall report to the governor and the appropriate 
committees of the legislature on the results of the pilot program. 
The report shall include information about the number of clients 
served, the needs of the clients, the method of referral for the 
clients, and recommendations on how to expand the program 
statewide, including any recommendations to account for 
different needs in urban and rural areas." 

On page 1, line 2 of the title, after "patients;" strike the 
remainder of the title and insert "amending RCW 71.24.025, 
70.38.111, and 70.38.260; reenacting and amending RCW 
74.39A.030; adding new sections to chapter 71.24 RCW; creating 
new sections; and providing an expiration date." 


MOTION 


Senator Dhingra moved that the following amendment no. 701 
by Senator Dhingra be adopted: 


On page 5, line 24, after "means", strike all material through 
"mental illness" on line 32, and insert "a process of change through 
which individuals improve their health and wellness, live a self- 
directed life, and strive to reach their full potential" 


Senator Dhingra spoke in favor of adoption of the amendment 
to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 701 by Senator Dhingra on page 5, 
line 24 to the committee striking amendment. 

The motion by Senator Dhingra carried and amendment no. 
701 was adopted by voice vote. 


MOTION 


Senator Braun moved that the following amendment no. 665 
by Senators Braun and Keiser be adopted: 


On page 9, line 11, after "(4)" insert "Establish requirements 
for the ability to provide services and an appropriate level of care 
to individuals with intellectual or developmental disabilities. The 
requirements must include staffing and training; 


(5)" 
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Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 19, beginning on line 25, strike all of section 10, and 
insert the following: 


"NEW SECTION. Sec. 10. By July 1, 2020, the health care 
authority and the department of social and health services, in 
consultation with the department of health, the department of 
children, youth, and families, representatives from providers 
serving children’s inpatient psychiatric needs in each of the three 
largest cities in Washington, representatives from behavioral 
health and developmental disability service providers, and 
representatives from developmental disability advocacy 
organizations, including individuals and families of individuals 
who need or receive behavioral health and developmental 
disability services, must provide recommendations to the 
governor’s office and the appropriate committees of the 
legislature relating to short-term and long-term residential 
intensive behavioral health and developmental disability services 
for youth and adults with developmental disabilities and 
behavioral health needs who are experiencing, or are in danger of 
experiencing, barriers discharging from inpatient behavioral 
health treatment received in community hospitals or state 
hospitals. The recommendations must address the needs of youth 
and adults with developmental or intellectual disabilities 
separately and: (1) Consider services necessary to support the 
youth or adult, the youth or adult’s family, and the residential 
service provider in preparation for and after discharge, including 
in-home behavioral health and developmental disability supports 
that may be needed after discharge to maintain stability; (2) 
establish staffing and funding requirements that provide an 
appropriate level of treatment for residents in facilities, including 
both licensed mental health professionals and developmental 
disability professionals; and (3) for youth clients, consider how to 
successfully transition a youth to adult services without service 
disruption." 

On page 21, after line 32, insert the following: 


"NEW_SECTION. Sec. 13. A new section is added to 
chapter 71A.12 RCW to read as follows: 

(1) Within existing resources, the department shall track and 
monitor the following items and make the deidentified 
information available to the office of the developmental 
disabilities ombuds created in RCW 43.382.005, the legislature, 
the Washington state hospital association, and the public upon 
request: 

(a) Information about clients receiving services from a provider 
that are taken to a hospital. This includes: 

(i) The number of clients that are taken to a hospital without a 
medical need; 

(ii) The number of clients that are taken to a hospital with a 
medical need, but are unable to discharge once the medical need 
is met; 

(iii) Each client’s length of hospital stay for nonmedical 
purposes; 

(iv) The reason each client was unable to be discharged from a 
hospital once the client’s medical need was met; 

(v) The location, including the type of provider, where each 
client was before being taken to a hospital; and 

(vi) The location where each client is discharged. 

(b) Information about clients that are taken to a hospital once 
their provider terminates services. This includes: 

(i) The number of clients that are taken to a hospital without a 
medical need; 
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(ii) The number of clients that are taken to a hospital with a 
medical need, but are unable to discharge once the medical need 
is met; 

(iii) Each client’s length of hospital stay for nonmedical 
purposes; 

(iv) The reason each client was unable to be discharged from a 
hospital once the client’s medical need was met; 

(v) For each client, the reason the provider terminated services; 

(vi) The location, including the type of provider, where each 
client was before being taken to a hospital; and 

(vii) The location where each client is discharged. 

(2) A provider must notify the department when a client is 
taken to a hospital so that the department may track and collect 
data as required under subsection (1) of this section. 

(3) A provider must notify the department before terminating 
services on the basis that the provider is unable to manage the 
client’s care. Prior to a provider terminating services to a client 
because the provider is unable to manage the client’s care, and 
subject to the availability of amounts appropriated for this 
specific purpose, the department shall offer crisis stabilization 
services to support the provider and the client in the client’s 
current setting. 

(4) In the event that the provider is unable to manage the 
client’s care after crisis stabilization services are offered, the 
provider may terminate services and, subject to the availability of 
amounts appropriated for this specific purpose, the department 
shall: 

(a) Transition the client to another provider that meets the 
client’s needs and preferences; or 

(b) Transition the client to a residential habilitation center for 
crisis stabilization services until an alternative provider is 
determined. 

(5)(a) The department is responsible for frequently and 
appropriately communicating with a hospital that is caring for a 
client without a medical need and providing frequent updates on 
transitioning the client to a more appropriate setting. 

(b) The department shall coordinate providing psychological 
and habilitative services to clients who are being cared for at a 
hospital without a medical need. 

(c) Subject to the availability of amounts appropriated for this 
specific purpose, the department shall coordinate with the 
appropriate state agencies to reimburse any hospital that provides 
care for: 

(i) A client without a medical need that is receiving services 
from a provider; or 

(ii) A client without a medical need that is taken to the hospital 
once their provider terminated services. 

(6) This section may not be construed to create a private right 
of action. 

(7) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Administration" means the developmental disabilities 
administration of the department of social and health services. 

(b) "Crisis stabilization services" has the same meaning as 
defined in RCW 71A.10.020. 

(c) "Hospital" means a facility licensed under chapter 70.41 or 
71.12 RCW. 

(d) "Provider" means a certified residential services and 
support program that contracts with the administration to provide 
services to administration clients. "Provider" also includes the 
state-operated living alternatives program operated by the 
administration." 


On page 22, line 4, after "71.24 RCW;" insert "adding a new 
section to chapter 71A.12 RCW;" 


1668 JOURNAL OF THE SENATE 


Senator Braun spoke in favor of the amendment to the 
committee striking amendment. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Braun and without objection, 
amendment no. 665 by Senators Braun and Keiser on page 9, line 
11 to the committee striking amendment was withdrawn. 


MOTION 


Senator Braun moved that the following amendment no. 726 
by Senators Braun and Keiser be adopted: 


On page 9, line 11, after "(4)" insert "Establish requirements 
for the ability to provide services and an appropriate level of care 
to individuals with intellectual or developmental disabilities. The 
requirements must include staffing and training; 

(5)" 

Renumber the remaining subsections consecutively and correct 
any internal references accordingly. 

On page 19, beginning on line 25, strike all of section 10 and 
insert the following: 


"NEW SECTION. Sec. 10. By July 1, 2020, the health care 
authority and the department of social and health services, in 
consultation with the department of health, the department of 
children, youth, and families, representatives from providers 
serving children’s inpatient psychiatric needs in each of the three 
largest cities in Washington, representatives from behavioral 
health and developmental disability service providers, and 
representatives from developmental disability advocacy 
organizations including individuals and families of individuals 
who need or receive behavioral health and developmental 
disability services, must provide recommendations to the 
governor’s office and the appropriate committees of the 
legislature relating to short-term and long-term residential 
intensive behavioral health and developmental disability services 
for youth and adults with developmental disabilities and 
behavioral health needs who are experiencing, or are in danger of 
experiencing, barriers discharging from inpatient behavioral 
health treatment received in community hospitals or state 
hospitals. The recommendations must address the needs of youth 
and adults with developmental or intellectual disabilities 
separately and: (1) Consider services necessary to support the 
youth or adult, the youth or adult’s family, and the residential 
service provider in preparation for and after discharge, including 
in-home behavioral health and developmental disability supports 
that may be needed after discharge to maintain stability; (2) 
establish staffing and funding requirements that provide an 
appropriate level of treatment for residents in facilities, including 
both licensed mental health professionals and developmental 
disability professionals; and (3) for youth clients, consider how to 
successfully transition a youth to adult services without service 
disruption." 

On page 21, after line 32, insert the following: 


"NEW SECTION. Sec. 13. A new section is added to 
chapter 71A.12 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the developmental disabilities administration of 
the department of social and health services shall track and 
monitor the following items and make the deidentified 
information available to the office of the developmental 
disabilities ombuds created in RCW 43.382.005, the legislature, 


the Washington state hospital association, and the public upon 
request: 

(a) Information about clients receiving services from a provider 
who are taken or admitted to a hospital. This includes: 

(i) The number of clients who are taken or admitted to a 
hospital for services without a medical need; 

(ii) The number of clients who are taken or admitted to a 
hospital with a medical need, but are unable to discharge once the 
medical need is met; 

(iii) Each client’s length of hospital stay for nonmedical 
purposes; 

(iv) The reason each client was unable to be discharged from a 
hospital once the client’s medical need was met; 

(v) The location, including the type of provider, where each 
client was before being taken or admitted to a hospital; and 

(vi) The location where each client is discharged. 

(b) Information about clients who are taken or admitted to a 
hospital once the client’s provider terminates services. This 
includes: 

(i) The number of clients who are taken or admitted to a 
hospital for services without a medical need; 

(ii) The number of clients who are taken or admitted to a 
hospital with a medical need, but are unable to discharge once the 
medical need is met; 

(iii) Each client’s length of hospital stay for nonmedical 
purposes; 

(iv) The reason each client was unable to be discharged from a 
hospital once the client’s medical need was met; 

(v) For each client, the reason the provider terminated services; 

(vi) The location, including the type of provider, where each 
client was before being taken or admitted to a hospital; and 

(vii) The location where each client is discharged. 

(2) A provider must notify the department when a client is 
taken or admitted to a hospital for services without a medical need 
and when a client is taken or admitted to a hospital with a medical 
need but is unable to discharge back to the provider, so that the 
department may track and collect data as required under 
subsection (1) of this section. 

(3) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Hospital" means a facility licensed under chapter 70.41 or 
71.12 RCW. 

(b) "Provider" means a certified residential services and 
support program that contracts with the developmental 
disabilities administration of the department of social and health 
services to provide services to administration clients. "Provider" 
also includes the state-operated living alternatives program 
operated by the administration." 

On page 22, line 4, after "RCW;" insert "adding a new section 
to chapter 71A.12 RCW;" 


Senators Braun and Dhingra spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 726 by Senators Braun and Keiser on 
page 9, line 11 to the committee striking amendment. 

The motion by Senator Braun carried and amendment no. 726 
was adopted by voice vote. 


MOTION 


Senator Frockt moved that the following amendment no. 652 
by Senator Dhingra be adopted: 


On page 18, line 23, after "beds," insert "and for the one-time 
addition of up to sixty psychiatric beds devoted solely to ninety- 
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day and one hundred eighty-day civil commitment patients if the 
hospital was awarded any grant by the department of commerce 
to increase behavioral health capacity in fiscal year 2019 and 
makes a commitment to maintain a payer mix of at least fifty 
percent medicare and medicaid based on a calculation using 
patient days for a period of five consecutive years after the beds 
are made available for use by patients," 


Senator Frockt spoke in favor of adoption of the amendment 
to the committee amendment. 

The President declared the question before the Senate to be 
the adoption of amendment no. 652 by Senator Dhingra on page 
18, line 23 to the committee striking amendment. 

The motion by Senator Frockt carried and amendment no. 652 
was adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Ways & Means as amended to Second Substitute House Bill 
No. 1394. 

The motion by Senator Dhingra carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Second Substitute House Bill No. 1394 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Dhingra and Wagoner spoke in favor of passage of 
the bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1394 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1394 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1394, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1302, by House Committee 
on Commerce & Gaming (originally sponsored by Kloba, Ryu, 
MacEwen, Reeves, Stanford, Vick, Kirby, Jenkin, Morgan, 
Appleton, Cody, Irwin, Davis, Bergquist, Jinkins, Ormsby and 
Thai) 
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Creating a self-exclusion program for persons with a gambling 
problem or gambling disorder. 


The measure was read the second time. 
MOTION 


On motion of Senator Conway, the rules were suspended, 
Substitute House Bill No. 1302 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Conway and King spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1302. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1302 and the bill passed the Senate by the 
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1302, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1907, by House 
Committee on Appropriations (originally sponsored by Davis, 
Appleton, Doglio, Ryu, Goodman and Jinkins) 


Concerning the substance use disorder treatment system. 
The measure was read the second time. 
MOTION 


Senator Dhingra moved that the following subcommittee 
striking amendment by the Subcommittee on Behavioral Health 
to the Committee on Health & Long Term Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. Within existing resources, the 
health care authority shall develop an addendum to the designated 
crisis responder statewide protocols adopted pursuant to RCW 
71.05.214 in consultation with representatives of designated crisis 
responders, the department of social and health services, local 
government, law enforcement, county and city prosecutors, 
public defenders, and groups concerned with mental illness and 
substance use disorders. The addendum must update the current 
protocols to address the implementation of the integration of 
mental health and substance use disorder treatment systems, to 


1670 JOURNAL OF THE SENATE 


include general processes for referrals and investigations of 
individuals with substance use disorders and the applicability of 
commitment criteria to individuals with substance use disorders. 
The authority shall adopt and submit the addendum to the 
governor and the legislature by December 1, 2019. 


Sec. 2. RCW 71.05.020 and 2018 c 305 s 1, 2018 c 291 s 1, 
and 2018 c 201 s 3001 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner that a person should be examined or treated as a 
patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes, but is not 
limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" 
means a program for persons with a substance use disorder 
provided by a treatment program certified by the department as 
meeting standards adopted under chapter 71.24 RCW; 

(5) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient; 

(6) "Authority" means the Washington state health care 
authority; 

(7) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive 
chemicals, as the context requires; 

(8) "Chemical dependency professional" means a person 
certified as a chemical dependency professional by the 
department under chapter 18.205 RCW; 

(9) "Commitment" means the determination by a court that a 
person should be detained for a period of either evaluation or 
treatment, or both, in an inpatient or a less restrictive setting; 

(10) "Conditional release" means a revocable modification ofa 
commitment, which may be revoked upon violation of any of its 
terms; 

(11) "Crisis stabilization unit" means a short-term facility or a 
portion of a facility licensed or certified by the department under 
RCW 71.24.035, such as an evaluation and treatment facility or a 
hospital, which has been designed to assess, diagnose, and treat 
individuals experiencing an acute crisis without the use of long- 
term hospitalization; 

(12) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 10.77 RCW, uninterrupted 
by any period of unconditional release from commitment from a 
facility providing involuntary care and treatment; 

(13) "Department" means the department of health; 

(14) "Designated crisis responder" means a mental health 
professional appointed by the county, an entity appointed by the 
county, or the behavioral health organization to perform the duties 
specified in this chapter; 

(15) "Detention" or "detain" means the lawful confinement of 
a person, under the provisions of this chapter; 


(16) "Developmental disabilities professional" means a person 
who has specialized training and three years of experience in 
directly treating or working with persons with developmental 
disabilities and is a psychiatrist, physician assistant working with 
a supervising psychiatrist, psychologist, psychiatric advanced 
registered nurse practitioner, or social worker, and such other 
developmental disabilities professionals as may be defined by 
rules adopted by the secretary of the department of social and 
health services; 

(17) "Developmental disability" means that condition defined 
in RCW 71A.10.020(5); 

(18) "Director" means the director of the authority; 

(19) "Discharge" means the termination of hospital medical 
authority. The commitment may remain in place, be terminated, 
or be amended by court order; 

(20) "Drug addiction" means a disease, characterized by a 
dependency on psychoactive chemicals, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 

(21) "Evaluation and treatment facility" means any facility 
which can provide directly, or by direct arrangement with other 
public or private agencies, emergency evaluation and treatment, 
outpatient care, and timely and appropriate inpatient care to 
persons suffering from a mental disorder, and which is licensed 
or certified as such by the department. The authority may certify 
single beds as temporary evaluation and treatment beds under 
RCW 71.05.745. A physically separate and separately operated 
portion of a state hospital may be designated as an evaluation and 
treatment facility. A facility which is part of, or operated by, the 
department of social and health services or any federal agency 
will not require certification. No correctional institution or 
facility, or jail, shall be an evaluation and treatment facility within 
the meaning of this chapter; 

(22) "Gravely disabled" means a condition in which a person, 
as a result of a mental disorder, or as a result of the use of alcohol 
or other psychoactive chemicals: (a) Is in danger of serious 
physical harm resulting from a failure to provide for his or her 
essential human needs of health or safety; or (b) manifests severe 
deterioration in routine functioning evidenced by repeated and 
escalating loss of cognitive or volitional control over his or her 
actions and is not receiving such care as is essential for his or her 
health or safety; 

(23) "Habilitative services" means those services provided by 
program personnel to assist persons in acquiring and maintaining 
life skills and in raising their levels of physical, mental, social, 
and vocational functioning. Habilitative services include 
education, training for employment, and therapy. The habilitative 
process shall be undertaken with recognition of the risk to the 
public safety presented by the person being assisted as manifested 
by prior charged criminal conduct; 

(24) "Hearing" means any proceeding conducted in open court. 
For purposes of this chapter, at any hearing the petitioner, the 
respondent, the witnesses, and the presiding judicial officer may 
be present and participate either in person or by video, as 
determined by the court. The term "video" as used herein shall 
include any functional equivalent. At any hearing conducted by 
video, the technology used must permit the judicial officer, 
counsel, all parties, and the witnesses to be able to see, hear, and 
speak, when authorized, during the hearing; to allow attorneys to 
use exhibits or other materials during the hearing; and to allow 
respondent’s counsel to be in the same location as the respondent 
unless otherwise requested by the respondent or the respondent’s 
counsel. Witnesses in a proceeding may also appear in court 
through other means, including telephonically, pursuant to the 
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requirements of superior court civil rule 43. Notwithstanding the 
foregoing, the court, upon its own motion or upon a motion for 
good cause by any party, may require all parties and witnesses to 
participate in the hearing in person rather than by video. In ruling 
on any such motion, the court may allow in-person or video 
testimony; and the court may consider, among other things, 
whether the respondent’s alleged mental illness affects the 
respondent’s ability to perceive or participate in the proceeding 
by video; 

(25) "History of one or more violent acts" refers to the period 
of time ten years prior to the filing of a petition under this chapter, 
excluding any time spent, but not any violent acts committed, in 
a mental health facility, a long-term alcoholism or drug treatment 
facility, or in confinement as a result of a criminal conviction; 

(26) "Imminent" means the state or condition of being likely to 
occur at any moment or near at hand, rather than distant or remote; 

(27) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals 
as a team, for a person with developmental disabilities, which 
shall state: 

(a) The nature of the person’s specific problems, prior charged 
criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 
purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 
program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 
those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 
consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual discharge or release, and a projected possible date for 
discharge or release; and 

(g) The type of residence immediately anticipated for the 
person and possible future types of residences; 

(28) "Information related to mental health services" means all 
information and records compiled, obtained, or maintained in the 
course of providing services to either voluntary or involuntary 
recipients of services by a mental health service provider. This 
may include documents of legal proceedings under this chapter or 
chapter 71.34 or 10.77 RCW, or somatic health care information; 

(29) "Intoxicated person" means a person whose mental or 
physical functioning is substantially impaired as a result of the 
use of alcohol or other psychoactive chemicals; 

(30) "In need of assisted outpatient behavioral health 
treatment" means that a person, as a result of a mental disorder or 
substance use disorder: (a) Has been committed by a court to 
detention for involuntary behavioral health treatment during the 
preceding thirty-six months; (b) is unlikely to voluntarily 
participate in outpatient treatment without an order for less 
restrictive alternative treatment, based on a history of 
nonadherence with treatment or in view of the person’s current 
behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to 
prevent a relapse, decompensation, or deterioration that is likely 
to result in the person presenting a likelihood of serious harm or 
the person becoming gravely disabled within a reasonably short 
period of time; 

(31) "Judicial commitment" means a commitment by a court 
pursuant to the provisions of this chapter; 

(32) "Legal counsel" means attorneys and staff employed by 
county prosecutor offices or the state attorney general acting in 
their capacity as legal representatives of public mental health and 
substance use disorder service providers under RCW 71.05.130; 


2019 REGULAR SESSION 

(33) "Less restrictive alternative treatment" means a program 
of individualized treatment in a less restrictive setting than 
inpatient treatment that includes the services described in RCW 
71.05.585; 

(34) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of 
Washington; 

(35) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 
a person upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; 
(ii) physical harm will be inflicted by a person upon another, as 
evidenced by behavior which has caused such harm or which 
places another person or persons in reasonable fear of sustaining 
such harm; or (iii) physical harm will be inflicted by a person 
upon the property of others, as evidenced by behavior which has 
caused substantial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of another and 
has a history of one or more violent acts; 

(36) "Medical clearance" means a physician or other health 
care provider has determined that a person is medically stable and 
ready for referral to the designated crisis responder; 

(37) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects on a 
person’s cognitive or volitional functions; 

(38) "Mental health professional" means a_ psychiatrist, 
psychologist, physician assistant working with a supervising 
psychiatrist, psychiatric advanced registered nurse practitioner, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(39) "Mental health service provider" means a public or private 
agency that provides mental health services to persons with 
mental disorders or substance use disorders as defined under this 
section and receives funding from public sources. This includes, 
but is not limited to, hospitals licensed under chapter 70.41 RCW, 
evaluation and treatment facilities as defined in this section, 
community mental health service delivery systems or behavioral 
health programs as defined in RCW 71.24.025, facilities 
conducting competency evaluations and restoration under chapter 
10.77 RCW, approved substance use disorder treatment programs 
as defined in this section, secure ((detexifieatien)) withdrawal 
management and stabilization facilities as defined in this section, 
and correctional facilities operated by state and local 
governments; 

(40) "Peace officer" means a law enforcement official of a 
public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment; 

(41) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW; 

(42) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, which constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders; 

(43) "Professional person" means a mental health professional, 
chemical dependency professional, or designated crisis responder 
and shall also mean a physician, physician assistant, psychiatric 
advanced registered nurse practitioner, registered nurse, and such 
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others as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(44) "Psychiatric advanced registered nurse practitioner" 
means a person who is licensed as an advanced registered nurse 
practitioner pursuant to chapter 18.79 RCW; and who is board 
certified in advanced practice psychiatric and mental health 
nursing; 

(45) "Psychiatrist" means a person having a license as a 
physician and surgeon in this state who has in addition completed 
three years of graduate training in psychiatry in a program 
approved by the American medical association or the American 
osteopathic association and is certified or eligible to be certified 
by the American board of psychiatry and neurology; 

(46) "Psychologist" means a person who has been licensed as 
a psychologist pursuant to chapter 18.83 RCW; 

(47) "Public agency" means any evaluation and treatment 
facility or institution, secure ((detextficatien)) withdrawal 
management and stabilization facility, approved substance use 
disorder treatment program, or hospital which is conducted for, 
or includes a department or ward conducted for, the care and 
treatment of persons with mental illness, substance use disorders, 
or both mental illness and substance use disorders, if the agency 
is operated directly by federal, state, county, or municipal 
government, or a combination of such governments; 

(48) "Release" means legal termination of the commitment 
under the provisions of this chapter; 

(49) "Resource management services" has the meaning given 
in chapter 71.24 RCW; 

(50) "Secretary" means the secretary of the department of 
health, or his or her designee; 

(51) "Secure ((detexifieation)) withdrawal management and 
stabilization facility" means a facility operated by either a public 
or private agency or by the program of an agency ((that)) which 
provides care to voluntary individuals and _ individuals 
involuntarily detained and committed under this chapter for 
whom there is a likelihood of serious harm or who are gravely 
disabled due to the presence of a substance use disorder. Secure 
withdrawal management and stabilization facilities must: 

(a) ((Provides-forintoxicated-persons)) Provide the following 
services: 

(i) (Evaluatiomand)) Assessment and treatment, provided by 
certified chemical dependency professionals; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated 
individuals; and 

((64)) (av) Discharge assistance provided by certified 
chemical dependency professionals, including facilitating 
transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for the 
individual; 

(b) Include((s)) security measures sufficient to protect the 
patients, staff, and community; and 

(c) ((s)) Be licensed or certified as such by the department of 
health; 

(52) "Serious violent offense" has the same meaning as 
provided in RCW 9.94A.030; 

(53) "Social worker" means a person with a master’s or further 
advanced degree from a social work educational program 
accredited and approved as provided in RCW 18.320.010; 

(54) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors related to 
the use of the substances; 


(55) "Therapeutic court personnel" means the staff of a mental 
health court or other therapeutic court which has jurisdiction over 
defendants who are dually diagnosed with mental disorders, 
including court personnel, probation officers, a court monitor, 
prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(56) "Treatment records" include registration and all other 
records concerning persons who are receiving or who at any time 
have received services for mental illness, which are maintained 
by the department of social and health services, the department, 
the authority, behavioral health organizations and their staffs, and 
by treatment facilities. Treatment records include mental health 
information contained in a medical bill including but not limited 
to mental health drugs, a mental health diagnosis, provider name, 
and dates of service stemming from a medical service. Treatment 
records do not include notes or records maintained for personal 
use by a person providing treatment services for the department 
of social and health services, the department, the authority, 
behavioral health organizations, or a treatment facility if the notes 
or records are not available to others; 

(57) "Triage facility" means a short-term facility or a portion 
of a facility licensed or certified by the department under RCW 
71.24.035, which is designed as a facility to assess and stabilize 
an individual or determine the need for involuntary commitment 
of an individual, and must meet department residential treatment 
facility standards. A triage facility may be structured as a 
voluntary or involuntary placement facility; 

(58) "Violent act" means behavior that resulted in homicide, 
attempted suicide, nonfatal injuries, or substantial damage to 
property. 


Sec. 3. RCW 71.05.050 and 2016 sp.s. c 29 s 207 are each 
amended to read as follows: 

(1) Nothing in this chapter shall be construed to limit the right 
of any person to apply voluntarily to any public or private agency 
or practitioner for treatment of a mental disorder or substance use 
disorder, either by direct application or by referral. Any person 
voluntarily admitted for inpatient treatment to any public or 
private agency shall be released immediately upon his or her 
request. Any person voluntarily admitted for inpatient treatment 
to any public or private agency shall orally be advised of the right 
to immediate discharge, and further advised of such rights in 
writing as are secured to them pursuant to this chapter and their 
rights of access to attorneys, courts, and other legal redress. Their 
condition and status shall be reviewed at least once each one 
hundred eighty days for evaluation as to the need for further 
treatment or possible discharge, at which time they shall again be 
advised of their right to discharge upon request. 

(2) If the professional staff of any public or private agency or 
hospital regards a person voluntarily admitted who requests 
discharge as presenting, as a result of a mental disorder or 
substance use disorder, an imminent likelihood of serious harm, 
or is gravely disabled, they may detain such person for sufficient 
time to notify the designated crisis responder of such person’s 
condition to enable the designated crisis responder to authorize 
such person being further held in custody or transported to an 
evaluation and treatment center, secure ((detextfcation)) 
withdrawal management and stabilization facility, or approved 
substance use disorder treatment program pursuant to the 
provisions of this chapter, which shall in ordinary circumstances 
be no later than the next judicial day. 

(3) Ifa person is brought to the emergency room of a public or 
private agency or hospital for observation or treatment, the person 
refuses voluntary admission, and the professional staff of the 
public or private agency or hospital regard such person as 
presenting as a result of a mental disorder or substance use 
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disorder an imminent likelihood of serious harm, or as presenting 
an imminent danger because of grave disability, they may detain 
such person for sufficient time to notify the designated crisis 
responder of such person’s condition to enable the designated 
crisis responder to authorize such person being further held in 
custody or transported to an evaluation treatment center, secure 
((detoxifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
pursuant to the conditions in this chapter, but which time shall be 
no more than six hours from the time the professional staff notify 
the designated crisis responder of the need for evaluation, not 
counting time periods prior to medical clearance. 

(4) Dismissal of a commitment petition is not the appropriate 
remedy for a violation of the timeliness requirements of this 
section based on the intent of this chapter under RCW 71.05.010 
except in the few cases where the facility staff or designated crisis 
responder has totally disregarded the requirements of this section. 


Sec. 4. RCW 71.05.150 and 2018 c 291 s 4 are each amended 
to read as follows: 

(1) When a designated crisis responder receives information 
alleging that a person, as a result of a mental disorder, substance 
use disorder, or both presents a likelihood of serious harm or is 
gravely disabled, or that a person is in need of assisted outpatient 
behavioral health treatment; the designated crisis responder may, 
after investigation and evaluation of the specific facts alleged and 
of the reliability and credibility of any person providing 
information to initiate detention or involuntary outpatient 
treatment, if satisfied that the allegations are true and that the 
person will not voluntarily seek appropriate treatment, file a 
petition for initial detention under this section or a petition for 
involuntary outpatient behavioral health treatment under RCW 
71.05.148. Before filing the petition, the designated crisis 
responder must personally interview the person, unless the person 
refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at an 
evaluation and treatment facility, crisis stabilization unit, triage 
facility, or approved substance use disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a 
designated evaluation and treatment facility, or to detain a person 
with a substance use disorder to a secure ((detexificatien)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program, for not more than a 
seventy-two-hour evaluation and treatment period may be issued 
by a judge of the superior court upon request of a designated crisis 
responder, subject to (d) of this subsection, whenever it appears 
to the satisfaction of a judge of the superior court: 

(i) That there is probable cause to support the petition; and 

(ii) That the person has refused or failed to accept appropriate 
evaluation and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of 
perjury, or sworn telephonic testimony may be considered by the 
court in determining whether there are sufficient grounds for 
issuing the order. 

(c) The order shall designate retained counsel or, if counsel is 
appointed from a list provided by the court, the name, business 
address, and telephone number of the attorney appointed to 
represent the person. 

(d) A court may not issue an order to detain a person to a secure 
((detexifieation)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program 
unless there is an available secure ((detex#fieation)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program that has adequate space for the 
person. 
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(3) The designated crisis responder shall then serve or cause to 
be served on such person, his or her guardian, and conservator, if 
any, a copy of the order together with a notice of rights, and a 
petition for initial detention. After service on such person the 
designated crisis responder shall file the return of service in court 
and provide copies of all papers in the court file to the evaluation 
and treatment facility, secure ((detexification)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program, and the designated attorney. The 
designated crisis responder shall notify the court and the 
prosecuting attorney that a probable cause hearing will be held 
within seventy-two hours of the date and time of outpatient 
evaluation or admission to the evaluation and treatment facility, 
secure ((detoxification)) withdrawal management and 
stabilization facility, or approved substance use disorder 
treatment program. The person shall be permitted to be 
accompanied by one or more of his or her relatives, friends, an 
attorney, a personal physician, or other professional or religious 
advisor to the place of evaluation. An attorney accompanying the 
person to the place of evaluation shall be permitted to be present 
during the admission evaluation. Any other individual 
accompanying the person may be present during the admission 
evaluation. The facility may exclude the individual if his or her 
presence would present a safety risk, delay the proceedings, or 
otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer 
to take such person or cause such person to be taken into custody 
and placed in an evaluation and treatment facility, secure 
((detextficatien)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program. 
At the time such person is taken into custody there shall 
commence to be served on such person, his or her guardian, and 
conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 


Sec. 5. RCW 71.05.150 and 2018 c 291 s 5 are each amended 
to read as follows: 

(1) When a designated crisis responder receives information 
alleging that a person, as a result of a mental disorder, substance 
use disorder, or both presents a likelihood of serious harm or is 
gravely disabled, or that a person is in need of assisted outpatient 
behavioral health treatment; the designated crisis responder may, 
after investigation and evaluation of the specific facts alleged and 
of the reliability and credibility of any person providing 
information to initiate detention or involuntary outpatient 
treatment, if satisfied that the allegations are true and that the 
person will not voluntarily seek appropriate treatment, file a 
petition for initial detention under this section or a petition for 
involuntary outpatient behavioral health treatment under RCW 
71.05.148. Before filing the petition, the designated crisis 
responder must personally interview the person, unless the person 
refuses an interview, and determine whether the person will 
voluntarily receive appropriate evaluation and treatment at an 
evaluation and treatment facility, crisis stabilization unit, triage 
facility, or approved substance use disorder treatment program. 

(2)(a) An order to detain a person with a mental disorder to a 
designated evaluation and treatment facility, or to detain a person 
with a substance use disorder to a secure ((detexificatien)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program, for not more than a 
seventy-two-hour evaluation and treatment period may be issued 
by a judge of the superior court upon request of a designated crisis 
responder whenever it appears to the satisfaction of a judge of the 
superior court: 

(i) That there is probable cause to support the petition; and 
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(ii) That the person has refused or failed to accept appropriate 
evaluation and treatment voluntarily. 

(b) The petition for initial detention, signed under penalty of 
perjury, or sworn telephonic testimony may be considered by the 
court in determining whether there are sufficient grounds for 
issuing the order. 

(c) The order shall designate retained counsel or, if counsel is 
appointed from a list provided by the court, the name, business 
address, and telephone number of the attorney appointed to 
represent the person. 

(3) The designated crisis responder shall then serve or cause to 
be served on such person, his or her guardian, and conservator, if 
any, a copy of the order together with a notice of rights, and a 
petition for initial detention. After service on such person the 
designated crisis responder shall file the return of service in court 
and provide copies of all papers in the court file to the evaluation 
and treatment facility, secure ((detexification)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program, and the designated attorney. The 
designated crisis responder shall notify the court and the 
prosecuting attorney that a probable cause hearing will be held 
within seventy-two hours of the date and time of outpatient 
evaluation or admission to the evaluation and treatment facility, 
secure ((detoxification)) withdrawal management and 
stabilization facility, or approved substance use disorder 
treatment program. The person shall be permitted to be 
accompanied by one or more of his or her relatives, friends, an 
attorney, a personal physician, or other professional or religious 
advisor to the place of evaluation. An attorney accompanying the 
person to the place of evaluation shall be permitted to be present 
during the admission evaluation. Any other individual 
accompanying the person may be present during the admission 
evaluation. The facility may exclude the individual if his or her 
presence would present a safety risk, delay the proceedings, or 
otherwise interfere with the evaluation. 

(4) The designated crisis responder may notify a peace officer 
to take such person or cause such person to be taken into custody 
and placed in an evaluation and treatment facility, secure 
((detextfication)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program. 
At the time such person is taken into custody there shall 
commence to be served on such person, his or her guardian, and 
conservator, if any, a copy of the original order together with a 
notice of rights and a petition for initial detention. 


Sec. 6. RCW 71.05.153 and 2016 sp.s. c 29 s 212 are each 
amended to read as follows: 

(1) When a designated crisis responder receives information 
alleging that a person, as the result of a mental disorder, presents 
an imminent likelihood of serious harm, or is in imminent danger 
because of being gravely disabled, after investigation and 
evaluation of the specific facts alleged and of the reliability and 
credibility of the person or persons providing the information if 
any, the designated crisis responder may take such person, or 
cause by oral or written order such person to be taken into 
emergency custody in an evaluation and treatment facility for not 
more than seventy-two hours as described in RCW 71.05.180. 

(2) When a designated crisis responder receives information 
alleging that a person, as the result of substance use disorder, 
presents an imminent likelihood of serious harm, or is in 
imminent danger because of being gravely disabled, after 
investigation and evaluation of the specific facts alleged and of 
the reliability and credibility of the person or persons providing 
the information if any, the designated crisis responder may take 
the person, or cause by oral or written order the person to be taken, 
into emergency custody in a secure ((detexifieatien)) withdrawal 


management and stabilization facility or approved substance use 
disorder treatment program for not more than seventy-two hours 
as described in RCW 71.05.180, if a secure ((detex#fieation)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program is available and has 
adequate space for the person. 

(3)(a) Subject to (b) of this subsection, a peace officer may take 
or cause such person to be taken into custody and immediately 
delivered to a triage facility, crisis stabilization unit, evaluation 
and treatment facility, secure ((detextfieation)) withdrawal 
management and stabilization facility, approved substance use 
disorder treatment program, or the emergency department of a 
local hospital under the following circumstances: 

(i) Pursuant to subsection (1) or (2) of this section; or 

(ii) When he or she has reasonable cause to believe that such 
person is suffering from a mental disorder or substance use 
disorder and presents an imminent likelihood of serious harm or 
is in imminent danger because of being gravely disabled. 

(b) A peace officer’s delivery of a person, based on a substance 
use disorder, to a secure ((detextfication)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program is subject to the availability of a 
secure ((detoxification)) withdrawal management and 
stabilization facility or approved substance use disorder treatment 
program with adequate space for the person. 

(4) Persons delivered to a crisis stabilization unit, evaluation 
and treatment facility, emergency department of a local hospital, 
triage facility that has elected to operate as an involuntary facility, 
secure ((detoxification)) withdrawal management and 
stabilization facility, or approved substance use disorder 
treatment program by peace officers pursuant to subsection (3) of 
this section may be held by the facility for a period of up to twelve 
hours, not counting time periods prior to medical clearance. 

(5) Within three hours after arrival, not counting time periods 
prior to medical clearance, the person must be examined by a 
mental health professional. Within twelve hours of notice of the 
need for evaluation, not counting time periods prior to medical 
clearance, the designated crisis responder must determine 
whether the individual meets detention criteria. If the individual 
is detained, the designated crisis responder shall file a petition for 
detention or a supplemental petition as appropriate and 
commence service on the designated attorney for the detained 
person. If the individual is released to the community, the mental 
health service provider shall inform the peace officer of the 
release within a reasonable period of time after the release if the 
peace officer has specifically requested notification and provided 
contact information to the provider. 

(6) Dismissal of a commitment petition is not the appropriate 
remedy for a violation of the timeliness requirements of this 
section based on the intent of this chapter under RCW 71.05.010 
except in the few cases where the facility staff or designated 
mental health professional has totally disregarded the 
requirements of this section. 


Sec. 7. RCW 71.05.153 and 2016 sp.s. c 29 s 213 are each 
amended to read as follows: 

(1) When a designated crisis responder receives information 
alleging that a person, as the result of a mental disorder, presents 
an imminent likelihood of serious harm, or is in imminent danger 
because of being gravely disabled, after investigation and 
evaluation of the specific facts alleged and of the reliability and 
credibility of the person or persons providing the information if 
any, the designated crisis responder may take such person, or 
cause by oral or written order such person to be taken into 
emergency custody in an evaluation and treatment facility for not 
more than seventy-two hours as described in RCW 71.05.180. 
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(2) When a designated crisis responder receives information 
alleging that a person, as the result of substance use disorder, 
presents an imminent likelihood of serious harm, or is in 
imminent danger because of being gravely disabled, after 
investigation and evaluation of the specific facts alleged and of 
the reliability and credibility of the person or persons providing 
the information if any, the designated crisis responder may take 
the person, or cause by oral or written order the person to be taken, 
into emergency custody in a secure ((detoxification)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program for not more than seventy-two hours 
as described in RCW 71.05.180. 

(3) A peace officer may take or cause such person to be taken 
into custody and immediately delivered to a triage facility, crisis 
stabilization unit, evaluation and treatment facility, secure 
((detexifieation)) withdrawal management and stabilization 
facility, approved substance use disorder treatment program, or 
the emergency department of a local hospital under the following 
circumstances: 

(a) Pursuant to subsection (1) or (2) of this section; or 

(b) When he or she has reasonable cause to believe that such 
person is suffering from a mental disorder or substance use 
disorder and presents an imminent likelihood of serious harm or 
is in imminent danger because of being gravely disabled. 

(4) Persons delivered to a crisis stabilization unit, evaluation 
and treatment facility, emergency department of a local hospital, 
triage facility that has elected to operate as an involuntary facility, 
secure ((detoxification)) withdrawal management and 
stabilization facility, or approved substance use disorder 
treatment program by peace officers pursuant to subsection (3) of 
this section may be held by the facility for a period of up to twelve 
hours, not counting time periods prior to medical clearance. 

(5) Within three hours after arrival, not counting time periods 
prior to medical clearance, the person must be examined by a 
mental health professional. Within twelve hours of notice of the 
need for evaluation, not counting time periods prior to medical 
clearance, the designated crisis responder must determine 
whether the individual meets detention criteria. If the individual 
is detained, the designated crisis responder shall file a petition for 
detention or a supplemental petition as appropriate and 
commence service on the designated attorney for the detained 
person. If the individual is released to the community, the mental 
health service provider shall inform the peace officer of the 
release within a reasonable period of time after the release if the 
peace officer has specifically requested notification and provided 
contact information to the provider. 

(6) Dismissal of a commitment petition is not the appropriate 
remedy for a violation of the timeliness requirements of this 
section based on the intent of this chapter under RCW 71.05.010 
except in the few cases where the facility staff or designated 
mental health professional has totally disregarded the 
requirements of this section. 


Sec. 8. RCW 71.05.210 and 2017 3rd sp.s. c 14 s 15 are each 
amended to read as follows: 

(1) Each person involuntarily detained and accepted or 
admitted at an evaluation and treatment facility, secure 
((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or 
acceptance at the facility, not counting time periods prior to 
medical clearance, be examined and evaluated by: 

(i) One physician, physician assistant, or advanced registered 
nurse practitioner; and 

(ii) One mental health professional. If the person is detained for 
substance use disorder evaluation and treatment, the person may 
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be examined by a chemical dependency professional instead of a 
mental health professional; and 

(b) Shall receive such treatment and care as his or her condition 
requires including treatment on an outpatient basis for the period 
that he or she is detained, except that, beginning twenty-four 
hours prior to a trial or hearing pursuant to RCW 71.05.215, 
71.05.240, 71.05.310, 71.05.320, 71.05.590, or 71.05.217, the 
individual may refuse psychiatric medications, but may not 
refuse: (i) Any other medication previously prescribed by a 
person licensed under Title 18 RCW; or (ii) emergency lifesaving 
treatment, and the individual shall be informed at an appropriate 
time of his or her right of such refusal. The person shall be 
detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her 
professional designee, the person presents a likelihood of serious 
harm, or is gravely disabled. A person who has been detained for 
seventy-two hours shall no later than the end of such period be 
released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided 
in this chapter. 

(2) If, after examination and evaluation, the mental health 
professional or chemical dependency professional and licensed 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the person, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program, or, if detained to a secure ((detoxtfication)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility then the person shall be referred 
to the more appropriate placement; however, a person may only 
be referred to a secure ((detexifieation)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program if there is an available secure ((detoxifieation)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program with adequate space for 
the person. 

(3) An evaluation and treatment center, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
admitting or accepting any person pursuant to this chapter whose 
physical condition reveals the need for hospitalization shall assure 
that such person is transferred to an appropriate hospital for 
evaluation or admission for treatment. Notice of such fact shall be 
given to the court, the designated attorney, and the designated 
crisis responder and the court shall order such continuance in 
proceedings under this chapter as may be necessary, but in no 
event may this continuance be more than fourteen days. 


Sec. 9. RCW 71.05.210 and 2017 3rd sp.s. c 14 s 16 are each 
amended to read as follows: 

(1) Each person involuntarily detained and accepted or 
admitted at an evaluation and treatment facility, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program: 

(a) Shall, within twenty-four hours of his or her admission or 
acceptance at the facility, not counting time periods prior to 
medical clearance, be examined and evaluated by: 

(i) One physician, physician assistant, or advanced registered 
nurse practitioner; and 

(ii) One mental health professional. If the person is detained for 
substance use disorder evaluation and treatment, the person may 
be examined by a chemical dependency professional instead of a 
mental health professional; and 

(b) Shall receive such treatment and care as his or her condition 
requires including treatment on an outpatient basis for the period 


1676 JOURNAL OF THE SENATE 


that he or she is detained, except that, beginning twenty-four 
hours prior to a trial or hearing pursuant to RCW 71.05.215, 
71.05.240, 71.05.310, 71.05.320, 71.05.590, or 71.05.217, the 
individual may refuse psychiatric medications, but may not 
refuse: (i) Any other medication previously prescribed by a 
person licensed under Title 18 RCW; or (ii) emergency lifesaving 
treatment, and the individual shall be informed at an appropriate 
time of his or her right of such refusal. The person shall be 
detained up to seventy-two hours, if, in the opinion of the 
professional person in charge of the facility, or his or her 
professional designee, the person presents a likelihood of serious 
harm, or is gravely disabled. A person who has been detained for 
seventy-two hours shall no later than the end of such period be 
released, unless referred for further care on a voluntary basis, or 
detained pursuant to court order for further treatment as provided 
in this chapter. 

(2) If, after examination and evaluation, the mental health 
professional or chemical dependency professional and licensed 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the person, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program, or, if detained to a secure ((detexification)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility then the person shall be referred 
to the more appropriate placement. 

(3) An evaluation and treatment center, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
admitting or accepting any person pursuant to this chapter whose 
physical condition reveals the need for hospitalization shall assure 
that such person is transferred to an appropriate hospital for 
evaluation or admission for treatment. Notice of such fact shall be 
given to the court, the designated attorney, and the designated 
crisis responder and the court shall order such continuance in 
proceedings under this chapter as may be necessary, but in no 
event may this continuance be more than fourteen days. 


Sec. 10. RCW 71.05.220 and 2016 sp.s. c 29 s 229 are each 
amended to read as follows: 

At the time a person is involuntarily admitted to an evaluation 
and treatment facility, secure ((detexificatien)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program, the professional person in charge or 
his or her designee shall take reasonable precautions to inventory 
and safeguard the personal property of the person detained. A 
copy of the inventory, signed by the staff member making it, shall 
be given to the person detained and shall, in addition, be open to 
inspection to any responsible relative, subject to limitations, if 
any, specifically imposed by the detained person. For purposes of 
this section, "responsible relative" includes the guardian, 
conservator, attorney, spouse, parent, adult child, or adult brother 
or sister of the person. The facility shall not disclose the contents 
of the inventory to any other person without the consent of the 
patient or order of the court. 


Sec. 11. RCW 71.05.240 and 2018 c 291 s 7 and 2018 c 201 
s 3009 are each reenacted and amended to read as follows: 

(1) If a petition is filed for fourteen day involuntary treatment 
or ninety days of less restrictive alternative treatment, the court 
shall hold a probable cause hearing within seventy-two hours of 
the initial detention of such person as determined in RCW 
71.05.180, or at a time determined under RCW 71.05.148. If 
requested by the person or his or her attorney, the hearing may be 
postponed for a period not to exceed forty-eight hours. The 


hearing may also be continued subject to the conditions set forth 
in RCW 71.05.210 or subject to the petitioner’s showing of good 
cause for a period not to exceed twenty-four hours. 

(2) If the petition is for mental health treatment, the court at the 
time of the probable cause hearing and before an order of 
commitment is entered shall inform the person both orally and in 
writing that the failure to make a good faith effort to seek 
voluntary treatment as provided in RCW 71.05.230 will result in 
the loss of his or her firearm rights if the person is subsequently 
detained for involuntary treatment under this section. 

(3)(a) Subject to (b) of this subsection, at the conclusion of the 
probable cause hearing, if the court finds by a preponderance of 
the evidence that such person, as the result of a mental disorder 
or substance use disorder, presents a likelihood of serious harm, 
or is gravely disabled, and, after considering less restrictive 
alternatives to involuntary detention and treatment, finds that no 
such alternatives are in the best interests of such person or others, 
the court shall order that such person be detained for involuntary 
treatment not to exceed fourteen days in a facility licensed or 
certified to provide treatment by the department. 

(b) Commitment for up to fourteen days based on a substance 
use disorder must be to either a secure ((detexificatien)) 
withdrawal management and stabilization facility or an approved 
substance use disorder treatment program. A court may only enter 
a commitment order based on a substance use disorder if there is 
an available secure ((detexifieation)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program with adequate space for the person. 

(c) At the conclusion of the probable cause hearing, if the court 
finds by a preponderance of the evidence that such person, as the 
result of a mental disorder or substance use disorder, presents a 
likelihood of serious harm, or is gravely disabled, but that 
treatment in a less restrictive setting than detention is in the best 
interest of such person or others, the court shall order an 
appropriate less restrictive alternative course of treatment for not 
to exceed ninety days. 

(d) If the court finds by a preponderance of the evidence that 
such person, as the result of a mental disorder or substance use 
disorder, is in need of assisted outpatient behavioral health 
treatment, and that the person does not present a likelihood of 
serious harm or grave disability, the court shall order an 
appropriate less restrictive alternative course of treatment not to 
exceed ninety days. 

(4) An order for less restrictive alternative treatment must name 
the mental health service provider responsible for identifying the 
services the person will receive in accordance with RCW 
71.05.585, and must include a requirement that the person 
cooperate with the services planned by the mental health service 
provider. 

(5) The court shall specifically state to such person and give 
such person notice in writing that if involuntary treatment beyond 
the fourteen day period or beyond the ninety days of less 
restrictive treatment is to be sought, such person will have the 
right to a full hearing or jury trial as required by RCW 71.05.310. 
If the commitment is for mental health treatment, the court shall 
also state to the person and provide written notice that the person 
is barred from the possession of firearms and that the prohibition 
remains in effect until a court restores his or her right to possess 
a firearm under RCW 9.41.047. 


Sec. 12. RCW 71.05.240 and 2018 c 291 s 8 and 2018 c 201 
s 3010 are each reenacted and amended to read as follows: 

(1) If a petition is filed for fourteen day involuntary treatment 
or ninety days of less restrictive alternative treatment, the court 
shall hold a probable cause hearing within seventy-two hours of 
the initial detention of such person as determined in RCW 
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71.05.180, or at a time determined under RCW 71.05.148. If 
requested by the person or his or her attorney, the hearing may be 
postponed for a period not to exceed forty-eight hours. The 
hearing may also be continued subject to the conditions set forth 
in RCW 71.05.210 or subject to the petitioner’s showing of good 
cause for a period not to exceed twenty-four hours. 

(2) If the petition is for mental health treatment, the court at the 
time of the probable cause hearing and before an order of 
commitment is entered shall inform the person both orally and in 
writing that the failure to make a good faith effort to seek 
voluntary treatment as provided in RCW 71.05.230 will result in 
the loss of his or her firearm rights if the person is subsequently 
detained for involuntary treatment under this section. 

(3)(a) Subject to (b) of this subsection, at the conclusion of the 
probable cause hearing, if the court finds by a preponderance of 
the evidence that such person, as the result of a mental disorder 
or substance use disorder, presents a likelihood of serious harm, 
or is gravely disabled, and, after considering less restrictive 
alternatives to involuntary detention and treatment, finds that no 
such alternatives are in the best interests of such person or others, 
the court shall order that such person be detained for involuntary 
treatment not to exceed fourteen days in a facility licensed or 
certified to provide treatment by the department. 

(b) Commitment for up to fourteen days based on a substance 
use disorder must be to either a secure ((detexification)) 
withdrawal management and stabilization facility or an approved 
substance use disorder treatment program. 

(c) At the conclusion of the probable cause hearing, if the court 
finds by a preponderance of the evidence that such person, as the 
result of a mental disorder or substance use disorder, presents a 
likelihood of serious harm, or is gravely disabled, but that 
treatment in a less restrictive setting than detention is in the best 
interest of such person or others, the court shall order an 
appropriate less restrictive alternative course of treatment for not 
to exceed ninety days. 

(d) If the court finds by a preponderance of the evidence that 
such person, as the result of a mental disorder or substance use 
disorder, is in need of assisted outpatient behavioral health 
treatment, and that the person does not present a likelihood of 
serious harm or grave disability, the court shall order an 
appropriate less restrictive alternative course of treatment not to 
exceed ninety days. 

(4) An order for less restrictive alternative treatment must name 
the mental health service provider responsible for identifying the 
services the person will receive in accordance with RCW 
71.05.585, and must include a requirement that the person 
cooperate with the services planned by the mental health service 
provider. 

(5) The court shall specifically state to such person and give 
such person notice in writing that if involuntary treatment beyond 
the fourteen day period or beyond the ninety days of less 
restrictive treatment is to be sought, such person will have the 
right to a full hearing or jury trial as required by RCW 71.05.310. 
If the commitment is for mental health treatment, the court shall 
also state to the person and provide written notice that the person 
is barred from the possession of firearms and that the prohibition 
remains in effect until a court restores his or her right to possess 
a firearm under RCW 9.41.047. 


Sec. 13. RCW 71.05.360 and 2017 3rd sp.s. c 14 s 20 are each 
amended to read as follows: 

(1)(a) Every person involuntarily detained or committed under 
the provisions of this chapter shall be entitled to all the rights set 
forth in this chapter, which shall be prominently posted in the 
facility, and shall retain all rights not denied him or her under this 
chapter except as chapter 9.41 RCW may limit the right of a 
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person to purchase or possess a firearm or to qualify for a 
concealed pistol license if the person is committed under RCW 
71.05.240 or 71.05.320 for mental health treatment. 

(b) No person shall be presumed incompetent as a consequence 
of receiving an evaluation or voluntary or involuntary treatment 
for a mental disorder or substance use disorder, under this chapter 
or any prior laws of this state dealing with mental illness or 
substance use disorders. Competency shall not be determined or 
withdrawn except under the provisions of chapter 10.77 or 11.88 
RCW. 

(c) Any person who leaves a public or private agency following 
evaluation or treatment for a mental disorder or substance use 
disorder shall be given a written statement setting forth the 
substance of this section. 

(2) Each person involuntarily detained or committed pursuant 
to this chapter shall have the right to adequate care and 
individualized treatment. 

(3) The provisions of this chapter shall not be construed to deny 
to any person treatment by spiritual means through prayer in 
accordance with the tenets and practices of a church or religious 
denomination. 

(4) Persons receiving evaluation or treatment under this chapter 
shall be given a reasonable choice of an available physician, 
physician assistant, psychiatric advanced registered nurse 
practitioner, or other professional person qualified to provide 
such services. 

(5) Whenever any person is detained for evaluation and 
treatment pursuant to this chapter, both the person and, if 
possible, a responsible member of his or her immediate family, 
personal representative, guardian, or conservator, if any, shall be 
advised as soon as possible in writing or orally, by the officer or 
person taking him or her into custody or by personnel of the 
evaluation and treatment facility, secure ((detexifcatien)) 
withdrawal management and stabilization facility, or approved 
substance use disorder treatment program where the person is 
detained that unless the person is released or voluntarily admits 
himself or herself for treatment within seventy-two hours of the 
initial detention: 

(a) A judicial hearing in a superior court, either by a judge or 
court commissioner thereof, shall be held not more than seventy- 
two hours after the initial detention to determine whether there is 
probable cause to detain the person after the seventy-two hours 
have expired for up to an additional fourteen days without further 
automatic hearing for the reason that the person is a person whose 
mental disorder or substance use disorder presents a likelihood of 
serious harm or that the person is gravely disabled; 

(b) The person has a right to communicate immediately with 
an attorney; has a right to have an attorney appointed to represent 
him or her before and at the probable cause hearing if he or she is 
indigent; and has the right to be told the name and address of the 
attorney that the mental health professional has designated 
pursuant to this chapter; 

(c) The person has the right to remain silent and that any 
statement he or she makes may be used against him or her; 

(d) The person has the right to present evidence and to cross- 
examine witnesses who testify against him or her at the probable 
cause hearing; and 

(e) The person has the right to refuse psychiatric medications, 
including antipsychotic medication beginning twenty-four hours 
prior to the probable cause hearing. 

(6) When proceedings are initiated under RCW 71.05.153, no 
later than twelve hours after such person is admitted to the 
evaluation and treatment facility, secure ((detexifcatien)) 
withdrawal management and stabilization facility, or approved 
substance use disorder treatment program the personnel of the 
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facility or the designated crisis responder shall serve on such 
person a copy of the petition for initial detention and the name, 
business address, and phone number of the designated attorney 
and shall forthwith commence service of a copy of the petition for 
initial detention on the designated attorney. 

(7) The judicial hearing described in subsection (5) of this 
section is hereby authorized, and shall be held according to the 
provisions of subsection (5) of this section and rules promulgated 
by the supreme court. 

(8) At the probable cause hearing the detained person shall 
have the following rights in addition to the rights previously 
specified: 

(a) To present evidence on his or her behalf; 

(b) To cross-examine witnesses who testify against him or her; 

(c) To be proceeded against by the rules of evidence; 

(d) To remain silent; 

(e) To view and copy all petitions and reports in the court file. 

(9) Privileges between patients and physicians, physician 
assistants, psychologists, or psychiatric advanced registered nurse 
practitioners are deemed waived in proceedings under this chapter 
relating to the administration of antipsychotic medications. As to 
other proceedings under this chapter, the privileges shall be 
waived when a court of competent jurisdiction in its discretion 
determines that such waiver is necessary to protect either the 
detained person or the public. 

The waiver ofa privilege under this section is limited to records 
or testimony relevant to evaluation of the detained person for 
purposes of a proceeding under this chapter. Upon motion by the 
detained person or on its own motion, the court shall examine a 
record or testimony sought by a petitioner to determine whether 
it is within the scope of the waiver. 

The record maker shall not be required to testify in order to 
introduce medical or psychological records of the detained person 
so long as the requirements of RCW 5.45.020 are met except that 
portions of the record which contain opinions as to the detained 
person’s mental state must be deleted from such records unless 
the person making such conclusions is available for cross- 
examination. 

(10) Insofar as danger to the person or others is not created, 
each person involuntarily detained, treated in a less restrictive 
alternative course of treatment, or committed for treatment and 
evaluation pursuant to this chapter shall have, in addition to other 
rights not specifically withheld by law, the following rights: 

(a) To wear his or her own clothes and to keep and use his or 
her own personal possessions, except when deprivation of same 
is essential to protect the safety of the resident or other persons; 

(b) To keep and be allowed to spend a reasonable sum of his or 
her own money for canteen expenses and small purchases; 

(c) To have access to individual storage space for his or her 
private use; 

(d) To have visitors at reasonable times; 

(e) To have reasonable access to a telephone, both to make and 
receive confidential calls, consistent with an effective treatment 
program; 

(f) To have ready access to letter writing materials, including 
stamps, and to send and receive uncensored correspondence 
through the mails; 

(g) To discuss treatment plans and decisions with professional 
persons; 

(h) Not to consent to the administration of antipsychotic 
medications and not to thereafter be administered antipsychotic 
medications unless ordered by a court under RCW 71.05.217 or 
pursuant to an administrative hearing under RCW 71.05.215; 

(i) Not to consent to the performance of electroconvulsant 
therapy or surgery, except emergency lifesaving surgery, unless 
ordered by a court under RCW 71.05.217; 


(j) Not to have psychosurgery performed on him or her under 
any circumstances; 

(k) To dispose of property and sign contracts unless such 
person has been adjudicated an incompetent in a court proceeding 
directed to that particular issue. 

(11) Every person involuntarily detained shall immediately be 
informed of his or her right to a hearing to review the legality of 
his or her detention and of his or her right to counsel, by the 
professional person in charge of the facility providing evaluation 
and treatment, or his or her designee, and, when appropriate, by 
the court. If the person so elects, the court shall immediately 
appoint an attorney to assist him or her. 

(12) A person challenging his or her detention or his or her 
attorney shall have the right to designate and have the court 
appoint a reasonably available independent physician, physician 
assistant, psychiatric advanced registered nurse practitioner, or 
other professional person to examine the person detained, the 
results of which examination may be used in the proceeding. The 
person shall, if he or she is financially able, bear the cost of such 
expert examination, otherwise such expert examination shall be 
at public expense. 

(13) Nothing contained in this chapter shall prohibit the patient 
from petitioning by writ of habeas corpus for release. 

(14) Nothing in this chapter shall prohibit a person committed 
on or prior to January 1, 1974, from exercising a right available 
to him or her at or prior to January 1, 1974, for obtaining release 
from confinement. 

(15) Nothing in this section permits any person to knowingly 
violate a no-contact order or a condition of an active judgment 
and sentence or an active condition of supervision by the 
department of corrections. 


Sec. 14. RCW 71.05.590 and 2018 c 291 s 9 and 2018 c 201 
s 3026 are each reenacted and amended to read as follows: 

(1) Either an agency or facility designated to monitor or 
provide services under a less restrictive alternative order or 
conditional release order, or a designated crisis responder, may 
take action to enforce, modify, or revoke a less restrictive 
alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions 
of the court order; 

(b) Substantial deterioration in the person’s functioning has 
occurred; 

(c) There is evidence of substantial decompensation with a 
reasonable probability that the decompensation can be reversed 
by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible 
range of responses of varying levels of intensity appropriate to the 
circumstances and consistent with the interests of the individual 
and the public in personal autonomy, safety, recovery, and 
compliance. Available actions may include, but are not limited to, 
any of the following: 

(a) To counsel or advise the person as to their rights and 
responsibilities under the court order, and to offer appropriate 
incentives to motivate compliance; 

(b) To increase the intensity of outpatient services provided to 
the person by increasing the frequency of contacts with the 
provider, referring the person for an assessment for assertive 
community services, or by other means; 

(c) To request a court hearing for review and modification of 
the court order. The request must be made to the court with 
jurisdiction over the order and specify the circumstances that give 
rise to the request and what modification is being sought. The 
county prosecutor shall assist the agency or facility in requesting 
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this hearing and issuing an appropriate summons to the person. 
This subsection does not limit the inherent authority of a 
treatment provider to alter conditions of treatment for clinical 
reasons, and is intended to be used only when court intervention 
is necessary or advisable to secure the person’s compliance and 
prevent decompensation or deterioration; 

(d) To cause the person to be transported by a peace officer, 
designated crisis responder, or other means to the agency or 
facility monitoring or providing services under the court order, or 
to a triage facility, crisis stabilization unit, emergency 
department, or to an evaluation and treatment facility if the person 
is committed for mental health treatment, or to a secure 
((detoxification)) withdrawal management and stabilization 
facility with available space or an approved substance use 
disorder treatment program with available space if the person is 
committed for substance use disorder treatment. The person may 
be detained at the facility for up to twelve hours for the purpose 
of an evaluation to determine whether modification, revocation, 
or commitment proceedings are necessary and appropriate to 
stabilize the person and prevent decompensation, deterioration, or 
physical harm. Temporary detention for evaluation under this 
subsection is intended to occur only following a pattern of 
noncompliance or the failure of reasonable attempts at outreach 
and engagement, and may occur only when in the clinical 
judgment of a designated crisis responder or the professional 
person in charge of an agency or facility designated to monitor 
less restrictive alternative services temporary detention is 
appropriate. This subsection does not limit the ability or 
obligation to pursue revocation procedures under subsection (4) 
of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of 
this section or, if the current commitment is solely based on the 
person being in need of assisted outpatient behavioral health 
treatment as defined in RCW 71.05.020, initiate initial inpatient 
detention procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient 
treatment shall notify the secretary of the department of social and 
health services or designated crisis responder when a person fails 
to adhere to terms and conditions of court ordered treatment or 
experiences substantial deterioration in his or her condition and, 
as a result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a 
designated crisis responder or the secretary of the department of 
social and health services may upon their own motion or 
notification by the facility or agency designated to provide 
outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary 
detention in an evaluation and treatment facility in or near the 
county in which he or she is receiving outpatient treatment if the 
person is committed for mental health treatment, or, if the person 
is committed for substance use disorder treatment, in a secure 
((detextficatien)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program if 
either is available in or near the county in which he or she is 
receiving outpatient treatment and has adequate space. 
Proceedings under this subsection (4) may be initiated without 
ordering the apprehension and detention of the person. 

(b) Except as provided in subsection (6) of this section, a 
person detained under this subsection (4) must be held until such 
time, not exceeding five days, as a hearing can be scheduled to 
determine whether or not the person should be returned to the 
hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five 
days of service on the person. The designated crisis responder or 
the secretary of the department of social and health services may 
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modify or rescind the order at any time prior to commencement 
of the court hearing. 

(c) The designated crisis responder or secretary of the 
department of social and health services shall file a revocation 
petition and order of apprehension and detention with the court of 
the county where the person is currently located or being 
detained. The designated crisis responder shall serve the person 
and their attorney, guardian, and conservator, if any. The person 
has the same rights with respect to notice, hearing, and counsel as 
in any involuntary treatment proceeding, except as specifically set 
forth in this section. There is no right to jury trial. The venue for 
proceedings is the county where the petition is filed. Notice of the 
filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for 
revocation is filed, within two judicial days of the person’s 
detention. 

(d) Except as provided in subsection (6) of this section, the 
issues for the court to determine are whether: (i) The person 
adhered to the terms and conditions of the court order; (ii) 
substantial deterioration in the person’s functioning has occurred; 
(iii) there is evidence of substantial decompensation with a 
reasonable probability that the decompensation can be reversed 
by further inpatient treatment; or (iv) there is a likelihood of 
serious harm; and, if any of the above conditions apply, whether 
the court should reinstate or modify the person’s less restrictive 
alternative or conditional release order or order the person’s 
detention for inpatient treatment. The person may waive the court 
hearing and allow the court to enter a stipulated order upon the 
agreement of all parties. If the court orders detention for inpatient 
treatment, the treatment period may be for no longer than the 
period authorized in the original court order. A court may not 
issue an order to detain a person for inpatient treatment in a secure 
((detexifieation)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program 
under this subsection unless there is a secure ((detexification)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program available and with 
adequate space for the person. 

(5) In determining whether or not to take action under this 
section the designated crisis responder, agency, or facility must 
consider the factors specified under RCW 71.05.212 and the court 
must consider the factors specified under RCW 71.05.245 as they 
apply to the question of whether to enforce, modify, or revoke a 
court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person 
being in need of assisted outpatient behavioral health treatment as 
defined in RCW 71.05.020, a designated crisis responder may 
initiate inpatient detention procedures under RCW 71.05.150 or 
71.05.153 when appropriate. A designated crisis responder or the 
secretary may, upon their own motion or notification by the 
facility or agency designated to provide outpatient care to a 
person subject to a less restrictive alternative treatment order 
under RCW 71.05.320 subsequent to an order for assisted 
outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into 
custody and temporary detention for inpatient evaluation in an 
evaluation and treatment facility in or near the county in which he 
or she is receiving outpatient treatment if the person is committed 
for mental health treatment, or, if the person is committed for 
substance use disorder treatment, in a secure ((detextfication)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program if either is available in 
or near the county in which he or she is receiving outpatient 
treatment. Proceedings under this subsection may be initiated 
without ordering the apprehension and detention of the person. 
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(b) A person detained under this subsection may be held for 
evaluation for up to seventy-two hours, excluding weekends and 
holidays, pending a court hearing. If the person is not detained, 
the hearing must be scheduled within seventy-two hours of 
service on the person. The designated crisis responder or the 
secretary may modify or rescind the order at any time prior to 
commencement of the court hearing. 

(c) The issues for the court to determine are whether to continue 
the detention of the person for inpatient treatment or whether the 
court should reinstate or modify the person’s less restrictive 
alternative order or order the person’s detention for inpatient 
treatment. To continue detention after the seventy-two hour 
period, the court must find that the person, as a result of a mental 
disorder or substance use disorder, presents a likelihood of serious 
harm or is gravely disabled and, after considering less restrictive 
alternatives to involuntary detention and treatment, that no such 
alternatives are in the best interest of the person or others. 

(d) A court may not issue an order to detain a person for 
inpatient treatment in a secure ((detoxification)) withdrawal 
management and stabilization facility or approved substance use 
disorder program under this subsection unless there is a secure 
((detoxification)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program 
available and with adequate space for the person. 


Sec. 15. RCW 71.05.590 and 2018 c 291 s 10 and 2018 c 201 
s 3027 are each reenacted and amended to read as follows: 

(1) Either an agency or facility designated to monitor or 
provide services under a less restrictive alternative order or 
conditional release order, or a designated crisis responder, may 
take action to enforce, modify, or revoke a less restrictive 
alternative or conditional release order. The agency, facility, or 
designated crisis responder must determine that: 

(a) The person is failing to adhere to the terms and conditions 
of the court order; 

(b) Substantial deterioration in the person’s functioning has 
occurred; 

(c) There is evidence of substantial decompensation with a 
reasonable probability that the decompensation can be reversed 
by further evaluation, intervention, or treatment; or 

(d) The person poses a likelihood of serious harm. 

(2) Actions taken under this section must include a flexible 
range of responses of varying levels of intensity appropriate to the 
circumstances and consistent with the interests of the individual 
and the public in personal autonomy, safety, recovery, and 
compliance. Available actions may include, but are not limited to, 
any of the following: 

(a) To counsel or advise the person as to their rights and 
responsibilities under the court order, and to offer appropriate 
incentives to motivate compliance; 

(b) To increase the intensity of outpatient services provided to 
the person by increasing the frequency of contacts with the 
provider, referring the person for an assessment for assertive 
community services, or by other means; 

(c) To request a court hearing for review and modification of 
the court order. The request must be made to the court with 
jurisdiction over the order and specify the circumstances that give 
rise to the request and what modification is being sought. The 
county prosecutor shall assist the agency or facility in requesting 
this hearing and issuing an appropriate summons to the person. 
This subsection does not limit the inherent authority of a 
treatment provider to alter conditions of treatment for clinical 
reasons, and is intended to be used only when court intervention 
is necessary or advisable to secure the person’s compliance and 
prevent decompensation or deterioration; 


(d) To cause the person to be transported by a peace officer, 
designated crisis responder, or other means to the agency or 
facility monitoring or providing services under the court order, or 
to a triage facility, crisis stabilization unit, emergency 
department, or to an evaluation and treatment facility if the person 
is committed for mental health treatment, or to a secure 
((detoxification)) withdrawal management and stabilization 
facility or an approved substance use disorder treatment program 
if the person is committed for substance use disorder treatment. 
The person may be detained at the facility for up to twelve hours 
for the purpose of an evaluation to determine whether 
modification, revocation, or commitment proceedings are 
necessary and appropriate to stabilize the person and prevent 
decompensation, deterioration, or physical harm. Temporary 
detention for evaluation under this subsection is intended to occur 
only following a pattern of noncompliance or the failure of 
reasonable attempts at outreach and engagement, and may occur 
only when in the clinical judgment of a designated crisis 
responder or the professional person in charge of an agency or 
facility designated to monitor less restrictive alternative services 
temporary detention is appropriate. This subsection does not limit 
the ability or obligation to pursue revocation procedures under 
subsection (4) of this section in appropriate circumstances; and 

(e) To initiate revocation procedures under subsection (4) of 
this section or, if the current commitment is solely based on the 
person being in need of assisted outpatient behavioral health 
treatment as defined in RCW 71.05.020, initial inpatient detention 
procedures under subsection (6) of this section. 

(3) The facility or agency designated to provide outpatient 
treatment shall notify the secretary of the department of social and 
health services or designated crisis responder when a person fails 
to adhere to terms and conditions of court ordered treatment or 
experiences substantial deterioration in his or her condition and, 
as a result, presents an increased likelihood of serious harm. 

(4)(a) Except as provided in subsection (6) of this section, a 
designated crisis responder or the secretary of the department of 
social and health services may upon their own motion or 
notification by the facility or agency designated to provide 
outpatient care order a person subject to a court order under this 
chapter to be apprehended and taken into custody and temporary 
detention in an evaluation and treatment facility in or near the 
county in which he or she is receiving outpatient treatment if the 
person is committed for mental health treatment, or, if the person 
is committed for substance use disorder treatment, in a secure 
((detoxtfieation)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program if 
either is available in or near the county in which he or she is 
receiving outpatient treatment. Proceedings under this subsection 
(4) may be initiated without ordering the apprehension and 
detention of the person. 

(b) Except as provided in subsection (6) of this section, a 
person detained under this subsection (4) must be held until such 
time, not exceeding five days, as a hearing can be scheduled to 
determine whether or not the person should be returned to the 
hospital or facility from which he or she had been released. If the 
person is not detained, the hearing must be scheduled within five 
days of service on the person. The designated crisis responder or 
the secretary of the department of social and health services may 
modify or rescind the order at any time prior to commencement 
of the court hearing. 

(c) The designated crisis responder or secretary of the 
department of social and health services shall file a revocation 
petition and order of apprehension and detention with the court of 
the county where the person is currently located or being 
detained. The designated crisis responder shall serve the person 
and their attorney, guardian, and conservator, if any. The person 
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has the same rights with respect to notice, hearing, and counsel as 
in any involuntary treatment proceeding, except as specifically set 
forth in this section. There is no right to jury trial. The venue for 
proceedings is the county where the petition is filed. Notice of the 
filing must be provided to the court that originally ordered 
commitment, if different from the court where the petition for 
revocation is filed, within two judicial days of the person’s 
detention. 

(d) Except as provided in subsection (6) of this section, the 
issues for the court to determine are whether: (i) The person 
adhered to the terms and conditions of the court order; (ii) 
substantial deterioration in the person’s functioning has occurred; 
(iii) there is evidence of substantial decompensation with a 
reasonable probability that the decompensation can be reversed 
by further inpatient treatment; or (iv) there is a likelihood of 
serious harm; and, if any of the above conditions apply, whether 
the court should reinstate or modify the person’s less restrictive 
alternative or conditional release order or order the person’s 
detention for inpatient treatment. The person may waive the court 
hearing and allow the court to enter a stipulated order upon the 
agreement of all parties. If the court orders detention for inpatient 
treatment, the treatment period may be for no longer than the 
period authorized in the original court order. 

(5) In determining whether or not to take action under this 
section the designated crisis responder, agency, or facility must 
consider the factors specified under RCW 71.05.212 and the court 
must consider the factors specified under RCW 71.05.245 as they 
apply to the question of whether to enforce, modify, or revoke a 
court order for involuntary treatment. 

(6)(a) If the current commitment is solely based on the person 
being in need of assisted outpatient behavioral health treatment as 
defined in RCW 71.05.020, a designated crisis responder may 
initiate inpatient detention procedures under RCW 71.05.150 or 
71.05.153 when appropriate. A designated crisis responder or the 
secretary may, upon their own motion or notification by the 
facility or agency designated to provide outpatient care to a 
person subject to a less restrictive alternative treatment order 
under RCW 71.05.320 subsequent to an order for assisted 
outpatient behavioral health treatment entered under RCW 
71.05.148, order the person to be apprehended and taken into 
custody and temporary detention for inpatient evaluation in an 
evaluation and treatment facility in or near the county in which he 
or she is receiving outpatient treatment if the person is committed 
for mental health treatment, or, if the person is committed for 
substance use disorder treatment, in a secure ((detextficatien)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program if either is available in 
or near the county in which he or she is receiving outpatient 
treatment. Proceedings under this subsection may be initiated 
without ordering the apprehension and detention of the person. 

(b) A person detained under this subsection may be held for 
evaluation for up to seventy-two hours, excluding weekends and 
holidays, pending a court hearing. The designated crisis responder 
or the secretary may modify or rescind the order at any time prior 
to commencement of the court hearing. 

(c) The issues for the court to determine are whether to continue 
the detention of the person for inpatient treatment or whether the 
court should reinstate or modify the person’s less restrictive 
alternative order or order the person’s detention for inpatient 
treatment. To continue detention after the seventy-two hour 
period, the court must find that the person, as a result of a mental 
disorder or substance use disorder, presents a likelihood of serious 
harm or is gravely disabled and, after considering less restrictive 
alternatives to involuntary detention and treatment, that no such 
alternatives are in the best interest of the person or others. 
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(d) A court may not issue an order to detain a person for 
inpatient treatment in a secure ((detoxification)) withdrawal 
management and stabilization facility or approved substance use 
disorder program under this subsection unless there is a secure 
((detoxification)) withdrawal management and stabilization 
facility or approved substance use disorder treatment program 
available and with adequate space for the person. 


Sec. 16. RCW 71.05.760 and 2018 c 201 s 3035 are each 
amended to read as follows: 

(1)(a) By April 1, 2018, the authority, by rule, must combine 
the functions of a designated mental health professional and 
designated chemical dependency specialist by establishing a 
designated crisis responder who is authorized to conduct 
investigations, detain persons up to seventy-two hours to the 
proper facility, and carry out the other functions identified in this 
chapter and chapter 71.34 RCW. The behavioral health 
organizations shall provide training to the designated crisis 
responders as required by the authority. 

(b)(i) To qualify as a designated crisis responder, a person must 
have received chemical dependency training as determined by the 
department and be a: 

(A) Psychiatrist, psychologist, physician assistant working 
with a supervising psychiatrist, psychiatric advanced registered 
nurse practitioner, or social worker; 

(B) Person who is licensed by the department as a mental health 
counselor or mental health counselor associate, or marriage and 
family therapist or marriage and family therapist associate; 

(C) Person with a master’s degree or further advanced degree 
in counseling or one of the social sciences from an accredited 
college or university and who have, in addition, at least two years 
of experience in direct treatment of persons with mental illness or 
emotional disturbance, such experience gained under the 
direction of a mental health professional; 

(D) Person who meets the waiver criteria of RCW 71.24.260, 
which waiver was granted before 1986; 

(E) Person who had an approved waiver to perform the duties 
of a mental health professional that was requested by the regional 
support network and granted by the department of social and 
health services before July 1, 2001; or 

(F) Person who has been granted an exception of the minimum 
requirements of a mental health professional by the department 
consistent with rules adopted by the secretary. 

(ii) Training must include chemical dependency training 
specific to the duties of a designated crisis responder, including 
diagnosis of substance abuse and dependence and assessment of 
risk associated with substance use. 

(c) The authority must develop a transition process for any 
person who has been designated as a designated mental health 
professional or a designated chemical dependency specialist 
before April 1, 2018, to be converted to a designated crisis 
responder. The behavioral health organizations shall provide 
training, as required by the authority, to persons converting to 
designated crisis responders, which must include both mental 
health and chemical dependency training applicable to the 
designated crisis responder role. 

(2)(a) The authority must ensure that at least one sixteen-bed 
secure ((detexificatien)) withdrawal management and 
stabilization facility is operational by April 1, 2018, and that at 
least two sixteen-bed secure ((detexifieatien)) withdrawal 
management and stabilization facilities are operational by April 
1, 2019. 

(b) If, at any time during the implementation of secure 
((detextficatien)) withdrawal management and stabilization 
facility capacity, federal funding becomes unavailable for federal 
match for services provided in secure ((detexfecatien)) 
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withdrawal management and stabilization facilities, then the 
authority must cease any expansion of secure ((detoxifieation)) 
withdrawal management and stabilization facilities until further 
direction is provided by the legislature. 


Sec. 17. RCW 71.05.190 and 2016 sp.s. c 29 s 220 are each 
amended to read as follows: 

If the person is not approved for admission by a facility 
providing seventy-two hour evaluation and treatment, and the 
individual has not been arrested, the facility shall furnish 
transportation, if not otherwise available, for the person to his or 
her place of residence or other appropriate place. If the individual 
has been arrested, the evaluation and treatment facility, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
shall detain the individual for not more than eight hours at the 
request of the peace officer. The facility shall make reasonable 
attempts to contact the requesting peace officer during this time 
to inform the peace officer that the person is not approved for 
admission in order to enable a peace officer to return to the facility 
and take the individual back into custody. 


Sec. 18. RCW 71.05.180 and 2016 sp.s. c 29 s 219 are each 
amended to read as follows: 

If the evaluation and treatment facility, secure 
((detextficatien)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
admits the person, it may detain him or her for evaluation and 
treatment for a period not to exceed seventy-two hours from the 
time of acceptance as set forth in RCW 71.05.170. The 
computation of such seventy-two hour period shall exclude 
Saturdays, Sundays and holidays. 


Sec. 19. RCW 71.05.160 and 2016 sp.s. c 29 s 217 are each 
amended to read as follows: 

Any facility receiving a person pursuant to RCW 71.05.150 or 
71.05.153 shall require the designated crisis responder to prepare 
a petition for initial detention stating the circumstances under 
which the person’s condition was made known and stating that 
there is evidence, as a result of his or her personal observation or 
investigation, that the actions of the person for which application 
is made constitute a likelihood of serious harm, or that he or she 
is gravely disabled, and stating the specific facts known to him or 
her as a result of his or her personal observation or investigation, 
upon which he or she bases the belief that such person should be 
detained for the purposes and under the authority of this chapter. 

If a person is involuntarily placed in an evaluation and 
treatment facility, secure ((detoxification)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program pursuant to RCW 71.05.150 or 
71.05.153, on the next judicial day following the initial detention, 
the designated crisis responder shall file with the court and serve 
the designated attorney of the detained person the petition or 
supplemental petition for initial detention, proof of service of 
notice, and a copy of a notice of emergency detention. 


Sec. 20. RCW 71.05.157 and 2016 sp.s. c 29 s 216 are each 
amended to read as follows: 

(1) When a designated crisis responder is notified by a jail that 
a defendant or offender who was subject to a discharge review 
under RCW 71.05.232 is to be released to the community, the 
designated crisis responder shall evaluate the person within 
seventy-two hours of release. 

(2) When an offender is under court-ordered treatment in the 
community and the supervision of the department of corrections, 
and the treatment provider becomes aware that the person is in 
violation of the terms of the court order, the treatment provider 


shall notify the designated crisis responder and the department of 
corrections of the violation and request an evaluation for purposes 
of revocation of the less restrictive alternative. 

(3) When a designated crisis responder becomes aware that an 
offender who is under court-ordered treatment in the community 
and the supervision of the department of corrections is in violation 
of a treatment order or a condition of supervision that relates to 
public safety, or the designated crisis responder detains a person 
under this chapter, the designated crisis responder shall notify the 
person’s treatment provider and the department of corrections. 

(4) When an offender who is confined in a state correctional 
facility or is under supervision of the department of corrections in 
the community is subject to a petition for involuntary treatment 
under this chapter, the petitioner shall notify the department of 
corrections and the department of corrections shall provide 
documentation of its risk assessment or other concerns to the 
petitioner and the court if the department of corrections classified 
the offender as a high risk or high needs offender. 

(5) Nothing in this section creates a duty on any treatment 
provider or designated crisis responder to provide offender 
supervision. 

(6) No jail or state correctional facility may be considered a 
less restrictive alternative to an evaluation and treatment facility, 
secure ((detexification)) withdrawal management and 
stabilization facility, or approved substance use disorder 
treatment program. 


Sec. 21. RCW 71.05.148 and 2018 c 291 s 3 are each 
amended to read as follows: 

This section establishes a process for initial evaluation and 
filing of a petition for assisted outpatient behavioral health 
treatment, but however does not preclude the filing of a petition 
for assisted outpatient behavioral health treatment following a 
period of inpatient detention in appropriate circumstances: 

(1) The designated crisis responder must personally interview 
the person, unless the person refuses an interview, and determine 
whether the person will voluntarily receive appropriate evaluation 
and treatment at a mental health facility, secure ((detextfeatien)) 
withdrawal management and stabilization facility, or approved 
substance use disorder treatment program. 

(2) The designated crisis responder must investigate and 
evaluate the specific facts alleged and the reliability or credibility 
of any person providing information. The designated crisis 
responder may spend up to forty-eight hours to complete the 
investigation, provided that the person may not be held for 
investigation for any period except as authorized by RCW 
71.05.050 or 71.05.153. 

(3) If the designated crisis responder finds that the person is in 
need of assisted outpatient behavioral health treatment, they may 
file a petition requesting the court to enter an order for up to ninety 
days (([ef})) of less restrictive alternative treatment. The petition 
must include: 

(a) A statement of the circumstances under which the person’s 
condition was made known and stating that there is evidence, as 
a result of the designated crisis responder’s personal observation 
or investigation, that the person is in need of assisted outpatient 
behavioral health treatment, and stating the specific facts known 
as a result of personal observation or investigation, upon which 
the designated crisis responder bases this belief; 

(b) The declaration of additional witnesses, if any, supporting 
the petition for assisted outpatient behavioral health treatment; 

(c) A designation of retained counsel for the person or, if 
counsel is appointed, the name, business address, and telephone 
number of the attorney appointed to represent the person; 
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(d) The name of an agency or facility which agreed to assume 
the responsibility of providing less restrictive alternative 
treatment if the petition is granted by the court; 

(e) A summons to appear in court at a specific time and place 
within five judicial days for a probable cause hearing, except as 
provided in subsection (4) of this section. 

(4) If the person is in the custody of jail or prison at the time of 
the investigation, a petition for assisted outpatient behavioral 
health treatment may be used to facilitate continuity of care after 
release from custody or the diversion of criminal charges as 
follows: 

(a) If the petition is filed in anticipation of the person’s release 
from custody, the summons may be for a date up to five judicial 
days following the person’s anticipated release date, provided that 
a clear time and place for the hearing is provided; or 

(b) The hearing may be held prior to the person’s release from 
custody, provided that (i) the filing of the petition does not extend 
the time the person would otherwise spend in the custody of jail 
or prison; (i1) the charges or custody of the person is not a pretext 
to detain the person for the purpose of the involuntary 
commitment hearing; and (iii) the person’s release from custody 
must be expected to swiftly follow the adjudication of the 
petition. In this circumstance, the time for hearing is shortened to 
three judicial days after the filing of the petition. 

(5) The petition must be served upon the person and the 
person’s counsel with a notice of applicable rights. Proof of 
service must be filed with the court. 

(6) A petition for assisted outpatient behavioral health 
treatment filed under this section must be adjudicated under RCW 
71.05.240. 


Sec. 22. RCW 71.05.120 and 2016 sp.s. c 29 s 208 and 2016 
c 158 s 4 are each reenacted and amended to read as follows: 

(1) No officer of a public or private agency, nor the 
superintendent, professional person in charge, his or her 
professional designee, or attending staff of any such agency, nor 
any public official performing functions necessary to the 
administration of this chapter, nor peace officer responsible for 
detaining a person pursuant to this chapter, nor any designated 
crisis responder, nor the state, a unit of local government, an 
evaluation and treatment facility, a secure ((detoxifieation)) 
withdrawal management and stabilization facility, or an approved 
substance use disorder treatment program shall be civilly or 
criminally liable for performing duties pursuant to this chapter 
with regard to the decision of whether to admit, discharge, 
release, administer antipsychotic medications, or detain a person 
for evaluation and treatment: PROVIDED, That such duties were 
performed in good faith and without gross negligence. 

(2) Peace officers and their employing agencies are not liable 
for the referral of a person, or the failure to refer a person, to a 
mental health agency pursuant to a policy adopted pursuant to 
RCW 71.05.457 if such action or inaction is taken in good faith 
and without gross negligence. 

(3) This section does not relieve a person from giving the 
required notices under RCW 71.05.330(2) or 71.05.340(1)(b), or 
the duty to warn or to take reasonable precautions to provide 
protection from violent behavior where the patient has 
communicated an actual threat of physical violence against a 
reasonably identifiable victim or victims. The duty to warn or to 
take reasonable precautions to provide protection from violent 
behavior is discharged if reasonable efforts are made to 
communicate the threat to the victim or victims and to law 
enforcement personnel. 


Sec. 23. RCW 71.24.037 and 2018 c 201 s 4005 are each 
amended to read as follows: 
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(1) The secretary shall by rule establish state minimum 
standards for licensed or certified behavioral health service 
providers and services, whether those service providers and 
services are licensed or certified to provide solely mental health 
services, substance use disorder treatment services, or services to 
persons with co-occurring disorders. 

(2) Minimum standards for licensed or certified behavioral 
health service providers shall, at a minimum, establish: 
Qualifications for staff providing services directly to persons with 
mental disorders, substance use disorders, or both, the intended 
result of each service, and the rights and responsibilities of 
persons receiving behavioral health services pursuant to this 
chapter. The secretary shall provide for deeming of licensed or 
certified behavioral health service providers as meeting state 
minimum standards as a result of accreditation by a recognized 
behavioral health accrediting body recognized and having a 
current agreement with the department. 

(3) Minimum standards for community support services and 
resource management services shall include at least qualifications 
for resource management services, client tracking systems, and 
the transfer of patient information between behavioral health 
service providers. 

(4) The department may suspend, revoke, limit, restrict, or 
modify an approval, or refuse to grant approval, for failure to meet 
the provisions of this chapter, or the standards adopted under this 
chapter. RCW 43.70.115 governs notice of a license or 
certification denial, revocation, suspension, or modification and 
provides the right to an adjudicative proceeding. 

(5) No licensed or certified behavioral health service provider 
may advertise or represent itself as a licensed or certified 
behavioral health service provider if approval has not been 
granted, has been denied, suspended, revoked, or canceled. 

(6) Licensure or certification as a behavioral health service 
provider is effective for one calendar year from the date of 
issuance of the license or certification. The license or certification 
must specify the types of services provided by the behavioral 
health service provider that meet the standards adopted under this 
chapter. Renewal of a license or certification must be made in 
accordance with this section for initial approval and in accordance 
with the standards set forth in rules adopted by the secretary. 

(7) Licensure or certification as a licensed or certified 
behavioral health service provider must specify the types of 
services provided that meet the standards adopted under this 
chapter. Renewal of a license or certification must be made in 
accordance with this section for initial approval and in accordance 
with the standards set forth in rules adopted by the secretary. 

(8) The department shall develop a process by which a provider 
may obtain dual licensure as an evaluation and treatment facility 
and secure withdrawal management and stabilization facility. 

(9) Licensed or certified behavioral health service providers 
may not provide types of services for which the licensed or 
certified behavioral health service provider has not been certified. 
Licensed or certified behavioral health service providers may 
provide services for which approval has been sought and is 
pending, if approval for the services has not been previously 
revoked or denied. 

((€9})) (10) The department periodically shall inspect licensed 
or certified behavioral health service providers at reasonable 
times and in a reasonable manner. 

(€) (11) Upon petition of the department and after a 
hearing held upon reasonable notice to the facility, the superior 
court may issue a warrant to an officer or employee of the 
department authorizing him or her to enter and inspect at 
reasonable times, and examine the books and accounts of, any 
licensed or certified behavioral health service provider refusing 
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to consent to inspection or examination by the department or 
which the department has reasonable cause to believe is operating 
in violation of this chapter. 

(€) (12) The department shall maintain and periodically 
publish a current list of licensed or certified behavioral health 
service providers. 

((G2})) (13) Each licensed or certified behavioral health 
service provider shall file with the department or the authority 
upon request, data, statistics, schedules, and information the 
department or the authority reasonably requires. A licensed or 
certified behavioral health service provider that without good 
cause fails to furnish any data, statistics, schedules, or information 
as requested, or files fraudulent returns thereof, may have its 
license or certification revoked or suspended. 

((G3))) 4) The authority shall use the data provided in 
subsection ((G2})) (13) of this section to evaluate each program 
that admits children to inpatient substance use disorder treatment 
upon application of their parents. The evaluation must be done at 
least once every twelve months. In addition, the authority shall 
randomly select and review the information on individual 
children who are admitted on application of the child’s parent for 
the purpose of determining whether the child was appropriately 
placed into substance use disorder treatment based on an 
objective evaluation of the child’s condition and the outcome of 
the child’s treatment. 

(ES) (15) Any settlement agreement entered into between 
the department and licensed or certified behavioral health service 
providers to resolve administrative complaints, license or 
certification violations, license or certification suspensions, or 
license or certification revocations may not reduce the number of 
violations reported by the department unless the department 
concludes, based on evidence gathered by inspectors, that the 
licensed or certified behavioral health service provider did not 
commit one or more of the violations. 

((G5})) (16) In cases in which a behavioral health service 
provider that is in violation of licensing or certification standards 
attempts to transfer or sell the behavioral health service provider 
to a family member, the transfer or sale may only be made for the 
purpose of remedying license or certification violations and 
achieving full compliance with the terms of the license or 
certification. Transfers or sales to family members are prohibited 
in cases in which the purpose of the transfer or sale is to avoid 
liability or reset the number of license or certification violations 
found before the transfer or sale. If the department finds that the 
owner intends to transfer or sell, or has completed the transfer or 
sale of, ownership of the behavioral health service provider to a 
family member solely for the purpose of resetting the number of 
violations found before the transfer or sale, the department may 
not renew the behavioral health service provider’s license or 
certification or issue a new license or certification to the 
behavioral health service provider. 


Sec. 24. RCW 71.34.020 and 2018 c 201 s 5002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(2) "Approved substance use disorder treatment program" 
means a program for minors with substance use disorders 
provided by a treatment program licensed or certified by the 


department of health as meeting standards adopted under chapter 
71.24 RCW. 

(3) "Authority" means the Washington state health care 
authority. 

(4) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more other psychoactive 
chemicals, as the context requires. 

(5) "Chemical dependency professional" means a person 
certified as a chemical dependency professional by the 
department of health under chapter 18.205 RCW. 

(6) "Child psychiatrist" means a person having a license as a 
physician and surgeon in this state, who has had graduate training 
in child psychiatry in a program approved by the American 
Medical Association or the American Osteopathic Association, 
and who is board eligible or board certified in child psychiatry. 

(7) "Children’s mental health specialist" means: 

(a) A mental health professional who has completed a 
minimum of one hundred actual hours, not quarter or semester 
hours, of specialized training devoted to the study of child 
development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 
year of full-time experience in the treatment of children under the 
supervision of a children’s mental health specialist. 

(8) "Commitment" means a determination by a judge or court 
commissioner, made after a commitment hearing, that the minor 
is in need of inpatient diagnosis, evaluation, or treatment or that 
the minor is in need of less restrictive alternative treatment. 

(9) "Department" means the department of social and health 
services. 

(10) "Designated crisis responder" means a person designated 
by a behavioral health organization to perform the duties 
specified in this chapter. 

(11) "Director" means the director of the authority. 

(12) "Drug addiction" means a disease, characterized by a 
dependency on psychoactive chemicals, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(13) "Evaluation and treatment facility" means a public or 
private facility or unit that is licensed or certified by the 
department of health to provide emergency, inpatient, residential, 
or outpatient mental health evaluation and treatment services for 
minors. A physically separate and separately-operated portion of 
a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the 
state or federal agency does not require licensure or certification. 
No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within 
the meaning of this chapter. 

(14) "Evaluation and treatment program" means the total 
system of services and facilities coordinated and approved by a 
county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

(15) "Gravely disabled minor" means a minor who, as a result 
of a mental disorder, or as a result of the use of alcohol or other 
psychoactive chemicals, is in danger of serious physical harm 
resulting from a failure to provide for his or her essential human 
needs of health or safety, or manifests severe deterioration in 
routine functioning evidenced by repeated and escalating loss of 
cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety. 

(16) "Inpatient treatment" means twenty-four-hour-per-day 
mental health care provided within a general hospital, psychiatric 
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hospital, residential treatment facility licensed or certified by the 
department of health as an evaluation and treatment facility for 
minors, secure ((detexification)) withdrawal management and 
stabilization facility for minors, or approved substance use 
disorder treatment program for minors. 

(17) "Intoxicated minor" means a minor whose mental or 
physical functioning is substantially impaired as a result of the 
use of alcohol or other psychoactive chemicals. 

(18) "Less restrictive alternative" or "less restrictive setting" 
means outpatient treatment provided to a minor who is not 
residing in a facility providing inpatient treatment as defined in 
this chapter. 

(19) "Likelihood of serious harm" means either: (a) A 
substantial risk that physical harm will be inflicted by an 
individual upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; (b) 
a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has 
caused such harm or which places another person or persons in 
reasonable fear of sustaining such harm; or (c) a substantial risk 
that physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused 
substantial loss or damage to the property of others. 

(20) "Medical necessity" for inpatient care means a requested 
service which is reasonably calculated to: (a) Diagnose, correct, 
cure, or alleviate a mental disorder or substance use disorder; or 
(b) prevent the progression of a substance use disorder that 
endangers life or causes suffering and pain, or results in illness or 
infirmity or threatens to cause or aggravate a handicap, or causes 
physical deformity or malfunction, and there is no adequate less 
restrictive alternative available. 

(21) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. The presence of 
alcohol abuse, drug abuse, juvenile criminal history, antisocial 
behavior, or intellectual disabilities alone is insufficient to justify 
a finding of "mental disorder" within the meaning of this section. 

(22) "Mental health professional" means a_ psychiatrist, 
psychiatric advanced registered nurse practitioner, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
of the department of health under this chapter. 

(23) "Minor" means any person under the age of eighteen years. 

(24) "Outpatient treatment" means any of the nonresidential 
services mandated under chapter 71.24 RCW and provided by 
licensed or certified service providers as identified by RCW 
71.24.025. 

(25) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the 
child, including either parent if custody is shared under a joint 
custody agreement; or 

(b) A person or agency judicially appointed as legal guardian 
or custodian of the child. 

(26) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, that constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders. 

(27) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW. 
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(28) "Professional person in charge" or "professional person" 
means a physician, other mental health professional, or other 
person empowered by an evaluation and treatment facility, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
with authority to make admission and discharge decisions on 
behalf of that facility. 

(29) "Psychiatric nurse" means a registered nurse who has 
experience in the direct treatment of persons who have a mental 
illness or who are emotionally disturbed, such experience gained 
under the supervision of a mental health professional. 

(30) "Psychiatrist" means a person having a license as a 
physician in this state who has completed residency training in 
psychiatry in a program approved by the American Medical 
Association or the American Osteopathic Association, and is 
board eligible or board certified in psychiatry. 

(31) "Psychologist" means a person licensed as a psychologist 
under chapter 18.83 RCW. 

(32) "Public agency" means any evaluation and treatment 
facility or institution, or hospital, or approved substance use 
disorder treatment program that is conducted for, or includes a 
distinct unit, floor, or ward conducted for, the care and treatment 
of persons with mental illness, substance use disorders, or both 
mental illness and substance use disorders if the agency is 
operated directly by federal, state, county, or municipal 
government, or a combination of such governments. 

(33) "Responsible other" means the minor, the minor’s parent 
or estate, or any other person legally responsible for support of 
the minor. 

(34) "Secretary" means the secretary of the department or 
secretary’s designee. 

(35) "Secure ((detexifieation)) withdrawal management and 
stabilization facility" means a facility operated by either a public 
or private agency or by the program of an agency ((that)) which 
provides care to voluntary individuals and _ individuals 
involuntarily detained and committed under this chapter for 
whom there is a likelihood of serious harm or who are gravely 
disabled due to the presence of a substance use disorder. Secure 
withdrawal management and stabilization facilities must: 

(a) ((Provides-forntoxieatedminors)) Provide the following 
services: 

(i) ((Evahaatien-and)) Assessment and treatment, provided by 
certified chemical dependency professionals; 

(ii) Clinical stabilization services; 

(iii) Acute or subacute detoxification services for intoxicated 
individuals; and 

((GiH)) (av) Discharge assistance provided by certified 
chemical dependency professionals, including facilitating 
transitions to appropriate voluntary or involuntary inpatient 
services or to less restrictive alternatives as appropriate for the 
((minor)) individual; 

(b) Include((s)) security measures sufficient to protect the 
patients, staff, and community; and 

(c) ((4s)) Be licensed or certified as such by the department of 
health. 

(36) "Social worker" means a person with a master’s or further 
advanced degree from a social work educational program 
accredited and approved as provided in RCW 18.320.010. 

(37) "Start of initial detention" means the time of arrival of the 
minor at the first evaluation and treatment facility, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
offering inpatient treatment if the minor is being involuntarily 
detained at the time. With regard to voluntary patients, "start of 
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initial detention" means the time at which the minor gives notice 
of intent to leave under the provisions of this chapter. 

(38) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 


Sec. 25. RCW 71.34.375 and 2018 c 201 s 5005 are each 
amended to read as follows: 

(1) If a parent or guardian, for the purpose of mental health 
treatment, substance use disorder treatment, or evaluation, brings 
his or her minor child to an evaluation and treatment facility, a 
hospital emergency room, an inpatient facility licensed under 
chapter 72.23 RCW, an inpatient facility licensed under chapter 
70.41 or 71.12 RCW operating inpatient psychiatric beds for 
minors, a secure ((detexifieation)) withdrawal management and 
stabilization facility, or an approved substance use disorder 
treatment program, the facility is required to promptly provide 
written and verbal notice of all statutorily available treatment 
options contained in this chapter. The notice need not be given 
more than once if written and verbal notice has already been 
provided and documented by the facility. 

(2) The provision of notice must be documented by the 
facilities required to give notice under subsection (1) of this 
section and must be accompanied by a signed acknowledgment 
of receipt by the parent or guardian. The notice must contain the 
following information: 

(a) All current statutorily available treatment options including 
but not limited to those provided in this chapter; and 

(b) The procedures to be followed to utilize the treatment 
options described in this chapter. 

(3) The department of health shall produce, and make 
available, the written notification that must include, at a 
minimum, the information contained in subsection (2) of this 
section. The department of health must revise the written 
notification as necessary to reflect changes in the law. 


Sec. 26. RCW 71.05.435 and 2018 c 201 s 3020 are each 
amended to read as follows: 

(1) Whenever a person who is the subject of an involuntary 
commitment order under this chapter is discharged from an 
evaluation and treatment facility, state hospital, secure 
((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
providing involuntary treatment services, the entity discharging 
the person shall provide notice of the person’s discharge to the 
designated crisis responder office responsible for the initial 
commitment and the designated crisis responder office that serves 
the county in which the person is expected to reside. The entity 
discharging the person must also provide these offices with a copy 
of any less restrictive order or conditional release order entered in 
conjunction with the discharge of the person, unless the entity 
discharging the person has entered into a memorandum of 
understanding obligating another entity to provide these 
documents. 

(2) The notice and documents referred to in subsection (1) of 
this section shall be provided as soon as possible and no later than 
one business day following the discharge of the person. Notice is 
not required under this section if the discharge is for the purpose 
of transferring the person for continued detention and treatment 
under this chapter at another treatment facility. 

(3) The authority shall maintain and make available an updated 
list of contact information for designated crisis responder offices 
around the state. 


Sec. 27. RCW 71.34.410 and 2016 sp.s. c 29 s 259 are each 
amended to read as follows: 

No public or private agency or governmental entity, nor officer 
of a public or private agency, nor the superintendent, or 
professional person in charge, his or her professional designee or 
attending staff of any such agency, nor any public official 
performing functions necessary to the administration of this 
chapter, nor peace officer responsible for detaining a person under 
this chapter, nor any designated crisis responder, nor professional 
person, nor evaluation and treatment facility, nor secure 
((detoxification)) withdrawal management and stabilization 
facility, nor approved substance use disorder treatment program 
shall be civilly or criminally liable for performing actions 
authorized in this chapter with regard to the decision of whether 
to admit, release, or detain a person for evaluation and treatment: 
PROVIDED, That such duties were performed in good faith and 
without gross negligence. 


Sec. 28. RCW 71.34.600 and 2018 c 201 s 5013 are each 
amended to read as follows: 

(1) A parent may bring, or authorize the bringing of, his or her 
minor child to: 

(a) An evaluation and treatment facility or an inpatient facility 
licensed under chapter 70.41, 71.12, or 72.23 RCW and request 
that the professional person examine the minor to determine 
whether the minor has a mental disorder and is in need of inpatient 
treatment; or 

(b) A secure ((detexificatien)) withdrawal management and 
stabilization facility or approved substance use disorder treatment 
program and request that a substance use disorder assessment be 
conducted by a professional person to determine whether the 
minor has a substance use disorder and is in need of inpatient 
treatment. 

(2) The consent of the minor is not required for admission, 
evaluation, and treatment if the parent brings the minor to the 
facility. 

(3) An appropriately trained professional person may evaluate 
whether the minor has a mental disorder or has a substance use 
disorder. The evaluation shall be completed within twenty-four 
hours of the time the minor was brought to the facility, unless the 
professional person determines that the condition of the minor 
necessitates additional time for evaluation. In no event shall a 
minor be held longer than seventy-two hours for evaluation. If, in 
the judgment of the professional person, it is determined it is a 
medical necessity for the minor to receive inpatient treatment, the 
minor may be held for treatment. The facility shall limit treatment 
to that which the professional person determines is medically 
necessary to stabilize the minor’s condition until the evaluation 
has been completed. Within twenty-four hours of completion of 
the evaluation, the professional person shall notify the authority 
if the child is held for treatment and of the date of admission. 

(4) No provider is obligated to provide treatment to a minor 
under the provisions of this section except that no provider may 
refuse to treat a minor under the provisions of this section solely 
on the basis that the minor has not consented to the treatment. No 
provider may admit a minor to treatment under this section unless 
it is medically necessary. 

(5) No minor receiving inpatient treatment under this section 
may be discharged from the facility based solely on his or her 
request. 

(6) Prior to the review conducted under RCW 71.34.610, the 
professional person shall notify the minor of his or her right to 
petition superior court for release from the facility. 

(7) For the purposes of this section "professional person" 
means "professional person" as defined in RCW 71.05.020. 
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Sec. 29. RCW 71.34.660 and 2016 sp.s. c 29 s 266 are each 
amended to read as follows: 

A minor child shall have no cause of action against an 
evaluation and treatment facility, secure ((detexificatien)) 
withdrawal management and stabilization facility, approved 
substance use disorder treatment program, inpatient facility, or 
provider of outpatient mental health treatment or outpatient 
substance use disorder treatment for admitting or accepting the 
minor in good faith for evaluation or treatment under RCW 
71.34.600 or 71.34.650 based solely upon the fact that the minor 
did not consent to evaluation or treatment if the minor’s parent 
has consented to the evaluation or treatment. 


Sec. 30. RCW 71.34.700 and 2016 sp.s. c 29 s 267 are each 
amended to read as follows: 

(1) If a minor, thirteen years or older, is brought to an 
evaluation and treatment facility or hospital emergency room for 
immediate mental health services, the professional person in 
charge of the facility shall evaluate the minor’s mental condition, 
determine whether the minor suffers from a mental disorder, and 
whether the minor is in need of immediate inpatient treatment. 

(2) If a minor, thirteen years or older, is brought to a secure 
((detexifieation)) withdrawal management and stabilization 
facility with available space, or a hospital emergency room for 
immediate substance use disorder treatment, the professional 
person in charge of the facility shall evaluate the minor’s 
condition, determine whether the minor suffers from substance 
use disorder, and whether the minor is in need of immediate 
inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of this section 
that the minor suffers from a mental disorder or substance use 
disorder, inpatient treatment is required, the minor is unwilling to 
consent to voluntary admission, and the professional person 
believes that the minor meets the criteria for initial detention set 
forth herein, the facility may detain or arrange for the detention 
of the minor for up to twelve hours in order to enable a designated 
crisis responder to evaluate the minor and commence initial 
detention proceedings under the provisions of this chapter. 


Sec. 31. RCW 71.34.700 and 2016 sp.s. c 29 s 268 are each 
amended to read as follows: 

(1) If a minor, thirteen years or older, is brought to an 
evaluation and treatment facility or hospital emergency room for 
immediate mental health services, the professional person in 
charge of the facility shall evaluate the minor’s mental condition, 
determine whether the minor suffers from a mental disorder, and 
whether the minor is in need of immediate inpatient treatment. 

(2) If a minor, thirteen years or older, is brought to a secure 
((detexifieation)) withdrawal management and stabilization 
facility or a hospital emergency room for immediate substance 
use disorder treatment, the professional person in charge of the 
facility shall evaluate the minor’s condition, determine whether 
the minor suffers from substance use disorder, and whether the 
minor is in need of immediate inpatient treatment. 

(3) If it is determined under subsection (1) or (2) of this section 
that the minor suffers from a mental disorder or substance use 
disorder, inpatient treatment is required, the minor is unwilling to 
consent to voluntary admission, and the professional person 
believes that the minor meets the criteria for initial detention set 
forth herein, the facility may detain or arrange for the detention 
of the minor for up to twelve hours in order to enable a designated 
crisis responder to evaluate the minor and commence initial 
detention proceedings under the provisions of this chapter. 


Sec. 32. RCW 71.34.710 and 2016 sp.s. c 29 s 269 are each 
amended to read as follows: 
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(Xai) When a designated crisis responder receives 
information that a minor, thirteen years or older, as a result of a 
mental disorder presents a likelihood of serious harm or is gravely 
disabled, has investigated the specific facts alleged and of the 
credibility of the person or persons providing the information, and 
has determined that voluntary admission for inpatient treatment is 
not possible, the designated crisis responder may take the minor, 
or cause the minor to be taken, into custody and transported to an 
evaluation and treatment facility providing inpatient treatment. 

(ii) When a designated crisis responder receives information 
that a minor, thirteen years or older, as a result of substance use 
disorder presents a likelihood of serious harm or is gravely 
disabled, has investigated the specific facts alleged and of the 
credibility of the person or persons providing the information, and 
has determined that voluntary admission for inpatient treatment is 
not possible, the designated crisis responder may take the minor, 
or cause the minor to be taken, into custody and transported to a 
secure ((detoxification)) withdrawal management and 
stabilization facility or approved substance use disorder treatment 
program, if a secure ((detexification)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program is available and has adequate space for the 
minor. 

(b) If the minor is not taken into custody for evaluation and 
treatment, the parent who has custody of the minor may seek 
review of that decision made by the designated crisis responder 
in court. The parent shall file notice with the court and provide a 
copy of the designated crisis responder’s report or notes. 

(2) Within twelve hours of the minor’s arrival at the evaluation 
and treatment facility, secure ((detextficatien)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program, the designated crisis responder shall 
serve on the minor a copy of the petition for initial detention, 
notice of initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial day 
following the initial detention the original petition for initial 
detention, notice of initial detention, and statement of rights along 
with an affidavit of service. The designated crisis responder shall 
commence service of the petition for initial detention and notice 
of the initial detention on the minor’s parent and the minor’s 
attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the designated crisis 
responder shall advise the minor both orally and in writing that if 
admitted to the evaluation and treatment facility, secure 
((detextfication)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program for 
inpatient treatment, a commitment hearing shall be held within 
seventy-two hours of the minor’s provisional acceptance to 
determine whether probable cause exists to commit the minor for 
further treatment. 

The minor shall be advised that he or she has a right to 
communicate immediately with an attorney and that he or she has 
a right to have an attorney appointed to represent him or her 
before and at the hearing if the minor is indigent. 

(4) Subject to subsection (5) of this section, whenever the 
designated crisis responder petitions for detention of a minor 
under this chapter, an evaluation and treatment facility, secure 
((detextfieatien)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
providing seventy-two hour evaluation and treatment must 
immediately accept on a provisional basis the petition and the 
person. Within twenty-four hours of the minor’s arrival, the 
facility must evaluate the minor’s condition and either admit or 
release the minor in accordance with this chapter. 
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(5) A designated crisis responder may not petition for detention 
of a minor to a secure ((detexifieation)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program unless there is a secure ((detex#ficatien)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program available and that has 
adequate space for the minor. 

(6) If a minor is not approved for admission by the inpatient 
evaluation and treatment facility, secure ((detexifcatien)) 
withdrawal management and stabilization facility, or approved 
substance use disorder treatment program, the facility shall make 
such recommendations and referrals for further care and treatment 
of the minor as necessary. 


Sec. 33. RCW 71.34.710 and 2016 sp.s. c 29 s 270 are each 
amended to read as follows: 

(Xai) When a designated crisis responder receives 
information that a minor, thirteen years or older, as a result of a 
mental disorder presents a likelihood of serious harm or is gravely 
disabled, has investigated the specific facts alleged and of the 
credibility of the person or persons providing the information, and 
has determined that voluntary admission for inpatient treatment is 
not possible, the designated crisis responder may take the minor, 
or cause the minor to be taken, into custody and transported to an 
evaluation and treatment facility providing inpatient treatment. 

Gii) When a designated crisis responder receives information 
that a minor, thirteen years or older, as a result of substance use 
disorder presents a likelihood of serious harm or is gravely 
disabled, has investigated the specific facts alleged and of the 
credibility of the person or persons providing the information, and 
has determined that voluntary admission for inpatient treatment is 
not possible, the designated crisis responder may take the minor, 
or cause the minor to be taken, into custody and transported to a 
secure ((detoxification)) withdrawal management and 
stabilization facility or approved substance use disorder treatment 
program. 

(b) If the minor is not taken into custody for evaluation and 
treatment, the parent who has custody of the minor may seek 
review of that decision made by the designated crisis responder 
in court. The parent shall file notice with the court and provide a 
copy of the designated crisis responder’s report or notes. 

(2) Within twelve hours of the minor’s arrival at the evaluation 
and treatment facility, secure ((detexifieation)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program, the designated crisis responder shall 
serve on the minor a copy of the petition for initial detention, 
notice of initial detention, and statement of rights. The designated 
crisis responder shall file with the court on the next judicial day 
following the initial detention the original petition for initial 
detention, notice of initial detention, and statement of rights along 
with an affidavit of service. The designated crisis responder shall 
commence service of the petition for initial detention and notice 
of the initial detention on the minor’s parent and the minor’s 
attorney as soon as possible following the initial detention. 

(3) At the time of initial detention, the designated crisis 
responder shall advise the minor both orally and in writing that if 
admitted to the evaluation and treatment facility, secure 
((detextfication)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program for 
inpatient treatment, a commitment hearing shall be held within 
seventy-two hours of the minor’s provisional acceptance to 
determine whether probable cause exists to commit the minor for 
further treatment. 

The minor shall be advised that he or she has a right to 
communicate immediately with an attorney and that he or she has 


a right to have an attorney appointed to represent him or her 
before and at the hearing if the minor is indigent. 

(4) Whenever the designated crisis responder petitions for 
detention of a minor under this chapter, an evaluation and 
treatment facility, secure ((detextficatiern)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program providing seventy-two hour 
evaluation and treatment must immediately accept on a 
provisional basis the petition and the person. Within twenty-four 
hours of the minor’s arrival, the facility must evaluate the minor’s 
condition and either admit or release the minor in accordance with 
this chapter. 

(5) If a minor is not approved for admission by the inpatient 
evaluation and treatment facility, secure ((detexificatien)) 
withdrawal management and stabilization facility, or approved 
substance use disorder treatment program, the facility shall make 
such recommendations and referrals for further care and treatment 
of the minor as necessary. 


Sec. 34. RCW 71.34.720 and 2018 c 201 s 5017 are each 
amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children’s mental health 
specialist, for minors admitted as a result of a mental disorder, or 
by a chemical dependency professional, for minors admitted as a 
result of a substance use disorder, as to the child’s mental 
condition and by a physician, physician assistant, or psychiatric 
advanced registered nurse practitioner as to the child’s physical 
condition within twenty-four hours of admission. Reasonable 
measures shall be taken to ensure medical treatment is provided 
for any condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children’s mental 
health specialist or substance use disorder specialist and the 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the minor, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program or, if detained to a secure ((detextfieation)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility, then the minor shall be referred 
to the more appropriate placement; however a minor may only be 
referred to a secure ((detexification)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program if there is a secure ((detex#fcatien)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program available and that has 
adequate space for the minor. 

(3) The admitting facility shall take reasonable steps to notify 
immediately the minor’s parent of the admission. 

(4) During the initial seventy-two hour treatment period, the 
minor has a right to associate or receive communications from 
parents or others unless the professional person in charge 
determines that such communication would be seriously 
detrimental to the minor’s condition or treatment and so indicates 
in the minor’s clinical record, and notifies the minor’s parents of 
this determination. In no event may the minor be denied the 
opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure 
((detoxifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
admits the minor, it may detain the minor for evaluation and 
treatment for a period not to exceed seventy-two hours from the 
time of provisional acceptance. The computation of such seventy- 
two hour period shall exclude Saturdays, Sundays, and holidays. 
This initial treatment period shall not exceed seventy-two hours 
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except when an application for voluntary inpatient treatment is 
received or a petition for fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall 
advise the minor of his or her rights as set forth in this chapter. 


Sec. 35. RCW 71.34.720 and 2018 c 201 s 5018 are each 
amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children’s mental health 
specialist, for minors admitted as a result of a mental disorder, or 
by a chemical dependency professional, for minors admitted as a 
result of a substance use disorder, as to the child’s mental 
condition and by a physician, physician assistant, or psychiatric 
advanced registered nurse practitioner as to the child’s physical 
condition within twenty-four hours of admission. Reasonable 
measures shall be taken to ensure medical treatment is provided 
for any condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children’s mental 
health specialist or substance use disorder specialist and the 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the minor, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program or, if detained to a secure ((detexifieatien)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program, would be better served in an 
evaluation and treatment facility, then the minor shall be referred 
to the more appropriate placement. 

(3) The admitting facility shall take reasonable steps to notify 
immediately the minor’s parent of the admission. 

(4) During the initial seventy-two hour treatment period, the 
minor has a right to associate or receive communications from 
parents or others unless the professional person in charge 
determines that such communication would be seriously 
detrimental to the minor’s condition or treatment and so indicates 
in the minor’s clinical record, and notifies the minor’s parents of 
this determination. In no event may the minor be denied the 
opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure 
((detoxification)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
admits the minor, it may detain the minor for evaluation and 
treatment for a period not to exceed seventy-two hours from the 
time of provisional acceptance. The computation of such seventy- 
two hour period shall exclude Saturdays, Sundays, and holidays. 
This initial treatment period shall not exceed seventy-two hours 
except when an application for voluntary inpatient treatment is 
received or a petition for fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall 
advise the minor of his or her rights as set forth in this chapter. 


Sec. 36. RCW 71.34.730 and 2016 sp.s. c 29 s 273 and 2016 
c 155 s 20 are each reenacted and amended to read as follows: 

(1) The professional person in charge of an evaluation and 
treatment facility, secure ((detexficatien)) withdrawal 
management and stabilization facility, or approved substance use 
disorder treatment program where a minor has been admitted 
involuntarily for the initial seventy-two hour treatment period 
under this chapter may petition to have a minor committed to an 
evaluation and treatment facility or, in the case of a minor with a 
substance use disorder, to a secure ((detexifieatien)) withdrawal 
management and stabilization facility or approved substance use 
disorder treatment program for fourteen-day diagnosis, 
evaluation, and treatment. 

If the professional person in charge of the facility does not 
petition to have the minor committed, the parent who has custody 
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of the minor may seek review of that decision in court. The parent 
shall file notice with the court and provide a copy of the treatment 
and evaluation facility’s report. 

(2) A petition for commitment of a minor under this section 
shall be filed with the superior court in the county where the 
minor is residing or being detained. 

(a) A petition for a fourteen-day commitment shall be signed 
by: 

(i) ((Fwe-physicians:_4)-one_physician_and_amental health 
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practitioner-and-amentalhealth-professionat)) One physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner; and 

(ii) One physician, physician assistant, psychiatric advanced 
registered nurse practitioner, or mental health professional. 

(b) If the petition is for substance use disorder treatment, the 
petition may be signed by a chemical dependency professional 
instead of a mental health professional and by an advanced 
registered nurse practitioner instead of a psychiatric advanced 
registered nurse practitioner. The person signing the petition must 
have examined the minor, and the petition must contain the 
following: 

(6) O) The name and address of the petitioner; 

(EÐ) Gi) The name of the minor alleged to meet the criteria 
for fourteen-day commitment; 

((€G))) Gii) The name, telephone number, and address if known 
of every person believed by the petitioner to be legally 
responsible for the minor; 

((@})) Gv) A statement that the petitioner has examined the 
minor and finds that the minor’s condition meets required criteria 
for fourteen-day commitment and the supporting facts therefor; 

((@))) (v) A statement that the minor has been advised of the 
need for voluntary treatment but has been unwilling or unable to 
consent to necessary treatment; 

(Œ) (vi) If the petition is for mental health treatment, a 
statement that the minor has been advised of the loss of firearm 
rights if involuntarily committed; 

((€(G))) (vii) A statement recommending the appropriate facility 
or facilities to provide the necessary treatment; and 

((G))) (viii) A statement concerning whether a less restrictive 
alternative to inpatient treatment is in the best interests of the 
minor. 

((@})) (c) A copy of the petition shall be personally delivered 
to the minor by the petitioner or petitioner’s designee. A copy of 
the petition shall be sent to the minor’s attorney and the minor’s 
parent. 


Sec. 37. RCW 71.34.740 and 2016 sp.s. c 29 s 274 are each 
amended to read as follows: 

(1) A commitment hearing shall be held within seventy-two 
hours of the minor’s admission, excluding Saturday, Sunday, and 
holidays, unless a continuance is requested by the minor or the 
minor’s attorney. 

(2) The commitment hearing shall be conducted at the superior 
court or an appropriate place at the facility in which the minor is 
being detained. 

(3) At the commitment hearing, the evidence in support of the 
petition shall be presented by the county prosecutor. 

(4) The minor shall be present at the commitment hearing 
unless the minor, with the assistance of the minor’s attorney, 
waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they may be 
represented at the hearing and shall be entitled to court-appointed 
counsel if they are indigent. 
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(6) At the commitment hearing, the minor shall have the 
following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health 
treatment, the court at the time of the commitment hearing and 
before an order of commitment is entered shall inform the minor 
both orally and in writing that the failure to make a good faith 
effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is 
subsequently detained for involuntary treatment under this 
section. 

(8) If the minor has received medication within twenty-four 
hours of the hearing, the court shall be informed of that fact and 
of the probable effects of the medication. 

(9) Rules of evidence shall not apply in fourteen-day 
commitment hearings. 

(10) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a mental disorder or substance use disorder 
and presents a likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type 
provided by the inpatient evaluation and treatment facility, secure 
((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program to 
which continued inpatient care is sought or is in need of less 
restrictive alternative treatment found to be in the best interests of 
the minor; 

(c) The minor is unwilling or unable in good faith to consent to 
voluntary treatment; and 

(d) If commitment is for a substance use disorder, there is an 
available secure ((detexificatien)) withdrawal management and 
stabilization facility or approved substance use disorder treatment 
program with adequate space for the minor. 

(11) If the court finds that the minor meets the criteria for a 
fourteen-day commitment, the court shall either authorize 
commitment of the minor for inpatient treatment or for less 
restrictive alternative treatment upon such conditions as are 
necessary. If the court determines that the minor does not meet 
the criteria for a fourteen-day commitment, the minor shall be 
released. 

(12) Nothing in this section prohibits the professional person in 
charge of the facility from releasing the minor at any time, when, 
in the opinion of the professional person in charge of the facility, 
further inpatient treatment is no longer necessary. The release 
may be subject to reasonable conditions if appropriate. 

Whenever a minor is released under this section, the 
professional person in charge shall within three days, notify the 
court in writing of the release. 

(13) A minor who has been committed for fourteen days shall 
be released at the end of that period unless a petition for one 
hundred eighty-day commitment is pending before the court. 


Sec. 38. RCW 71.34.740 and 2016 sp.s. c 29 s 275 are each 
amended to read as follows: 

(1) A commitment hearing shall be held within seventy-two 
hours of the minor’s admission, excluding Saturday, Sunday, and 
holidays, unless a continuance is requested by the minor or the 
minor’s attorney. 

(2) The commitment hearing shall be conducted at the superior 
court or an appropriate place at the facility in which the minor is 
being detained. 

(3) At the commitment hearing, the evidence in support of the 
petition shall be presented by the county prosecutor. 


(4) The minor shall be present at the commitment hearing 
unless the minor, with the assistance of the minor’s attorney, 
waives the right to be present at the hearing. 

(5) If the parents are opposed to the petition, they may be 
represented at the hearing and shall be entitled to court-appointed 
counsel if they are indigent. 

(6) At the commitment hearing, the minor shall have the 
following rights: 

(a) To be represented by an attorney; 

(b) To present evidence on his or her own behalf; 

(c) To question persons testifying in support of the petition. 

(7) If the hearing is for commitment for mental health 
treatment, the court at the time of the commitment hearing and 
before an order of commitment is entered shall inform the minor 
both orally and in writing that the failure to make a good faith 
effort to seek voluntary treatment as provided in RCW 71.34.730 
will result in the loss of his or her firearm rights if the minor is 
subsequently detained for involuntary treatment under this 
section. 

(8) If the minor has received medication within twenty-four 
hours of the hearing, the court shall be informed of that fact and 
of the probable effects of the medication. 

(9) Rules of evidence shall not apply in fourteen-day 
commitment hearings. 

(10) For a fourteen-day commitment, the court must find by a 
preponderance of the evidence that: 

(a) The minor has a mental disorder or substance use disorder 
and presents a likelihood of serious harm or is gravely disabled; 

(b) The minor is in need of evaluation and treatment of the type 
provided by the inpatient evaluation and treatment facility, secure 
((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program to 
which continued inpatient care is sought or is in need of less 
restrictive alternative treatment found to be in the best interests of 
the minor; and 

(c) The minor is unwilling or unable in good faith to consent to 
voluntary treatment. 

(11) If the court finds that the minor meets the criteria for a 
fourteen-day commitment, the court shall either authorize 
commitment of the minor for inpatient treatment or for less 
restrictive alternative treatment upon such conditions as are 
necessary. If the court determines that the minor does not meet 
the criteria for a fourteen-day commitment, the minor shall be 
released. 

(12) Nothing in this section prohibits the professional person in 
charge of the facility from releasing the minor at any time, when, 
in the opinion of the professional person in charge of the facility, 
further inpatient treatment is no longer necessary. The release 
may be subject to reasonable conditions if appropriate. 

Whenever a minor is released under this section, the 
professional person in charge shall within three days, notify the 
court in writing of the release. 

(13) A minor who has been committed for fourteen days shall 
be released at the end of that period unless a petition for one 
hundred eighty-day commitment is pending before the court. 


Sec. 39. RCW 71.34.750 and 2016 sp.s. c 29 s 276 and 2016 
c 155 s 21 are each reenacted and amended to read as follows: 

(1) At any time during the minor’s period of fourteen-day 
commitment, the professional person in charge may petition the 
court for an order requiring the minor to undergo an additional 
one hundred eighty-day period of treatment. The evidence in 
support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of 
a state-operated facility in which case the evidence shall be 
presented by the attorney general. 
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(2) The petition for one hundred eighty-day commitment shall 
contain the following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one 
hundred eighty-day commitment; 

(c) A statement that the petitioner is the professional person in 
charge of the evaluation and treatment facility, secure 
((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits 
signed by: (a) Two examining physicians, one of whom shall be 
a child psychiatrist, or two psychiatric advanced registered nurse 
practitioners, one of whom shall be a child and adolescent or 
family psychiatric advanced registered nurse practitioner, If the 
petition is for substance use disorder treatment, the petition may 
be signed by a chemical dependency professional instead of a 
mental health professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered nurse 
practitioner, or two physician assistants, one of whom must be 
supervised by a child psychiatrist; (b) one children’s mental 
health specialist and either an examining physician, physician 
assistant, or a psychiatric advanced registered nurse practitioner; 
or (c) two among an examining physician, physician assistant, 
and a psychiatric advanced registered nurse practitioner, one of 
which needs to be a child psychiatrist((G})), a physician assistant 
supervised by a child psychiatrist, or a child and adolescent 
psychiatric nurse practitioner. The affidavits shall describe in 
detail the behavior of the detained minor which supports the 
petition and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall 
be filed with the clerk of the court at least three days before the 
expiration of the fourteen-day commitment period. The petitioner 
or the petitioner’s designee shall within twenty-four hours of 
filing serve a copy of the petition on the minor and notify the 
minor’s attorney and the minor’s parent. A copy of the petition 
shall be provided to such persons at least twenty-four hours prior 
to the hearing. 

(5) At the time of filing, the court shall set a date within seven 
days for the hearing on the petition. The court may continue the 
hearing upon the written request of the minor or the minor’s 
attorney for not more than ten days. The minor or the parents shall 
be afforded the same rights as in a fourteen-day commitment 
hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment: 

(a) The court must find by clear, cogent, and convincing 
evidence that the minor: 

(i) Is suffering from a mental disorder or substance use 
disorder; 

(ii) Presents a likelihood of serious harm or is gravely disabled; 
and 

(iii) Is in need of further treatment that only can be provided in 
a one hundred eighty-day commitment. 

(b) If commitment is for a substance use disorder, the court 
must find that there is an available approved substance use 
disorder treatment program that has adequate space for the minor. 

(7) If the court finds that the criteria for commitment are met 
and that less restrictive treatment in a community setting is not 
appropriate or available, the court shall order the minor 
committed to the custody of the secretary for further inpatient 
mental health treatment, to an approved substance use disorder 
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treatment program for further substance use disorder treatment, 
or to a private treatment and evaluation facility for inpatient 
mental health or substance use disorder treatment if the minor’s 
parents have assumed responsibility for payment for the 
treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive 
alternative treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria 
for one hundred eighty-day commitment, the minor shall be 
released. 

(8) Successive one hundred eighty-day commitments are 
permissible on the same grounds and under the same procedures 
as the original one hundred eighty-day commitment. Such 
petitions shall be filed at least five days prior to the expiration of 
the previous one hundred eighty-day commitment order. 


Sec. 40. RCW 71.34.750 and 2016 sp.s. c 29 s 277 are each 
amended to read as follows: 

(1) At any time during the minor’s period of fourteen-day 
commitment, the professional person in charge may petition the 
court for an order requiring the minor to undergo an additional 
one hundred eighty-day period of treatment. The evidence in 
support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of 
a state-operated facility in which case the evidence shall be 
presented by the attorney general. 

(2) The petition for one hundred eighty-day commitment shall 
contain the following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one 
hundred eighty-day commitment; 

(c) A statement that the petitioner is the professional person in 
charge of the evaluation and treatment facility, secure 
((detexifieation)) withdrawal management and stabilization 
facility, or approved substance use disorder treatment program 
responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits 
signed by: (a) Two examining physicians, one of whom shall be 
a child psychiatrist, or two psychiatric advanced registered nurse 
practitioners, one of whom shall be a child and adolescent or 
family psychiatric advanced registered nurse practitioner, If the 
petition is for substance use disorder treatment, the petition may 
be signed by a chemical dependency professional instead of a 
mental health professional and by an advanced registered nurse 
practitioner instead of a psychiatric advanced registered nurse 
practitioner, or two physician assistants, one of whom must be 
supervised by a child psychiatrist; (b) one children’s mental 
health specialist and either an examining physician, physician 
assistant, or a psychiatric advanced registered nurse practitioner; 
or (c) two among an examining physician, physician assistant, 
and a psychiatric advanced registered nurse practitioner, one of 
which needs to be a child psychiatrist((G})), a physician assistant 
supervised by a child psychiatrist, or a child and adolescent 
psychiatric nurse practitioner. The affidavits shall describe in 
detail the behavior of the detained minor which supports the 
petition and shall state whether a less restrictive alternative to 
inpatient treatment is in the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall 
be filed with the clerk of the court at least three days before the 
expiration of the fourteen-day commitment period. The petitioner 
or the petitioner’s designee shall within twenty-four hours of 
filing serve a copy of the petition on the minor and notify the 
minor’s attorney and the minor’s parent. A copy of the petition 
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shall be provided to such persons at least twenty-four hours prior 
to the hearing. 

(5) At the time of filing, the court shall set a date within seven 
days for the hearing on the petition. The court may continue the 
hearing upon the written request of the minor or the minor’s 
attorney for not more than ten days. The minor or the parents shall 
be afforded the same rights as in a fourteen-day commitment 
hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment, the court must 
find by clear, cogent, and convincing evidence that the minor: 

(a) Is suffering from a mental disorder or substance use 
disorder; 

(b) Presents a likelihood of serious harm or is gravely disabled; 
and 

(c) Is in need of further treatment that only can be provided in 
a one hundred eighty-day commitment. 

(7) If the court finds that the criteria for commitment are met 
and that less restrictive treatment in a community setting is not 
appropriate or available, the court shall order the minor 
committed to the custody of the secretary for further inpatient 
mental health treatment, to an approved substance use disorder 
treatment program for further substance use disorder treatment, 
or to a private treatment and evaluation facility for inpatient 
mental health or substance use disorder treatment if the minor’s 
parents have assumed responsibility for payment for the 
treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive 
alternative treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria 
for one hundred eighty-day commitment, the minor shall be 
released. 

(8) Successive one hundred eighty-day commitments are 
permissible on the same grounds and under the same procedures 
as the original one hundred eighty-day commitment. Such 
petitions shall be filed at least five days prior to the expiration of 
the previous one hundred eighty-day commitment order. 


Sec. 41. RCW 71.34.780 and 2018 c 201 s 5020 are each 
amended to read as follows: 

(1) If the professional person in charge of an outpatient 
treatment program, a designated crisis responder, or the director 
or secretary, as appropriate, determines that a minor is failing to 
adhere to the conditions of the court order for less restrictive 
alternative treatment or the conditions for the conditional release, 
or that substantial deterioration in the minor’s functioning has 
occurred, the designated crisis responder, or the director or 
secretary, as appropriate, may order that the minor, if committed 
for mental health treatment, be taken into custody and transported 
to an inpatient evaluation and treatment facility or, if committed 
for substance use disorder treatment, be taken into custody and 
transported to a secure ((detexifieation)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program if there is an available secure ((detex#fieation)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program that has adequate space 
for the minor. 

(2) The designated crisis responder or the director or secretary, 
as appropriate, shall file the order of apprehension and detention 
and serve it upon the minor and notify the minor’s parent and the 
minor’s attorney, if any, of the detention within two days of 
return. At the time of service the minor shall be informed of the 
right to a hearing and to representation by an attorney. The 
designated crisis responder or the director or secretary, as 
appropriate, may modify or rescind the order of apprehension and 
detention at any time prior to the hearing. 


(3) A petition for revocation of less restrictive alternative 
treatment shall be filed by the designated crisis responder or the 
director or secretary, as appropriate, with the court in the county 
ordering the less restrictive alternative treatment. The court shall 
conduct the hearing in that county. A petition for revocation of 
conditional release may be filed with the court in the county 
ordering inpatient treatment or the county where the minor on 
conditional release is residing. A petition shall describe the 
behavior of the minor indicating violation of the conditions or 
deterioration of routine functioning and a dispositional 
recommendation. Upon motion for good cause, the hearing may 
be transferred to the county of the minor’s residence or to the 
county in which the alleged violations occurred. The hearing shall 
be held within seven days of the minor’s return. The issues to be 
determined are whether the minor did or did not adhere to the 
conditions of the less restrictive alternative treatment or 
conditional release, or whether the minor’s routine functioning 
has substantially deteriorated, and, if so, whether the conditions 
of less restrictive alternative treatment or conditional release 
should be modified or, subject to subsection (4) of this section, 
whether the minor should be returned to inpatient treatment. 
Pursuant to the determination of the court, the minor shall be 
returned to less restrictive alternative treatment or conditional 
release on the same or modified conditions or shall be returned to 
inpatient treatment. Ifthe minor is returned to inpatient treatment, 
RCW 71.34.760 regarding the director’s placement responsibility 
shall apply. The hearing may be waived by the minor and the 
minor returned to inpatient treatment or to less restrictive 
alternative treatment or conditional release on the same or 
modified conditions. 

(4) A court may not order the return of a minor to inpatient 
treatment in a secure ((detexHfication)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program unless there is a secure ((detoxifieation)) 
withdrawal management and stabilization facility or approved 
substance use disorder treatment program available with adequate 
space for the minor. 


Sec. 42. RCW 71.34.780 and 2018 c 201 s 5021 are each 
amended to read as follows: 

(1) If the professional person in charge of an outpatient 
treatment program, a designated crisis responder, or the director 
or secretary, as appropriate, determines that a minor is failing to 
adhere to the conditions of the court order for less restrictive 
alternative treatment or the conditions for the conditional release, 
or that substantial deterioration in the minor’s functioning has 
occurred, the designated crisis responder, or the director or 
secretary, as appropriate, may order that the minor, if committed 
for mental health treatment, be taken into custody and transported 
to an inpatient evaluation and treatment facility or, if committed 
for substance use disorder treatment, be taken into custody and 
transported to a secure ((detexifeatien)) withdrawal management 
and_stabilization facility or approved substance use disorder 
treatment program. 

(2) The designated crisis responder or the director or secretary, 
as appropriate, shall file the order of apprehension and detention 
and serve it upon the minor and notify the minor’s parent and the 
minor’s attorney, if any, of the detention within two days of 
return. At the time of service the minor shall be informed of the 
right to a hearing and to representation by an attorney. The 
designated crisis responder or the director or secretary, as 
appropriate, may modify or rescind the order of apprehension and 
detention at any time prior to the hearing. 

(3) A petition for revocation of less restrictive alternative 
treatment shall be filed by the designated crisis responder or the 
director or secretary, as appropriate, with the court in the county 
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ordering the less restrictive alternative treatment. The court shall 
conduct the hearing in that county. A petition for revocation of 
conditional release may be filed with the court in the county 
ordering inpatient treatment or the county where the minor on 
conditional release is residing. A petition shall describe the 
behavior of the minor indicating violation of the conditions or 
deterioration of routine functioning and a dispositional 
recommendation. Upon motion for good cause, the hearing may 
be transferred to the county of the minor’s residence or to the 
county in which the alleged violations occurred. The hearing shall 
be held within seven days of the minor’s return. The issues to be 
determined are whether the minor did or did not adhere to the 
conditions of the less restrictive alternative treatment or 
conditional release, or whether the minor’s routine functioning 
has substantially deteriorated, and, if so, whether the conditions 
of less restrictive alternative treatment or conditional release 
should be modified or whether the minor should be returned to 
inpatient treatment. Pursuant to the determination of the court, the 
minor shall be returned to less restrictive alternative treatment or 
conditional release on the same or modified conditions or shall be 
returned to inpatient treatment. If the minor is returned to 
inpatient treatment, RCW 71.34.760 regarding the director’s 
placement responsibility shall apply. The hearing may be waived 
by the minor and the minor returned to inpatient treatment or to 
less restrictive alternative treatment or conditional release on the 
same or modified conditions. 


NEW SECTION. Sec. 43. Sections 4, 6, 8, 11, 14, 30, 32, 
34, 37, 39, and 41 of this act expire July 1, 2026. 


NEW SECTION. Sec. 44. Sections 5, 7, 9, 12, 15, 31, 33, 
35, 38, 40, and 42 of this act take effect July 1, 2026." 

On page 1, line 1 of the title, after "system;" strike the 
remainder of the title and insert "amending RCW 71.05.050, 
71.05.150, 71.05.150, 71.05.153, 71.05.153, 71.05.210, 
71.05.210, 71.05.220, 71.05.360, 71.05.760, 71.05.190, 
71.05.180, 71.05.160, 71.05.157, 71.05.148, 71.24.037, 
71.34.020, 71.34.375, 71.05.435, 71.34.410, 71.34.600, 
71.34.660, 71.34.700, 71.34.700, 71.34.710, 71.34.710, 
71.34.720, 71.34.720, 71.34.740, 71.34.740, 71.34.750, 
71.34.780, and 71.34.780; reenacting and amending RCW 
71.05.020, 71.05.240, 71.05.240, 71.05.590, 71.05.590, 
71.05.120, 71.34.730, and 71.34.750; creating a new section; 
providing an effective date; and providing an expiration date." 


MOTION 


Senator Dhingra moved that the following amendment no. 730 
by Senator Dhingra be adopted: 


On page 75, after line 37, insert the following: 


"Sec. 43. RCW 18.130.175 and 2006 c 99 s 7 are each 
amended to read as follows: 

(1) In lieu of disciplinary action under RCW 18.130.160 and if 
the disciplining authority determines that the unprofessional 
conduct may be the result of substance abuse, the disciplining 
authority may refer the license holder to a voluntary substance 
abuse monitoring program approved by the disciplining authority. 

The cost of the treatment shall be the responsibility of the 
license holder, but the responsibility does not preclude payment 
by an employer, existing insurance coverage, or other sources. 
Primary alcoholism or other drug addiction treatment shall be 
provided by approved treatment programs under RCW 
70.96A.020 or by any other provider approved by the entity or the 
commission. However, nothing shall prohibit the disciplining 
authority from approving additional services and programs as an 
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adjunct to primary alcoholism or other drug addiction treatment. 
The disciplining authority may also approve the use of out-of- 
state programs. Referral of the license holder to the program shall 
be done only with the consent of the license holder. Referral to 
the program may also include probationary conditions for a 
designated period of time. If the license holder does not consent 
to be referred to the program or does not successfully complete 
the program, the disciplining authority may take appropriate 
action under RCW 18.130.160 which includes suspension of the 
license unless or until the disciplining authority, in consultation 
with the director of the voluntary substance abuse monitoring 
program, determines the license holder is able to practice safely. 
The secretary shall adopt uniform rules for the evaluation by the 
((disciphnarytdisciplnine})) disciplining authority of a relapse 
or program violation on the part of a license holder in the 
substance abuse monitoring program. The evaluation shall 
encourage program participation with additional conditions, in 
lieu of disciplinary action, when the ((diseiplinary_[diseiplning})) 
disciplining authority determines that the license holder is able to 
continue to practice with reasonable skill and safety. 

(2) In addition to approving substance abuse monitoring 
programs that may receive referrals from the disciplining 
authority, the disciplining authority may establish by rule 
requirements for participation of license holders who are not 
being investigated or monitored by the disciplining authority for 
substance abuse. License holders voluntarily participating in the 
approved programs without being referred by the disciplining 
authority shall not be subject to disciplinary action under RCW 
18.130.160 for their substance abuse, and shall not have their 
participation made known to the disciplining authority, if they 
meet the requirements of this section and the program in which 
they are participating. 

(3) The license holder shall sign a waiver allowing the program 
to release information to the disciplining authority if the licensee 
does not comply with the requirements of this section or is unable 
to practice with reasonable skill or safety. The substance abuse 
program shall report to the disciplining authority any license 
holder who fails to comply with the requirements of this section 
or the program or who, in the opinion of the program, is unable to 
practice with reasonable skill or safety. License holders shall 
report to the disciplining authority if they fail to comply with this 
section or do not complete the program’s requirements. License 
holders may, upon the agreement of the program and disciplining 
authority, reenter the program if they have previously failed to 
comply with this section. 

(4) The treatment and pretreatment records of license holders 
referred to or voluntarily participating in approved programs shall 
be confidential, shall be exempt from chapter 42.56 RCW, and 
shall not be subject to discovery by subpoena or admissible as 
evidence except for monitoring records reported to the 
disciplining authority for cause as defined in subsection (3) of this 
section. Monitoring records relating to license holders referred to 
the program by the disciplining authority or relating to license 
holders reported to the disciplining authority by the program for 
cause, shall be released to the disciplining authority at the request 
of the disciplining authority. Records held by the disciplining 
authority under this section shall be exempt from chapter 42.56 
RCW and shall not be subject to discovery by subpoena except 
by the license holder. 

(5) "Substance abuse," as used in this section, means the 
impairment, as determined by the disciplining authority, of a 
license holder’s professional services by an addiction to, a 
dependency on, or the use of alcohol, legend drugs, or controlled 
substances. 
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(6) This section does not affect an employer’s right or ability 
to make employment-related decisions regarding a license holder. 
This section does not restrict the authority of the disciplining 
authority to take disciplinary action for any other unprofessional 
conduct. 

(7) A person who, in good faith, reports information or takes 
action in connection with this section is immune from civil 
liability for reporting information or taking the action. 

(a) The immunity from civil liability provided by this section 
shall be liberally construed to accomplish the purposes of this 
section and the persons entitled to immunity shall include: 

(i) An approved monitoring treatment program; 

(ii) The professional association operating the program; 

(iii) Members, employees, or agents of the program or 
association; 

(iv) Persons reporting a license holder as being possibly 
impaired or providing information about the license holder’s 
impairment; and 

(v) Professionals supervising or monitoring the course of the 
impaired license holder’s treatment or rehabilitation. 

(b) The courts are strongly encouraged to impose sanctions on 
clients and their attorneys whose allegations under this subsection 
are not made in good faith and are without either reasonable 
objective, substantive grounds, or both. 

(c) The immunity provided in this section is in addition to any 
other immunity provided by law. 

(8) In the case of a person who is applying to be an agency 
affiliated counselor registered under chapter 18.19 RCW and 
practices or intends to practice as a peer counselor in an agency, 
as defined in RCW 18.19.020, if the person is: 

(a) Less than one year in recovery from a substance use 
disorder, the duration of time that the person may be required to 
participate in the voluntary substance abuse monitoring program 
may not exceed the amount of time necessary for the person to 
achieve one year in recovery; or 

(b) At least one year in recovery from a substance use disorder, 
the person may not be required to participate in the substance 
abuse monitoring program. 


Sec. 44. RCW 43.43.842 and 2014 c 88 s 1 are each amended 
to read as follows: 

(1)(a) The secretary of social and health services and the 
secretary of health shall adopt additional requirements for the 
licensure or relicensure of agencies, facilities, and licensed 
individuals who provide care and treatment to vulnerable adults, 
including nursing pools registered under chapter 18.52C RCW. 
These additional requirements shall ensure that any person 
associated with a licensed agency or facility having unsupervised 
access with a vulnerable adult shall not be the respondent in an 
active protective order under RCW 74.34.130, nor have been: (i) 
Convicted of a crime against persons as defined in RCW 
43.43.830, except as provided in this section; (ii) convicted of 
crimes relating to financial exploitation as defined in RCW 
43.43.830, except as provided in this section; or (iii) found in any 
disciplinary board final decision to have abused a vulnerable adult 
under RCW 43.43.830. 

(b) A person associated with a licensed agency or facility who 
has unsupervised access with a vulnerable adult shall make the 
disclosures specified in RCW 43.43.834(2). The person shall 
make the disclosures in writing, sign, and swear to the contents 
under penalty of perjury. The person shall, in the disclosures, 
specify all crimes against children or other persons, all crimes 
relating to financial exploitation, and all crimes relating to drugs 
as defined in RCW 43.43.830, committed by the person. 

(2) The rules adopted under this section shall permit the 
licensee to consider the criminal history of an applicant for 


employment in a licensed facility when the applicant has one or 
more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, 
or the same offense as it may be renamed, and three or more years 
have passed between the most recent conviction and the date of 
application for employment; 

(b) The offense was prostitution, or the same offense as it may 
be renamed, and three or more years have passed between the 
most recent conviction and the date of application for 
employment; 

(c) The offense was theft in the third degree, or the same 
offense as it may be renamed, and three or more years have passed 
between the most recent conviction and the date of application for 
employment; 

(d) The offense was theft in the second degree, or the same 
offense as it may be renamed, and five or more years have passed 
between the most recent conviction and the date of application for 
employment; 

(e) The offense was forgery, or the same offense as it may be 
renamed, and five or more years have passed between the most 
recent conviction and the date of application for employment; 

(f) The department of social and health services reviewed the 
employee’s otherwise disqualifying criminal history through the 
department of social and health services’ background assessment 
review team process conducted in 2002, and determined that such 
employee could remain in a position covered by this section; or 

(g) The otherwise disqualifying conviction or disposition has 
been the subject of a pardon, annulment, or other equivalent 
procedure. 

The offenses set forth in (a) through (g) of this subsection do 
not automatically disqualify an applicant from employment by a 
licensee. Nothing in this section may be construed to require the 
employment of any person against a licensee’s judgment. 

(3) The rules adopted pursuant to subsection (2) of this section 
may not allow a licensee to automatically deny an applicant with 
a conviction for an offense set forth in subsection (2) of this 
section for a position as an agency affiliated counselor registered 
under chapter 18.19 RCW practicing as a peer counselor in an 
agency or facility if: 

(a) At least one year has passed between the applicant’s most 
recent conviction for an offense set forth in subsection (2) of this 
section and the date of application for employment; 

(b) The offense was committed as a result of the person’s 
substance use or untreated mental health symptoms; and 

(c) The applicant is at least one year in recovery from a 
substance use disorder, whether through abstinence or stability on 
medication-assisted therapy, or in recovery from mental health 
challenges. 

(4) In consultation with law enforcement personnel, the 
secretary of social and health services and the secretary of health 
shall investigate, or cause to be investigated, the conviction 
record and the protection proceeding record information under 
this chapter of the staff of each agency or facility under their 
respective jurisdictions seeking licensure or relicensure. An 
individual responding to a criminal background inquiry request 
from his or her employer or potential employer shall disclose the 
information about his or her criminal history under penalty of 
perjury. The secretaries shall use the information solely for the 
purpose of determining eligibility for licensure or relicensure. 
Criminal justice agencies shall provide the secretaries such 
information as they may have and that the secretaries may require 
for such purpose. 


NEW SECTION. Sec. 45. A new section is added to 
chapter 18.19 RCW to read as follows: 
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The department may not automatically deny an applicant for 
registration under this chapter for a position as an agency 
affiliated counselor practicing as a peer counselor in an agency or 
facility based on a conviction history consisting of convictions for 
simple assault, assault in the fourth degree, prostitution, theft in 
the third degree, theft in the second degree, or forgery, the same 
offenses as they may be renamed, or substantially equivalent 
offenses committed in other states or jurisdictions if: 

(1) At least one year has passed between the applicant’s most 
recent conviction for an offense set forth in this section and the 
date of application for employment; 

(2) The offense was committed as a result of the person’s 
substance use or untreated mental health symptoms; and 

(3) The applicant is at least one year in recovery from a 
substance use disorder, whether through abstinence or stability on 
medication-assisted therapy, or in recovery from mental health 
challenges. 


Sec. 46. RCW 18.130.055 and 2016 c 81 s 12 are each 
amended to read as follows: 

(1) The disciplining authority may deny an application for 
licensure or grant a license with conditions if the applicant: 

(a) Has had his or her license to practice any health care 
profession suspended, revoked, or restricted, by competent 
authority in any state, federal, or foreign jurisdiction; 

(b) Has committed any act defined as unprofessional conduct 
for a license holder under RCW 18.130.180, except as provided 
in RCW 9.97.020; 

(c) Has been convicted or is subject to current prosecution or 
pending charges of a crime involving moral turpitude or a crime 
identified in RCW 43.43.830, except as provided in RCW 
9.97.020 and section 45 of this act. For purposes of this section, 
conviction includes all instances in which a plea of guilty or nolo 
contendere is the basis for the conviction and all proceedings in 
which the prosecution or sentence has been deferred or 
suspended. At the request of an applicant for an original license 
whose conviction is under appeal, the disciplining authority may 
defer decision upon the application during the pendency of such 
a prosecution or appeal; 

(d) Fails to prove that he or she is qualified in accordance with 
the provisions of this chapter, the chapters identified in RCW 
18.130.040(2), or the rules adopted by the disciplining authority; 
or 

(e) Is not able to practice with reasonable skill and safety to 
consumers by reason of any mental or physical condition. 

(i) The disciplining authority may require the applicant, at his 
or her own expense, to submit to a mental, physical, or 
psychological examination by one or more licensed health 
professionals designated by the disciplining authority. The 
disciplining authority shall provide written notice of its 
requirement for a mental or physical examination that includes a 
statement of the specific conduct, event, or circumstances 
justifying an examination and a statement of the nature, purpose, 
scope, and content of the intended examination. If the applicant 
fails to submit to the examination or provide the results of the 
examination or any required waivers, the disciplining authority 
may deny the application. 

(ii) An applicant governed by this chapter is deemed to have 
given consent to submit to a mental, physical, or psychological 
examination when directed in writing by the disciplining 
authority and further to have waived all objections to the 
admissibility or use of the examining health professional’s 
testimony or examination reports by the disciplining authority on 
the grounds that the testimony or reports constitute privileged 
communications. 
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(2) The provisions of RCW 9.95.240 and chapter 9.96A RCW 
do not apply to a decision to deny a license under this section. 

(3) The disciplining authority shall give written notice to the 
applicant of the decision to deny a license or grant a license with 
conditions in response to an application for a license. The notice 
must state the grounds and factual basis for the action and be 
served upon the applicant. 

(4) A license applicant who is aggrieved by the decision to deny 
the license or grant the license with conditions has the right to an 
adjudicative proceeding. The application for adjudicative 
proceeding must be in writing, state the basis for contesting the 
adverse action, include a copy of the adverse notice, and be served 
on and received by the department within twenty-eight days of 
the decision. The license applicant has the burden to establish, by 
a preponderance of evidence, that the license applicant is 
qualified in accordance with the provisions of this chapter, the 
chapters identified in RCW 18.130.040(2), and the rules adopted 
by the disciplining authority. 


Sec. 47. RCW 18.19.210 and 2013 c 338 s 6 are each 
amended to read as follows: 

(1)(a) An applicant for registration as an agency affiliated 
counselor who applies to the department within ((seven)) thirty 
days of employment by an agency may work as an agency 
affiliated counselor ((ferpte-sixty-days)) while the application 
is processed. The applicant must TER Ra 
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limits established by the department, and if the applicant does not 
do so, the applicant must stop working. 

(b) The applicant may not provide unsupervised counseling 
prior to completion ofa criminal background check performed by 
either the employer or the secretary. For purposes of this 
subsection, "unsupervised" means the supervisor is not physically 
present at the location where the counseling occurs. 

(2) Agency affiliated counselors shall notify the department if 
they are either no longer employed by the agency identified on 
their application or are now employed with another agency, or 
both. Agency affiliated counselors may not engage in the practice 
of counseling unless they are currently affiliated with an agency. 


NEW SECTION. Sec. 48. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Authority" means the Washington state health care 
authority. 

(2) "Peer support services" means services authorized under 
RCW 71.24.385 which are delivered by individuals who have 
common life experiences with the people they are serving. 


NEW SECTION. Sec. 49. (1) The authority shall 
administer a peer counselor certification program to support the 
delivery of peer support services in Washington state. 

(2) By July 1, 2019, the authority shall incorporate education 
and training for substance use disorder peers in its peer counselor 
certification program. 

(3) By July 1, 2019, the authority must include reimbursement 
for peer support services by substance use disorder peers in its 
behavioral health capitation rates and allow for federal matching 
funds, consistent with the directive enacted in section 213(5)(ss), 
chapter 299, Laws of 2018 (ESSB 6032). 


NEW_ SECTION. Sec. 50. To ensure an adequate 
workforce of peer counselors, the authority must approve entities 
to perform specialized peer training for peer counselor 
certification using the state curriculum upon request if the entity 
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meets qualifications to perform the training as determined by the 
authority. 


NEW SECTION. Sec. 51. (1) The authority shall cooperate 
with the department of health to complete the sunrise review 
required under section 52 of this act. 

(2) This section expires June 30, 2021. 


NEW SECTION. Sec. 52. (1) The department of health 
shall conduct a sunrise review under chapter 18.120 RCW to 
evaluate transfer of the peer support counselor certification 
program under this chapter to the department of health with 
modifications to allow the program to become a license or 
certification under the oversight of the department of health 
subject to oversight, structure, discipline, and continuing 
education requirements typical of other programs related to 
behavioral health administered by the department of health. The 
plan for modification of the program must allow for 
grandfathering of current individuals who hold the peer support 
counselor certification. The sunrise review must evaluate the 
effect of these modifications on professionalism, portability, 
scope of practice, approved practice locations, workforce, 
bidirectional integration, and appropriate deployment of peer 
support services throughout the health system. 

(2) The department of health shall conduct a sunrise review 
under chapter 18.120 RCW to evaluate the need for creation of an 
advanced peer support specialist credential to provide a license to 
perform peer support services in the areas of mental health, 
substance use disorders, and forensic behavioral health. The 
requirements for this credential must be accessible to persons in 
recovery and: 

(a) Integrate with and complement the attributes of the peer 
counselor certification program administered by the Washington 
state health care authority under section 48 of this act; 

(b) Provide education, experience, and training requirements 
that are more stringent than the requirements for the peer 
counselor certification program but less extensive than the 
requirements for licensure or certification under other credentials 
related to behavioral health which are administered by the 
department of health; 

(c) Provide oversight, structure, discipline, and continuing 
education requirements typical for other professional licenses and 
certifications; 

(d) Allow advanced peer support specialists to maximize the 
scope of practice suitable to their skills, lived experience, 
education, and training; 

(e) Allow advanced peer support specialists to practice and 
receive reimbursement in behavioral health capitation rates in the 
full range of settings in which clients receive behavioral health 
services which are appropriate for their participation; 

(f) Provide a path for career progression to more advanced 
credentials for those who are interested in pursuing them; and 

(g) Incorporate consideration of common barriers to 
certification and licensure related to criminal history and recovery 
from behavioral health disorders experienced by peers and 
accommodate applicants who have these lived experiences to the 
greatest extent consistent with prudence and client safety. 

(3) This section expires June 30, 2021. 


NEW SECTION. Sec. 53. Sections 48 through 52 of this 
act constitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 54. Sections 48 through 53 of this 
act are necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect July 1, 2019." 


Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 76, beginning on line 9, after "71.34.780," strike all 
material through "71.34.780" on line 10 and insert "71.34.780, 
18.130.175, 43.43.842, 18.130.055, and 18.19.210" 

On page 76, line 11, after "71.34.750;" insert "adding a new 
section to chapter 18.19 RCW; adding a new chapter to Title 70 
RCW;" 

On page 76, beginning on line 12, after "section;" strike all 
material through "date" on line 13 and insert "providing effective 
dates; providing expiration dates; and declaring an emergency" 


Senator Dhingra spoke in favor of adoption of the amendment 
to the subcommittee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 730 by Senator Dhingra on page 75, 
after line 37 to the subcommittee striking amendment. 

The motion by Senator Dhingra carried and amendment no. 
730 was adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of the subcommittee striking amendment by the 
Subcommittee on Behavioral Health to the Committee Health & 
Long Term Care as amended to Second Substitute House Bill No. 
1907. 

The motion by Senator Dhingra carried and the subcommittee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Second Substitute House Bill No. 1907 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senators Dhingra and Wagoner spoke in favor of passage of 
the bill. 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1907 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1907 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1907, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 
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SUBSTITUTE HOUSE BILL NO. 1170, by House Committee 
on Housing, Community Development & Veterans (originally 
sponsored by Griffey and Goodman) 


Modifying the expiration date of certain state fire service 
mobilization laws. 


The measure was read the second time. 
MOTION 


Senator Hasegawa moved that the following committee 
striking amendment by the Committee on State Government, 
Tribal Relations & Elections be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. 2015 c 181 s 5 (uncodified) is amended to read as 
follows: 
This act expires July 1, (2049)) 2021. 


NEW SECTION. Sec. 2. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect July 1, 2019." 

On page 1, line 2 of the title, after "laws;" strike the remainder 
of the title and insert "amending 2015 c 181 s 5 (uncodified); 
providing an effective date; providing an expiration date; and 
declaring an emergency." 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Hasegawa and without objection, 
amendment no. 586 by Senator Hasegawa on page 1, line 2 to the 
committee striking amendment was withdrawn. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on State Government, Tribal Relations & Elections to Substitute 
House Bill No. 1170. 

The motion by Senator Hasegawa carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Hunt, the rules were suspended, 
Substitute House Bill No. 1170 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Hunt spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1170 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1170 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
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O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 
Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1170, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1734, by House Committee 
on College & Workforce Development (originally sponsored by 
Leavitt, Boehnke, Van Werven, Slatter, Jinkins and Santos) 


Requiring accreditation standards for college in the high school 
programs. 


The measure was read the second time. 
MOTION 


On motion of Senator Liias, the rules were suspended, 
Substitute House Bill No. 1734 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senators Liias, Holy and Braun spoke in favor of passage of 
the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1734. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1734 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 1; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Absent: Senator Takko 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1734, having received the 
constitutional majority, was declared passed. There being no 


objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1504, by 
House Committee on Public Safety (originally sponsored by 
Klippert and Goodman) 


Concerning impaired driving. 


The measure was read the second time. 


1698 JOURNAL OF THE SENATE 


MOTION 


Senator Pedersen moved that the following committee striking 
amendment by the Committee on Transportation be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 9.94A.533 and 2018 c 7 s 8 are each amended 
to read as follows: 

(1) The provisions of this section apply to the standard sentence 
ranges determined by RCW 9.94A.510 or 9.944.517. 

(2) For persons convicted of the anticipatory offenses of 
criminal attempt, solicitation, or conspiracy under chapter 9A.28 
RCW, the standard sentence range is determined by locating the 
sentencing grid sentence range defined by the appropriate 
offender score and the seriousness level of the completed crime, 
and multiplying the range by seventy-five percent. 

(3) The following additional times shall be added to the 
standard sentence range for felony crimes committed after July 
23, 1995, if the offender or an accomplice was armed with a 
firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for one of the crimes listed in this subsection as eligible 
for any firearm enhancements based on the classification of the 
completed felony crime. If the offender is being sentenced for 
more than one offense, the firearm enhancement or enhancements 
must be added to the total period of confinement for all offenses, 
regardless of which underlying offense is subject to a firearm 
enhancement. If the offender or an accomplice was armed with a 
firearm as defined in RCW 9.41.010 and the offender is being 
sentenced for an anticipatory offense under chapter 9A.28 RCW 
to commit one of the crimes listed in this subsection as eligible 
for any firearm enhancements, the following additional times 
shall be added to the standard sentence range determined under 
subsection (2) of this section based on the felony crime of 
conviction as classified under RCW 9A.28.020: 

(a) Five years for any felony defined under any law as a class 
A felony or with a statutory maximum sentence of at least twenty 
years, or both, and not covered under (f) of this subsection; 

(b) Three years for any felony defined under any law as a class 
B felony or with a statutory maximum sentence of ten years, or 
both, and not covered under (f) of this subsection; 

(c) Eighteen months for any felony defined under any law as a 
class C felony or with a statutory maximum sentence of five 
years, or both, and not covered under (f) of this subsection; 

(d) If the offender is being sentenced for any firearm 
enhancements under (a), (b), and/or (c) of this subsection and the 
offender has previously been sentenced for any deadly weapon 
enhancements after July 23, 1995, under (a), (b), and/or (c) of this 
subsection or subsection (4)(a), (b), and/or (c) of this section, or 
both, all firearm enhancements under this subsection shall be 
twice the amount of the enhancement listed; 

(e) Notwithstanding any other provision of law, all firearm 
enhancements under this section are mandatory, shall be served 
in total confinement, and shall run consecutively to all other 
sentencing provisions, including other firearm or deadly weapon 
enhancements, for all offenses sentenced under this chapter. 
However, whether or not a mandatory minimum term has expired, 
an offender serving a sentence under this subsection may be: 

(i) Granted an extraordinary medical placement when 
authorized under RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 9.94A.730; 

(f) The firearm enhancements in this section shall apply to all 
felony crimes except the following: Possession of a machine gun 
or bump-fire stock, possessing a stolen firearm, drive-by 
shooting, theft of a firearm, unlawful possession of a firearm in 


the first and second degree, and use of a machine gun or bump- 
fire stock in a felony; 

(g) If the standard sentence range under this section exceeds 
the statutory maximum sentence for the offense, the statutory 
maximum sentence shall be the presumptive sentence unless the 
offender is a persistent offender. If the addition of a firearm 
enhancement increases the sentence so that it would exceed the 
statutory maximum for the offense, the portion of the sentence 
representing the enhancement may not be reduced. 

(4) The following additional times shall be added to the 
standard sentence range for felony crimes committed after July 
23, 1995, if the offender or an accomplice was armed with a 
deadly weapon other than a firearm as defined in RCW 9.41.010 
and the offender is being sentenced for one of the crimes listed in 
this subsection as eligible for any deadly weapon enhancements 
based on the classification of the completed felony crime. If the 
offender is being sentenced for more than one offense, the deadly 
weapon enhancement or enhancements must be added to the total 
period of confinement for all offenses, regardless of which 
underlying offense is subject to a deadly weapon enhancement. If 
the offender or an accomplice was armed with a deadly weapon 
other than a firearm as defined in RCW 9.41.010 and the offender 
is being sentenced for an anticipatory offense under chapter 
9A.28 RCW to commit one of the crimes listed in this subsection 
as eligible for any deadly weapon enhancements, the following 
additional times shall be added to the standard sentence range 
determined under subsection (2) of this section based on the 
felony crime of conviction as classified under RCW 9A.28.020: 

(a) Two years for any felony defined under any law as a class 
A felony or with a statutory maximum sentence of at least twenty 
years, or both, and not covered under (f) of this subsection; 

(b) One year for any felony defined under any law as a class B 
felony or with a statutory maximum sentence of ten years, or both, 
and not covered under (f) of this subsection; 

(c) Six months for any felony defined under any law as a class 
C felony or with a statutory maximum sentence of five years, or 
both, and not covered under (f) of this subsection; 

(d) If the offender is being sentenced under (a), (b), and/or (c) 
of this subsection for any deadly weapon enhancements and the 
offender has previously been sentenced for any deadly weapon 
enhancements after July 23, 1995, under (a), (b), and/or (c) of this 
subsection or subsection (3)(a), (b), and/or (c) of this section, or 
both, all deadly weapon enhancements under this subsection shall 
be twice the amount of the enhancement listed; 

(e) Notwithstanding any other provision of law, all deadly 
weapon enhancements under this section are mandatory, shall be 
served in total confinement, and shall run consecutively to all 
other sentencing provisions, including other firearm or deadly 
weapon enhancements, for all offenses sentenced under this 
chapter. However, whether or not a mandatory minimum term has 
expired, an offender serving a sentence under this subsection may 
be: 

(i) Granted an extraordinary medical placement when 
authorized under RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 9.94A.730; 

(f) The deadly weapon enhancements in this section shall apply 
to all felony crimes except the following: Possession of a machine 
gun or bump-fire stock, possessing a stolen firearm, drive-by 
shooting, theft of a firearm, unlawful possession of a firearm in 
the first and second degree, and use of a machine gun or bump- 
fire stock in a felony; 

(g) If the standard sentence range under this section exceeds 
the statutory maximum sentence for the offense, the statutory 
maximum sentence shall be the presumptive sentence unless the 
offender is a persistent offender. If the addition of a deadly 
weapon enhancement increases the sentence so that it would 
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exceed the statutory maximum for the offense, the portion of the 
sentence representing the enhancement may not be reduced. 

(5) The following additional times shall be added to the 
standard sentence range if the offender or an accomplice 
committed the offense while in a county jail or state correctional 
facility and the offender is being sentenced for one of the crimes 
listed in this subsection. If the offender or an accomplice 
committed one of the crimes listed in this subsection while in a 
county jail or state correctional facility, and the offender is being 
sentenced for an anticipatory offense under chapter 9A.28 RCW 
to commit one of the crimes listed in this subsection, the 
following additional times shall be added to the standard sentence 
range determined under subsection (2) of this section: 

(a) Eighteen months for offenses committed under RCW 
69.50.401(2) (a) or (b) or 69.50.410; 

(b) Fifteen months for offenses committed under RCW 
69.50.401(2) (c), (d), or (e); 

(c) Twelve months for offenses committed under RCW 
69.50.4013. 

For the purposes of this subsection, all of the real property of a 
state correctional facility or county jail shall be deemed to be part 
of that facility or county jail. 

(6) An additional twenty-four months shall be added to the 
standard sentence range for any ranked offense involving a 
violation of chapter 69.50 RCW if the offense was also a violation 
of RCW 69.50.435 or 9.94A.827. All enhancements under this 
subsection shall run consecutively to all other sentencing 
provisions, for all offenses sentenced under this chapter. 

(7) An additional two years shall be added to the standard 
sentence range for vehicular homicide committed while under the 
influence of intoxicating liquor or any drug as defined by RCW 
46.61.502 for each prior offense as defined in RCW 46.61.5055. 

Notwithstanding any other provision of law, all impaired 
driving enhancements under this subsection are mandatory, shall 
be served in total confinement, and shall run consecutively to all 
other sentencing provisions, including other impaired driving 
enhancements, for all offenses sentenced under this chapter. 

An offender serving a sentence under this subsection may be 
granted an extraordinary medical placement when authorized 
under RCW 9.94A.728(1)(c). 

(8)(a) The following additional times shall be added to the 
standard sentence range for felony crimes committed on or after 
July 1, 2006, if the offense was committed with sexual 
motivation, as that term is defined in RCW 9.94A.030. If the 
offender is being sentenced for more than one offense, the sexual 
motivation enhancement must be added to the total period of total 
confinement for all offenses, regardless of which underlying 
offense is subject to a sexual motivation enhancement. If the 
offender committed the offense with sexual motivation and the 
offender is being sentenced for an anticipatory offense under 
chapter 9A.28 RCW, the following additional times shall be 
added to the standard sentence range determined under subsection 
(2) of this section based on the felony crime of conviction as 
classified under RCW 9A.28.020: 

(1) Two years for any felony defined under the law as a class A 
felony or with a statutory maximum sentence of at least twenty 
years, or both; 

(ii) Eighteen months for any felony defined under any law as a 
class B felony or with a statutory maximum sentence of ten years, 
or both; 

(iii) One year for any felony defined under any law as a class 
C felony or with a statutory maximum sentence of five years, or 
both; 

(iv) If the offender is being sentenced for any sexual motivation 
enhancements under (a)(i), (ii), and/or (iii) of this subsection and 
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the offender has previously been sentenced for any sexual 
motivation enhancements on or after July 1, 2006, under (a)(i), 
(ii), and/or (iii) of this subsection, all sexual motivation 
enhancements under this subsection shall be twice the amount of 
the enhancement listed; 

(b) Notwithstanding any other provision of law, all sexual 
motivation enhancements under this subsection are mandatory, 
shall be served in total confinement, and shall run consecutively 
to all other sentencing provisions, including other sexual 
motivation enhancements, for all offenses sentenced under this 
chapter. However, whether or not a mandatory minimum term has 
expired, an offender serving a sentence under this subsection may 
be: 

(i) Granted an extraordinary medical placement when 
authorized under RCW 9.94A.728(1)(c); or 

(ii) Released under the provisions of RCW 9.94A.730; 

(c) The sexual motivation enhancements in this subsection 
apply to all felony crimes; 

(d) If the standard sentence range under this subsection exceeds 
the statutory maximum sentence for the offense, the statutory 
maximum sentence shall be the presumptive sentence unless the 
offender is a persistent offender. If the addition of a sexual 
motivation enhancement increases the sentence so that it would 
exceed the statutory maximum for the offense, the portion of the 
sentence representing the enhancement may not be reduced; 

(e) The portion of the total confinement sentence which the 
offender must serve under this subsection shall be calculated 
before any earned early release time is credited to the offender; 

(f) Nothing in this subsection prevents a sentencing court from 
imposing a sentence outside the standard sentence range pursuant 
to RCW 9.94A.535. 

(9) An additional one-year enhancement shall be added to the 
standard sentence range for the felony crimes of RCW 9A.44.073, 
9A.44.076, 9A.44.079, 9A.44.083, 9A.44.086, or 9A.44.089 
committed on or after July 22, 2007, if the offender engaged, 
agreed, or offered to engage the victim in the sexual conduct in 
return for a fee. If the offender is being sentenced for more than 
one offense, the one-year enhancement must be added to the total 
period of total confinement for all offenses, regardless of which 
underlying offense is subject to the enhancement. If the offender 
is being sentenced for an anticipatory offense for the felony 
crimes of RCW 9A.44.073, 9A.44.076, 9A.44.079, 9A.44.083, 
9A.44.086, or 9A.44.089, and the offender attempted, solicited 
another, or conspired to engage, agree, or offer to engage the 
victim in the sexual conduct in return for a fee, an additional 
one-year enhancement shall be added to the standard sentence 
range determined under subsection (2) of this section. For 
purposes of this subsection, "sexual conduct" means sexual 
intercourse or sexual contact, both as defined in chapter 9A.44 
RCW. 

(10)(a) For a person age eighteen or older convicted of any 
criminal street gang-related felony offense for which the person 
compensated, threatened, or solicited a minor in order to involve 
the minor in the commission of the felony offense, the standard 
sentence range is determined by locating the sentencing grid 
sentence range defined by the appropriate offender score and the 
seriousness level of the completed crime, and multiplying the 
range by one hundred twenty-five percent. If the standard 
sentence range under this subsection exceeds the statutory 
maximum sentence for the offense, the statutory maximum 
sentence is the presumptive sentence unless the offender is a 
persistent offender. 

(b) This subsection does not apply to any criminal street gang- 
related felony offense for which involving a minor in the 
commission of the felony offense is an element of the offense. 
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(c) The increased penalty specified in (a) of this subsection is 
unavailable in the event that the prosecution gives notice that it 
will seek an exceptional sentence based on an aggravating factor 
under RCW 9.94A.535. 

(11) An additional twelve months and one day shall be added 
to the standard sentence range for a conviction of attempting to 
elude a police vehicle as defined by RCW 46.61.024, if the 
conviction included a finding by special allegation of endangering 
one or more persons under RCW 9.94A.834. 

(12) An additional twelve months shall be added to the standard 
sentence range for an offense that is also a violation of RCW 
9.94A.831. 

(13) An additional twelve months shall be added to the standard 
sentence range for vehicular homicide committed while under the 
influence of intoxicating liquor or any drug as defined by RCW 
46.61.520 or for vehicular assault committed while under the 
influence of intoxicating liquor or any drug as defined by RCW 
46.61.522, or for any felony driving under the influence (RCW 
46.61.502(6)) or felony physical control under the influence 
(RCW 46.61.504(6)) for each child passenger under the age of 
sixteen who is an occupant in the defendant’s vehicle. These 
enhancements shall be mandatory, shall be served in total 
confinement, and shall run consecutively to all other sentencing 
provisions, including other minor child enhancements, for all 
offenses sentenced under this chapter. If the addition of a minor 
child enhancement increases the sentence so that it would exceed 
the statutory maximum for the offense, the portion of the sentence 
representing the enhancement may not be reduced. 

(14) An additional twelve months shall be added to the standard 
sentence range for an offense that is also a violation of RCW 
9.944.832. 


Sec. 2. RCW 9.94A.729 and 2015 c 134 s 4 are each amended 
to read as follows: 

(1)(a) The term of the sentence of an offender committed to a 
correctional facility operated by the department may be reduced 
by earned release time in accordance with procedures that shall 
be developed and adopted by the correctional agency having 
jurisdiction in which the offender is confined. The earned release 
time shall be for good behavior and good performance, as 
determined by the correctional agency having jurisdiction. The 
correctional agency shall not credit the offender with earned 
release credits in advance of the offender actually earning the 
credits. 

(b) Any program established pursuant to this section shall 
allow an offender to earn early release credits for presentence 
incarceration. If an offender is transferred from a county jail to 
the department, the administrator of a county jail facility shall 
certify to the department the amount of time spent in custody at 
the facility and the number of days of early release credits lost or 
not earned. The department may approve a jail certification from 
a correctional agency that calculates early release time based on 
the actual amount of confinement time served by the offender 
before sentencing when an erroneous calculation of confinement 
time served by the offender before sentencing appears on the 
judgment and sentence. The department must adjust an offender’s 
rate of early release listed on the jail certification to be consistent 
with the rate applicable to offenders in the department’s facilities. 
However, the department is not authorized to adjust the number 
of presentence early release days that the jail has certified as lost 
or not earned. 

(2)(a) An offender who has been convicted of a felony 
committed after July 23, 1995, that involves any applicable 
deadly weapon enhancements under RCW 9.94A.533 (3) or (4), 
or both, shall not receive any good time credits or earned release 


time for that portion of his or her sentence that results from any 
deadly weapon enhancements. 

(b) An offender whose sentence includes any impaired driving 
enhancements _under__RCW___9.94A.533(7), minor child 
enhancements under RCW_9.94A.533(13), or both, shall not 
receive any good time credits or earned release time for any 
portion of his or her sentence that results from those 
enhancements. 

(3) An offender may earn early release time as follows: 

(a) In the case of an offender sentenced pursuant to RCW 
10.95.030(3) or 10.95.035, the offender may not receive any 
earned early release time during the minimum term of 
confinement imposed by the court; for any remaining portion of 
the sentence served by the offender, the aggregate earned release 
time may not exceed ten percent of the sentence. 

(b) In the case of an offender convicted of a serious violent 
offense, or a sex offense that is a class A felony, committed on or 
after July 1, 1990, and before July 1, 2003, the aggregate earned 
release time may not exceed fifteen percent of the sentence. 

(c) In the case of an offender convicted of a serious violent 
offense, or a sex offense that is a class A felony, committed on or 
after July 1, 2003, the aggregate earned release time may not 
exceed ten percent of the sentence. 

(d) An offender is qualified to earn up to fifty percent of 
aggregate earned release time if he or she: 

(i) Is not classified as an offender who is at a high risk to 
reoffend as provided in subsection (4) of this section; 

(ii) Is not confined pursuant to a sentence for: 

(A) A sex offense; 

(B) A violent offense; 

(C) A crime against persons as defined in RCW 9.94A.411; 

(D) A felony that is domestic violence as defined in RCW 
10.99.020; 

(E) A violation of RCW 9A.52.025 (residential burglary); 

(F) A violation of, or an attempt, solicitation, or conspiracy to 
violate, RCW 69.50.401 by manufacture or delivery or possession 
with intent to deliver methamphetamine; or 

(G) A violation of, or an attempt, solicitation, or conspiracy to 
violate, RCW 69.50.406 (delivery of a controlled substance to a 
minor); 

(iii) Has no prior conviction for the offenses listed in (d)(ii) of 
this subsection; 

(iv) Participates in programming or activities as directed by the 
offender’s individual reentry plan as provided under RCW 
72.09.270 to the extent that such programming or activities are 
made available by the department; and 

(v) Has not committed a new felony after July 22, 2007, while 
under community custody. 

(e) In no other case shall the aggregate earned release time 
exceed one-third of the total sentence. 

(4) The department shall perform a risk assessment of each 
offender who may qualify for earned early release under 
subsection (3)(d) of this section utilizing the risk assessment tool 
recommended by the Washington state institute for public policy. 
Subsection (3)(d) of this section does not apply to offenders 
convicted after July 1, 2010. 

(5)(a) A person who is eligible for earned early release as 
provided in this section and who will be supervised by the 
department pursuant to RCW 9.94A.501 or 9.94A.5011, shall be 
transferred to community custody in lieu of earned release time; 

(b) The department shall, as a part of its program for release to 
the community in lieu of earned release, require the offender to 
propose a release plan that includes an approved residence and 
living arrangement. All offenders with community custody terms 
eligible for release to community custody in lieu of earned release 
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shall provide an approved residence and living arrangement prior 
to release to the community; 

(c) The department may deny transfer to community custody in 
lieu of earned release time if the department determines an 
offender’s release plan, including proposed residence location 
and living arrangements, may violate the conditions of the 
sentence or conditions of supervision, place the offender at risk to 
violate the conditions of the sentence, place the offender at risk to 
reoffend, or present a risk to victim safety or community safety. 
The department’s authority under this section is independent of 
any court-ordered condition of sentence or statutory provision 
regarding conditions for community custody; 

(d) If the department is unable to approve the offender’s release 
plan, the department may do one or more of the following: 

(i) Transfer an offender to partial confinement in lieu of earned 
early release for a period not to exceed three months. The three 
months in partial confinement is in addition to that portion of the 
offender’s term of confinement that may be served in partial 
confinement as provided in RCW 9.94A.728((G))) A Xe); 

(ii) Provide rental vouchers to the offender for a period not to 
exceed three months if rental assistance will result in an approved 
release plan. 

A voucher must be provided in conjunction with additional 
transition support programming or services that enable an 
offender to participate in services including, but not limited to, 
substance abuse treatment, mental health treatment, sex offender 
treatment, educational programming, or employment 
programming; 

(e) The department shall maintain a list of housing providers 
that meets the requirements of RCW 72.09.285. If more than two 
voucher recipients will be residing per dwelling unit, as defined 
in RCW 59.18.030, rental vouchers for those recipients may only 
be paid to a housing provider on the department’s list; 

(f) For each offender who is the recipient of a rental voucher, 
the department shall gather data as recommended by the 
Washington state institute for public policy in order to best 
demonstrate whether rental vouchers are effective in reducing 
recidivism. 

(6) An offender serving a term of confinement imposed under 
RCW 9.94A.670(5)(a) is not eligible for earned release credits 
under this section. 


Sec. 3. RCW 10.21.055 and 2016 c 203 s 16 are each 
amended to read as follows: 

(1)(a) When any person charged with a violation of RCW 
46.61.502, 46.61.504, 46.61.520, or 46.61.522, in which the 
person has a prior offense as defined in RCW 46.61.5055 and the 
current offense involves alcohol, is released from custody at 
arraignment or trial on bail or personal recognizance, the court 
authorizing the release shall require, as a condition of release that 
person comply with one of the following four requirements: 

(i) Have a functioning ignition interlock device installed on all 
motor vehicles operated by the person, with proof of installation 
filed with the court by the person or the certified interlock 
provider within five business days of the date of release from 
custody or as soon thereafter as determined by the court based on 
availability within the jurisdiction; or 

(ii) Comply with 24/7 sobriety program monitoring, as defined 
in RCW 36.28A.330; or 

(iii) Have an ignition interlock device on all motor vehicles 
operated by the person pursuant to (a)(i) of this subsection and 
submit to 24/7 sobriety program monitoring pursuant to (a)(ii) of 
this subsection, if available, or alcohol monitoring, at the expense 
of the person, as provided in RCW 46.61.5055(5) (b) and (c); or 

(iv) Have an ignition interlock device on all motor vehicles 
operated by the person and that such person agrees not to operate 
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any motor vehicle without an ignition interlock device as required 
by the court. Under this subsection (1)(a)(iv), the person must file 
a sworn statement with the court upon release at arraignment that 
states the person will not operate any motor vehicle without an 
ignition interlock device while the ignition interlock restriction is 
imposed by the court. Such person must also submit to 24/7 
sobriety program monitoring pursuant to (a)(ii) of this subsection, 
if available, or alcohol monitoring, at the expense of the person, 
as provided in RCW 46.61.5055(5) (b) and (c). 

(b) The court shall immediately notify the department of 
licensing when an ignition interlock restriction is imposed((+4)) 
as a condition of release ((pursuantteta} ofthis subsection:)) or 
((G4})) after conviction in instances where a person is charged 
with, or convicted of, a violation of RCW 46.61.502, 46.61.504, 
46.61.520, or 46.61.522((andthe-offenseinvolyes-aleohel)). If 
the court imposes an ignition interlock restriction, the department 
of licensing shall attach or imprint a notation on the driving record 
of any person restricted under this section stating that the person 
may operate only a motor vehicle equipped with a functioning 
ignition interlock device. 

(2)(a) Upon acquittal or dismissal of all pending or current 
charges relating to a violation of RCW 46.61.502, 46.61.504, 
46.61.520, or 46.61.522, or equivalent local ordinance, the court 
shall authorize removal of the ignition interlock device and lift 
any requirement to comply with electronic alcohol/drug 
monitoring imposed under subsection (1) of this section. Nothing 
in this section limits the authority of the court or department under 
RCW 46.20.720. 

(b) If the court authorizes removal of an ignition interlock 
device imposed under this section, the court shall immediately 
notify the department of licensing regarding the lifting of the 
ignition interlock restriction and the department of licensing shall 
release any attachment, imprint, or notation on such person’s 
driving record relating to the ignition interlock requirement 
imposed under this section. 

(3) When an ignition interlock restriction imposed as a 
condition of release is canceled, the court shall provide a 
defendant with a written order confirming release of the 
restriction. The written order shall serve as proof of release of the 
restriction until which time the department of licensing updates 
the driving record. 


Sec. 4. RCW 38.52.430 and 2012 c 183 s 6 are each amended 
to read as follows: 

A person whose intoxication causes an incident resulting in an 
appropriate emergency response, and who, in connection with the 
incident, has been found guilty of or has had their prosecution 
deferred for (1) driving while under the influence of intoxicating 
liquor or any drug, RCW 46.61.502; (2) physical control of a 
motor vehicle while under the influence of intoxicating liquor or 
any drug, RCW 46.61.504; (3) operating an aircraft under the 
influence of intoxicants or drugs, RCW 47.68.220; (Ð) (4) use 
of a vessel while under the influence of alcohol or drugs, RCW 
79A.60.040; ((4})) (5) vehicular homicide while under the 
influence of intoxicating liquor or any drug, RCW 
46.61.520(1)(a); or (())) (6) vehicular assault while under the 
influence of intoxicating liquor or any drug, RCW 
46.61.522(1)(b), is liable for the expense of an emergency 
response by a public agency to the incident. 

The expense of an emergency response is a charge against the 
person liable for expenses under this section. The charge 
constitutes a debt of that person and is collectible by the public 
agency incurring those costs in the same manner as in the case of 
an obligation under a contract, expressed or implied. Following a 
conviction of an offense listed in this section, and prior to 
sentencing, the prosecution may present to the court information 
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setting forth the expenses incurred by the public agency for its 
emergency response to the incident. Upon a finding by the court 
that the expenses are reasonable, the court shall order the 
defendant to reimburse the public agency. The cost 
reimbursement shall be included in the sentencing order as an 
additional monetary obligation of the defendant and may not be 
substituted for any other fine or cost required or allowed by 
statute. The court may establish a payment schedule for the 
payment of the cost reimbursement, separate from any payment 
schedule imposed for other fines and costs. All payments for the 
cost reimbursement must be remitted directly to the public agency 
or agencies that incurred the cost associated with the emergency 
response. 

In no event shall a person’s liability under this section for the 
expense of an emergency response exceed two thousand five 
hundred dollars for a particular incident. 

If more than one public agency makes a claim for payment 
from an individual for an emergency response to a single incident 
under the provisions of this section, and the sum of the claims 
exceeds the amount recovered, the division of the amount 
recovered shall be determined by an interlocal agreement 
consistent with the requirements of chapter 39.34 RCW. 


Sec. 5. RCW 46.20.245 and 2005 c 288 s 1 are each amended 
to read as follows: 

(1) Whenever the department proposes to withhold the driving 
privilege of a person or disqualify a person from operating a 
commercial motor vehicle and this action is made mandatory by 
the provisions of this chapter or other law, the department must 
give notice to the person in writing by posting in the United States 
mail, appropriately addressed, postage prepaid, or by personal 
service. Notice by mail is given upon deposit in the United States 
mail. Notice given under this subsection must specify the date 
upon which the driving privilege is to be withheld which shall not 
be less than forty-five days after the original notice is given. 

(2) For persons subject to suspension, revocation, or denial of 
a_driver’s license who are eligible for full credit under RCW 
46.61.5055(9)(b)(ii), the notice in subsection (1) of this section 
must also notify the person of the obligation to complete the 
requirements under RCW 46.20.311 and pay the probationary 
license fee under RCW 46.20.355 by the date specified in the 
notice in order to avoid license suspension. 

(3) Within fifteen days after notice has been given to a person 
under subsection (1) of this section, the person may request in 
writing an administrative review before the department. If the 
request is mailed, it must be postmarked within fifteen days after 
the date the department has given notice. If a person fails to 
request an administrative review within fifteen days after the date 
the department gives notice, the person is considered to have 
defaulted and loses his or her right to an administrative review 
unless the department finds good cause for a request after the 
fifteen-day period. 

(a) An administrative review under this subsection shall consist 
solely of an internal review of documents and records submitted 
or available to the department, unless the person requests an 
interview before the department, in which case all or any part of 
the administrative review may, at the discretion of the 
department, be conducted by telephone or other electronic means. 

(b) The only issues to be addressed in the administrative review 
are: 

(1) Whether the records relied on by the department identify the 
correct person; and 

(ii) Whether the information transmitted from the court or other 
reporting agency or entity regarding the person accurately 
describes the action taken by the court or other reporting agency 
or entity. 


(c) For the purposes of this section, the notice received from a 
court or other reporting agency or entity, regardless of form or 
format, is prima facie evidence that the information from the court 
or other reporting agency or entity regarding the person is 
accurate. A person requesting administrative review has the 
burden of showing by a preponderance of the evidence that the 
person is not subject to the withholding of the driving privilege. 

(d) The action subject to the notification requirements of 
subsection (1) of this section shall be stayed during the 
administrative review process. 

(e) Judicial review of a department order affirming the action 
subject to the notification requirements of subsection (1) of this 
section after an administrative review shall be available in the 
same manner as provided in RCW 46.20.308(((9})) (8). The 
department shall certify its record to the court within thirty days 
after service upon the department of the petition for judicial 
review. The action subject to the notification requirements of 
subsection (1) of this section shall not automatically be stayed 
during the judicial review. If judicial relief is sought for a stay or 
other temporary remedy from the department’s action, the court 
shall not grant relief unless the court finds that the appellant is 
likely to prevail in the appeal and that without a stay the appellant 
will suffer irreparable injury. 

(EÐ) (4) The department may adopt rules that are considered 
necessary or convenient by the department for purposes of 
administering this section, including, but not limited to, rules 
regarding expedited procedures for issuing orders and expedited 
notice procedures. 

(4) (5) This section does not apply where an opportunity for 
an informal settlement, driver improvement interview, or formal 
hearing is otherwise provided by law or rule of the department. 


Sec. 6. RCW 46.20.3101 and 2016 c 203 s 18 are each 
amended to read as follows: 

Pursuant to RCW 46.20.308, the department shall suspend, 
revoke, or deny the arrested person’s license, permit, or privilege 
to drive as follows: 

(1) In the case of a person who has refused a test or tests: 

(a) For a first refusal within seven years, where there has not 
been a previous incident within seven years that resulted in 
administrative action under this section, revocation or denial for 
one year; 

(b) For a second or subsequent refusal within seven years, or 
for a first refusal where there has been one or more previous 
incidents within seven years that have resulted in administrative 
action under this section, revocation or denial for two years or 
until the person reaches age twenty-one, whichever is longer. 

(2) In the case of an incident where a person has submitted to 
or been administered a test or tests indicating that the alcohol 
concentration of the person’s breath or blood was 0.08 or more, 
or that the THC concentration of the person’s blood was 5.00 or 
more: 

(a) For a first incident within seven years, where there has not 
been a previous incident within seven years that resulted in 
administrative action under this section, suspension for ninety 
days, unless the person successfully completes or is enrolled in a 
pretrial 24/7 sobriety program; 

(b) For a second or subsequent incident within seven years, 
revocation or denial for two years. 

(3) In the case of an incident where a person under age twenty- 
one has submitted to or been administered a test or tests indicating 
that the alcohol concentration of the person’s breath or blood was 
0.02 or more, or that the THC concentration of the person’s blood 
was above 0.00: 

(a) For a first incident within seven years, suspension or denial 
for ninety days; 
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(b) For a second or subsequent incident within seven years, 
revocation or denial for one year or until the person reaches age 
twenty-one, whichever is longer. 

(4) The department shall grant credit on a day-for-day basis for 
((any-_pertien_of)) a suspension, revocation, or denial ((already 
served)) imposed under this section for any portion of a 
suspension, revocation, or denial ((#mpesed)) already served 
under RCW 46.61.5055 arising out of the same incident. If a 
person has already served a suspension, revocation, or denial 
under RCW 46.61.5055 for a period equal to or greater than the 
period imposed under this section, the department shall provide 
notice of full credit, shall provide for no further suspension or 
revocation under this section, and shall impose no additional 
reissue fees for this credit. 


Sec. 7. RCW 46.20.355 and 1998 c 209 s 3 and 1998 c 41 s 
5 are each reenacted and amended to read as follows: 

(1) Upon receipt of an abstract indicating a deferred 
prosecution has been granted under RCW 10.05.060, or upon 
receipt of a notice of conviction of RCW 46.61.502 or 46.61.504, 
the department of licensing shall order the person to surrender any 
nonprobationary Washington state driver’s license that may be in 
his or her possession. The department shall revoke the license, 
permit, or privilege to drive of any person who fails to surrender 
it as required by this section for one year, unless the license has 
been previously surrendered to the department, a law enforcement 
officer, or a court, or the person has completed an affidavit of lost, 
stolen, destroyed, or previously surrendered license, such 
revocation to take effect thirty days after notice is given of the 
requirement for license surrender. 

(2) The department shall place a person’s driving privilege in 
probationary status as required by RCW 10.05.060 or 46.61.5055 
for a period of five years from the date the probationary status is 
required to go into effect. 

(3) Following receipt of an abstract indicating a deferred 
prosecution has been granted under RCW 10.05.060, or upon 
reinstatement or reissuance of a driver’s license suspended or 
revoked as the result of a conviction of RCW 46.61.502 or 
46.61.504, the department shall require the person to obtain a 
probationary license in order to operate a motor vehicle in the 
state of Washington, except as otherwise exempt under RCW 
46.20.025. The department shall not issue the probationary 
license unless the person is otherwise qualified for licensing, and 
the person must renew the probationary license on the same cycle 
as the person’s regular license would have been renewed until the 
expiration of the five-year probationary status period imposed 
under subsection (2) of this section. 

(4) If a person is eligible for full credit under RCW 
46.61.5055(9)(b)(ii) and, by the date specified in the notice issued 
under RCW 46.20.245, has completed the requirements under 
RCW 46.20.311 and paid the fee under subsection (5) of this 
section, the department shall issue a probationary license on the 
date specified in the notice with no further action required of the 
person. 

(5) For each original issue or renewal of a probationary license 
under this section, the department shall charge a fee of fifty 
dollars in addition to any other licensing fees required. Except for 
when renewing a probationary license, the department shall waive 
the requirement to obtain an additional probationary license and 
the fifty dollar fee if the person has a probationary license in his 
or her possession at the time a new probationary license is 
required. 

(Ð) (6) A probationary license shall enable the department 
and law enforcement personnel to determine that the person is on 
probationary status. The fact that a person’s driving privilege is 
in probationary status or that the person has been issued a 
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probationary license shall not be a part of the person’s record that 
is available to insurance companies. 


Sec. 8. RCW 46.20.720 and 2017 c 336s 5 are each amended 
to read as follows: 

(1) Ignition interlock restriction. The department shall 
require that a person may drive only a motor vehicle equipped 
with a functioning ignition interlock device: 

(a) Pretrial release. Upon receipt of notice from a court that 
an ignition interlock device restriction has been imposed under 
RCW 10.21.055; 

(b) Ignition interlock driver’s license. As required for 
issuance of an ignition interlock driver’s license under RCW 
46.20.385; 

(c) Deferred prosecution. Upon receipt of notice from a court 
that the person is participating in a deferred prosecution program 
under RCW 10.05.020 for a violation of: 

(i) RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance; or 

(ii) RCW 46.61.5249 or 46.61.500 or an equivalent local 
ordinance if the person would be required under RCW 
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition 
interlock device on all vehicles operated by the person in the event 
of a conviction; 

(d) Post conviction. After any applicable period of mandatory 
suspension, revocation, or denial of driving privileges: 

(i) Due to a conviction of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local or out-of-state statute or 
ordinance; or 

(ii) Due to a conviction of a violation of RCW 46.61.5249 or 
46.61.500 or an equivalent local ordinance if the person is 
required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to 
install an ignition interlock device on all vehicles operated by the 
person; or 

(e) Court order. Upon receipt of an order by a court having 
jurisdiction that a person charged or convicted of any offense 
involving the use, consumption, or possession of alcohol while 
operating a motor vehicle may drive only a motor vehicle 
equipped with a functioning ignition interlock. The court shall 
establish a specific calibration setting at which the ignition 
interlock will prevent the vehicle from being started. The court 
shall also establish the period of time for which ignition interlock 
use will be required. 

(2) Calibration. Unless otherwise specified by the court for a 
restriction imposed under subsection (1)(e) of this section, the 
ignition interlock device shall be calibrated to prevent the motor 
vehicle from being started when the breath sample provided has 
an alcohol concentration of ((@-025)) 0.020 or more. 

(3) Duration of restriction. A restriction imposed under: 

(a) Subsection (1)(a) of this section shall remain in effect until: 

(i) The court has authorized the removal of the device under 
RCW 10.21.055; or 

(ii) The department has imposed a restriction under subsection 
(1)(b), (c), or (d) of this section arising out of the same incident. 

(b) Subsection (1)(b) of this section remains in effect during 
the validity of any ignition interlock driver’s license that has been 
issued to the person. 

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no 
less than: 

(i) For a person who has not previously been restricted under 
this subsection, a period of one year; 

(ii) For a person who has previously been restricted under (c)(1) 
of this subsection, a period of five years; 

(iii) For a person who has previously been restricted under 
(c)(ii) of this subsection, a period of ten years. 
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The restriction of a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
and who committed the offense while ((a)) one or more 
passengers under the age of sixteen ((was)) were in the vehicle 
shall be extended for an additional ((six-menth)) period as 
required by RCW 46.61.5055(6)(a). 

(d) Subsection (1)(c)(ii) or (d)(1i) of this section shall be for a 
period of no less than six months. 

(e) The period of restriction under (c) or (d) of this subsection 
shall be extended by one hundred eighty days whenever the 
department receives notice that the restricted person has been 
convicted under RCW 46.20.740 or 46.20.750. 

(f) Subsection (1)(e) of this section shall remain in effect for 
the period of time specified by the court. 

(g) The period of restriction under (c) and (d) of this subsection 
based on incidents occurring on or after June 9, 2016, must be 
tolled for any period in which the person does not have an ignition 
interlock device installed on a vehicle owned or operated by the 
person unless the person receives a determination from the 
department that the person is unable to operate an ignition 
interlock device due to a physical disability. The department’s 
determination that a person is unable to operate an ignition 
interlock device must be reasonable and be based upon good and 
substantial evidence. This determination is subject to review by a 
court of competent jurisdiction. The department may charge a 
person seeking a medical exemption under this subsection a 
reasonable fee for the assessment. 

(4) Requirements for removal. A restriction imposed under 
subsection (1)(c) or (d) of this section shall remain in effect until 
the department receives a declaration from the person’s ignition 
interlock device vendor, in a form provided or approved by the 
department, certifying that there have been none of the following 
incidents in the one hundred eighty consecutive days prior to the 
date of release: 

(a) Any attempt to start the vehicle with a breath alcohol 
concentration of 0.04 or more unless a subsequent test performed 
within ten minutes registers a breath alcohol concentration lower 
than 0.04 and the digital image confirms the same person 
provided both samples; 

(b) Failure to take any random test unless a review of the digital 
image confirms that the vehicle was not occupied by the driver at 
the time of the missed test; 

(c) Failure to pass any random retest with a breath alcohol 
concentration of ((@-925)) 0.020 or lower unless a subsequent test 
performed within ten minutes registers a breath alcohol 
concentration lower than ((@-025)) 0.020, and the digital image 
confirms the same person provided both samples; or 

(d) Failure of the person to appear at the ignition interlock 
device vendor when required for maintenance, repair, calibration, 
monitoring, inspection, or replacement of the device. 

(5) Day-for-day credit. (a) The time period during which a 
person has an ignition interlock device installed in order to meet 
the requirements of subsection (1)(b) of this section shall apply 
on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is imposed under subsection 
(1)(c) or (d) of this section arising out of the same incident. 

(b) The department must also give the person a day-for-day 
credit for any time period, beginning from the date of the incident, 
during which the person kept an ignition interlock device installed 
on all vehicles the person operates, other than those subject to the 
employer exemption under subsection (6) of this section. 

(c) If the day-for-day credit granted under this subsection 
equals or exceeds the period of time the ignition interlock device 
restriction is imposed under subsection (1)(c) or (d) of this section 
arising out of the same incident, and the person has already met 
the requirements for removal of the device under subsection (4) 


of this section, the department may waive the requirement that a 
device be installed or that the person again meet the requirements 
for removal. 

(6) Employer exemption. (a) Except as provided in (b) of this 
subsection, the installation of an ignition interlock device is not 
necessary on vehicles owned, leased, or rented by a person’s 
employer and on those vehicles whose care and/or maintenance 
is the temporary responsibility of the employer, and driven at the 
direction of a person’s employer as a requirement of employment 
during working hours. The person must provide the department 
with a declaration pursuant to RCW 9A.72.085 from his or her 
employer stating that the person’s employment requires the 
person to operate a vehicle owned by the employer or other 
persons during working hours. 

(b) The employer exemption does not apply when the 
employer’s vehicle is assigned exclusively to the restricted driver 
and used solely for commuting to and from employment. 

(7) Ignition interlock device revolving account. In addition 
to any other costs associated with the use of an ignition interlock 
device imposed on the person restricted under this section, the 
person shall pay an additional fee of twenty-one dollars per 
month. Payments must be made directly to the ignition interlock 
company. The company shall remit the additional fee to the 
department to be deposited into the ignition interlock device 
revolving account, except that the company may retain twenty- 
five cents per month of the additional fee to cover the expenses 
associated with administering the fee. The department may waive 
the monthly fee if the person is indigent under RCW 10.101.010. 

(8) Foreign jurisdiction. For a person restricted under this 
section who is residing outside of the state of Washington, the 
department may accept verification of installation of an ignition 
interlock device by an ignition interlock company authorized to 
do business in the jurisdiction in which the person resides, 
provided the device meets any applicable requirements of that 
jurisdiction. The department may waive the monthly fee required 
by subsection (7) of this section if collection of the fee would be 
impractical in the case of a person residing in another jurisdiction. 


Sec. 9. RCW 46.20.740 and 2015 2nd sp.s. c 3 s 4 are each 
amended to read as follows: 

(1) The department shall attach or imprint a notation on the 
driving record of any person restricted under RCW 46.20.720, 
46.61.5055, or 10.05.140 stating that the person may operate only 
a motor vehicle equipped with a functioning ignition interlock 
device. The department shall determine the person’s eligibility for 
licensing based upon written verification by a company doing 
business in the state that it has installed the required device on a 
vehicle owned or operated by the person seeking reinstatement. 
If, based upon notification from the interlock provider or 
otherwise, the department determines that an ignition interlock 
required under this section is no longer installed or functioning as 
required, the department shall suspend the person’s license or 
privilege to drive. Whenever the license or driving privilege of 
any person is suspended or revoked as a result of noncompliance 
with an ignition interlock requirement, the suspension shall 
remain in effect until the person provides notice issued by a 
company doing business in the state that a vehicle owned or 
operated by the person is equipped with a functioning ignition 
interlock device. 

(2) It is a gross misdemeanor for a person with such a notation 
on his or her driving record to operate a motor vehicle that is not 
so equipped, unless the notation resulted from a restriction 
imposed as a condition of release and the restriction has been 
released by the court prior to driving. Any time a person is 
convicted under this section, the court shall immediately notify 
the department for purposes of RCW 46.20.720(3)(e). 
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(3) Any sentence imposed for a violation of subsection (2) of 
this section shall be served consecutively with any sentence 
imposed under RCW 46.20.750, 46.61.502, 46.61.504, or 
46.61.5055. 


Sec. 10. RCW 46.20.750 and 2015 2nd sp.s. c 3 s 6 are each 
amended to read as follows: 

(1) A person who is restricted to the use of a vehicle equipped 
with an ignition interlock device is guilty of a gross misdemeanor 
if the restricted driver: 

(a) Tampers with the device by modifying, detaching, 
disconnecting, or otherwise disabling it to allow the restricted 
driver to operate the vehicle; 

(b) Uses or requests another person to use a filter or other 
device to circumvent the ignition interlock or to start or operate 
the vehicle to allow the restricted driver to operate the vehicle; 

(c) Has, directs, authorizes, or requests another person to 
tamper with the device by modifying, detaching, disconnecting, 
or otherwise disabling it to allow the restricted driver to operate 
the vehicle; or 

(d) Has, allows, directs, authorizes, or requests another person 
to blow or otherwise exhale into the device in order to circumvent 
the device to allow the restricted driver to operate the vehicle. 

(2) A person who knowingly assists another person who is 
restricted to the use of a vehicle equipped with an ignition 
interlock device to circumvent the device or to start and operate 
that vehicle is guilty of a gross misdemeanor. The provisions of 
this subsection do not apply if the starting of a motor vehicle, or 
the request to start a motor vehicle, equipped with an ignition 
interlock device is done for the purpose of safety or mechanical 
repair of the device or the vehicle and the person subject to the 
court order does not operate the vehicle. 

(3) Any sentence imposed for a violation of subsection (1) of 
this section shall be served consecutively with any sentence 
imposed under RCW 46.20.740, 46.61.502, 46.61.504, 
46.61.5055, 46.61.520(1)(a), or 46.61.522(1)(b). 

(4) Any time a person is convicted under subsection (1) of this 
section, the court shall immediately notify the department for 
purposes of RCW 46.20.720(3\(e). 


Sec. 11. RCW 46.55.113 and 2011 c 167 s 6 are each 
amended to read as follows: 

(1) Whenever the driver of a vehicle is arrested for a violation 
of RCW 46.20.342 or 46.20.345, the vehicle is subject to 
summary impoundment, pursuant to the terms and conditions of 
an applicable local ordinance or state agency rule at the direction 
of a law enforcement officer. 

(2) In addition, a police officer may take custody of a vehicle, 
at his or her discretion, and provide for its prompt removal to a 
place of safety under any of the following circumstances: 

(a) Whenever a police officer finds a vehicle standing upon the 
roadway in violation of any of the provisions of RCW 46.61.560, 
the officer may provide for the removal of the vehicle or require 
the driver or other person in charge of the vehicle to move the 
vehicle to a position off the roadway; 

(b) Whenever a police officer finds a vehicle unattended upon 
a highway where the vehicle constitutes an obstruction to traffic 
or jeopardizes public safety; 

(c) Whenever a police officer finds an unattended vehicle at the 
scene of an accident or when the driver of a vehicle involved in 
an accident is physically or mentally incapable of deciding upon 
steps to be taken to protect his or her property; 

(d) Whenever the driver of a vehicle is arrested and taken into 
custody by a police officer; 

(e) Whenever a police officer discovers a vehicle that the 
officer determines to be a stolen vehicle; 
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(f) Whenever a vehicle without a special license plate, placard, 
or decal indicating that the vehicle is being used to transport a 
person with disabilities under RCW 46.19.010 is parked in a stall 
or space clearly and conspicuously marked under RCW 46.61.581 
which space is provided on private property without charge or on 
public property; 

(g) Upon determining that a person is operating a motor vehicle 
without a valid and, if required, a specially endorsed driver’s 
license or with a license that has been expired for ninety days or 
more; 

(h) When a vehicle is illegally occupying a truck, commercial 
loading zone, restricted parking zone, bus, loading, hooded- 
meter, taxi, street construction or maintenance, or other similar 
zone where, by order of the director of transportation or chiefs of 
police or fire or their designees, parking is limited to designated 
classes of vehicles or is prohibited during certain hours, on 
designated days or at all times, if the zone has been established 
with signage for at least twenty-four hours and where the vehicle 
is interfering with the proper and intended use of the zone. 
Signage must give notice to the public that a vehicle will be 
removed if illegally parked in the zone; 

(i) When a vehicle with an expired registration of more than 
forty-five days is parked on a public street; 

(i) Upon determining that a person restricted to use of only a 
motor vehicle equipped with a functioning ignition interlock 
device is operating a motor vehicle that is not equipped with such 
a device in violation of RCW 46.20.740(2). 

(3) When an arrest is made for a violation of RCW 46.20.342, 
if the vehicle is a commercial vehicle or farm transport vehicle 
and the driver of the vehicle is not the owner of the vehicle, before 
the summary impoundment directed under subsection (1) of this 
section, the police officer shall attempt in a reasonable and timely 
manner to contact the owner of the vehicle and may release the 
vehicle to the owner if the owner is reasonably available, as long 
as the owner was not in the vehicle at the time of the stop and 
arrest and the owner has not received a prior release under this 
subsection or RCW 46.55.120(1)((€)})) (b) (ai). 

(4) Nothing in this section may derogate from the powers of 
police officers under the common law. For the purposes of this 
section, a place of safety may include the business location of a 
registered tow truck operator. 

(5) For purposes of this section "farm transport vehicle" means 
a motor vehicle owned by a farmer and that is being actively used 
in the transportation of the farmer’s or another farmer’s farm, 
orchard, aquatic farm, or dairy products, including livestock and 
plant or animal wastes, from point of production to market or 
disposal, or supplies or commodities to be used on the farm, 
orchard, aquatic farm, or dairy, and that has a gross vehicle weight 
rating of 7,258 kilograms (16,001 pounds) or more. 


Sec. 12. RCW 46.61.500 and 2012 c 183 s 11 are each 
amended to read as follows: 

(1) Any person who drives any vehicle in willful or wanton 
disregard for the safety of persons or property is guilty of reckless 
driving. Violation of the provisions of this section is a gross 
misdemeanor punishable by imprisonment for up to three hundred 
sixty-four days and by a fine of not more than five thousand 
dollars. 

(2)(a) Subject to (b) of this subsection, the license or permit to 
drive or any nonresident privilege of any person convicted of 
reckless driving shall be suspended by the department for not less 
than thirty days. 

(b) When a reckless driving conviction is a result of a charge 
that was originally filed as a violation of RCW 46.61.502 or 
46.61.504, or an equivalent local ordinance, the department shall 
grant credit on a day-for-day basis for any portion of a suspension, 
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revocation, or denial already served under an administrative 
action arising out of the same incident. In the case of a person 
whose day-for-day credit is for a period equal to or greater than 
the period of suspension required under this section, the 
department shall provide notice of full credit, shall provide for no 
further suspension under this section, and shall impose no 
additional reissue fees for this credit. During any period of 
suspension, revocation, or denial due to a conviction for reckless 
driving as the result of a charge originally filed as a violation of 
RCW 46.61.502 or 46.61.504, any person who has obtained an 
ignition interlock driver’s license under RCW 46.20.385 may 
continue to drive a motor vehicle pursuant to the provision of the 
ignition interlock driver’s license without obtaining a separate 
temporary restricted driver’s license under RCW 46.20.391. 

(3)(a) Except as provided under (b) of this subsection, a person 
convicted of reckless driving who has one or more prior offenses 
as defined in RCW 46.61.5055(14) within seven years shall be 
required, under RCW 46.20.720, to install an ignition interlock 
device on all vehicles operated by the person if the conviction is 
the result of a charge that was originally filed as a violation of 
RCW 46.61.502, 46.61.504, or an equivalent local ordinance. 

(b) A person convicted of reckless driving shall be required, 
under RCW 46.20.720, to install an ignition interlock device on 
all vehicles operated by the person if the conviction is the result 
of a charge that was originally filed as a violation of RCW 
46.61.520 committed while under the influence of intoxicating 
liquor or any drug or RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug. 


Sec. 13. RCW 46.61.503 and 2015 2nd sp.s. c 3 s 14 are each 
amended to read as follows: 

(1) Notwithstanding any other provision of this title, a person 
is guilty of driving or being in physical control of a motor vehicle 
after consuming alcohol or marijuana if the person operates or is 
in physical control of a motor vehicle within this state and the 
person: 

(a) Is under the age of twenty-one; and 

(b) Has, within two hours after operating or being in physical 
control of the motor vehicle, either: 

(i) An alcohol concentration of at least 0.02 but less than the 
concentration specified in RCW 46.61.502, as shown by analysis 
of the person’s breath or blood made under RCW 46.61.506; or 

(ii) A THC concentration above 0.00 but less than the 
concentration specified in RCW 46.61.502, as shown by analysis 
of the person’s blood made under RCW 46.61.506. 

(2) It is an affirmative defense to a violation of subsection (1) 
of this section, which the defendant must prove by a 
preponderance of the evidence, that the defendant consumed a 
sufficient quantity of alcohol or marijuana after the time of 
driving or being in physical control and before the administration 
of an analysis of the person’s breath or blood to cause the 
defendant’s alcohol or THC concentration to be in violation of 
subsection (1) of this section within two hours after driving or 
being in physical control. The court shall not admit evidence of 
this defense unless the defendant notifies the prosecution prior to 
the earlier of: (a) Seven days prior to trial; or (b) the omnibus or 
pretrial hearing in the case of the defendant’s intent to assert the 
affirmative defense. 

(3) No person may be convicted under this section for being in 
physical control of a motor vehicle and it is an affirmative defense 
to any action pursuant to RCW 46.20.308 to suspend, revoke, or 
deny the privilege to drive, if, prior to being pursued by a law 
enforcement officer, the person has moved the vehicle safely off 
the roadway as described in RCW 46.61.504(2). 

(4) Analyses of blood or breath samples obtained more than 
two hours after the alleged driving or being in physical control 


may be used as evidence that within two hours of the alleged 

driving or being in physical control, a person had an alcohol or 

THC concentration in violation of subsection (1) of this section. 
(5) A violation of this section is a misdemeanor. 


Sec. 14. RCW 46.61.504 and 2017 c 335 s 2 are each 
amended to read as follows: 

(1) A person is guilty of being in actual physical control of a 
motor vehicle while under the influence of intoxicating liquor or 
any drug if the person has actual physical control of a vehicle 
within this state: 

(a) And the person has, within two hours after being in actual 
physical control of the vehicle, an alcohol concentration of 0.08 
or higher as shown by analysis of the person’s breath or blood 
made under RCW 46.61.506; or 

(b) The person has, within two hours after being in actual 
physical control of a vehicle, a THC concentration of 5.00 or 
higher as shown by analysis of the person’s blood made under 
RCW 46.61.506; or 

(c) While the person is under the influence of or affected by 
intoxicating liquor or any drug; or 

(d) While the person is under the combined influence of or 
affected by intoxicating liquor and any drug. 

(2)(a) The fact that a person charged with a violation of this 
section is or has been entitled to use a drug under the laws of this 
state does not constitute a defense against any charge of violating 
this section. No person may be convicted under this section and it 
is an affirmative defense to any action pursuant to RCW 
46.20.308 to suspend, revoke, or deny the privilege to drive if, 
prior to being pursued by a law enforcement officer, the person 
has moved the vehicle safely off the roadway. A vehicle is safely 
off the roadway if: 

(i) The suspected impaired person is not in the driver’s seat of 
the vehicle; 

(ii) The vehicle is not parked in an area designated for through 
traffic or in any place not authorized for motor vehicle traffic or 
parking; and 

(iii) The vehicle’s engine is off. 

(b) For purposes of (a)(i) of this subsection, the requirement 
that the suspected impaired person is not in the driver’s seat of the 
vehicle does not apply to an individual who has current approved 
disability parking privileges from the department. 

(3)(a) It is an affirmative defense to a violation of subsection 
(1)(a) of this section which the defendant must prove by a 
preponderance of the evidence that the defendant consumed a 
sufficient quantity of alcohol after the time of being in actual 
physical control of the vehicle and before the administration of an 
analysis of the person’s breath or blood to cause the defendant’s 
alcohol concentration to be 0.08 or more within two hours after 
being in such control. The court shall not admit evidence of this 
defense unless the defendant notifies the prosecution prior to the 
omnibus or pretrial hearing in the case of the defendant’s intent 
to assert the affirmative defense. 

(b) It is an affirmative defense to a violation of subsection 
(1)(b) of this section, which the defendant must prove by a 
preponderance of the evidence, that the defendant consumed a 
sufficient quantity of marijuana after the time of being in actual 
physical control of the vehicle and before the administration of an 
analysis of the person’s blood to cause the defendant’s THC 
concentration to be 5.00 or more within two hours after being in 
control of the vehicle. The court shall not admit evidence of this 
defense unless the defendant notifies the prosecution prior to the 
omnibus or pretrial hearing in the case of the defendant’s intent 
to assert the affirmative defense. 

(4)(a) Analyses of blood or breath samples obtained more than 
two hours after the alleged being in actual physical control of a 
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vehicle may be used as evidence that within two hours of the 
alleged being in such control, a person had an alcohol 
concentration of 0.08 or more in violation of subsection (1)(a) of 
this section, and in any case in which the analysis shows an 
alcohol concentration above 0.00 may be used as evidence that a 
person was under the influence of or affected by intoxicating 
liquor or any drug in violation of subsection (1)(c) or (d) of this 
section. 

(b) Analyses of blood samples obtained more than two hours 
after the alleged being in actual physical control of a vehicle may 
be used as evidence that within two hours of the alleged being in 
control of the vehicle, a person had a THC concentration of 5.00 
or more in violation of subsection (1)(b) of this section, and in 
any case in which the analysis shows a THC concentration above 
0.00 may be used as evidence that a person was under the 
influence of or affected by marijuana in violation of subsection 
(1)(c) or (d) of this section. 

(5) Except as provided in subsection (6) of this section, a 
violation of this section is a gross misdemeanor. 

(6) It is a class C felony punishable under chapter 9.94A RCW, 
or chapter 13.40 RCW if the person is a juvenile, if: 

(a) The person has three or more prior offenses within ((te#)) 
fifteen years as defined in RCW 46.61.5055; or 

(b) The person has ever previously been convicted of: 

(i) Vehicular homicide while under the influence of 
intoxicating liquor or any drug, RCW 46.61.520(1)(a); 

(ii) Vehicular assault while under the influence of intoxicating 
liquor or any drug, RCW 46.61.522(1)(b); 

(iii) An out-of-state offense comparable to the offense specified 
in (b)(i) or (ii) of this subsection; or 

(iv) A violation of this subsection (6) or RCW 46.61.502(6). 


Sec. 15. RCW 46.61.5055 and 2018 c 201 s 9009 are each 
amended to read as follows: 

(1) No prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has no prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person’s alcohol concentration: 

(i) By imprisonment for not less than one day nor more than 
three hundred sixty-four days. Twenty-four consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender’s physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for granting 
the suspension and the facts upon which the suspension is based. 
In lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(a)(i), the court may order not less than 
fifteen days of electronic home monitoring or a ninety-day period 
of 24/7 sobriety program monitoring. The court may consider the 
offender’s pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The offender shall pay the cost 
of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The 
court may also require the offender’s electronic home monitoring 
device or other separate alcohol monitoring device to include an 
alcohol detection breathalyzer, and the court may restrict the 
amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor 
more than five thousand dollars. Three hundred fifty dollars of the 
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fine may not be suspended unless the court finds the offender to 
be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person’s alcohol concentration: 

(i) By imprisonment for not less than two days nor more than 
three hundred sixty-four days. Forty-eight consecutive hours of 
the imprisonment may not be suspended unless the court finds 
that the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender’s physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for granting 
the suspension and the facts upon which the suspension is based. 
In lieu of the mandatory minimum term of imprisonment required 
under this subsection (1)(b)(1), the court may order not less than 
thirty days of electronic home monitoring or a one hundred 
twenty day period of 24/7 sobriety program monitoring. The court 
may consider the offender’s pretrial 24/7 sobriety program testing 
as fulfilling a portion of posttrial sentencing. The offender shall 
pay the cost of electronic home monitoring. The county or 
municipality in which the penalty is being imposed shall 
determine the cost. The court may also require the offender’s 
electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(2) One prior offense in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has one prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person’s alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more than 
three hundred sixty-four days and sixty days of electronic home 
monitoring. In lieu of the mandatory term of imprisonment and 
electronic home monitoring under this subsection (2)(a)(i), the 
court may order a minimum of four days in jail and either one 
hundred eighty days of electronic home monitoring or a one 
hundred twenty-day period of 24/7 sobriety program monitoring 
pursuant to RCW 36.28A.300 through 36.28A.390. The court 
may consider the offender’s pretrial 24/7 sobriety program 
monitoring as fulfilling a portion of posttrial sentencing. The 
court shall order an expanded alcohol assessment and treatment, 
if deemed appropriate by the assessment. The offender shall pay 
for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall determine 
the cost. The court may also require the offender’s electronic 
home monitoring device include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and 
may restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home monitoring. 
Thirty days of imprisonment and sixty days of electronic home 
monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender’s physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the 
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court shall state in writing the reason for granting the suspension 
and the facts upon which the suspension is based; and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person’s alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more 
than three hundred sixty-four days and ninety days of electronic 
home monitoring. In lieu of the mandatory minimum term of 
imprisonment and electronic home monitoring under this 
subsection (2)(b)(i), the court may order a minimum of six days 
in jail and either six months of electronic home monitoring or a 
one hundred twenty-day period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 36.28A.390. 
The court may consider the offender’s pretrial 24/7 sobriety 
program monitoring as fulfilling a portion of posttrial sentencing. 
The court shall order an expanded alcohol assessment and 
treatment, if deemed appropriate by the assessment. The offender 
shall pay for the cost of the electronic monitoring. The county or 
municipality where the penalty is being imposed shall determine 
the cost. The court may also require the offender’s electronic 
home monitoring device include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and 
may restrict the amount of alcohol the offender may consume 
during the time the offender is on electronic home monitoring. 
Forty-five days of imprisonment and ninety days of electronic 
home monitoring may not be suspended unless the court finds that 
the imposition of this mandatory minimum sentence would 
impose a substantial risk to the offender’s physical or mental 
well-being. Whenever the mandatory minimum sentence is 
suspended, the court shall state in writing the reason for granting 
the suspension and the facts upon which the suspension is based; 
and 

(ii) By a fine of not less than seven hundred fifty dollars nor 
more than five thousand dollars. Seven hundred fifty dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(3) Two prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has two prior 
offenses within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person’s alcohol concentration: 

(i) By imprisonment for not less than ninety days nor more than 
three hundred sixty-four days, if available in that county or city, 
a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and one hundred 
twenty days of electronic home monitoring. In lieu of the 
mandatory minimum term of one hundred twenty days of 
electronic home monitoring, the court may order at least an 
additional eight days in jail. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender’s electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 


electronic home monitoring. Ninety days of imprisonment and 
one hundred twenty days of electronic home monitoring may not 
be suspended unless the court finds that the imposition of this 
mandatory minimum sentence would impose a substantial risk to 
the offender’s physical or mental well-being. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based; and 

(ii) By a fine of not less than one thousand dollars nor more 
than five thousand dollars. One thousand dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person’s alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days 
nor more than three hundred sixty-four days, if available in that 
county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 36.28A.390, 
and one hundred fifty days of electronic home monitoring. In lieu 
of the mandatory minimum term of one hundred fifty days of 
electronic home monitoring, the court may order at least an 
additional ten days in jail. The offender shall pay for the cost of 
the electronic monitoring. The court shall order an expanded 
alcohol assessment and treatment, if deemed appropriate by the 
assessment. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender’s electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring. One hundred twenty days of 
imprisonment and one hundred fifty days of electronic home 
monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender’s physical or mental well-being. 
Whenever the mandatory minimum sentence is suspended, the 
court shall state in writing the reason for granting the suspension 
and the facts upon which the suspension is based; and 

(ii) By a fine of not less than one thousand five hundred dollars 
nor more than five thousand dollars. One thousand five hundred 
dollars of the fine may not be suspended unless the court finds the 
offender to be indigent. 

(4) Three or more prior offenses in ((ten)) fifteen years. A 
person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 shall be punished under chapter 9.94A RCW if: 

(a) The person has three or more prior offenses within ((te#)) 
fifteen years; or 

(b) The person has ever previously been convicted of: 

(i) A violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the offense specified 
in (b)(i) or (ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

(5) Monitoring. (a) Ignition interlock device. The court shall 
require any person convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance to comply with the 
rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device 
installed on all motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person refrain 
from consuming any alcohol, the court may order the person to 
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submit to alcohol monitoring through an alcohol detection 
breathalyzer device, transdermal sensor device, or other 
technology designed to detect alcohol in a person’s system. The 
person shall pay for the cost of the monitoring, unless the court 
specifies that the cost of monitoring will be paid with funds that 
are available from an alternative source identified by the court. 
The county or municipality where the penalty is being imposed 
shall determine the cost. 

(c) 24/7 sobriety program monitoring. In any county or city 
where a 24/7 sobriety program is available and verified by the 
Washington association of sheriffs and police chiefs, the court 
shall: 

(i) Order the person to install and use a functioning ignition 
interlock or other device in lieu of such period of 24/7 sobriety 
program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program 
monitoring pursuant to subsections (1) through (3) of this section; 
or 

(iii) Order the person to install and use a functioning ignition 
interlock or other device in addition to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) of 
this section. 

(6) Penalty for having a minor passenger in vehicle. If a 
person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 committed the offense while a passenger under the age 
of sixteen was in the vehicle, the court shall: 

(a) Order the use of an ignition interlock or other device for an 
additional six months; 

(b) In any case in which the person has no prior offenses within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional twenty-four hours of 
imprisonment and a fine of not less than one thousand dollars and 
not more than five thousand dollars. One thousand dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; 

(c) In any case in which the person has one prior offense within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional five days of imprisonment and 
a fine of not less than two thousand dollars and not more than five 
thousand dollars. One thousand dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; 

(d) In any case in which the person has two prior offense within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional ten days of imprisonment and a 
fine of not less than three thousand dollars and not more than ten 
thousand dollars. One thousand dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(7) Other items courts must consider while setting 
penalties. In exercising its discretion in setting penalties within 
the limits allowed by this section, the court shall particularly 
consider the following: 

(a) Whether the person’s driving at the time of the offense was 
responsible for injury or damage to another or another’s property; 

(b) Whether at the time of the offense the person was driving 
or in physical control of a vehicle with one or more passengers; 

(c) Whether the driver was driving in the opposite direction of 
the normal flow of traffic on a multiple lane highway, as defined 
by RCW 46.04.350, with a posted speed limit of forty-five miles 
per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an 
occupant in the driver’s vehicle. 

(8) Treatment and information school. An offender 
punishable under this section is subject to the alcohol assessment 
and treatment provisions of RCW 46.61.5056. 
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(9) Driver’s license privileges of the defendant. The license, 
permit, or nonresident privilege of a person convicted of driving 
or being in physical control of a motor vehicle while under the 
influence of intoxicating liquor or drugs must: 

(a) Penalty for alcohol concentration less than 0.15. If the 
person’s alcohol concentration was less than 0.15, or if for 
reasons other than the person’s refusal to take a test offered under 
RCW 46.20.308 there is no test result indicating the person’s 
alcohol concentration: 

(i) Where there has been no prior offense within seven years, 
be suspended or denied by the department for ninety days or until 
the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a ninety-day period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for fewer than two days; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for two years or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a six-month period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for less than one year; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for three 
years; 

(b) Penalty for alcohol concentration at least 0.15. If the 
person’s alcohol concentration was at least 0.15: 

(i) Where there has been no prior offense within seven years, 
be revoked or denied by the department for one year or until the 
person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a one hundred twenty day period of 24/7 sobriety 
program monitoring. In no circumstances shall the license 
revocation be for fewer than four days; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for nine hundred days; or 

(iii) Where there have been two or more prior offenses within 
seven years, be revoked or denied by the department for four 
years; or 

(c) Penalty for refusing to take test. If by reason of the 
person’s refusal to take a test offered under RCW 46.20.308, there 
is no test result indicating the person’s alcohol concentration: 

(i) Where there have been no prior offenses within seven years, 
be revoked or denied by the department for two years; 

(ii) Where there has been one prior offense within seven years, 
be revoked or denied by the department for three years; or 

(iii) Where there have been two or more previous offenses 
within seven years, be revoked or denied by the department for 
four years. 

The department shall grant credit on a day-for-day basis for any 
portion of a suspension, revocation, or denial already served 
under this subsection for a suspension, revocation, or denial 
imposed under RCW 46.20.3101 arising out of the same incident. 

Upon receipt of a notice from the court under RCW 
36.28A.390 that a participant has been removed from a 24/7 
sobriety program, the department must resume any suspension, 
revocation, or denial that had been terminated early under this 
subsection due to participation in the program, granting credit on 
a day-for-day basis for any portion of a suspension, revocation, or 
denial already served under RCW 46.20.3101 or this section 
arising out of the same incident. 

Upon its own motion or upon motion by a person, a court may 
find, on the record, that notice to the department under RCW 
46.20.270 has been delayed for three years or more as a result of 
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a clerical or court error. If so, the court may order that the person’s 
license, permit, or nonresident privilege shall not be revoked, 
suspended, or denied for that offense. The court shall send notice 
of the finding and order to the department and to the person. Upon 
receipt of the notice from the court, the department shall not 
revoke, suspend, or deny the license, permit, or nonresident 
privilege of the person for that offense. 

For purposes of this subsection (9), the department shall refer 
to the driver’s record maintained under RCW 46.52.120 when 
determining the existence of prior offenses. 

(10) Probation of driving privilege. After expiration of any 
period of suspension, revocation, or denial of the offender’s 
license, permit, or privilege to drive required by this section, the 
department shall place the offender’s driving privilege in 
probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by this 
section, whenever the court imposes up to three hundred sixty- 
four days in jail, the court shall also suspend but shall not defer a 
period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not 
driving a motor vehicle within this state without a valid license to 
drive; (ii) not driving a motor vehicle within this state without 
proof of liability insurance or other financial responsibility for the 
future pursuant to RCW 46.30.020; (iii) not driving or being in 
physical control of a motor vehicle within this state while having 
an alcohol concentration of 0.08 or more or a THC concentration 
of 5.00 nanograms per milliliter of whole blood or higher, within 
two hours after driving; (iv) not refusing to submit to a test of his 
or her breath or blood to determine alcohol or drug concentration 
upon request of a law enforcement officer who has reasonable 
grounds to believe the person was driving or was in actual 
physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor or drug; and (v) not driving a 
motor vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. The 
court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on the 
probationer’s motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. 
The sentence may be imposed in whole or in part upon violation 
of a condition of probation during the suspension period. 

(b) For each violation of mandatory conditions of probation 
under (a)(1), (i1), (iii), (iv), or (v) of this subsection, the court shall 
order the convicted person to be confined for thirty days, which 
shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory 
condition of probation imposed under this subsection, the license, 
permit, or privilege to drive of the person shall be suspended by 
the court for thirty days or, if such license, permit, or privilege to 
drive already is suspended, revoked, or denied at the time the 
finding of probation violation is made, the suspension, 
revocation, or denial then in effect shall be extended by thirty 
days. The court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, revocation, 
or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may 
waive the electronic home monitoring requirements of this 
chapter when: 

(a) The offender does not have a dwelling, telephone service, 
or any other necessity to operate an electronic home monitoring 
system. However, if a court determines that an alcohol monitoring 
device utilizing wireless reporting technology is reasonably 
available, the court may require the person to obtain such a device 
during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; or 


(c) The court determines that there is reason to believe that the 
offender would violate the conditions of the electronic home 
monitoring penalty. 

Whenever the mandatory minimum term of electronic home 
monitoring is waived, the court shall state in writing the reason 
for granting the waiver and the facts upon which the waiver is 
based, and shall impose an alternative sentence with similar 
punitive consequences. The alternative sentence may include, but 
is not limited to, use of an ignition interlock device, the 24/7 
sobriety program monitoring, additional jail time, work crew, or 
work camp. 

Whenever the combination of jail time and electronic home 
monitoring or alternative sentence would exceed three hundred 
sixty-four days, the offender shall serve the jail portion of the 
sentence first, and the electronic home monitoring or alternative 
portion of the sentence shall be reduced so that the combination 
does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender serving 
a sentence under this section, whether or not a mandatory 
minimum term has expired, may be granted an extraordinary 
medical placement by the jail administrator subject to the 
standards and limitations set forth in RCW 9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and RCW 
46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an 
equivalent local ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an 
equivalent local ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 or an 
equivalent local ordinance; 

(iv) A conviction for a violation of RCW 79A.60.040(2) or an 
equivalent local ordinance; 

(v) A conviction for a violation of RCW 79A.60.040(1) or an 
equivalent local ordinance committed in a reckless manner if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 79A.60.040(2) or an equivalent local 
ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed while under the influence 
of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed in a careless or reckless 
manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 47.68.220 or an equivalent 
local ordinance while under the influence of intoxicating liquor 
or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) or an 
equivalent local ordinance; 

(ix) A conviction for a violation of RCW 46.10.490(2) or an 
equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.520 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.522 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 
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(xii) A conviction for a violation of RCW 46.61.5249, 
46.61.500, or 9A.36.050 or an equivalent local ordinance, if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that would have 
been a violation of (a)(1), (ii), (x), (xi), or (xii) of this subsection 
if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.502, 46.61.504, or 
an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.5249, or an 
equivalent local ordinance, if the charge under which the deferred 
prosecution was granted was originally filed as a violation of 
RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or of RCW 46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state for a 
violation of driving or having physical control of a vehicle while 
under the influence of intoxicating liquor or any drug if the out- 
of-state deferred prosecution is equivalent to the deferred 
prosecution under chapter 10.05 RCW, including a requirement 
that the defendant participate in a chemical dependency treatment 
program; or 

(xvii) A deferred sentence imposed in a prosecution for a 
violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 
equivalent local ordinance, if the charge under which the deferred 
sentence was imposed was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent local ordinance, or a 
violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent 
conviction for an offense listed in this subsection (14)(a), the 
subsequent conviction shall not be treated as a prior offense of the 
revoked deferred prosecution for the purposes of sentencing; 

(b) "Treatment" means substance use disorder treatment 
licensed or certified by the department of health; 

(c) "Within seven years" means that the arrest for a prior 
offense occurred within seven years before or after the arrest for 
the current offense; and 

(d) "Within ((te#)) fifteen years" means that the arrest for a 
prior offense occurred within ((tes)) fifteen years before or after 
the arrest for the current offense. 

(15) All fines imposed by this section apply to adult offenders 
only. 


Sec. 16. RCW 46.61.5055 and 2019 c ... s 15 (section 15 of 
this act) are each amended to read as follows: 

(1) No prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has no prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person’s alcohol concentration: 


(i) By imprisonment for not less than ((ene-day)) twenty-four 
consecutive -hours nor more than three hundred emt fous i 


suspension and the facts 
upenwhich the suspension is based.)) In lieu of the mandatory 


minimum term of imprisonment required under this subsection 
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(1)(a)(i), the court, in its discretion, may order not less than fifteen 
days of electronic home monitoring or a ninety-day period of 24/7 
sobriety program monitoring. The court may consider the 
offender’s pretrial 24/7 sobriety program monitoring as fulfilling 
a portion of posttrial sentencing. The offender shall pay the cost 
of electronic home monitoring. The county or municipality in 
which the penalty is being imposed shall determine the cost. The 
court may also require the offender’s electronic home monitoring 
device or other separate alcohol monitoring device to include an 
alcohol detection breathalyzer, and the court may restrict the 
amount of alcohol the offender may consume during the time the 
offender is on electronic home monitoring; and 

(ii) By a fine of not less than three hundred fifty dollars nor 
more than five thousand dollars. Three hundred fifty dollars of the 
fine may not be suspended unless the court finds the offender to 
be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person’s alcohol concentration: 

(i) By imprisonment for not less than ((#ve-days)) forty-eight 
consecutive hours nor more than three hundred sixty-four days, 
(Fory-eis a m may 
suspended wes ihe c court finds that ihe imposition of this 


upen-which the suspension is_based.)) In lieu of the mandatory 


minimum term of imprisonment required under this subsection 
(1)(b)(), the court, in its discretion, may order not less than thirty 
days of electronic home monitoring or a one hundred twenty day 
period of 24/7 sobriety program monitoring. The court may 
consider the offender’s pretrial 24/7 sobriety program testing as 
fulfilling a portion of posttrial sentencing. The offender shall pay 
the cost of electronic home monitoring. The county or 
municipality in which the penalty is being imposed shall 
determine the cost. The court may also require the offender’s 
electronic home monitoring device to include an alcohol detection 
breathalyzer or other separate alcohol monitoring device, and the 
court may restrict the amount of alcohol the offender may 
consume during the time the offender is on electronic home 
monitoring; and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent. 

(2) One prior offense in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has one prior 
offense within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person’s alcohol concentration: 

(i) By imprisonment for not less than thirty days nor more than 
three hundred sixty-four days and sixty days of electronic home 
monitoring. Thirty days of imprisonment and sixty days of 
electronic home monitoring may not be suspended unless the 
court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender’s 
physical or mental well-being. If the offender shows that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender’s physical or mental well-being, in 
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lieu of the mandatory term of imprisonment and electronic home 
monitoring under this subsection (2)(a)(i), the court may order a 
minimum of ((four-days-injaitand)) either one hundred eighty 
days of electronic home monitoring or a one hundred twenty-day 
period of 24/7 sobriety program monitoring pursuant to RCW 
36.28A.300 through 36.28A.390. Whenever the mandatory 
minimum sentence is suspended, the court shall state in writing 
the reason for granting the suspension and the facts upon which 
the suspension is based. The court may consider the offender’s 
pretrial 24/7 sobriety program monitoring as fulfilling a portion 
of posttrial sentencing. The court shall order an expanded alcohol 
assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender’s electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 


electronic home E T E gee 


in-writingthe-reasonfor-grantingthe suspension-and-the-faets 
uponwhiehthesuspensioms-based)); and 

(ii) By a fine of not less than five hundred dollars nor more than 
five thousand dollars. Five hundred dollars of the fine may not be 
suspended unless the court finds the offender to be indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person’s alcohol concentration: 

(i) By imprisonment for not less than forty-five days nor more 
than three hundred sixty-four days and ninety days of electronic 
home monitoring. Forty-five days of imprisonment and ninety 
days of electronic home monitoring may not be suspended unless 
the court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender’s 
physical or mental well-being. If the offender shows that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender’s physical or mental well-being, in 
lieu of the mandatory minimum term of imprisonment and 
electronic home monitoring under this subsection (2)(b)(i), the 
court may order a minimum of ((six-daysn-jaitand)) either six 
months of electronic home monitoring or a one hundred twenty- 
day period of 24/7 sobriety program monitoring pursuant to RCW 
36.28A.300 through 36.28A.390. Whenever the mandatory 
minimum sentence is suspended, the court shall state in writing 
the reason for granting the suspension and the facts upon which 
the suspension is based. The court may consider the offender’s 
pretrial 24/7 sobriety program monitoring as fulfilling a portion 
of posttrial sentencing. The court shall order an expanded alcohol 
assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender’s electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
electronic home monitoring((—Fertfrve-days_ofimprisonment 
and ninety _days_of electronic_home—monterne may net _be 
suspended uitess_the—court finds—that the impeositien_ofthis 


upon which the suspension is based)); and 

(ii) By a fine of not less than seven hundred fifty dollars nor 
more than five thousand dollars. Seven hundred fifty dollars of 
the fine may not be suspended unless the court finds the offender 
to be indigent. 

(3) Two prior offenses in seven years. Except as provided in 
RCW 46.61.502(6) or 46.61.504(6), a person who is convicted of 
a violation of RCW 46.61.502 or 46.61.504 and who has two prior 
offenses within seven years shall be punished as follows: 

(a) Penalty for alcohol concentration less than 0.15. In the 
case of a person whose alcohol concentration was less than 0.15, 
or for whom for reasons other than the person’s refusal to take a 
test offered pursuant to RCW 46.20.308 there is no test result 
indicating the person’s alcohol concentration: 

(1) By imprisonment for not less than ninety days nor more than 
three hundred sixty-four days, if available in that county or city, 
a six-month period of 24/7 sobriety program monitoring pursuant 
to RCW 36.28A.300 through 36.28A.390, and one hundred 
twenty days of electronic home monitoring. Ninety days of 
imprisonment and one hundred twenty days of electronic home 
monitoring may not be suspended unless the court finds that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender’s physical or mental well-being. If 
the offender shows that the imposition of this mandatory 
minimum sentence would impose a substantial risk to the 
offender’s physical or mental well-being, in lieu of the mandatory 
minimum term of ninety days of imprisonment and one hundred 
twenty days of electronic home monitoring, the court may order 
((aHleast-an-additional eicht daysinjaH)) three hundred sixty days 
of electronic home monitoring or a three hundred sixty-day period 
of 24/7 sobriety monitoring pursuant to RCW _ 36.28A.300 
through 36.28A.390. Whenever the mandatory minimum 
sentence is suspended, the court shall state in writing the reason 
for granting the suspension and the facts upon which the 
suspension is based. The court shall order an expanded alcohol 
assessment and treatment, if deemed appropriate by the 
assessment. The offender shall pay for the cost of the electronic 
monitoring. The county or municipality where the penalty is 
being imposed shall determine the cost. The court may also 
require the offender’s electronic home monitoring device include 
an alcohol detection breathalyzer or other separate alcohol 
monitoring device, and may restrict the amount of alcohol the 
offender may consume during the time the offender is on 
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in writing thereason-for-granting the-suspension-and-the-faets 
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(ii) By a fine of not less than one thousand dollars nor more 
than five thousand dollars. One thousand dollars of the fine may 
not be suspended unless the court finds the offender to be 
indigent; or 

(b) Penalty for alcohol concentration at least 0.15. In the 
case of a person whose alcohol concentration was at least 0.15, or 
for whom by reason of the person’s refusal to take a test offered 
pursuant to RCW 46.20.308 there is no test result indicating the 
person’s alcohol concentration: 

(i) By imprisonment for not less than one hundred twenty days 
nor more than three hundred sixty-four days, if available in that 
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county or city, a six-month period of 24/7 sobriety program 
monitoring pursuant to RCW 36.28A.300 through 36.28A.390, 
and one hundred fifty days of electronic home monitoring. One 
hundred twenty days of imprisonment and one hundred fifty days 
of electronic home monitoring may not be suspended unless the 
court finds that the imposition of this mandatory minimum 
sentence would impose a substantial risk to the offender’s 
physical or mental well-being. If the offender shows that the 
imposition of this mandatory minimum sentence would impose a 
substantial risk to the offender’s physical or mental well-being, in 
lieu of the mandatory minimum term of one hundred twenty days 
of imprisonment and one hundred fifty days of electronic home 
monitoring, the court may order ((atteast-an-additional ten_days 
imja) three hundred sixty days of electronic home monitoring 
or_a three hundred sixty-day period of 24/7 sobriety monitoring 
pursuant to RCW 36.28A.300 through 36.28A.390. Whenever the 
mandatory minimum sentence is suspended, the court shall state 
in writing the reason for granting the suspension and the facts 
upon which the suspension is based. The offender shall pay for 
the cost of the electronic monitoring. The court shall order an 
expanded alcohol assessment and treatment, if deemed 
appropriate by the assessment. The county or municipality where 
the penalty is being imposed shall determine the cost. The court 
may also require the offender’s electronic home monitoring 
device include an alcohol detection breathalyzer or other separate 
alcohol monitoring device, and may restrict the amount of alcohol 
the offender may consume during the time the offender is on 


(ii) By a fine of not less than one thousand five hundred dollars 
nor more than five thousand dollars. One thousand five hundred 
dollars of the fine may not be suspended unless the court finds the 
offender to be indigent. 

(4) Three or more prior offenses in fifteen years. A person 
who is convicted of a violation of RCW 46.61.502 or 46.61.504 
shall be punished under chapter 9.94A RCW if: 

(a) The person has three or more prior offenses within fifteen 
years; or 

(b) The person has ever previously been convicted of: 

(i) A violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(ii) A violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 

(iii) An out-of-state offense comparable to the offense specified 
in (b)(i) or (ii) of this subsection; or 

(iv) A violation of RCW 46.61.502(6) or 46.61.504(6). 

(5) Monitoring. (a) Ignition interlock device. The court shall 
require any person convicted of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local ordinance to comply with the 
rules and requirements of the department regarding the 
installation and use of a functioning ignition interlock device 
installed on all motor vehicles operated by the person. 

(b) Monitoring devices. If the court orders that a person refrain 
from consuming any alcohol, the court may order the person to 
submit to alcohol monitoring through an alcohol detection 
breathalyzer device, transdermal sensor device, or other 
technology designed to detect alcohol in a person’s system. The 
person shall pay for the cost of the monitoring, unless the court 
specifies that the cost of monitoring will be paid with funds that 
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are available from an alternative source identified by the court. 
The county or municipality where the penalty is being imposed 
shall determine the cost. 

(c) 24/7 sobriety program monitoring. In any county or city 
where a 24/7 sobriety program is available and verified by the 
Washington association of sheriffs and police chiefs, the court 
shall: 

(i) Order the person to install and use a functioning ignition 
interlock or other device in lieu of such period of 24/7 sobriety 
program monitoring; 

(ii) Order the person to a period of 24/7 sobriety program 
monitoring pursuant to subsections (1) through (3) of this section; 
or 

(iii) Order the person to install and use a functioning ignition 
interlock or other device in addition to a period of 24/7 sobriety 
program monitoring pursuant to subsections (1) through (3) of 
this section. 

(6) Penalty for having a minor passenger in vehicle. If a 
person who is convicted of a violation of RCW 46.61.502 or 
46.61.504 committed the offense while ((a)) one or more 
passengers under the age of sixteen ((was)) were in the vehicle, 
the court shall: 

(a) Order the use of an ignition interlock or other device for an 
additional ((s#)) twelve months for each passenger under the age 
of sixteen when the person is subject to the penalties under 
subsection (1)(a), (2)(a), or (3)(a) of this section; and order the 
use of an ignition interlock device for an additional eighteen 
months for each passenger under the age of sixteen when the 
person is subject to the penalties under subsection (1)(b), (2)(b), 
(3)(b), or (4) of this section; 

(b) In any case in which the person has no prior offenses within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional twenty-four hours of 
imprisonment to be served consecutively for each passenger 
under the age of sixteen, and a fine of not less than one thousand 
dollars and not more than five thousand dollars for each passenger 
under the age of sixteen. One thousand dollars of the fine for each 
passenger under the age of sixteen may not be suspended unless 
the court finds the offender to be indigent; 

(c) In any case in which the person has one prior offense within 
seven years, and except as provided in RCW 46.61.502(6) or 
46.61.504(6), order an additional five days of imprisonment to be 
served consecutively for each passenger under the age of sixteen, 
and a fine of not less than two thousand dollars and not more than 
five thousand dollars for each passenger under the age of sixteen. 
One thousand dollars of the fine for each passenger under the age 
of sixteen may not be suspended unless the court finds the 
offender to be indigent; 

(d) In any case in which the person has two prior offenses 
within seven years, and except as provided in RCW 46.61.502(6) 
or 46.61.504(6), order an additional ten days of imprisonment to 
be served consecutively for each passenger under the age of 
sixteen, and a fine of not less than three thousand dollars and not 
more than ten thousand dollars for each passenger under the age 
of sixteen. One thousand dollars of the fine for each passenger 
under the age of sixteen may not be suspended unless the court 
finds the offender to be indigent. 

(7) Other items courts must consider while setting 
penalties. In exercising its discretion in setting penalties within 
the limits allowed by this section, the court shall particularly 
consider the following: 

(a) Whether the person’s driving at the time of the offense was 
responsible for injury or damage to another or another’s property; 

(b) Whether at the time of the offense the person was driving 
or in physical control of a vehicle with one or more passengers; 
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(c) Whether the driver was driving in the opposite direction of 
the normal flow of traffic on a multiple lane highway, as defined 
by RCW 46.04.350, with a posted speed limit of forty-five miles 
per hour or greater; and 

(d) Whether a child passenger under the age of sixteen was an 
occupant in the driver’s vehicle. 

(8) Treatment and information school. An offender 
punishable under this section is subject to the alcohol assessment 
and treatment provisions of RCW 46.61.5056. 

(9) Driver’s license privileges of the defendant. (a) The 
license, permit, or nonresident privilege of a person convicted of 
driving or being in physical control of a motor vehicle while under 
the influence of intoxicating liquor or drugs must: 

((€a)})) (2) Penalty for alcohol concentration less than 0.15. If 
the person’s alcohol concentration was less than 0.15, or if for 
reasons other than the person’s refusal to take a test offered under 
RCW 46.20.308 there is no test result indicating the person’s 
alcohol concentration: 

((@))) (A) Where there has been no prior offense within seven 
years, be suspended or denied by the department for ninety days 
or until the person is evaluated by an alcoholism agency or 
probation department pursuant to RCW 46.20.311 and the person 
completes or is enrolled in a ninety-day period of 24/7 sobriety 
program monitoring. In no circumstances shall the license 
suspension be for fewer than two days; 

((@¥)) (B) Where there has been one prior offense within seven 
years, be revoked or denied by the department for two years or 
until the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a six-month period of 24/7 sobriety program 
monitoring. In no circumstances shall the license suspension be 
for less than one year; or 

((Gi)) (C) Where there have been two or more prior offenses 
within seven years, be revoked or denied by the department for 
three years; 

((€b))) Gi) Penalty for alcohol concentration at least 0.15. If 
the person’s alcohol concentration was at least 0.15: 

((@)) (A) Where there has been no prior offense within seven 
years, be revoked or denied by the department for one year or 
until the person is evaluated by an alcoholism agency or probation 
department pursuant to RCW 46.20.311 and the person completes 
or is enrolled in a one hundred twenty day period of 24/7 sobriety 
program monitoring. In no circumstances shall the license 
revocation be for fewer than four days; 

((@¥)) (B) Where there has been one prior offense within seven 
years, be revoked or denied by the department for nine hundred 
days; or 

((6) (C) Where there have been two or more prior offenses 
within seven years, be revoked or denied by the department for 
four years; or 

((€€})) Gii) Penalty for refusing to take test. If by reason of 
the person’s refusal to take a test offered under RCW 46.20.308, 
there is no test result indicating the person’s alcohol 
concentration: 

((@)) (A) Where there have been no prior offenses within 
seven years, be revoked or denied by the department for two 
years; 

((@¥)) (B) Where there has been one prior offense within seven 
years, be revoked or denied by the department for three years; or 

((Gi#)) (C) Where there have been two or more previous 
offenses within seven years, be revoked or denied by the 
department for four years. 

(b)(i) The department shall grant credit on a day-for-day basis 
for ((any-pertion- ef)) a suspension, revocation, or denial ((already 
served)) imposed under this subsection (9) for any portion of a 


suspension, revocation, or denial ((#mpesed)) already served 
under RCW 46.20.3101 arising out of the same incident. 


(ii) If a person has already served a suspension, revocation, or 
denial under RCW 46.20.3101 for a period equal to or greater than 
the period imposed under this subsection (9), the department shall 
provide notice of full credit, shall provide for no further 
suspension or revocation under this subsection provided the 
person has completed the requirements under RCW 46.20.311 
and paid the probationary license fee under RCW 46.20.355 by 
the date specified in the notice under RCW 46.20.245, and shall 
impose no additional reissue fees for this credit. 

(c) Upon receipt of a notice from the court under RCW 
36.28A.390 that a participant has been removed from a 24/7 
sobriety program, the department must resume any suspension, 
revocation, or denial that had been terminated early under this 
subsection due to participation in the program, granting credit on 
a day-for-day basis for any portion of a suspension, revocation, or 
denial already served under RCW 46.20.3101 or this section 
arising out of the same incident. 

(d) Upon its own motion or upon motion by a person, a court 
may find, on the record, that notice to the department under RCW 
46.20.270 has been delayed for three years or more as a result of 
a clerical or court error. If so, the court may order that the person’s 
license, permit, or nonresident privilege shall not be revoked, 
suspended, or denied for that offense. The court shall send notice 
of the finding and order to the department and to the person. Upon 
receipt of the notice from the court, the department shall not 
revoke, suspend, or deny the license, permit, or nonresident 
privilege of the person for that offense. 

(e) For purposes of this subsection (9), the department shall 
refer to the driver’s record maintained under RCW 46.52.120 
when determining the existence of prior offenses. 

(10) Probation of driving privilege. After expiration of any 
period of suspension, revocation, or denial of the offender’s 
license, permit, or privilege to drive required by this section, the 
department shall place the offender’s driving privilege in 
probationary status pursuant to RCW 46.20.355. 

(11) Conditions of probation. (a) In addition to any 
nonsuspendable and nondeferrable jail sentence required by this 
section, whenever the court imposes up to three hundred sixty- 
four days in jail, the court shall also suspend but shall not defer a 
period of confinement for a period not exceeding five years. The 
court shall impose conditions of probation that include: (i) Not 
driving a motor vehicle within this state without a valid license to 
drive; (ii) not driving a motor vehicle within this state without 
proof of liability insurance or other financial responsibility for the 
future pursuant to RCW 46.30.020; (iii) not driving or being in 
physical control of a motor vehicle within this state while having 
an alcohol concentration of 0.08 or more or a THC concentration 
of 5.00 nanograms per milliliter of whole blood or higher, within 
two hours after driving; (iv) not refusing to submit to a test of his 
or her breath or blood to determine alcohol or drug concentration 
upon request of a law enforcement officer who has reasonable 
grounds to believe the person was driving or was in actual 
physical control of a motor vehicle within this state while under 
the influence of intoxicating liquor or drug; and (v) not driving a 
motor vehicle in this state without a functioning ignition interlock 
device as required by the department under RCW 46.20.720. The 
court may impose conditions of probation that include 
nonrepetition, installation of an ignition interlock device on the 
probationer’s motor vehicle, alcohol or drug treatment, 
supervised probation, or other conditions that may be appropriate. 
The sentence may be imposed in whole or in part upon violation 
of a condition of probation during the suspension period. 

(b) For each violation of mandatory conditions of probation 
under (a)(i), (ii), (iii), (iv), or (v) of this subsection, the court shall 
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order the convicted person to be confined for thirty days, which 
shall not be suspended or deferred. 

(c) For each incident involving a violation of a mandatory 
condition of probation imposed under this subsection, the license, 
permit, or privilege to drive of the person shall be suspended by 
the court for thirty days or, if such license, permit, or privilege to 
drive already is suspended, revoked, or denied at the time the 
finding of probation violation is made, the suspension, 
revocation, or denial then in effect shall be extended by thirty 
days. The court shall notify the department of any suspension, 
revocation, or denial or any extension of a suspension, revocation, 
or denial imposed under this subsection. 

(12) Waiver of electronic home monitoring. A court may 
waive the electronic home monitoring requirements of this 
chapter when: 

(a) The offender does not have a dwelling, telephone service, 
or any other necessity to operate an electronic home monitoring 
system. However, if a court determines that an alcohol monitoring 
device utilizing wireless reporting technology is reasonably 
available, the court may require the person to obtain such a device 
during the period of required electronic home monitoring; 

(b) The offender does not reside in the state of Washington; or 

(c) The court determines that there is reason to believe that the 
offender would violate the conditions of the electronic home 
monitoring penalty. 

Whenever the mandatory minimum term of electronic home 
monitoring is waived, the court shall state in writing the reason 
for granting the waiver and the facts upon which the waiver is 
based, and shall impose an alternative sentence with similar 
punitive consequences. The alternative sentence may include, but 
is not limited to, use of an ignition interlock device, the 24/7 
sobriety program monitoring, additional jail time, work crew, or 
work camp. 

Whenever the combination of jail time and electronic home 
monitoring or alternative sentence would exceed three hundred 
sixty-four days, the offender shall serve the jail portion of the 
sentence first, and the electronic home monitoring or alternative 
portion of the sentence shall be reduced so that the combination 
does not exceed three hundred sixty-four days. 

(13) Extraordinary medical placement. An offender serving 
a sentence under this section, whether or not a mandatory 
minimum term has expired, may be granted an extraordinary 
medical placement by the jail administrator subject to the 
standards and limitations set forth in RCW 9.94A.728(1)(c). 

(14) Definitions. For purposes of this section and RCW 
46.61.502 and 46.61.504: 

(a) A "prior offense" means any of the following: 

(i) A conviction for a violation of RCW 46.61.502 or an 
equivalent local ordinance; 

(ii) A conviction for a violation of RCW 46.61.504 or an 
equivalent local ordinance; 

(iii) A conviction for a violation of RCW 46.25.110 or an 
equivalent local ordinance; 

(iv) A conviction for a violation of RCW 79A.60.040(2) or an 
equivalent local ordinance; 

(v) A conviction for a violation of RCW 79A.60.040(1) or an 
equivalent local ordinance committed in a reckless manner if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 79A.60.040(2) or an equivalent local 
ordinance; 

(vi) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed while under the influence 
of intoxicating liquor or any drug; 

(vii) A conviction for a violation of RCW 47.68.220 or an 
equivalent local ordinance committed in a careless or reckless 
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manner if the conviction is the result of a charge that was 
originally filed as a violation of RCW 47.68.220 or an equivalent 
local ordinance while under the influence of intoxicating liquor 
or any drug; 

(viii) A conviction for a violation of RCW 46.09.470(2) or an 
equivalent local ordinance; 

(ix) A conviction for a violation of RCW 46.10.490(2) or an 
equivalent local ordinance; 

(x) A conviction for a violation of RCW 46.61.520 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.520 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.520 committed while under the 
influence of intoxicating liquor or any drug; 

(xi) A conviction for a violation of RCW 46.61.522 committed 
while under the influence of intoxicating liquor or any drug, or a 
conviction for a violation of RCW 46.61.522 committed in a 
reckless manner or with the disregard for the safety of others if 
the conviction is the result of a charge that was originally filed as 
a violation of RCW 46.61.522 committed while under the 
influence of intoxicating liquor or any drug; 

(xii) A conviction for a violation of RCW 46.61.5249, 
46.61.500, or 9A.36.050 or an equivalent local ordinance, if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.502 or 46.61.504, or an equivalent local 
ordinance, or of RCW 46.61.520 or 46.61.522; 

(xiii) An out-of-state conviction for a violation that would have 
been a violation of (a)(i), (ii), (x), (xi), or (xii) of this subsection 
if committed in this state; 

(xiv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.502, 46.61.504, or 
an equivalent local ordinance; 

(xv) A deferred prosecution under chapter 10.05 RCW granted 
in a prosecution for a violation of RCW 46.61.5249, or an 
equivalent local ordinance, if the charge under which the deferred 
prosecution was granted was originally filed as a violation of 
RCW 46.61.502 or 46.61.504, or an equivalent local ordinance, 
or of RCW 46.61.520 or 46.61.522; 

(xvi) A deferred prosecution granted in another state for a 
violation of driving or having physical control of a vehicle while 
under the influence of intoxicating liquor or any drug if the out- 
of-state deferred prosecution is equivalent to the deferred 
prosecution under chapter 10.05 RCW, including a requirement 
that the defendant participate in a chemical dependency treatment 
program; or 

(xvii) A deferred sentence imposed in a prosecution for a 
violation of RCW 46.61.5249, 46.61.500, or 9A.36.050, or an 
equivalent local ordinance, if the charge under which the deferred 
sentence was imposed was originally filed as a violation of RCW 
46.61.502 or 46.61.504, or an equivalent local ordinance, or a 
violation of RCW 46.61.520 or 46.61.522; 

If a deferred prosecution is revoked based on a subsequent 
conviction for an offense listed in this subsection (14)(a), the 
subsequent conviction shall not be treated as a prior offense of the 
revoked deferred prosecution for the purposes of sentencing; 

(b) "Treatment" means substance use disorder treatment 
licensed or certified by the department of health; 

(c) "Within seven years" means that the arrest for a prior 
offense occurred within seven years before or after the arrest for 
the current offense; and 

(d) "Within fifteen years" means that the arrest for a prior 
offense occurred within fifteen years before or after the arrest for 
the current offense. 
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(15) All fines imposed by this section apply to adult offenders 
only. 


Sec. 17. RCW 46.61.502 and 2017 c 335 s 1 are each 
amended to read as follows: 

(1) A person is guilty of driving while under the influence of 
intoxicating liquor, marijuana, or any drug if the person drives a 
vehicle within this state: 

(a) And the person has, within two hours after driving, an 
alcohol concentration of 0.08 or higher as shown by analysis of 
the person’s breath or blood made under RCW 46.61.506; or 

(b) The person has, within two hours after driving, a THC 
concentration of 5.00 or higher as shown by analysis of the 
person’s blood made under RCW 46.61.506; or 

(c) While the person is under the influence of or affected by 
intoxicating liquor, marijuana, or any drug; or 

(d) While the person is under the combined influence of or 
affected by intoxicating liquor, marijuana, and any drug. 

(2) The fact that a person charged with a violation of this 
section is or has been entitled to use a drug under the laws of this 
state shall not constitute a defense against a charge of violating 
this section. 

(3)(a) It is an affirmative defense to a violation of subsection 
(1)(a) of this section, which the defendant must prove by a 
preponderance of the evidence, that the defendant consumed a 
sufficient quantity of alcohol after the time of driving and before 
the administration of an analysis of the person’s breath or blood 
to cause the defendant’s alcohol concentration to be 0.08 or more 
within two hours after driving. The court shall not admit evidence 
of this defense unless the defendant notifies the prosecution prior 
to the omnibus or pretrial hearing in the case of the defendant’s 
intent to assert the affirmative defense. 

(b) It is an affirmative defense to a violation of subsection 
(1)(b) of this section, which the defendant must prove by a 
preponderance of the evidence, that the defendant consumed a 
sufficient quantity of marijuana after the time of driving and 
before the administration of an analysis of the person’s blood to 
cause the defendant’s THC concentration to be 5.00 or more 
within two hours after driving. The court shall not admit evidence 
of this defense unless the defendant notifies the prosecution prior 
to the omnibus or pretrial hearing in the case of the defendant’s 
intent to assert the affirmative defense. 

(4)(a) Analyses of blood or breath samples obtained more than 
two hours after the alleged driving may be used as evidence that 
within two hours of the alleged driving, a person had an alcohol 
concentration of 0.08 or more in violation of subsection (1)(a) of 
this section, and in any case in which the analysis shows an 
alcohol concentration above 0.00 may be used as evidence that a 
person was under the influence of or affected by intoxicating 
liquor or any drug in violation of subsection (1)(c) or (d) of this 
section. 

(b) Analyses of blood samples obtained more than two hours 
after the alleged driving may be used as evidence that within two 
hours of the alleged driving, a person had a THC concentration of 
5.00 or more in violation of subsection (1)(b) of this section, and 
in any case in which the analysis shows a THC concentration 
above 0.00 may be used as evidence that a person was under the 
influence of or affected by marijuana in violation of subsection 
(1)(c) or (d) of this section. 

(5) Except as provided in subsection (6) of this section, a 
violation of this section is a gross misdemeanor. 

(6) It is a class B felony punishable under chapter 9.94A RCW, 
or chapter 13.40 RCW if the person is a juvenile, if: 

(a) The person has three or more prior offenses within ((te#)) 
fifteen years as defined in RCW 46.61.5055; or 

(b) The person has ever previously been convicted of: 


(i) Vehicular homicide while under the influence of 
intoxicating liquor or any drug, RCW 46.61.520(1)(a); 

(ii) Vehicular assault while under the influence of intoxicating 
liquor or any drug, RCW 46.61.522(1)(b); 

(iii) An out-of-state offense comparable to the offense specified 
in (b)(i) or (ii) of this subsection; or 

(iv) A violation of this subsection (6) or RCW 46.61.504(6). 


Sec. 18. RCW 9.94A.525 and 2017 c 272 s 3 are each 
amended to read as follows: 

The offender score is measured on the horizontal axis of the 
sentencing grid. The offender score rules are as follows: 

The offender score is the sum of points accrued under this 
section rounded down to the nearest whole number. 

(1) A prior conviction is a conviction which exists before the 
date of sentencing for the offense for which the offender score is 
being computed. Convictions entered or sentenced on the same 
date as the conviction for which the offender score is being 
computed shall be deemed "other current offenses" within the 
meaning of RCW 9.94A.589. 

(2)(a) Class A and sex prior felony convictions shall always be 
included in the offender score. 

(b) Class B prior felony convictions other than sex offenses 
shall not be included in the offender score, if since the last date of 
release from confinement (including full-time residential 
treatment) pursuant to a felony conviction, if any, or entry of 
judgment and sentence, the offender had spent ten consecutive 
years in the community without committing any crime that 
subsequently results in a conviction. 

(c) Except as provided in (e) of this subsection, class C prior 
felony convictions other than sex offenses shall not be included 
in the offender score if, since the last date of release from 
confinement (including full-time residential treatment) pursuant 
to a felony conviction, if any, or entry of judgment and sentence, 
the offender had spent five consecutive years in the community 
without committing any crime that subsequently results in a 
conviction. 

(d) Except as provided in (e) of this subsection, serious traffic 
convictions shall not be included in the offender score if, since 
the last date of release from confinement (including full-time 
residential treatment) pursuant to a conviction, if any, or entry of 
judgment and sentence, the offender spent five years in the 
community without committing any crime that subsequently 
results in a conviction. 

(e) If the present conviction is felony driving while under the 
influence of intoxicating liquor or any drug (RCW 46.61.502(6)) 
or felony physical control of a vehicle while under the influence 
of intoxicating liquor or any drug (RCW 46.61.504(6)), all 
predicate crimes for the offense as defined by RCW 
46.61.5055(14) shall be included in the offender score, and prior 
convictions for felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)) or felony 
physical control of a vehicle while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504(6)) shall always 
be included in the offender score. All other convictions of the 
defendant shall be scored according to this section. 

(f) Prior convictions for a repetitive domestic violence offense, 
as defined in RCW 9.94A.030, shall not be included in the 
offender score if, since the last date of release from confinement 
or entry of judgment and sentence, the offender had spent ten 
consecutive years in the community without committing any 
crime that subsequently results in a conviction. 

(g) This subsection applies to both adult and juvenile prior 
convictions. 

(3) Out-of-state convictions for offenses shall be classified 
according to the comparable offense definitions and sentences 
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provided by Washington law. Federal convictions for offenses 
shall be classified according to the comparable offense definitions 
and sentences provided by Washington law. If there is no clearly 
comparable offense under Washington law or the offense is one 
that is usually considered subject to exclusive federal jurisdiction, 
the offense shall be scored as a class C felony equivalent if it was 
a felony under the relevant federal statute. 

(4) Score prior convictions for felony anticipatory offenses 
(attempts, criminal solicitations, and criminal conspiracies) the 
same as if they were convictions for completed offenses. 

(5)(a) In the case of multiple prior convictions, for the purpose 
of computing the offender score, count all convictions separately, 
except: 

(i) Prior offenses which were found, under RCW 
9.94A.589(1)(a), to encompass the same criminal conduct, shall 
be counted as one offense, the offense that yields the highest 
offender score. The current sentencing court shall determine with 
respect to other prior adult offenses for which sentences were 
served concurrently or prior juvenile offenses for which sentences 
were served consecutively, whether those offenses shall be 
counted as one offense or as separate offenses using the "same 
criminal conduct" analysis found in RCW 9.94A.589(1)(a), and 
if the court finds that they shall be counted as one offense, then 
the offense that yields the highest offender score shall be used. 
The current sentencing court may presume that such other prior 
offenses were not the same criminal conduct from sentences 
imposed on separate dates, or in separate counties or jurisdictions, 
or in separate complaints, indictments, or informations; 

(ii) In the case of multiple prior convictions for offenses 
committed before July 1, 1986, for the purpose of computing the 
offender score, count all adult convictions served concurrently as 
one offense, and count all juvenile convictions entered on the 
same date as one offense. Use the conviction for the offense that 
yields the highest offender score. 

(b) As used in this subsection (5), "served concurrently" means 
that: (i) The latter sentence was imposed with specific reference 
to the former; (ii) the concurrent relationship of the sentences was 
judicially imposed; and (iii) the concurrent timing of the 
sentences was not the result of a probation or parole revocation 
on the former offense. 

(6) If the present conviction is one of the anticipatory offenses 
of criminal attempt, solicitation, or conspiracy, count each prior 
conviction as if the present conviction were for a completed 
offense. When these convictions are used as criminal history, 
score them the same as a completed crime. 

(7) If the present conviction is for a nonviolent offense and not 
covered by subsection (11), (12), or (13) of this section, count one 
point for each adult prior felony conviction and one point for each 
juvenile prior violent felony conviction and 1/2 point for each 
juvenile prior nonviolent felony conviction. 

(8) If the present conviction is for a violent offense and not 
covered in subsection (9), (10), (11), (12), or (13) of this section, 
count two points for each prior adult and juvenile violent felony 
conviction, one point for each prior adult nonviolent felony 
conviction, and 1/2 point for each prior juvenile nonviolent felony 
conviction. 

(9) If the present conviction is for a serious violent offense, 
count three points for prior adult and juvenile convictions for 
crimes in this category, two points for each prior adult and 
juvenile violent conviction (not already counted), one point for 
each prior adult nonviolent felony conviction, and 1/2 point for 
each prior juvenile nonviolent felony conviction. 

(10) If the present conviction is for Burglary 1, count prior 
convictions as in subsection (8) of this section; however count 
two points for each prior adult Burglary 2 or residential burglary 


2019 REGULAR SESSION 
conviction, and one point for each prior juvenile Burglary 2 or 
residential burglary conviction. 

(11) If the present conviction is for a felony traffic offense 
count two points for each adult or juvenile prior conviction for 
Vehicular Homicide or Vehicular Assault; for each felony offense 
count one point for each adult and 1/2 point for each juvenile prior 
conviction; for each serious traffic offense, other than those used 
for an enhancement pursuant to RCW 46.61.520(2), count one 
point for each adult and 1/2 point for each juvenile prior 
conviction; count one point for each adult and 1/2 point for each 
juvenile prior conviction for operation of a vessel while under the 
influence of intoxicating liquor or any drug. 

(12) If the present conviction is for homicide by watercraft or 
assault by watercraft count two points for each adult or juvenile 
prior conviction for homicide by watercraft or assault by 
watercraft; for each felony offense count one point for each adult 
and 1/2 point for each juvenile prior conviction; count one point 
for each adult and 1/2 point for each juvenile prior conviction for 
driving under the influence of intoxicating liquor or any drug, 
actual physical control of a motor vehicle while under the 
influence of intoxicating liquor or any drug, or operation of a 
vessel while under the influence of intoxicating liquor or any 
drug. 

(13) If the present conviction is for manufacture of 
methamphetamine count three points for each adult prior 
manufacture of methamphetamine conviction and two points for 
each juvenile manufacture of methamphetamine offense. If the 
present conviction is for a drug offense and the offender has a 
criminal history that includes a sex offense or serious violent 
offense, count three points for each adult prior felony drug 
offense conviction and two points for each juvenile drug offense. 
All other adult and juvenile felonies are scored as in subsection 
(8) of this section if the current drug offense is violent, or as in 
subsection (7) of this section if the current drug offense is 
nonviolent. 

(14) If the present conviction is for Escape from Community 
Custody, RCW 72.09.310, count only prior escape convictions in 
the offender score. Count adult prior escape convictions as one 
point and juvenile prior escape convictions as 1/2 point. 

(15) If the present conviction is for Escape 1, RCW 9A.76.110, 
or Escape 2, RCW 9A.76.120, count adult prior convictions as 
one point and juvenile prior convictions as 1/2 point. 

(16) If the present conviction is for Burglary 2 or residential 
burglary, count priors as in subsection (7) of this section; 
however, count two points for each adult and juvenile prior 
Burglary 1 conviction, two points for each adult prior Burglary 2 
or residential burglary conviction, and one point for each juvenile 
prior Burglary 2 or residential burglary conviction. 

(17) If the present conviction is for a sex offense, count priors 
as in subsections (7) through (11) and (13) through (16) of this 
section; however count three points for each adult and juvenile 
prior sex offense conviction. 

(18) If the present conviction is for failure to register as a sex 
offender under RCW ((94.44-430-6r)) 9A.44.132, count priors as 
in subsections (7) through (11) and (13) through (16) of this 
section; however count three points for each adult and juvenile 
prior sex offense conviction, excluding prior convictions for 
failure to register as a sex offender under RCW ((94-44-436-#)) 
9A.44.132, which shall count as one point. 

(19) If the present conviction is for an offense committed while 
the offender was under community custody, add one point. For 
purposes of this subsection, community custody includes 
community placement or postrelease supervision, as defined in 
chapter 9.94B RCW. 
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(20) If the present conviction is for Theft of a Motor Vehicle, 
Possession of a Stolen Vehicle, Taking a Motor Vehicle Without 
Permission 1, or Taking a Motor Vehicle Without Permission 2, 
count priors as in subsections (7) through (18) of this section; 
however count one point for prior convictions of Vehicle 
Prowling 2, and three points for each adult and juvenile prior 
Theft 1 (of a motor vehicle), Theft 2 (of a motor vehicle), 
Possession of Stolen Property 1 (of a motor vehicle), Possession 
of Stolen Property 2 (of a motor vehicle), Theft of a Motor 
Vehicle, Possession of a Stolen Vehicle, Taking a Motor Vehicle 
Without Permission 1, or Taking a Motor Vehicle Without 
Permission 2 conviction. 

(21) If the present conviction is for a felony domestic violence 
offense where domestic violence as defined in RCW 9.944.030 
was pleaded and proven, count priors as in subsections (7) 
through (20) of this section; however, count points as follows: 

(a) Count two points for each adult prior conviction where 
domestic violence as defined in RCW 9.944.030 was pleaded and 
proven after August 1, 2011, for any of the following offenses: A 
felony violation of a no-contact or protection order RCW 
26.50.110, felony Harassment (RCW 9A.46.020(2)(b)), felony 
Stalking (RCW 9A.46.110(5)(b)), Burglary 1 (RCW 9A.52.020), 
Kidnapping 1 (RCW 9A.40.020), Kidnapping 2 (RCW 
9A.40.030), Unlawful imprisonment (RCW 9A.40.040), Robbery 
1 (RCW 9A.56.200), Robbery 2 (RCW 9A.56.210), Assault 1 
(RCW 9A.36.011), Assault 2 (RCW 9A.36.021), Assault 3 (RCW 
9A.36.031), Arson 1 (RCW 9A.48.020), or Arson 2 (RCW 
9A.48.030); 

(b) Count two points for each adult prior conviction where 
domestic violence as defined in RCW 9.944.030 was pleaded and 
proven after July 23, 2017, for any of the following offenses: 
Assault of a child in the first degree, RCW 9A.36.120; Assault of 
a child in the second degree, RCW 9A.36.130; Assault of a child 
in the third degree, RCW 9A.36.140; Criminal Mistreatment in 
the first degree, RCW 9A.42.020; or Criminal Mistreatment in the 
second degree, RCW 9A.42.030; 

(c) Count one point for each second and subsequent juvenile 
conviction where domestic violence as defined in RCW 
9.944.030 was pleaded and proven after August 1, 2011, for the 
offenses listed in (a) of this subsection; and 

(d) Count one point for each adult prior conviction for a 
repetitive domestic violence offense as defined in RCW 
9.944.030, where domestic violence as defined in RCW 
9.944.030, was pleaded and proven after August 1, 2011. 

(22) The fact that a prior conviction was not included in an 
offender’s offender score or criminal history at a previous 
sentencing shall have no bearing on whether it is included in the 
criminal history or offender score for the current offense. Prior 
convictions that were not counted in the offender score or 
included in criminal history under repealed or previous versions 
of the sentencing reform act shall be included in criminal history 
and shall count in the offender score if the current version of the 
sentencing reform act requires including or counting those 
convictions. Prior convictions that were not included in criminal 
history or in the offender score shall be included upon any 
resentencing to ensure imposition of an accurate sentence. 


Sec. 19. RCW 46.20.311 and 2016 c 203 s 12 are each 
amended to read as follows: 

(1)(a) The department shall not suspend a driver’s license or 
privilege to drive a motor vehicle on the public highways for a 
fixed period of more than one year, except as specifically 
permitted under RCW 46.20.267, 46.20.342, or other provision of 
law. 

(b) Except for a suspension under RCW 46.20.267, 46.20.289, 
46.20.291(5), 46.61.740, or 74.20A.320, whenever the license or 


driving privilege of any person is suspended by reason of a 
conviction, a finding that a traffic infraction has been committed, 
pursuant to chapter 46.29 RCW, or pursuant to RCW 46.20.291 
or 46.20.308, the suspension shall remain in effect until the 
person gives and thereafter maintains proof of financial 
responsibility for the future as provided in chapter 46.29 RCW. 

(c) If the suspension is the result of a nonfelony violation of 
RCW 46.61.502 or 46.61.504, the department shall determine the 
person’s eligibility for licensing based upon the reports provided 
by the alcoholism agency or probation department designated 
under RCW 46.61.5056 and shall deny reinstatement until 
enrollment and participation in an approved program has been 
established and the person is otherwise qualified. If the 
suspension is the result of a violation of RCW 46.61.502(6) or 
46.61.504(6), the department shall determine the person’s 
eligibility for licensing based upon the reports provided by the 
alcohol or drug dependency agency required under RCW 
46.61.524 and shall deny reinstatement until satisfactory progress 
in an approved program has been established and the person is 
otherwise qualified. If the suspension is the result of a violation 
of RCW 46.61.502 or 46.61.504, and the person is required 
pursuant to RCW 46.20.720 to drive only a motor vehicle 
equipped with a functioning ignition interlock, the department 
shall determine the person’s eligibility for licensing based upon 
written verification by a company doing business in the state that 
it has installed the required device on a vehicle owned or operated 
by the person seeking reinstatement. The department may waive 
the requirement for written verification under this subsection if it 
determines to its satisfaction that a device previously verified as 
having been installed on a vehicle owned or operated by the 
person is still installed and functioning or as permitted by RCW 
46.20.720(8). If, based upon notification from the interlock 
provider or otherwise, the department determines that an interlock 
required under RCW 46.20.720 is no longer installed or 
functioning as required, the department shall suspend the person’s 
license or privilege to drive. Whenever the license or driving 
privilege of any person is suspended or revoked as a result of 
noncompliance with an ignition interlock requirement, the 
suspension shall remain in effect until the person provides notice 
issued by a company doing business in the state that a vehicle 
owned or operated by the person is equipped with a functioning 
ignition interlock device. 

(d) Whenever the license or driving privilege of any person is 
suspended as a result of certification of noncompliance with a 
child support order under chapter 74.20A RCW, the suspension 
shall remain in effect until the person provides a release issued by 
the department of social and health services stating that the person 
is in compliance with the order. 

(e)(i) The department shall not issue to the person a new, 
duplicate, or renewal license until the person pays a reissue fee of 
seventy-five dollars. 

(ii) If the suspension is the result of a violation of RCW 
46.61.502 or 46.61.504, or is the result of administrative action 
under RCW 46.20.308, the reissue fee shall be one hundred 
((fift¥)) seventy-five dollars. 

(2)(a) Any person whose license or privilege to drive a motor 
vehicle on the public highways has been revoked, unless the 
revocation was for a cause which has been removed, is not 
entitled to have the license or privilege renewed or restored until: 
(i) After the expiration of one year from the date the license or 
privilege to drive was revoked; (ii) after the expiration of the 
applicable revocation period provided by RCW 46.20.3101 or 
46.61.5055; (iii) after the expiration of two years for persons 
convicted of vehicular homicide; or (iv) after the expiration of the 
applicable revocation period provided by RCW 46.20.265. 
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(b)(i) After the expiration of the appropriate period, the person 
may make application for a new license as provided by law 
together with a reissue fee in the amount of seventy-five dollars. 

(ii) If the revocation is the result of a violation of RCW 
46.20.308, 46.61.502, or 46.61.504, the reissue fee shall be one 
hundred ((f#t¥)) seventy-five dollars. If the revocation is the 
result of a nonfelony violation of RCW 46.61.502 or 46.61.504, 
the department shall determine the person’s eligibility for 
licensing based upon the reports provided by the alcoholism 
agency or probation department designated under RCW 
46.61.5056 and shall deny reissuance of a license, permit, or 
privilege to drive until enrollment and participation in an 
approved program has been established and the person is 
otherwise qualified. If the suspension is the result of a violation 
of RCW 46.61.502(6) or 46.61.504(6), the department shall 
determine the person’s eligibility for licensing based upon the 
reports provided by the alcohol or drug dependency agency 
required under RCW 46.61.524 and shall deny reinstatement until 
satisfactory progress in an approved program has been established 
and the person is otherwise qualified. If the revocation is the result 
of a violation of RCW 46.61.502 or 46.61.504, and the person is 
required pursuant to RCW 46.20.720 to drive only a motor 
vehicle equipped with a functioning ignition interlock or other 
biological or technical device, the department shall determine the 
person’s eligibility for licensing based upon written verification 
by a company doing business in the state that it has installed the 
required device on a vehicle owned or operated by the person 
applying for a new license. The department may waive the 
requirement for written verification under this subsection if it 
determines to its satisfaction that a device previously verified as 
having been installed on a vehicle owned or operated by the 
person is still installed and functioning or as permitted by RCW 
46.20.720(8). If, following issuance of a new license, the 
department determines, based upon notification from the 
interlock provider or otherwise, that an interlock required under 
RCW 46.20.720 is no longer functioning, the department shall 
suspend the person’s license or privilege to drive until the 
department has received written verification from an interlock 
provider that a functioning interlock is installed. 

(c) Except for a revocation under RCW 46.20.265, the 
department shall not then issue a new license unless it is satisfied 
after investigation of the driving ability of the person that it will 
be safe to grant the privilege of driving a motor vehicle on the 
public highways, and until the person gives and thereafter 
maintains proof of financial responsibility for the future as 
provided in chapter 46.29 RCW. For a revocation under RCW 
46.20.265, the department shall not issue a new license unless it 
is satisfied after investigation of the driving ability of the person 
that it will be safe to grant that person the privilege of driving a 
motor vehicle on the public highways. 

(3)(a) Whenever the driver’s license of any person is suspended 
pursuant to Article IV of the nonresident violators compact or 
RCW 46.23.020 or 46.20.289 or 46.20.291(5), the department 
shall not issue to the person any new or renewal license until the 
person pays a reissue fee of seventy-five dollars. 

(b) If the suspension is the result of a violation of the laws of 
this or any other state, province, or other jurisdiction involving (i) 
the operation or physical control of a motor vehicle upon the 
public highways while under the influence of intoxicating liquor 
or drugs, or (ii) the refusal to submit to a chemical test of the 
driver’s blood alcohol content, the reissue fee shall be one 


hundred ((f#ft¥)) seventy-five dollars. 


Sec. 20. RCW 46.20.385 and 2017 c 336 s 4 are each 
amended to read as follows: 
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(1)(a) Any person licensed under this chapter or who has a valid 
driver’s license from another state, who is convicted of: (i) A 
violation of RCW 46.61.502 or 46.61.504 or an equivalent local 
or out-of-state statute or ordinance, or (ii) a violation of RCW 
46.61.520(1)(a) or an equivalent local or out-of-state statute or 
ordinance, or (ili) a conviction for a violation of RCW 
46.61.520(1) (b) or (c) if the conviction is the result of a charge 
that was originally filed as a violation of RCW 46.61.520(1)(a), 
or (iv) RCW 46.61.522(1)(b) or an equivalent local or out-of-state 
statute or ordinance, or (v) RCW 46.61.522(1) (a) or (c) if the 
conviction is the result of a charge that was originally filed as a 
violation of RCW 46.61.522(1)(b) committed while under the 
influence of intoxicating liquor or any drug, or (vi) who has had 
or will have his or her license suspended, revoked, or denied 
under RCW 46.20.3101, or who is otherwise permitted under 
subsection (8) of this section, may submit to the department an 
application for an ignition interlock driver’s license. The 
department, upon receipt of the prescribed fee and upon 
determining that the petitioner is eligible to receive the license, 
may issue an ignition interlock driver’s license. 

(b) A person may apply for an ignition interlock driver’s 
license anytime, including immediately after receiving the notices 
under RCW 46.20.308 or after his or her license is suspended, 
revoked, or denied. 

(c) An applicant under this subsection shall provide proof to 
the satisfaction of the department that a functioning ignition 
interlock device has been installed on all vehicles operated by the 
person. 

(i) The department shall require the person to maintain the 
device on all vehicles operated by the person and shall restrict the 
person to operating only vehicles equipped with the device, for 
the remainder of the period of suspension, revocation, or denial, 
unless otherwise permitted under RCW 46.20.720(6). 

(ii) Subject to any periodic renewal requirements established 
by the department under this section and subject to any applicable 
compliance requirements under this chapter or other law, an 
ignition interlock driver’s license granted upon a suspension or 
revocation under RCW 46.61.5055 or 46.20.3101 extends 
through the remaining portion of any concurrent or consecutive 
suspension or revocation that may be imposed as the result of 
administrative action and criminal conviction arising out of the 
same incident. 

(2) An applicant for an ignition interlock driver’s license who 
qualifies under subsection (1) of this section is eligible to receive 
a license only if the applicant files satisfactory proof of financial 
responsibility under chapter 46.29 RCW. 

(3) Upon receipt of evidence that a holder of an ignition 
interlock driver’s license granted under this subsection no longer 
has a functioning ignition interlock device installed on all 
vehicles operated by the driver, the director shall give written 
notice by first-class mail to the driver that the ignition interlock 
driver’s license shall be canceled. If at any time before the 
cancellation goes into effect the driver submits evidence that a 
functioning ignition interlock device has been installed on all 
vehicles operated by the driver, the cancellation shall be stayed. 
If the cancellation becomes effective, the driver may obtain, at no 
additional charge, a new ignition interlock driver’s license upon 
submittal of evidence that a functioning ignition interlock device 
has been installed on all vehicles operated by the driver. 

(4) A person aggrieved by the decision of the department on 
the application for an ignition interlock driver’s license may 
request a hearing as provided by rule of the department. 

(5) The director shall cancel an ignition interlock driver’s 
license after receiving notice that the holder thereof has been 
convicted of operating a motor vehicle in violation of its 
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restrictions, no longer meets the eligibility requirements, or has 
been convicted of or found to have committed a separate offense 
or any other act or omission that under this chapter would warrant 
suspension or revocation of a regular driver’s license. The 
department must give notice of the cancellation as provided under 
RCW 46.20.245. A person whose ignition interlock driver’s 
license has been canceled under this section may reapply for a 
new ignition interlock driver’s license if he or she is otherwise 
qualified under this section and pays the fee required under RCW 
46.20.380. 

(6)(a) Unless costs are waived by the ignition interlock 
company or the person is indigent under RCW 10.101.010, the 
applicant shall pay the cost of installing, removing, and leasing 
the ignition interlock device and shall pay an additional fee of 
twenty-one dollars per month. Payments shall be made directly to 
the ignition interlock company. The company shall remit the 
additional fee to the department, except that the company may 
retain twenty-five cents per month of the additional fee to cover 
the expenses associated with administering the fee. 

(b) The department shall deposit the proceeds of the twenty- 
one dollar fee into the ignition interlock device revolving account. 
Expenditures from the account may be used only to administer 
and operate the ignition interlock device revolving account 
program. The department shall adopt rules to provide monetary 
assistance according to greatest need and when funds are 
available. 

(7) The department shall adopt rules to implement ignition 
interlock licensing. The department shall consult with the 
administrative office of the courts, the state patrol, the 
Washington association of sheriffs and police chiefs, ignition 
interlock companies, and any other organization or entity the 
department deems appropriate. 

(8)(a) Any person licensed under this chapter who is convicted 
of a violation of RCW 46.61.500 when the charge was originally 
filed as a violation of RCW 46.61.502 or 46.61.504, or an 
equivalent local ordinance, may submit to the department an 
application for an ignition interlock driver’s license under this 
section. 

(b) A person who does not have any driver’s license under this 
chapter, but who would otherwise be eligible under this section to 
apply for an ignition interlock license, may submit to the 
department an application for an ignition interlock license. The 
department may require the person to take any driver’s licensing 
examination under this chapter and may require the person to also 
apply and qualify for a temporary restricted driver’s license under 
RCW 46.20.391. 


NEW SECTION. Sec. 21. (1) Within existing resources, 
the Washington association of sheriffs and police chiefs shall 
review current laws and regulations regarding the sentencing 
structure for impaired driving offenses in an effort to reduce 
fatalities from individuals driving under the influence. The review 
must include looking at lookback periods, number of previous 
offenses, and other possible recommendations to reduce these 
fatalities. The Washington association of sheriffs and police 
chiefs shall provide its recommendations to the governor and 
appropriate committees of the legislature by December 1, 2019. 

(2) This section expires June 30, 2020. 


NEW SECTION. Sec. 22. RCW 43.43.3951 (Ignition 
interlock devices—Limited exemption for companies not using 
devices employing fuel cell technology) and 2010 c 268 s 3 are 
each repealed. 


NEW SECTION. Sec. 23. Sections 2, 3, 5 through 10, 12, 
and 16 of this act take effect January 1, 2020." 


On page 1, line 1 of the title, after "driving;" strike the 
remainder of the title and insert "amending RCW 9.94A.533, 
9.944.729, 10.21.055, 38.52.430, 46.20.245, 46.20.3101, 
46.20.720, 46.20.740, 46.20.750, 46.55.113, 46.61.500, 
46.61.503, 46.61.504, 46.61.5055, 46.61.5055, 46.61.502, 
9.94A.525, 46.20.311, and 46.20.385; reenacting and amending 
RCW 46.20.355; creating a new section; repealing RCW 
43.43.3951; prescribing penalties; providing an effective date; 
and providing an expiration date." 


MOTION 


Senator Padden moved that the following amendment no. 596 
by Senators Padden and Pedersen be adopted: 


On page 13, after line 12, insert the following: 


"Sec. 4. RCW 18.360.030 and 2017 c 336 s 16 are each 
amended to read as follows: 

(1) The secretary shall adopt rules specifying the minimum 
qualifications for a medical assistant-certified, medical assistant- 
hemodialysis technician, medical assistant-phlebotomist, and 
forensic phlebotomist. 

((€))) The qualifications for a medical assistant-hemodialysis 
technician must be equivalent to the qualifications for 
hemodialysis technicians regulated pursuant to chapter 18.135 
RCW as of January 1, 2012. 


successful_-venipunctures—The secretary 
may-not require more than forty hours-_of classroom traning for 
initialtraining which may inelide online preclass homework )) 

(2) The secretary shall adopt rules that establish the minimum 
requirements necessary for a health care practitioner, clinic, or 
group practice to endorse a medical assistant as qualified to 
perform the duties authorized by this chapter and be able to file 
an attestation of that endorsement with the department. 

(3) The medical quality assurance commission, the board of 
osteopathic medicine and surgery, the podiatric medical board, 
the nursing care quality assurance commission, the board of 
naturopathy, and the optometry board shall each review and 
identify other specialty assistive personnel not included in this 
chapter and the tasks they perform. The department of health shall 
compile the information from each disciplining authority listed in 
this subsection and submit the compiled information to the 
legislature no later than December 15, 2012." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 73, line 3, after "10.21.055," insert "18.360.030," 


Senators Padden, Pedersen and O’Ban spoke in favor of 
adoption of the amendment to the committee striking amendment. 

Senator Van De Wege spoke against adoption of the 
amendment to the committee striking amendment. 


MOTIONS 


On motion of Senator Rivers, Senators Hawkins and Sheldon 
were excused. 


On motion of Senator Wilson, C., Senator Carlyle was excused. 
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The President declared the question before the Senate to be the 
adoption of amendment no. 596 by Senators Padden and Pedersen 
on page 13, after line 12 to the committee striking amendment. 
The motion by Senator Padden did not carry and amendment 
no. 596 was not adopted by voice vote. 


MOTION 


Senator Salomon moved that the following amendment no. 648 
by Senator Salomon be adopted: 


Beginning on page 29, line 5, after "roadway." strike all 
material through "off" on line 12 and insert "Whether the vehicle 
is safely off the roadway is a fact specific determination for the 
trier of fact unless the vehicle is parked in an area designated for 
through traffic or in a place where motor vehicle traffic or parking 


is prohibited" 


Senators Salomon, Schoesler, Liias, Holy, Rivers and Wagoner 
spoke in favor of adoption of the amendment to the committee 
striking amendment. 

Senators Pedersen and Dhingra spoke against adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 648 by Senator Salomon on page 29, 
line 5 to the committee striking amendment. 

The motion by Senator Salomon carried and amendment no. 
648 was adopted by voice vote. 


MOTION 


Senator Padden moved that the following amendment no. 603 
by Senator Padden be adopted: 


On page 72, line 16, after "(1)" strike all material through 
"resources" and insert "To the extent funds are appropriated for 
this specific purpose" 


Senator Padden spoke in favor of adoption of the amendment 
to the committee striking amendment. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Padden and without objection, 
amendment no. 603 by Senator Padden on page 72, line 16 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Pedersen moved that the following amendment no. 698 
by Senators Hobbs, King, Padden and Pedersen be adopted: 


On page 72, line 30, after "12," strike "and 16" and insert "16, 
and 20" 


Senators Pedersen and Padden spoke in favor of adoption of 
the amendment to the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 698 by Senators Hobbs, King, Padden 
and Pedersen on page 72, line 30 to the committee striking 
amendment. 

The motion by Senator Pedersen carried and amendment no. 
698 was adopted by voice vote. 


2019 REGULAR SESSION 
The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Transportation as amended to Engrossed Substitute House Bill 
No. 1504. 
The motion by Senator Pedersen carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed Substitute House Bill No. 1504 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Pedersen and Padden spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute House Bill No. 1504 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1504 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 47; Nays, 1; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Nguyen, O’Ban, 
Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Mullet 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1504, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SECOND SUBSTITUTE HOUSE BILL NO. 1767, by House 
Committee on Appropriations (originally sponsored by Lovick, 
Leavitt, Davis, Orwall, Appleton, Macri, Gregerson, Jinkins, 
Ryu, Pellicciotti, Dolan, Ormsby, Stanford, Peterson, Pollet, 
Slatter, Valdez, Walen, Frame and Tharinger) 


Establishing a law enforcement grant program to expand 
alternatives to arrest and jail processes. 


The measure was read the second time. 
MOTION 


Senator Dhingra moved that the following subcommittee 
striking amendment by the Subcommittee on Behavioral Health 
to the Committee on Health & Long Term Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 36.28A RCW to read as follows: 
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(1) Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs, in consultation with the law enforcement assisted 
diversion national support bureau, shall develop and implement a 
grant program aimed at supporting local initiatives to properly 
identify criminal justice system-involved persons with substance 
use disorders and other behavioral health needs and engage those 
persons with therapeutic interventions and other services, the 
efficacy of which have been demonstrated by experience, peer- 
reviewed research, or which are credible promising practices, 
prior to or at the time of jail booking, or while in custody. 

(2) Grants must be awarded to local jurisdictions based on 
locally developed proposals to establish or expand existing 
programs. The lead proposing agency may be a law enforcement 
agency, other local government entity, or a nonprofit community- 
based organization. All proposals must include governing 
involvement from community-based organizations, local 
government, and law enforcement, and must also demonstrate 
engagement of law enforcement, prosecutors, civil rights 
advocates, public health experts, harm reduction practitioners, 
organizations led by and representing individuals with past justice 
system involvement, and public safety advocates. A peer review 
panel appointed by the Washington association of sheriffs and 
police chiefs in consultation with the law enforcement assisted 
diversion national support bureau, integrated managed care 
organizations and behavioral health organizations must review 
the grant applications. The peer review panel must include experts 
in harm reduction and civil rights experts. 

(3)(a) Programs preferred for the award of grant funding are 
those that have a prebooking diversion focus and demonstrate 
how they will impact one or more of the expected outcomes of 
the grant program. Preferred programs must contain one or both 
of the following components: 

(i) Employment of tools and strategies to accurately identify 
individuals with substance use disorders and other behavioral 
health needs who are known to commit law violations, at or prior 
to the point of arrest, and immediately engage those individuals 
with appropriate community-based care and support services that 
have been proven to be effective for marginalized populations by 
experience or peer-reviewed research or that are credible 
promising practices; and 

(ii) Capacity to receive ongoing referrals to the same 
community-based care approach for persons with substance use 
disorders and other behavioral health needs encountered in jail, 
with an emphasis on securing the release of those individuals 
whenever possible consistent with public safety and relevant 
court rules. 

(b) Proposals targeting prebooking diversion may use funds to 
identify and refer persons who are encountered in jail to 
community-based services. 

(4) Up to twenty-five percent of the total funds appropriated for 
the grant program may be allocated to proposals containing any 
of the following components: 

(a) Utilization of case manager and peer support services for 
persons with substance use disorders and other behavioral health 
needs who are incarcerated in jails; 

(b) Specialized training for jail staff relating to incarcerated 
individuals with substance use disorders and other behavioral 
health needs; 

(c) Comprehensive jail reentry programming for incarcerated 
persons with substance use disorders and other behavioral health 
needs; and 

(d) Other innovative interventions targeted specifically at 
persons with substance use disorders and other behavioral health 
needs who are brought to jail for booking or are incarcerated in 
jails. 


(5) Proposals must provide a plan for tracking client 
engagement and describe how they will impact one or more of the 
expected outcomes of the grant program. Grant recipients must 
agree to comply with any data collection and reporting 
requirements that are established by the Washington association 
of sheriffs and police chiefs in consultation with the law 
enforcement assisted diversion national support bureau. Grant 
recipients whose proposals include prebooking diversion 
programs must engage with the law enforcement assisted 
diversion national support bureau for technical assistance 
regarding best practices for prebooking diversion programs, and 
regarding establishment of an evaluation plan. Subject to 
appropriated funding, grant awards will be eligible for annual 
renewal conditioned upon the recipient’s demonstration that the 
funded program is operating in alignment with the requirements 
for the grant program. 

(6) The Washington association of sheriffs and police chiefs 
must ensure that grants awarded under this program are separate 
and distinct from grants awarded pursuant to RCW 36.28A.440. 
Grant funds may not be used to fulfill minimum medical and 
treatment services that jails or community mental health agencies 
are legally required to provide. 

(7) Once the Washington association of sheriffs and police 
chiefs, after consultation with the law enforcement assisted 
diversion national support bureau, certifies that a selected 
applicant satisfies the proposal criteria, the grant funds will be 
distributed. To the extent possible, grant awards should be 
geographically distributed on both the east and west sides of the 
crest of the Cascade mountain range. Grant applications that 
include local matching funds may be prioritized. Grant recipients 
must be selected no later than March 1, 2020. 

(8)(a) The grant program under this section must be managed 
to achieve expected outcomes which are measurable and may be 
used in the future to evaluate the performance of grant recipients 
and hold them accountable for the use of funding. The initial 
expected outcomes defined for the grant program include: 

(1) To reduce arrests, time spent in custody, and/or recidivism 
for clients served by the program; 

(ii) To increase access to and utilization of nonemergency 
community behavioral health services; 

(iii) To reduce unnecessary utilization of emergency services; 

(iv) To increase resilience, stability, and well-being for clients 
served; and 

(v) To reduce costs for the justice system compared to 
processing cases as usual through the justice system. 

(b) Programs which apply for and are awarded grant funding 
may focus on a subset of these outcomes and may target a 
segment of an outcome, such as reducing time spent in custody 
but not arrests. The Washington association of sheriffs and police 
chiefs, in consultation with the law enforcement assisted 
diversion national support bureau, must develop a plan, timetable, 
and budget by December 1, 2019, to transition the grant program 
into a performance-based contracting format and to establish an 
evidence-based evaluation framework. The plan may include 
making reasonable modifications to the initial expected outcomes 
for use in grant contracts. Delivery of the plan to the governor and 
appropriate committees of the legislature may be combined with 
the annual report provided in subsection (9) of this section. 
Subject to appropriations, the research and data division of the 
department of social and health services and Washington institute 
for public policy must provide technical support and consultation 
to support plan development. 

(9) The Washington association of sheriffs and police chiefs 
must submit an annual report regarding the grant program to the 
governor and appropriate committees of the legislature by 
December | st of each year the program is funded. The report must 
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be submitted in compliance with RCW 43.01.036. The report 
must include information on grant recipients, use of funds, and 
outcomes and other feedback from the grant recipients. In 
preparing the report, the Washington association of sheriffs and 
police chiefs may consult with the law enforcement assisted 
diversion national support bureau. 

(10) Nothing in this section prohibits the Washington 
association of sheriffs and police chiefs from soliciting or 
accepting private funds to support the program created in this 
section. 


NEW SECTION. Sec. 2. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 2 of the title, after "processes;" strike the 
remainder of the title and insert "adding a new section to chapter 
36.28A RCW; and creating a new section." 


MOTION 


Senator Dhingra moved that the following amendment no. 678 
by Senators Darneille and Dhingra be adopted: 


On page 1, line 19, after "entity," insert "tribal government 
entity, tribal organization, urban Indian organization," 

On page 3, line 36, after "reduce" strike "unnecessary" 

On page 4, line 13, after "section." strike "Subject to 
appropriations, the" and insert "The" 

On page 4, line 16, after "development" insert "as requested" 

On page 4, after line 28, insert the following: 

"(11) No civil liability may be imposed by any court on the 
state or its officers or employees, an appointed or elected official, 
public employee, public agency as defined in RCW 4.24.470, 
combination of units of government and its employees as 
provided in RCW 36.28A.010, nonprofit community-based 
organization, tribal government entity, tribal organization, or 
urban Indian organization based on the administration of this 
grant program or activities carried out within the purview of a 
grant received under this program except upon proof of bad faith 
or gross negligence." 


Senator Dhingra spoke in favor of adoption of the amendment 
to the subcommittee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 678 by Senators Darneille and 
Dhingra on page 1, line 19 to the subcommittee striking 
amendment. 

The motion by Senator Dhingra carried and amendment no. 
678 was adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of the subcommittee striking amendment by the 
Subcommittee on Behavioral Health to the Committee on Health 
& Long Term Care as amended to Second Substitute House Bill 
No. 1767. 

The motion by Senator Dhingra carried and the subcommittee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Second Substitute House Bill No. 1767 as amended by the Senate 
was advanced to third reading, the second reading considered the 
third and the bill was placed on final passage. 

Senator Dhingra spoke in favor of passage of the bill. 


2019 REGULAR SESSION 


The President declared the question before the Senate to be the 
final passage of Second Substitute House Bill No. 1767 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute House Bill No. 1767 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


SECOND SUBSTITUTE HOUSE BILL NO. 1767, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1486, by Representatives Mosbrucker, 
Gregerson and Chandler 


Concerning delegation of inspection duties for factory built 
housing and commercial structures. 


The measure was read the second time. 
MOTION 


On motion of Senator Liias, the rules were suspended, House 
Bill No. 1486 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Keiser and King spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1486. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1486 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1486, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 
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SECOND READING 
HOUSE BILL NO. 1062, by Representatives Blake and Walsh 
Expanding access to commercial fishing opportunities. 
The measure was read the second time. 
MOTION 


On motion of Senator Van De Wege, the rules were suspended, 
House Bill No. 1062 was advanced to third reading, the second 
reading considered the third and the bill was placed on final 
passage. 

Senators Van De Wege and Warnick spoke in favor of passage 
of the bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1062. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1062 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1062, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 
The senate resumed consideration of Engrossed House Bill No. 
1465 which had been deferred on a previous day. 
THIRD READING 


ENGROSSED HOUSE BILL NO. 1465, by Representatives 
Goodman, Jinkins and Santos 


Concerning requirements for pistol sales or transfers. 
The bill was read on Third Reading. 
MOTION 
On motion of Senator Liias, the rules were suspended and 
Engrossed House Bill No. 1465 was returned to second reading 


for the purposes of amendment. 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1465, by Representatives 
Goodman, Jinkins and Santos 


Concerning requirements for pistol sales or transfers. 
The measure was read the second time. 
MOTION 


Senator Pedersen moved that the following amendment no. 737 
by Senator Pedersen be adopted: 


On page 6, beginning on line 20, strike all material through 
"patrol." on line 29 and insert "(1) Section 1 of this act expires 
June 30, 2022, if the contingency in subsection (2) of this section 
does not occur by December 31, 2021, as determined by the 
Washington state patrol. 

(2) Section 1 of this act expires six months after the date on 
which the Washington state patrol determines that a single point 
of contact firearm background check system, for purposes of the 
federal Brady handgun violence prevention act (18 U.S.C. Sec. 
921 et seq.), is operational in the state. 

(3) If section 1 of this act expires pursuant to subsection (2) of 
this section, the Washington state patrol must provide written 
notice of the expiration to the chief clerk of the house of 
representatives, the secretary of the senate, the office of the code 
reviser, and others as deemed appropriate by the Washington state 
patrol." 


Senators Pedersen and Fortunato spoke in favor of adoption of 
the amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 737 by Senator Pedersen on page 6, 
line 20 to Engrossed House Bill No. 1465. 

The motion by Senator Pedersen carried and amendment no. 
737 was adopted by voice vote. 


MOTION 


On motion of Senator Pedersen, the rules were suspended, 
Engrossed House Bill No. 1465 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senator Pedersen spoke in favor of passage of the bill. 

Senators Schoesler, Wilson, L., Fortunato, Wagoner and Holy 
spoke against passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed House Bill No. 1465 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1465 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 27; Nays, 21; Absent, 0; 
Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 
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Excused: Senator McCoy 


ENGROSSED HOUSE BILL NO. 1465, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


MOTION 


On motion of Senator Liias, the Senate reverted to the sixth 
order of business. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1450, by 
House Committee on Labor & Workplace Standards (originally 
sponsored by Stanford, Kloba, Bergquist, Fitzgibbon, Sells, 
Ramos and Ormsby) 


Concerning restraints on persons engaging in lawful 
professions, trades, or businesses. 


The measure was read the second time. 
MOTION 


On motion of Senator Keiser, the rules were suspended, 
Engrossed Substitute House Bill No. 1450 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Keiser and King spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute House Bill No. 1450. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1450 and the bill passed the Senate by 
the following vote: Yeas, 29; Nays, 19; Absent, 0; Excused, 1. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Salomon, Takko, Van De 
Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, Padden, Rivers, 
Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, Wilson, L. 
and Zeiger 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1450, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1499, by Representatives Jenkin and 
Peterson 


Concerning certain public facilities district’s authorization to 
acquire, construct, own, remodel, maintain, equip, reequip, repair, 
finance, and operate one or more recreational facilities other than 
a ski area with voter approval. 


2019 REGULAR SESSION 
The measure was read the second time. 
MOTION 


Senator Schoesler moved that the following amendment no. 
753 by Senator Schoesler be adopted: 
On page 2, line 28, after "operate" strike "one or more 
recreational facilities other than a ski area" and insert "an aquatics 
facility" 

On page 2, line 29, after "area;" insert "and" 

On page 2, beginning on line 30, after "(i)" strike all material 
through "(iii)" on line 33 

On page 3, after line 27, insert the following: 


"Sec. 2. RCW 82.14.0455 and 2010 c 105 s 3 are each 
amended to read as follows: 

(1) Subject to the provisions in RCW 36.73.065, a 
transportation benefit district under chapter 36.73 RCW may fix 
and impose a sales and use tax in accordance with the terms of 
this chapter. The tax authorized in this section is in addition to 
any other taxes authorized by law and shall be collected from 
those persons who are taxable by the state under chapters 82.08 
and 82.12 RCW upon the occurrence of any taxable event within 
the boundaries of the district. The rate of tax shall not exceed two- 
tenths of one percent of the selling price in the case of a sales tax, 
or value of the article used, in the case of a use tax. Except as 
provided in subsection (2) of this section, the tax may not be 
imposed for a period exceeding ten years. This tax, if not imposed 
under the conditions of subsection (2) of this section, may be 
extended for a period not exceeding ten years with an affirmative 
vote of the voters voting at the election. 

(2) The voter-approved sales tax initially imposed under this 
section after July 1, 2010, may be imposed for a period exceeding 
ten years if the moneys received under this section are dedicated 
for the repayment of indebtedness incurred in accordance with the 
requirements of chapter 36.73 RCW. 

(3) Money received from the tax imposed under this section 
must be spent in accordance with the requirements of chapter 
36.73 RCW. 

(4) Money received from the tax imposed under this section in 
a public facilities district created under RCW 35.57.010(1)(a) by 
a city or town that participated in the creation of an additional 
public facilities district under RCW _35.57.010(1)(e) may be 
utilized to acquire, construct, own, remodel, maintain, equip, 
reequip, repair, finance, and operate an aquatics facility." 

On page 1, line 5 of the title, after "35.57.020" insert "and 
82.14.0455" 


Senators Schoesler and Keiser spoke in favor of adoption of the 
amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 753 by Senator Schoesler on page 2, 
line 28 to House Bill No. 1499. 

The motion by Senator Schoesler carried and amendment no. 
753 was adopted by voice vote. 


MOTION 


On motion of Senator Takko, the rules were suspended, House 
Bill No. 1499 as amended by the Senate was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Takko, Short and Lovelett spoke in favor of passage 
of the bill. 
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The President declared the question before the Senate to be the 
final passage of House Bill No. 1499 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1499 as amended by the Senate and the bill passed the Senate 
by the following vote: Yeas, 37; Nays, 11; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, Mullet, Nguyen, O’Ban, Palumbo, Pedersen, 
Randall, Rolfes, Saldafia, Salomon, Short, Takko, Van De Wege, 
Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Braun, Brown, Ericksen, Honeyford, 
Padden, Rivers, Schoesler, Sheldon, Wagoner, Warnick and 
Wilson, L. 

Excused: Senator McCoy 


HOUSE BILL NO. 1499, as amended by the Senate, having 
received the constitutional majority, was declared passed. There 
being no objection, the title of the bill was ordered to stand as the 
title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 2097, by 
House Committee on Appropriations (originally sponsored by 
Kretz, Chapman, Springer, Blake, Pettigrew, Dent, Schmick, 
Dye, Maycumber, Wilcox and Corry) 


Addressing statewide wolf recovery. 
The measure was read the second time. 
MOTION 


Senator Short moved that the following committee striking 
amendment by the Committee on Agriculture, Water, Natural 
Resources & Parks be adopted: 


Strike everything after the enacting clause and insert the 
following: 


NEW SECTION. Sec. 1. (1) It is the legislature’s intent to 
support full recovery of gray wolves in Washington state in 
accordance with the department of fish and wildlife’s 2011 wolf 
recovery and management plan and state law. It is also the 
legislature’s intent to support the livestock industry and rural 
lifestyles and ensure that state agencies and residents have the 
tools necessary to support coexistence with wolves. 

(2) The wolf plan requires that the department of fish and 
wildlife conduct a review of the effectiveness of the plan’s 
implementation every five years. The legislature finds that 
because the regional recovery goals have been exceeded in the 
eastern Washington recovery region, but not yet in other regions, 
it is timely for the department of fish and wildlife to conduct a 
periodic status review and recommend to the state fish and 
wildlife commission whether a change in status is warranted. 

(3) Furthermore, the legislature recognizes that management of 
wolf-livestock conflict is key to both wolf recovery and public 
acceptance of wolves in rural areas and that as the wolf population 
grows, and even after it achieves recovery, stable and adequate 
funding for nonlethal wolf deterrence will be needed to support 
livestock producers and the livestock industry and minimize the 


need for lethal removal of wolves. As such, it is the intent of the 
legislature, regardless of the listing status of gray wolves, to 
continue to sufficiently fund nonlethal deterrents for minimizing 
depredation of livestock by wolves. Proactive deterrence and 
community collaboration, as set forth in RCW 16.76.020, are 
necessary to reduce conflict between wolves and livestock and 
will be important for maintaining the economic viability of the 
livestock industry, the state’s wolf populations, and public 
acceptance of wolves in northeast Washington after wolves have 
recovered and have been delisted. 

(4) Further, the legislature intends to expand funding and 
personnel resources in the department of fish and wildlife for 
similar nonlethal deterrent efforts to mitigate conflicts statewide, 
as wolves recover in the remainder of the state beyond northeast 
Washington. 


NEW SECTION. Sec. 2. A new section is added to chapter 
77.12 RCW to read as follows: 

The department shall implement conflict mitigation guidelines 
that distinguish between wolf recovery regions, identified in the 
2011 wolf conservation and management plan, that are at or 
above the regional recovery objective and wolf recovery regions 
that are below the regional recovery objective. In developing 
conflict management guidelines, the department shall consider 
the provisions of its 2011 wolf recovery and management plan, 
and all regional plans must include proactive nonlethal deterrents 
regardless of listing status. 


NEW SECTION. Sec. 3. A new section is added to chapter 
77.36 RCW to read as follows: 

The department shall maintain sufficient staff resources in 
Ferry and Stevens counties for response to wolf-livestock conflict 
on an ongoing basis and for coordination with livestock producers 
on the continued implementation of proactive nonlethal 
deterrents. 


Sec. 4. RCW 16.76.020 and 2017 c 257 s 3 are each amended 
to read as follows: 

(1) The northeast Washington wolf-livestock management 
grant is created within the department. Funds from the grant 
program must be used only for the deployment of nonlethal 
deterrence resources in any Washington county east of the crest 
of the Cascade mountain range that shares a border with Canada, 
including human presence, and locally owned and deliberately 
located equipment and tools. 

(2)(a) A four-member advisory board is established to advise 
the department on the expenditure of the northeast Washington 
wolf-livestock management grant funds. Advisory board 
members must be knowledgeable about wolf depredation issues, 
and have a special interest in the use of nonlethal wolf 
management techniques. Board members are unpaid, are not state 
employees, and are not eligible for reimbursement for 
subsistence, lodging, or travel expenses incurred in the 
performance of their duties as board members. The director must 
appoint each member to the board for a term of two years. Board 
members may be reappointed for subsequent two-year terms. The 
following board members must be appointed by the director in 
consultation with each applicable conservation district and the 
legislators in the legislative district encompassing each county: 

(i) One Ferry county conservation district board member or 
staff member; 

(ii) One Stevens county conservation district board member or 
staff member; 

(iii) One Pend Oreille conservation district board member or 
staff member; and 

(iv) One Okanogan conservation district board member or staff 
member. 
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(b) If no board member or staff member qualifies under this 
section, the director must appoint a resident of the applicable 
county to serve on the board. 

(c) Board members may not: 

(i) Directly benefit, in whole or in part, from any contract 
entered into or grant awarded under this section; or 

(ii) Directly accept any compensation, gratuity, or reward in 
connection with such a contract from any other person with a 
beneficial interest in the contract. 

(3) The board must help direct funding for the deployment of 
nonlethal deterrence resources, including human presence, and 
locally owned and deliberately located equipment and tools. 
Funds may only be distributed to nonprofit community-based 
collaborative organizations that have advisory boards that include 
personnel from relevant agencies including, but not limited to, the 
United States forest service and the Washington department of 
fish and wildlife, or to individuals that are willing to receive 
technical assistance from the same agencies. 

(4) To ensure accountability and efficient use of funds between 
agencies involved in wolf-livestock management, the department 
must maintain a list of grants awarded under this section and at 
least_annually share the list with the department of fish and 
wildlife. 


NEW SECTION. Sec. 5. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

On page 1, line 1 of the title, after "recovery;" strike the 
remainder of the title and insert "amending RCW 16.76.020; 
adding a new section to chapter 77.12 RCW; adding a new section 
to chapter 77.36 RCW; and creating new sections." 


MOTION 


Senator Short moved that the following amendment no. 697 by 
Senator Short be adopted: 


On page 3, beginning on line 31, after "wildlife" strike all 
material through "agencies" on line 33 and insert "((er-+te 
the-same-agencies))" 


Senator Short spoke in favor of adoption of the amendment to 
the committee striking amendment. 

The President declared the question before the Senate to be the 
adoption of amendment no. 697 by Senator Short on page 3, line 
31 to the committee striking amendment. 

The motion by Senator Short carried and amendment no. 697 
was adopted by voice vote. 


The President declared the question before the Senate to be the 
adoption of the committee striking amendment by the Committee 
on Agriculture, Water, Natural Resources & Parks as amended to 
Engrossed Substitute House Bill No. 2097. 

The motion by Senator Short carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Short, the rules were suspended, 
Engrossed Substitute House Bill No. 2097 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Short spoke in favor of passage of the bill. 
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The President declared the question before the Senate to be the 

final passage of Engrossed Substitute House Bill No. 2097 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 2097 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 43; Nays, 5; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
King, Kuderer, Liias, Mullet, Nguyen, O’Ban, Padden, Randall, 
Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sheldon, Short, 
Takko, Van De Wege, Wagoner, Walsh, Warnick, Wellman, 
Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Frockt, Keiser, Lovelett, Palumbo and 
Pedersen 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 2097, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1284, by House Committee 
on State Government & Tribal Relations (originally sponsored by 
Vick, Kirby, Reeves, Volz, Kilduff, Ryu, Stanford, Dolan, Frame 
and Jinkins) 


Creating the capacity for the state treasurer’s office to provide 
separately managed investment portfolios to eligible 
governmental entities. 


The measure was read the second time. 
MOTION 


On motion of Senator Mullet, the rules were suspended, 
Substitute House Bill No. 1284 was advanced to third reading, the 
second reading considered the third and the bill was placed on 
final passage. 

Senator Mullet spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1284. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1284 and the bill passed the Senate by the 
following vote: Yeas, 47; Nays, 0; Absent, 1; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Absent: Senator Das 

Excused: Senator McCoy 
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SUBSTITUTE HOUSE BILL NO. 1284, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


SECOND READING 


SUBSTITUTE HOUSE BILL NO. 1083, by House Committee 
on Local Government (originally sponsored by Stonier, Vick and 
Frame) 


Providing greater certainty in association with selling city- 
owned property used for off-street parking. 


The measure was read the second time. 
MOTION 


Senator Takko moved that the following committee striking 
amendment by the Committee on Local Government be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 35.86.030 and 1965 c 7 s 35.86.030 are each 
amended to read as follows: 

(1) Such cities are authorized to obtain by lease, purchase, 
donation and/or gift, or by eminent domain in the manner 
provided by law for the exercise of this power by cities, such real 
property for off-street parking as the legislative bodies thereof 
determine to be necessary by ordinance. 

(2) Such property or any fraction or fractions thereof may be 
sold, transferred, exchanged, leased, or otherwise disposed of by 
the city when one or more of the following conditions have been 
satisfied: 

(a) When its legislative body has determined by ordinance 
such property or fraction or fractions thereof is no longer 
necessary for off-street parking purposes; 

(b) When all bonds or financing contracts issued for the 
acquisition or construction have been paid in full. The proceeds 
from the sale, transfer, exchange, or lease of the property may be 
applied to the remaining balance of the bonds or financing 
contract in order to satisfy the requirement that the property bonds 
or financing contract be paid in full; or 

(c) When the properties within any local improvement district 
created for the acquisition or construction of the off-street parking 
facilities are no longer subject to any assessment for such 
purpose. 

(3) If the legislative body determines that all or a portion of the 
property that is being disposed of in accordance with subsection 
(2) of this section was acquired through condemnation or eminent 
domain, the former owner has the right to repurchase as described 
in this subsection. For the purposes of this subsection, "former 
owner" means the person or entity from whom the legislative 
body acquired title. At least ninety days prior to the date on which 
the property is intended to be sold by the legislative body, the 
legislative body must mail notice of the planned sale to the former 
owner of the property at the former owner’s last known address 
or to a forwarding address if that owner has provided the 
legislative body with a forwarding address. If the former owner 
of the property’s last known address, or forwarding address if the 
forwarding address has been provided, is no longer the former 
owner of the property’s address, the right of repurchase is 
extinguished. If the former owner notifies the legislative body 
within thirty days of the date of the notice that the former owner 


intends to repurchase the property, the legislative body shall 
proceed with the sale of the property to the former owner for fair 
market value and shall not list the property for sale to other 
owners. If the former owner does not provide timely written 
notice to the legislative body of the intent to exercise a repurchase 
right, or if the sale to the former owner is not completed within 
six months of the date of notice that the former owner intends to 
repurchase the property, the right of repurchase is extinguished." 

On page 1, line 2 of the title, after "parking;" strike the 
remainder of the title and insert "and amending RCW 35.86.030." 


The President declared the question before the Senate to be 
the adoption of the committee striking amendment by the 
Committee on Local Government to Substitute House Bill No. 
1083. 

The motion by Senator Takko carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Takko, the rules were suspended, 
Substitute House Bill No. 1083 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Takko and Short spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Substitute House Bill No. 1083 as amended by 
the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
House Bill No. 1083 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 43; Nays, 4; Absent, 1; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Hobbs, Holy, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, Mullet, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, 
Sheldon, Short, Takko, Van De Wege, Wagoner, Walsh, Wilson, 
C., Wilson, L. and Zeiger 

Voting nay: Senators Hasegawa, Honeyford, Padden and 
Warnick 

Absent: Senator Wellman 

Excused: Senator McCoy 


SUBSTITUTE HOUSE BILL NO. 1083, as amended by the 
Senate, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


SECOND READING 


HOUSE BILL NO. 1714, by Representatives Entenman, 
Boehnke, Jinkins, Ortiz-Self, Bergquist, Pollet and Leavitt 


Concerning community and technical colleges granting high 
school diplomas. 


The measure was read the second time. 


MOTION 
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On motion of Senator Liias, the rules were suspended, House 
Bill No. 1714 was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 
Senators Palumbo and Holy spoke in favor of passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of House Bill No. 1714. 


ROLL CALL 


The Secretary called the roll on the final passage of House Bill 
No. 1714 and the bill passed the Senate by the following vote: 
Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


HOUSE BILL NO. 1714, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1768, by 
House Committee on Health Care & Wellness (originally 
sponsored by Davis, Macri, Jinkins, Ormsby, Slatter and 
Tharinger) 


Concerning substance use disorder professional practice. 
The measure was read the second time. 
MOTION 


Senator Dhingra moved that the following subcommittee 
striking amendment by the Subcommittee on Behavioral Health 
to the Committee on Health & Long Term Care be not adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 18.205.010 and 1998 c 243 s 1 are each 
amended to read as follows: 


The legislature recognizes ((ehemical dependency)) substance 


use disorder professionals as discrete health professionals. 


((Chemical dependency)) Substance use disorder professional 


certification serves the public interest. 


Sec. 2. RCW 18.205.020 and 2008 c 135 s 15 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Certification" means a voluntary process recognizing an 
individual who qualifies by examination and meets established 
educational prerequisites, and which protects the title of practice. 

(2) (“Certified chemical dependency_professional” means—an 
indpidual certified in chemical dependency counseling under 
this chapter. 
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G)—"Certified_chemical_dependency—professional trainee" 
means—an—individual—working —toward—the—edueation—and 


6) "Committee" means the ((ehemical—dependency)) 


substance use disorder professional certification advisory 


committee established under this chapter. 

((})) (3) "Core competencies of ((chemieal-dependeney)) 
substance use disorder counseling" means competency in the 
nationally recognized knowledge, skills, and attitudes of 
professional practice, including assessment and diagnosis of 
((chemical-dependeney)) substance use disorders, ((echemical 
dependency)) substance use disorder treatment planning and 
referral, patient and family education in the disease of ((ehemicat 
dependency)) substance use disorders, individual and group 
counseling ((#with—aleoholic—and—drug—addicted—individuals)), 


relapse prevention counseling, and case management, all oriented 


a a RRDN 


disorder in their recovery. 

(E (4) "Department" means the department of health. 

((€8})) (5) "Health profession" means a profession providing 
health services regulated under the laws of this state. 

((9})) (6) "Recovery" means a process of change through 
which individuals improve their health and wellness, live self- 
directed lives, and strive to reach their full potential. Recovery 
often involves achieving remission from active substance use 
disorder. 

(7) "Secretary" means the secretary of health or the secretary’s 
designee. 

(8) "Substance use disorder counseling" means employing the 
core competencies of substance use disorder counseling to assist 
or attempt to assist individuals with substance use disorder in their 
recovery. 

(9) "Substance use disorder professional" means an individual 
certified in substance use disorder counseling under this chapter. 

(10) "Substance use disorder professional trainee" means an 
individual working toward the education and experience 
requirements for certification as a substance use disorder 
professional. 

(11) "Co-occurring disorder specialist" means an individual 
possessing an enhancement that certifies the individual to provide 
substance use disorder counseling subject to the practice 
limitations under section 25 of this act. 

(12) "Agency" means (a) an agency or facility operated, 
licensed, or certified by the state of Washington; (b) a federally 
recognized Indian tribe located within the state; or (c) a county. 

(13) "Counseling" means employing any therapeutic 
techniques including, but not limited to, social work, mental 
health counseling, marriage and family therapy, and 
hypnotherapy, for a fee, that offer, assist, or attempt to assist an 
individual or individuals in the amelioration or adjustment of 
mental, emotional, or behavioral problems, and includes 
therapeutic techniques to achieve sensitivity and awareness of self 
and others and the development of human potential. For the 
purposes of this chapter, nothing may be construed to imply that 
the practice of hypnotherapy is necessarily limited to counseling. 

(14) "Serious mental illness" means a diagnosable mental, 
behavioral, or emotional disorder that causes serious functional 
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impairment that substantially interferes with or limits one or more 
major life activities. 


Sec. 3. RCW 18.205.030 and 2008 c 135 s 16 are each 
amended to read as follows: 

No person may represent oneself as a certified ((chemical 
dependency)) substance use disorder professional ((er)), certified 
((chemical_dependency)) substance use disorder professional 
trainee, or co-occurring disorder specialist or use any title or 
description of services of a certified ((ehemical-dependency)) 
substance use disorder professional ((er)), certified ((ehemical 
dependency)) substance use disorder professional trainee, or co- 
occurring disorder_specialist without applying for certification, 
meeting the required qualifications, and being certified by the 
department of health, unless otherwise exempted by this chapter. 


Sec. 4. RCW 18.205.080 and 2018 c 201 s 9007 are each 
amended to read as follows: 

(1) The secretary shall appoint a ((ehemical-dependency)) 
substance use disorder certification advisory committee to further 
the purposes of this chapter. The committee shall be composed of 
seven members, one member initially appointed for a term of one 
year, three for a term of two years, and three for a term of three 
years. Subsequent appointments shall be for terms of three years. 
No person may serve as a member of the committee for more than 
two consecutive terms. Members of the committee shall be 
residents of this state. The committee shall be composed of four 
certified ((ehemieal—dependeney)) substance use disorder 
professionals; one ((ehemieal—dependeney)) substance use 


disorder treatment program director; one physician licensed under 
chapter 18.71 or 18.57 RCW who is certified in addiction 
medicine or a licensed or certified mental health practitioner; and 
one member of the public who has received ((chemical 
dependency)) substance use disorder counseling. 

(2) The secretary may remove any member of the committee 
for cause as specified by rule. In the case of a vacancy, the 
secretary shall appoint a person to serve for the remainder of the 
unexpired term. 

(3) The committee shall meet at the times and places designated 
by the secretary and shall hold meetings during the year as 
necessary to provide advice to the director. The committee may 
elect a chair and a vice chair. A majority of the members currently 
serving shall constitute a quorum. 

(4) Each member of the committee shall be reimbursed for 
travel expenses as authorized in RCW 43.03.050 and 43.03.060. 
In addition, members of the committee shall be compensated in 
accordance with RCW 43.03.240 when engaged in the authorized 
business of the committee. 

(5) The director of the health care authority, or his or her 
designee, shall serve as an ex officio member of the committee. 

(6) The secretary, members of the committee, or individuals 
acting on their behalf are immune from suit in any action, civil or 
criminal, based on any certification or disciplinary proceedings or 
other official acts performed in the course of their duties. 


Sec. 5. RCW 18.205.090 and 2001 c 251 s 30 are each 
amended to read as follows: 

(1) The secretary shall issue a certificate to any applicant who 
demonstrates to the secretary’s satisfaction that the following 
requirements have been met: 

(a) Completion of an educational program approved by the 
secretary or successful completion of alternate training that meets 
established criteria; 

(b) Successful completion of an approved examination, based 


on core competencies of ((chemical dependency)) substance use 


disorder counseling; and 


(c) Successful completion of an experience requirement that 
establishes fewer hours of experience for applicants with higher 
levels of relevant education. In meeting any experience 
requirement established under this subsection, the secretary may 
not require more than one thousand five hundred hours of 
experience in ((chemical dependency)) substance use disorder 
counseling for applicants who are licensed under chapter 18.83 
RCW or under chapter 18.79 RCW as advanced registered nurse 
practitioners. 

(2) The secretary shall establish by rule what constitutes 
adequate proof of meeting the criteria. 

(3) Applicants are subject to the grounds for denial of a 
certificate or issuance of a conditional certificate under chapter 
18.130 RCW. 

(4) Certified ((chemical dependency)) substance use disorder 
professionals shall not be required to be registered under chapter 
18.19 RCW or licensed under chapter 18.225 RCW. 

(5) As of the effective date of this section, a person certified 
under this chapter holding the title of chemical dependency 
professional is considered to hold the title of substance use 
disorder professional until such time as the person’s present 
certification expires or is renewed. 


Sec. 6. RCW 18.205.095 and 2008 c 135 s 18 are each 
amended to read as follows: 

(1) The secretary shall issue a trainee certificate to any 
applicant who demonstrates to the satisfaction of the secretary 
that he or she is working toward the education and experience 
requirements in RCW 18.205.090. 

(2) A trainee certified under this section shall submit to the 
secretary for approval a declaration, in accordance with rules 
adopted by the department, that he or she is enrolled in an 
approved education program and actively pursuing the experience 
requirements in RCW 18.205.090. This declaration must be 
updated with the trainee’s annual renewal. 

(3) A trainee certified under this section may practice only 
under the supervision of a certified ((ehemieal dependency)) 
substance use disorder professional. The first fifty hours of any 
face-to-face client contact must be under direct observation. All 
remaining experience must be under supervision in accordance 
with rules adopted by the department. 

(4) A certified ((chemical dependency)) substance use disorder 
professional trainee provides ((ehemical dependeney)) substance 


use disorder assessments, counseling, and case management with 
a state regulated agency and can provide clinical services to 
patients consistent with his or her education, training, and 
experience as approved by his or her supervisor. 

(5) A trainee certification may only be renewed four times. 

(6) Applicants are subject to denial of a certificate or issuance 
of a conditional certificate for the reasons set forth in chapter 
18.130 RCW. 

(7) As of the effective date of this section, a person certified 
under this chapter holding the title of chemical dependency 
professional trainee is considered to hold the title of substance use 
disorder professional trainee until such time as the person’s 
present certification expires or is renewed. 


Sec. 7. RCW 18.205.100 and 2000 c 171 s 42 are each 
amended to read as follows: 

The secretary may establish by rule the standards and 
procedures for approval of educational programs and alternative 
training. The requirements for who may provide approved 
supervision towards training must be the same for all applicants 
in the regular or alternative training pathways. The requirements 
for who may provide approved supervision towards training must 
allow approved supervision to be provided by a licensed social 
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worker or licensed mental health practitioner who has completed 
the alternative training requirements. The secretary may utilize or 
contract with individuals or organizations having expertise in the 
profession or in education to assist in the evaluations. The 
secretary shall establish by rule the standards and procedures for 
revocation of approval of educational programs. The standards 
and procedures set shall apply equally to educational programs 
and training in the United States and in foreign jurisdictions. The 
secretary may establish a fee for educational program 
evaluations." 


Sec. 8. RCW 10.77.079 and 2015 Ist sp.s. c 7 s 9 are each 
amended to read as follows: 

(1) If the issue of competency to stand trial is raised by the court 
or a party under RCW 10.77.060, the prosecutor may continue 
with the competency process or dismiss the charges without 
prejudice and refer the defendant for assessment by a mental 
health professional, ((ehemical-dependeney)) substance use 
disorder professional, co-occurring disorder_ specialist, or 
developmental disabilities professional to determine the 
appropriate service needs for the defendant. 

(2) This section does not apply to defendants with a current 
charge or prior conviction for a violent offense or sex offense as 
defined in RCW 9.94A.030, or a violation of RCW 9A.36.031(1) 


(d), (f), or (b). 


Sec. 9. RCW 13.40.020 and 2018 c 82 s 3 are each amended 
to read as follows: 

For the purposes of this chapter: 

(1) "Assessment" means an individualized examination of a 
child to determine the child’s psychosocial needs and problems, 
including the type and extent of any mental health, substance 
abuse, or co-occurring mental health and substance abuse 
disorders, and recommendations for treatment. "Assessment" 
includes, but is not limited to, drug and alcohol evaluations, 
psychological and psychiatric evaluations, records review, 
clinical interview, and administration of a formal test or 
instrument; 

(2) "Community-based rehabilitation" means one or more of 
the following: Employment; attendance of information classes; 
literacy classes; counseling, outpatient substance abuse treatment 
programs, outpatient mental health programs, anger management 
classes, education or outpatient treatment programs to prevent 
animal cruelty, or other services including, when appropriate, 
restorative justice programs; or attendance at school or other 
educational programs appropriate for the juvenile as determined 
by the school district. Placement in community-based 
rehabilitation programs is subject to available funds; 

(3) "Community-based sanctions" may include one or more of 
the following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty 
hours of community restitution; 

(4) "Community restitution" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender as punishment for committing an 
offense. Community restitution may be performed through public 
or private organizations or through work crews; 

(5) "Community supervision" means an order of disposition by 
the court of an adjudicated youth not committed to the department 
or an order granting a deferred disposition. A community 
supervision order for a single offense may be for a period of up to 
two years for a sex offense as defined by RCW 9.94A.030 and up 
to one year for other offenses. As a mandatory condition of any 
term of community supervision, the court shall order the juvenile 
to refrain from committing new offenses. As a mandatory 
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condition of community supervision, the court shall order the 
juvenile to comply with the mandatory school attendance 
provisions of chapter 28A.225 RCW and to inform the school of 
the existence of this requirement. Community supervision is an 
individualized program comprised of one or more of the 
following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(e) Residential treatment, where substance abuse, mental 
health, and/or co-occurring disorders have been identified in an 
assessment by a qualified mental health professional, 
psychologist, psychiatrist, co-occurring disorder specialist, or 
((chemical dependeney)) substance use disorder professional and 
a funded bed is available. If a child agrees to voluntary placement 
in a state-funded long-term evaluation and treatment facility, the 
case must follow the existing placement procedure including 
consideration of less restrictive treatment options and medical 
necessity. 

(i) A court may order residential treatment after consideration 
and findings regarding whether: 

(A) The referral is necessary to rehabilitate the child; 

(B) The referral is necessary to protect the public or the child; 

(C) The referral is in the child’s best interest; 

(D) The child has been given the opportunity to engage in less 
restrictive treatment and has been unable or unwilling to comply; 
and 

(E) Inpatient treatment is the least restrictive action consistent 
with the child’s needs and circumstances. 

(ii) In any case where a court orders a child to inpatient 
treatment under this section, the court must hold a review hearing 
no later than sixty days after the youth begins inpatient treatment, 
and every thirty days thereafter, as long as the youth is in inpatient 
treatment; 

(6) "Confinement" means physical custody by the department 
of children, youth, and families in a facility operated by or 
pursuant to a contract with the state, or physical custody in a 
detention facility operated by or pursuant to a contract with any 
county. The county may operate or contract with vendors to 
operate county detention facilities. The department may operate 
or contract to operate detention facilities for juveniles committed 
to the department. Pretrial confinement or confinement of less 
than thirty-one days imposed as part of a disposition or 
modification order may be served consecutively or intermittently, 
in the discretion of the court; 

(7) "Court," when used without further qualification, means the 
juvenile court judge(s) or commissioner(s); 

(8) "Criminal history" includes all criminal complaints against 
the respondent for which, prior to the commission of a current 
offense: 

(a) The allegations were found correct by a court. If a 
respondent is convicted of two or more charges arising out of the 
same course of conduct, only the highest charge from among 
these shall count as an offense for the purposes of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor 
pursuant to the provisions of this chapter on agreement of the 
respondent and after an advisement to the respondent that the 
criminal complaint would be considered as part of the 
respondent’s criminal history. A successfully completed deferred 
adjudication that was entered before July 1, 1998, or a deferred 
disposition shall not be considered part of the respondent’s 
criminal history; 

(9) "Department" means the department of children, youth, and 
families; 
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(10) "Detention facility" means a county facility, paid for by 
the county, for the physical confinement of a juvenile alleged to 
have committed an offense or an adjudicated offender subject to 
a disposition or modification order. "Detention facility" includes 
county group homes, inpatient substance abuse programs, 
juvenile basic training camps, and electronic monitoring; 

(11) "Diversion unit" means any probation counselor who 
enters into a diversion agreement with an alleged youthful 
offender, or any other person, community accountability board, 
youth court under the supervision of the juvenile court, or other 
entity with whom the juvenile court administrator has contracted 
to arrange and supervise such agreements pursuant to RCW 
13.40.080, or any person, community accountability board, or 
other entity specially funded by the legislature to arrange and 
supervise diversion agreements in accordance with the 
requirements of this chapter. For purposes of this subsection, 
"community accountability board" means a board comprised of 
members of the local community in which the juvenile offender 
resides. The superior court shall appoint the members. The boards 
shall consist of at least three and not more than seven members. 
If possible, the board should include a variety of representatives 
from the community, such as a law enforcement officer, teacher 
or school administrator, high school student, parent, and business 
owner, and should represent the cultural diversity of the local 
community; 

(12) "Foster care" means temporary physical care in a foster 
family home or group care facility as defined in RCW 74.15.020 
and licensed by the department, or other legally authorized care; 

(13) "Institution" means a juvenile facility established pursuant 
to chapters 72.05 and 72.16 through 72.20 RCW; 

(14) "Intensive supervision program" means a parole program 
that requires intensive supervision and monitoring, offers an array 
of individualized treatment and transitional services, and 
emphasizes community involvement and support in order to 
reduce the likelihood a juvenile offender will commit further 
offenses; 

(15) "Juvenile," "youth," and "child" mean any individual who 
is under the chronological age of eighteen years and who has not 
been previously transferred to adult court pursuant to RCW 
13.40.110, unless the individual was convicted of a lesser charge 
or acquitted of the charge for which he or she was previously 
transferred pursuant to RCW 13.40.110 or who is not otherwise 
under adult court jurisdiction; 

(16) "Juvenile offender" means any juvenile who has been 
found by the juvenile court to have committed an offense, 
including a person eighteen years of age or older over whom 
jurisdiction has been extended under RCW 13.40.300; 

(17) "Labor" means the period of time before a birth during 
which contractions are of sufficient frequency, intensity, and 
duration to bring about effacement and progressive dilation of the 
cervix; 

(18) "Local sanctions" means one or more of the following: (a) 
0-30 days of confinement; (b) 0-12 months of community 
supervision; (c) 0-150 hours of community restitution; or (d) $0- 
$500 fine; 

(19) "Manifest injustice" means a disposition that would either 
impose an excessive penalty on the juvenile or would impose a 
serious, and clear danger to society in light of the purposes of this 
chapter; 

(20) "Monitoring and reporting requirements" means one or 
more of the following: Curfews; requirements to remain at home, 
school, work, or court-ordered treatment programs during 
specified hours; restrictions from leaving or entering specified 
geographical areas; requirements to report to the probation officer 
as directed and to remain under the probation officer’s 


supervision; and other conditions or limitations as the court may 
require which may not include confinement; 

(21) "Offense" means an act designated a violation or a crime 
if committed by an adult under the law of this state, under any 
ordinance of any city or county of this state, under any federal 
law, or under the law of another state if the act occurred in that 
state; 

(22) "Physical restraint" means the use of any bodily force or 
physical intervention to control a juvenile offender or limit a 
juvenile offender’s freedom of movement in a way that does not 
involve a mechanical restraint. Physical restraint does not include 
momentary periods of minimal physical restriction by direct 
person-to-person contact, without the aid of mechanical restraint, 
accomplished with limited force and designed to: 

(a) Prevent a juvenile offender from completing an act that 
would result in potential bodily harm to self or others or damage 
property, 

(b) Remove a disruptive juvenile offender who is unwilling to 
leave the area voluntarily; or 

(c) Guide a juvenile offender from one location to another; 

(23) "Postpartum recovery" means (a) the entire period a 
woman or youth is in the hospital, birthing center, or clinic after 
giving birth and (b) an additional time period, if any, a treating 
physician determines is necessary for healing after the youth 
leaves the hospital, birthing center, or clinic; 

(24) "Probation bond" means a bond, posted with sufficient 
security by a surety justified and approved by the court, to secure 
the offender’s appearance at required court proceedings and 
compliance with court-ordered community supervision or 
conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other 
collateral in lieu of a bond if approved by the court; 

(25) "Respondent" means a juvenile who is alleged or proven 
to have committed an offense; 

(26) "Restitution" means financial reimbursement by the 
offender to the victim, and shall be limited to easily ascertainable 
damages for injury to or loss of property, actual expenses incurred 
for medical treatment for physical injury to persons, lost wages 
resulting from physical injury, and costs of the victim’s 
counseling reasonably related to the offense. Restitution shall not 
include reimbursement for damages for mental anguish, pain and 
suffering, or other intangible losses. Nothing in this chapter shall 
limit or replace civil remedies or defenses available to the victim 
or offender; 

(27) "Restorative justice" means practices, policies, and 
programs informed by and sensitive to the needs of crime victims 
that are designed to encourage offenders to accept responsibility 
for repairing the harm caused by their offense by providing safe 
and supportive opportunities for voluntary participation and 
communication between the victim, the offender, their families, 
and relevant community members; 

(28) "Restraints" means anything used to control the movement 
of a person’s body or limbs and includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal 
handcuffs, plastic ties, ankle restraints, leather cuffs, other 
hospital-type restraints, tasers, or batons; 

(29) "Screening" means a process that is designed to identify a 
child who is at risk of having mental health, substance abuse, or 
co-occurring mental health and substance abuse disorders that 
warrant immediate attention, intervention, or more 
comprehensive assessment. A screening may be undertaken with 
or without the administration of a formal instrument; 

(30) "Secretary" means the secretary of the department; 

(31) "Services" means services which provide alternatives to 
incarceration for those juveniles who have pleaded or been 


JOURNAL OF THE SENATE 1733 


NINETY FOURTH DAY, APRIL 17, 2019 
adjudicated guilty of an offense or have signed a diversion 
agreement pursuant to this chapter; 

(32) "Sex offense" means an offense defined as a sex offense 
in RCW 9.94A.030; 

(33) "Sexual motivation" means that one of the purposes for 
which the respondent committed the offense was for the purpose 
of his or her sexual gratification; 

(34) "Surety" means an entity licensed under state insurance 
laws or by the state department of licensing, to write corporate, 
property, or probation bonds within the state, and justified and 
approved by the superior court of the county having jurisdiction 
of the case; 

(35) "Transportation" means the conveying, by any means, of 
an incarcerated pregnant youth from the institution or detention 
facility to another location from the moment she leaves the 
institution or detention facility to the time of arrival at the other 
location, and includes the escorting of the pregnant incarcerated 
youth from the institution or detention facility to a transport 
vehicle and from the vehicle to the other location; 

(36) "Violation" means an act or omission, which if committed 
by an adult, must be proven beyond a reasonable doubt, and is 
punishable by sanctions which do not include incarceration; 

(37) "Violent offense" means a violent offense as defined in 
RCW 9.94A.030; 

(38) "Youth court" means a diversion unit under the 
supervision of the juvenile court. 


Sec. 10. RCW 13.40.042 and 2014 c 128 s 4 are each 
amended to read as follows: 

(1) When a police officer has reasonable cause to believe that 
a juvenile has committed acts constituting a nonfelony crime that 
is not a serious offense as identified in RCW 10.77.092, and the 
officer believes that the juvenile suffers from a mental disorder, 
and the local prosecutor has entered into an agreement with law 
enforcement regarding the detention of juveniles who may have a 
mental disorder or may be suffering from chemical dependency, 
the arresting officer, instead of taking the juvenile to the local 
juvenile detention facility, may take the juvenile to: 

(a) An evaluation and treatment facility as defined in RCW 
71.34.020 if the juvenile suffers from a mental disorder and the 
facility has been identified as an alternative location by agreement 
of the prosecutor, law enforcement, and the mental health 
provider; 

(b) A facility or program identified by agreement of the 
prosecutor and law enforcement; or 

(c) A location already identified and in use by law enforcement 
for the purpose of a behavioral health diversion. 

(2) For the purposes of this section, an "alternative location" 
means a facility or program that has the capacity to evaluate a 
youth and, if determined to be appropriate, develop a behavioral 
health intervention plan and initiate treatment. 

(3) Ifa juvenile is taken to any location described in subsection 
(1)(a) or (b) of this section, the juvenile may be held for up to 
twelve hours and must be examined by a mental health or 
((chemical_dependency)) substance use disorder professional 
within three hours of arrival. 

(4) The authority provided pursuant to this section is in 
addition to existing authority under RCW 10.31.110 and 
10.31.120. 


Sec. 11. RCW 18.130.040 and 2017 c 336 s 18 are each 
amended to read as follows: 

(1) This chapter applies only to the secretary and the boards 
and commissions having jurisdiction in relation to the professions 
licensed under the chapters specified in this section. This chapter 
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does not apply to any business or profession not licensed under 
the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation 
to the following professions: 

(i) Dispensing opticians licensed and designated apprentices 
under chapter 18.34 RCW; 

(ii) Midwives licensed under chapter 18.50 RCW; 

(iii) Ocularists licensed under chapter 18.55 RCW; 

(iv) Massage therapists and businesses licensed under chapter 
18.108 RCW; 

(v) Dental hygienists licensed under chapter 18.29 RCW; 

(vi) East Asian medicine practitioners licensed under chapter 
18.06 RCW; 

(vii) Radiologic technologists certified and X-ray technicians 
registered under chapter 18.84 RCW; 

(viii) Respiratory care practitioners licensed under chapter 
18.89 RCW; 

(ix) Hypnotherapists and agency affiliated counselors 
registered and advisors and counselors certified under chapter 
18.19 RCW; 

(x) Persons licensed as mental health counselors, mental health 
counselor associates, marriage and family therapists, marriage 
and family therapist associates, social workers, social work 
associates—advanced, and social work associates—independent 
clinical under chapter 18.225 RCW; 

(xi) Persons registered as nursing pool operators under chapter 
18.52C RCW; 

(xii) Nursing assistants registered or certified or medication 
assistants endorsed under chapter 18.88A RCW; 

(xiii) Dietitians and nutritionists certified under chapter 18.138 
RCW; 

(xiv) ((Chemical—dependency)) Substance use disorder 
professionals ((and—ehemical—dependeney)), substance use 


disorder professional trainees, or co-occurring disorder specialists 
certified under chapter 18.205 RCW; 

(xv) Sex offender treatment providers and certified affiliate sex 
offender treatment providers certified under chapter 18.155 
RCW; 

(xvi) Persons licensed and certified under chapter 18.73 RCW 
or RCW 18.71.205; 

(xvii) Orthotists and prosthetists licensed under chapter 18.200 
RCW; 

(xviii) Surgical technologists registered under chapter 18.215 
RCW; 

(xix) Recreational therapists under chapter 18.230 RCW; 

(xx) Animal massage therapists certified under chapter 18.240 
RCW; 

(xxi) Athletic trainers licensed under chapter 18.250 RCW; 

(xxii) Home care aides certified under chapter 18.88B RCW; 

(xxiii) Genetic counselors licensed under chapter 18.290 
RCW; 

(xxiv) Reflexologists certified under chapter 18.108 RCW; 

(xxv) Medical  assistants-certified, medical assistants- 
hemodialysis technician, medical assistants-phlebotomist, 
forensic phlebotomist, and medical assistants-registered certified 
and registered under chapter 18.360 RCW; and 

(xxvi) Behavior analysts, assistant behavior analysts, and 
behavior technicians under chapter 18.380 RCW. 

(b) The boards and commissions having authority under this 
chapter are as follows: 

(i) The podiatric medical board as established in chapter 18.22 
RCW; 

(ii) The chiropractic quality assurance commission as 
established in chapter 18.25 RCW; 
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(iii) The dental quality assurance commission as established in 
chapter 18.32 RCW governing licenses issued under chapter 
18.32 RCW, licenses and registrations issued under chapter 
18.260 RCW, and certifications issued under chapter 18.350 
RCW; 

(iv) The board of hearing and speech as established in chapter 
18.35 RCW; 

(v) The board of examiners for nursing home administrators as 
established in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW 
governing licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as 
established in chapter 18.57 RCW governing licenses issued 
under chapters 18.57 and 18.57A RCW; 

(viii) The pharmacy quality assurance commission as 
established in chapter 18.64 RCW governing licenses issued 
under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established 
in chapter 18.71 RCW governing licenses and registrations issued 
under chapters 18.71 and 18.71A RCW; 

(x) The board of physical therapy as established in chapter 
18.74 RCW; 

(xi) The board of occupational therapy practice as established 
in chapter 18.59 RCW; 

(xii) The nursing care quality assurance commission as 
established in chapter 18.79 RCW governing licenses and 
registrations issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary 
committee as established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in 
chapter 18.92 RCW; 

(xv) The board of naturopathy established in chapter 18.36A 
RCW; and 

(xvi) The board of denturists established in chapter 18.30 
RCW. 

(3) In addition to the authority to discipline license holders, the 
disciplining authority has the authority to grant or deny licenses. 
The disciplining authority may also grant a license subject to 
conditions. 

(4) All disciplining authorities shall adopt procedures to ensure 
substantially consistent application of this chapter, the uniform 
disciplinary act, among the disciplining authorities listed in 
subsection (2) of this section. 


Sec. 12. RCW 43.70.442 and 2016 c 90 s 5 are each amended 
to read as follows: 

(1)(a) Each of the following professionals certified or licensed 
under Title 18 RCW shall, at least once every six years, complete 
training in suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A ((ehemtcal—dependeney)) substance use disorder 
professional licensed under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 
18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 
RCW; 

(v) An occupational therapy practitioner licensed under chapter 
18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social 
worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker 
associate—independent clinical licensed under chapter 18.225 
RCW. 


(b) The requirements in (a) of this subsection apply to a person 
holding a retired active license for one of the professions in (a) of 
this subsection. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (1)(d) affects the 
validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end of 
the first full continuing education reporting period after January 
1, 2014, or during the first full continuing education reporting 
period after initial licensure or certification, whichever occurs 
later. 

(b) A professional listed in subsection (1)(a) of this section 
applying for initial licensure may delay completion of the first 
training required by this section for six years after initial licensure 
if he or she can demonstrate successful completion of the training 
required in subsection (1) of this section no more than six years 
prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, 
treatment, and management under this section count toward 
meeting any applicable continuing education or continuing 
competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify minimum 
training and experience that is sufficient to exempt an individual 
professional from the training requirements in subsections (1) and 
(5) of this section. Nothing in this subsection (4)(a) allows a 
disciplining authority to provide blanket exemptions to broad 
categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from 
the training requirements of subsections (1) and (5) of this section 
if the professional has only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under 
Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the 
relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced 
registered nurse practitioner, other than a certified registered 
nurse anesthetist, licensed under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, other than a holder of a postgraduate 
osteopathic medicine and surgery license issued under RCW 
18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 
18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed 
under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other 
than a resident holding a limited license issued under RCW 
18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A 
RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; and 

(x) A person holding a retired active license for one of the 
professions listed in (a)(i) through (ix) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this 
subsection or a person holding a retired active license for one of 
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the professions listed in (a)(i) through (viii) of this subsection 
must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after 
initial licensure, whichever is later. Training completed between 
June 12, 2014, and January 1, 2016, that meets the requirements 
of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority 
as meeting the one-time training requirement of this subsection 
(5). 

(ii) A licensed pharmacist or a person holding a retired active 
pharmacist license must complete the one-time training by the 
end of the first full continuing education reporting period after 
January 1, 2017, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (5)(d) affects the 
validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in 
suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update 
the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must require 
that six-hour trainings include content specific to veterans and the 
assessment of issues related to imminent harm via lethal means or 
self-injurious behaviors and that three-hour trainings for 
pharmacists include content related to the assessment of issues 
related to imminent harm via lethal means. When adopting the 
rules required under this subsection (6)(c), the department shall: 

(1) Consult with the affected disciplining authorities, public and 
private institutions of higher education, educators, experts in 
suicide assessment, treatment, and management, the Washington 
department of veterans affairs, and affected professional 
associations; and 

(ii) Consider standards related to the best practices registry of 
the American foundation for suicide prevention and the suicide 
prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the 
minimum standards established in the rules adopted under (c) of 
this subsection and any three-hour trainings that met the 
requirements of this section on or before July 24, 2015; 

(ii) The model list must include six-hour trainings in suicide 
assessment, treatment, and management, and three-hour trainings 
that include only screening and referral elements; and 

(iii) A person or entity providing the training required in this 
section may petition the department for inclusion on the model 
list. The department shall add the training to the list only if the 
department determines that the training meets the minimum 
standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training 
standards created in this section to the professional educator 
standards board as a model in meeting the requirements of RCW 
28A.410.226 and provide technical assistance, as requested, in the 
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review and evaluation of educator training programs. The 
educator training programs approved by the professional educator 
standards board may be included in the department’s model list. 

(8) Nothing in this section may be interpreted to expand or limit 
the scope of practice of any profession regulated under chapter 
18.130 RCW. 

(9) The secretary and the disciplining authorities affected by 
this section shall adopt any rules necessary to implement this 
section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 
18.130.020. 

(b) "Training in suicide assessment, treatment, and 
management" means empirically supported training approved by 
the appropriate disciplining authority that contains the following 
elements: Suicide assessment, including screening and referral, 
suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only 
screening and referral elements if appropriate for the profession 
in question based on the profession’s scope of practice. The board 
of occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter 70.96A RCW is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 


Sec. 13. RCW 43.70.442 and 2017 c 262 s 4 are each 
amended to read as follows: 

(1)(a) Each of the following professionals certified or licensed 
under Title 18 RCW shall, at least once every six years, complete 
training in suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A ((chemicaldependeney)) substance use disorder 
professional licensed under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 
18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 
RCW; 

(v) An occupational therapy practitioner licensed under chapter 
18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social 
worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker 
associate—independent clinical licensed under chapter 18.225 
RCW. 

(b) The requirements in (a) of this subsection apply to a person 
holding a retired active license for one of the professions in (a) of 
this subsection. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
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under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (1)(d) affects the 
validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end of 
the first full continuing education reporting period after January 
1, 2014, or during the first full continuing education reporting 
period after initial licensure or certification, whichever occurs 
later. 

(b) A professional listed in subsection (1)(a) of this section 
applying for initial licensure may delay completion of the first 
training required by this section for six years after initial licensure 
if he or she can demonstrate successful completion of the training 
required in subsection (1) of this section no more than six years 
prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, 
treatment, and management under this section count toward 
meeting any applicable continuing education or continuing 
competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify minimum 
training and experience that is sufficient to exempt an individual 
professional from the training requirements in subsections (1) and 
(5) of this section. Nothing in this subsection (4)(a) allows a 
disciplining authority to provide blanket exemptions to broad 
categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from 
the training requirements of subsections (1) and (5) of this section 
if the professional has only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under 
Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the 
relevant disciplining authority: 

(1) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced 
registered nurse practitioner, other than a certified registered 
nurse anesthetist, licensed under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, other than a holder of a postgraduate 
osteopathic medicine and surgery license issued under RCW 
18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 
18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed 
under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other 
than a resident holding a limited license issued under RCW 
18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A 
RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; 

(x) A dentist licensed under chapter 18.32 RCW; 

(xi) A dental hygienist licensed under chapter 18.29 RCW; and 

(xii) A person holding a retired active license for one of the 
professions listed in (a)(i) through (xi) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this 
subsection or a person holding a retired active license for one of 
the professions listed in (a)(i) through (viii) of this subsection 
must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2016, or 


during the first full continuing education reporting period after 
initial licensure, whichever is later. Training completed between 
June 12, 2014, and January 1, 2016, that meets the requirements 
of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority 
as meeting the one-time training requirement of this subsection 
(5). 

(ii) A licensed pharmacist or a person holding a retired active 
pharmacist license must complete the one-time training by the 
end of the first full continuing education reporting period after 
January 1, 2017, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 

(iii) A licensed dentist, a licensed dental hygienist, or a person 
holding a retired active license as a dentist shall complete the one- 
time training by the end of the full continuing education reporting 
period after August 1, 2020, or during the first full continuing 
education reporting period after initial licensure, whichever is 
later. Training completed between July 23, 2017, and August 1, 
2020, that meets the requirements of this section, other than the 
timing requirements of this subsection (5)(b)(iii), must be 
accepted by the disciplining authority as meeting the one-time 
training requirement of this subsection (5). 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (5)(d) affects the 
validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in 
suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update 
the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must require 
that six-hour trainings include content specific to veterans and the 
assessment of issues related to imminent harm via lethal means or 
self-injurious behaviors and that three-hour trainings for 
pharmacists or dentists include content related to the assessment 
of issues related to imminent harm via lethal means. When 
adopting the rules required under this subsection (6)(c), the 
department shall: 

(i) Consult with the affected disciplining authorities, public and 
private institutions of higher education, educators, experts in 
suicide assessment, treatment, and management, the Washington 
department of veterans affairs, and affected professional 
associations; and 

(ii) Consider standards related to the best practices registry of 
the American foundation for suicide prevention and the suicide 
prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the 
minimum standards established in the rules adopted under (c) of 
this subsection and any three-hour trainings that met the 
requirements of this section on or before July 24, 2015; 

(ii) The model list must include six-hour trainings in suicide 
assessment, treatment, and management, and three-hour trainings 
that include only screening and referral elements; and 

(iii) A person or entity providing the training required in this 
section may petition the department for inclusion on the model 
list. The department shall add the training to the list only if the 
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department determines that the training meets the minimum 
standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training 
standards created in this section to the professional educator 
standards board as a model in meeting the requirements of RCW 
28A.410.226 and provide technical assistance, as requested, in the 
review and evaluation of educator training programs. The 
educator training programs approved by the professional educator 
standards board may be included in the department’s model list. 

(8) Nothing in this section may be interpreted to expand or limit 
the scope of practice of any profession regulated under chapter 
18.130 RCW. 

(9) The secretary and the disciplining authorities affected by 
this section shall adopt any rules necessary to implement this 
section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 
18.130.020. 

(b) "Training in suicide assessment, treatment, and 
management" means empirically supported training approved by 
the appropriate disciplining authority that contains the following 
elements: Suicide assessment, including screening and referral, 
suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only 
screening and referral elements if appropriate for the profession 
in question based on the profession’s scope of practice. The board 
of occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter 70.96A RCW is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 


Sec. 14. RCW 70.97.010 and 2016 sp.s. c 29 s 419 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes but is not 
limited to atypical antipsychotic medications. 

(2) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient. 

(3) "Chemical dependency" means alcoholism, drug addiction, 
or dependence on alcohol and one or more other psychoactive 
chemicals, as the context requires and as those terms are defined 
in chapter 71.05 RCW. 

(4) (“Chemical _dependency—professional” _means—a—persen 
certified —as—a—chemical _dependency_professienal_by_the 
department of health ander chapter 18.205 RCW. 
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))) "Commitment" means the determination by a court that 
an individual should be detained for a period of either evaluation 
or treatment, or both, in an inpatient or a less restrictive setting. 

((})) (5) "Conditional release" means a modification of a 
commitment that may be revoked upon violation of any of its 
terms. 

(©) (6) "Custody" means involuntary detention under 
chapter 71.05 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary 
care and treatment. 

(E) (7) "Department" means the department of social and 
health services. 

((€9})) (8) "Designated crisis responder" has the same meaning 
as in chapter 71.05 RCW. 

((G9})) (9) "Detention" or "detain" means the lawful 
confinement of an individual under chapter 71.05 RCW. 

((G4))) G0) "Discharge" means the termination of facility 
authority. The commitment may remain in place, be terminated, 
or be amended by court order. 

((G2))) (11) "Enhanced services facility" means a facility that 
provides treatment and services to persons for whom acute 
inpatient treatment is not medically necessary and who have been 
determined by the department to be inappropriate for placement 
in other licensed facilities due to the complex needs that result in 
behavioral and security issues. 

((G3))) (12) "Expanded community services program" means 
a nonsecure program of enhanced behavioral and residential 
support provided to long-term and residential care providers 
serving specifically eligible clients who would otherwise be at 
risk for hospitalization at state hospital geriatric units. 

(EA) (13) "Facility" means an enhanced services facility. 

(65) 14) "Gravely disabled" means a condition in which an 
individual, as a result of a mental disorder, as a result of the use 
of alcohol or other psychoactive chemicals, or both: 

(a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; 
or 

(b) Manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such 
care as is essential for his or her health or safety. 

((G6})) (15) "History of one or more violent acts" refers to the 
period of time ten years before the filing of a petition under this 
chapter or chapter 71.05 RCW, excluding any time spent, but not 
any violent acts committed, in a mental health facility or a long- 
term alcoholism or drug treatment facility, or in confinement as a 
result of a criminal conviction. 

(EÐ) (16) "Licensed physician" means a person licensed to 
practice medicine or osteopathic medicine and surgery in the state 
of Washington. 

(E8) (17) "Likelihood of serious harm" means: 

(a) A substantial risk that: 

(1) Physical harm will be inflicted by an individual upon his or 
her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; 

(ii) Physical harm will be inflicted by an individual upon 
another, as evidenced by behavior that has caused such harm or 
that places another person or persons in reasonable fear of 
sustaining such harm; or 

(iii) Physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior that has caused 
substantial loss or damage to the property of others; or 

(b) The individual has threatened the physical safety of another 
and has a history of one or more violent acts. 
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(€99) (18) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. 

((@9))) (19) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric nurse, or social worker, and such other 
mental health professionals as may be defined by rules adopted 
by the secretary under the authority of chapter 71.05 RCW. 

(Ð) (20) "Professional person" means a mental health 
professional and also means a physician, registered nurse, and 
such others as may be defined in rules adopted by the secretary 
pursuant to the provisions of this chapter. 

((@2))) (21) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be 
certified by the American board of psychiatry and neurology. 

((@3))) (22) "Psychologist" means a person who has been 
licensed as a psychologist under chapter 18.83 RCW. 

((@4))) (23) "Registration records" include all the records of 
the department, behavioral health organizations, treatment 
facilities, and other persons providing services to the department, 
county departments, or facilities which identify individuals who 
are receiving or who at any time have received services for mental 
illness. 

((@5))) (24) "Release" means legal termination of the 
commitment under chapter 71.05 RCW. 

((@6))) (25) "Resident" means a person admitted to an 
enhanced services facility. 

(ED) (26) "Secretary" means the secretary of the department 
or the secretary’s designee. 

((@8))) (27) "Significant change" means: 

(a) A deterioration in a resident’s physical, mental, or 
psychosocial condition that has caused or is likely to cause 
clinical complications or life-threatening conditions; or 

(b) An improvement in the resident’s physical, mental, or 
psychosocial condition that may make the resident eligible for 
release or for treatment in a less intensive or less secure setting. 

((@9})) (28) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

(29) "Substance use disorder professional" means a person 
certified as a substance use disorder professional by the 
department of health under chapter 18.205 RCW. 

(30) "Treatment" means the broad range of emergency, 
detoxification, residential, inpatient, and outpatient services and 
care, including diagnostic evaluation, mental health or chemical 
dependency education and counseling, medical, psychiatric, 
psychological, and social service care, vocational rehabilitation, 
and career counseling, which may be extended to persons with 
mental disorders, chemical dependency disorders, or both, and 
their families. 

(31) "Treatment records" include registration and all other 
records concerning individuals who are receiving or who at any 
time have received services for mental illness, which are 
maintained by the department, by behavioral health organizations 
and their staffs, and by treatment facilities. "Treatment records" 
do not include notes or records maintained for personal use by an 
individual providing treatment services for the department, 
behavioral health organizations, or a treatment facility if the notes 
or records are not available to others. 

(32) "Violent act" means behavior that resulted in homicide, 
attempted suicide, nonfatal injuries, or substantial damage to 


property. 


Sec. 15. RCW 70.97.030 and 2005 c 504 s 405 are each 
amended to read as follows: 

A person, eighteen years old or older, may be admitted to an 
enhanced services facility if he or she meets the criteria in 
subsections (1) through (3) of this section: 

(1) The person requires: (a) Daily care by or under the 
supervision of a mental health professional, ((chemical 
dependency)) substance use disorder professional, or nurse; or (b) 
assistance with three or more activities of daily living; and 

(2) The person has: (a) A mental disorder, chemical 
dependency disorder, or both; (b) an organic or traumatic brain 
injury; or (c) a cognitive impairment that results in symptoms or 
behaviors requiring supervision and facility services; ((fand})) 
and 

(3) The person has two or more of the following: 

(a) Self-endangering behaviors that are frequent or difficult to 
manage; 

(b) Aggressive, threatening, or assaultive behaviors that create 
a risk to the health or safety of other residents or staff, or a 
significant risk to property and these behaviors are frequent or 
difficult to manage; 

(c) Intrusive behaviors that put residents or staff at risk; 

(d) Complex medication needs and those needs include 
psychotropic medications; 

(e) A history of or likelihood of unsuccessful placements in 
either a licensed facility or other state facility or a history of 
rejected applications for admission to other licensed facilities 
based on the person’s behaviors, history, or security needs; 

(f) A history of frequent or protracted mental health 
hospitalizations; 

(g) A history of offenses against a person or felony offenses 
that created substantial damage to property. 


Sec. 16. RCW 71.05.020 and 2018 c 305 s 1, 2018 c 291 s 1, 
and 2018 c 201 s 3001 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner that a person should be examined or treated as a 
patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes, but is not 
limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" 
means a program for persons with a substance use disorder 
provided by a treatment program certified by the department as 
meeting standards adopted under chapter 71.24 RCW; 

(5) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient; 

(6) "Authority" means the Washington state health care 
authority; 

(7) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive 
chemicals, as the context requires; 
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(9})) "Commitment" means the determination by a court that a 
person should be detained for a period of either evaluation or 
treatment, or both, in an inpatient or a less restrictive setting; 

((46))) (9) "Conditional release" means a revocable 
modification of a commitment, which may be revoked upon 
violation of any of its terms; 

(€) (10) "Crisis stabilization unit" means a short-term 
facility or a portion of a facility licensed or certified by the 
department under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, 
diagnose, and treat individuals experiencing an acute crisis 
without the use of long-term hospitalization; 

(€) (11) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 10.77 RCW, uninterrupted 
by any period of unconditional release from commitment from a 
facility providing involuntary care and treatment; 

(E) (12) "Department" means the department of health; 

((G4))) 3) "Designated crisis responder" means a mental 
health professional appointed by the county, an entity appointed 
by the county, or the behavioral health organization to perform 
the duties specified in this chapter; 

((G5))) (4) "Detention" or "detain" means the lawful 
confinement of a person, under the provisions of this chapter; 

((G46))) (15) "Developmental disabilities professional" means 
a person who has specialized training and three years of 
experience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social 
worker, and such other developmental disabilities professionals 
as may be defined by rules adopted by the secretary of the 
department of social and health services; 

(€) (16) "Developmental disability" means that condition 
defined in RCW 71A.10.020(5); 

(E8) (17) "Director" means the director of the authority; 

(9%) (18) "Discharge" means the termination of hospital 
medical authority. The commitment may remain in place, be 
terminated, or be amended by court order; 

(€) (19) "Drug addiction" means a disease, characterized 
by a dependency on psychoactive chemicals, loss of control over 
the amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 

(Ð) (20) "Evaluation and treatment facility" means any 
facility which can provide directly, or by direct arrangement with 
other public or private agencies, emergency evaluation and 
treatment, outpatient care, and timely and appropriate inpatient 
care to persons suffering from a mental disorder, and which is 
licensed or certified as such by the department. The authority may 
certify single beds as temporary evaluation and treatment beds 
under RCW 71.05.745. A physically separate and separately 
operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, or 
operated by, the department of social and health services or any 
federal agency will not require certification. No correctional 
institution or facility, or jail, shall be an evaluation and treatment 
facility within the meaning of this chapter; 

((@2))) (21) "Gravely disabled" means a condition in which a 
person, as a result of a mental disorder, or as a result of the use of 
alcohol or other psychoactive chemicals: (a) Is in danger of 
serious physical harm resulting from a failure to provide for his 
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or her essential human needs of health or safety; or (b) manifests 
severe deterioration in routine functioning evidenced by repeated 
and escalating loss of cognitive or volitional control over his or 
her actions and is not receiving such care as is essential for his or 
her health or safety; 

((@3))) (22) "Habilitative services" means those services 
provided by program personnel to assist persons in acquiring and 
maintaining life skills and in raising their levels of physical, 
mental, social, and vocational functioning. Habilitative services 
include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the 
risk to the public safety presented by the person being assisted as 
manifested by prior charged criminal conduct; 

((@4)) (23) "Hearing" means any proceeding conducted in 
open court. For purposes of this chapter, at any hearing the 
petitioner, the respondent, the witnesses, and the presiding 
judicial officer may be present and participate either in person or 
by video, as determined by the court. The term "video" as used 
herein shall include any functional equivalent. At any hearing 
conducted by video, the technology used must permit the judicial 
officer, counsel, all parties, and the witnesses to be able to see, 
hear, and speak, when authorized, during the hearing; to allow 
attorneys to use exhibits or other materials during the hearing; and 
to allow respondent’s counsel to be in the same location as the 
respondent unless otherwise requested by the respondent or the 
respondent’s counsel. Witnesses in a proceeding may also appear 
in court through other means, including telephonically, pursuant 
to the requirements of superior court civil rule 43. 
Notwithstanding the foregoing, the court, upon its own motion or 
upon a motion for good cause by any party, may require all parties 
and witnesses to participate in the hearing in person rather than 
by video. In ruling on any such motion, the court may allow in- 
person or video testimony; and the court may consider, among 
other things, whether the respondent’s alleged mental illness 
affects the respondent’s ability to perceive or participate in the 
proceeding by video; 

((@5))) (24) "History of one or more violent acts" refers to the 
period of time ten years prior to the filing of a petition under this 
chapter, excluding any time spent, but not any violent acts 
committed, in a mental health facility, a long-term alcoholism or 
drug treatment facility, or in confinement as a result of a criminal 
conviction; 

((@6))) (25) "Imminent" means the state or condition of being 
likely to occur at any moment or near at hand, rather than distant 
or remote; 

(C) (26) "Individualized service plan" means a plan 
prepared by a developmental disabilities professional with other 
professionals as a team, for a person with developmental 
disabilities, which shall state: 

(a) The nature of the person’s specific problems, prior charged 
criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 
purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 
program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 
those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 
consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual discharge or release, and a projected possible date for 
discharge or release; and 

(g) The type of residence immediately anticipated for the 
person and possible future types of residences; 
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($Ð) (27) "Information related to mental health services" 
means all information and records compiled, obtained, or 
maintained in the course of providing services to either voluntary 
or involuntary recipients of services by a mental health service 
provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health 
care information; 

((@9})) (28) "Intoxicated person" means a person whose 
mental or physical functioning is substantially impaired as a result 
of the use of alcohol or other psychoactive chemicals; 

((G9))) (29) "In need of assisted outpatient behavioral health 
treatment" means that a person, as a result of a mental disorder or 
substance use disorder: (a) Has been committed by a court to 
detention for involuntary behavioral health treatment during the 
preceding thirty-six months; (b) is unlikely to voluntarily 
participate in outpatient treatment without an order for less 
restrictive alternative treatment, based on a history of 
nonadherence with treatment or in view of the person’s current 
behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to 
prevent a relapse, decompensation, or deterioration that is likely 
to result in the person presenting a likelihood of serious harm or 
the person becoming gravely disabled within a reasonably short 
period of time; 

(6) (30) "Judicial commitment" means a commitment by a 
court pursuant to the provisions of this chapter; 

(6) (31) "Legal counsel" means attorneys and staff 
employed by county prosecutor offices or the state attorney 
general acting in their capacity as legal representatives of public 
mental health and substance use disorder service providers under 
RCW 71.05.130; 

(63) (32) "Less restrictive alternative treatment" means a 
program of individualized treatment in a less restrictive setting 
than inpatient treatment that includes the services described in 
RCW 71.05.585; 

(6) (33) "Licensed physician" means a person licensed to 
practice medicine or osteopathic medicine and surgery in the state 
of Washington; 

(65) (34) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 
a person upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; 
(ii) physical harm will be inflicted by a person upon another, as 
evidenced by behavior which has caused such harm or which 
places another person or persons in reasonable fear of sustaining 
such harm; or (iii) physical harm will be inflicted by a person 
upon the property of others, as evidenced by behavior which has 
caused substantial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of another and 
has a history of one or more violent acts; 

((@6})) (35) "Medical clearance" means a physician or other 
health care provider has determined that a person is medically 
stable and ready for referral to the designated crisis responder; 

(6B) (36) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects on a 
person’s cognitive or volitional functions; 

((@8))) (37) "Mental health professional" means a psychiatrist, 
psychologist, physician assistant working with a supervising 
psychiatrist, psychiatric advanced registered nurse practitioner, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

((@9})) (38) "Mental health service provider" means a public 
or private agency that provides mental health services to persons 
with mental disorders or substance use disorders as defined under 
this section and receives funding from public sources. This 


includes, but is not limited to, hospitals licensed under chapter 
70.41 RCW, evaluation and treatment facilities as defined in this 
section, community mental health service delivery systems or 
behavioral health programs as defined in RCW 71.24.025, 
facilities conducting competency evaluations and restoration 
under chapter 10.77 RCW, approved substance use disorder 
treatment programs as defined in this section, secure 
detoxification facilities as defined in this section, and correctional 
facilities operated by state and local governments; 

((49})) (39) "Peace officer" means a law enforcement official 
of a public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment; 

(4) (40) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW; 

((42))) (41) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, which constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders; 

((43))) (42) "Professional person" means a mental health 
professional, ((ehemical-dependeney)) substance use disorder 
professional, or designated crisis responder and shall also mean a 
physician, physician assistant, psychiatric advanced registered 
nurse practitioner, registered nurse, and such others as may be 
defined by rules adopted by the secretary pursuant to the 
provisions of this chapter; 

(44) (43) "Psychiatric advanced registered nurse 
practitioner" means a person who is licensed as an advanced 
registered nurse practitioner pursuant to chapter 18.79 RCW; and 
who is board certified in advanced practice psychiatric and mental 
health nursing; 

(45) (44) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be 
certified by the American board of psychiatry and neurology; 

((46})) (45) "Psychologist" means a person who has been 
licensed as a psychologist pursuant to chapter 18.83 RCW; 

(Ð) (46) "Public agency" means any evaluation and 
treatment facility or institution, secure detoxification facility, 
approved substance use disorder treatment program, or hospital 
which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders, if the agency is operated directly by 
federal, state, county, or municipal government, or a combination 
of such governments; 

((48})) (47) "Release" means legal termination of the 
commitment under the provisions of this chapter; 

(((49})) (48) "Resource management services" has the meaning 
given in chapter 71.24 RCW; 

((G9})) (49) "Secretary" means the secretary of the department 
of health, or his or her designee; 

(6B) (50) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the program of 
an agency that: 

(a) Provides for intoxicated persons: 

(i) Evaluation and assessment, provided by certified ((chemical 
dependency)) substance use disorder professionals or co- 
occurring disorder specialists; 
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(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified ((chemical 
dependency)) substance use disorder professionals or co- 
occurring disorder specialists, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health; 

((62))) (51) "Serious violent offense" has the same meaning as 
provided in RCW 9.94A.030; 

((G3})) (52) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010; 

(68) (53) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms indicating 
that an individual continues using the substance despite 
significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances; 

(54) "Substance use disorder professional" means a person 
certified as a substance use disorder professional by the 
department of health under chapter 18.205 RCW; 

(55) "Therapeutic court personnel" means the staff of a mental 
health court or other therapeutic court which has jurisdiction over 
defendants who are dually diagnosed with mental disorders, 
including court personnel, probation officers, a court monitor, 
prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(56) "Treatment records" include registration and all other 
records concerning persons who are receiving or who at any time 
have received services for mental illness, which are maintained 
by the department of social and health services, the department, 
the authority, behavioral health organizations and their staffs, and 
by treatment facilities. Treatment records include mental health 
information contained in a medical bill including but not limited 
to mental health drugs, a mental health diagnosis, provider name, 
and dates of service stemming from a medical service. Treatment 
records do not include notes or records maintained for personal 
use by a person providing treatment services for the department 
of social and health services, the department, the authority, 
behavioral health organizations, or a treatment facility if the notes 
or records are not available to others; 

(57) "Triage facility" means a short-term facility or a portion 
of a facility licensed or certified by the department under RCW 
71.24.035, which is designed as a facility to assess and stabilize 
an individual or determine the need for involuntary commitment 
of an individual, and must meet department residential treatment 
facility standards. A triage facility may be structured as a 
voluntary or involuntary placement facility; 

(58) "Violent act" means behavior that resulted in homicide, 
attempted suicide, nonfatal injuries, or substantial damage to 
property. 

(59) "Co-occurring disorder specialist" means an individual 
possessing an enhancement granted by the department of health 
under chapter 18.205 RCW that certifies the individual to provide 
substance use disorder counseling subject to the practice 
limitations under section 25 of this act. 


Sec. 17. RCW 71.34.020 and 2018 c 201 s 5002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
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amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(2) "Approved substance use disorder treatment program" 
means a program for minors with substance use disorders 
provided by a treatment program licensed or certified by the 
department of health as meeting standards adopted under chapter 
71.24 RCW. 

(3) "Authority" means the Washington state health care 
authority. 

(4) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more other psychoactive 
chemicals, as the context requires. 

(5) (“Chemical dependency—professional means—a—person 

chapter 18.205 RCW- 

€6))) "Child psychiatrist" means a person having a license as a 
physician and surgeon in this state, who has had graduate training 
in child psychiatry in a program approved by the American 
Medical Association or the American Osteopathic Association, 
and who is board eligible or board certified in child psychiatry. 

((@))) (6) "Children’s mental health specialist" means: 

(a) A mental health professional who has completed a 
minimum of one hundred actual hours, not quarter or semester 
hours, of specialized training devoted to the study of child 
development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 
year of full-time experience in the treatment of children under the 
supervision of a children’s mental health specialist. 

(6) (7) "Commitment" means a determination by a judge or 
court commissioner, made after a commitment hearing, that the 
minor is in need of inpatient diagnosis, evaluation, or treatment 
or that the minor is in need of less restrictive alternative treatment. 

((€9})) (8) "Department" means the department of social and 
health services. 

((G9})) (9) "Designated crisis responder" means a person 
designated by a behavioral health organization to perform the 
duties specified in this chapter. 

(6) (10) "Director" means the director of the authority. 

(€) (11) "Drug addiction" means a disease, characterized 
by a dependency on psychoactive chemicals, loss of control over 
the amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(EÐ) (12) "Evaluation and treatment facility" means a public 
or private facility or unit that is licensed or certified by the 
department of health to provide emergency, inpatient, residential, 
or outpatient mental health evaluation and treatment services for 
minors. A physically separate and separately-operated portion of 
a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the 
state or federal agency does not require licensure or certification. 
No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within 
the meaning of this chapter. 

((G4})) (13) "Evaluation and treatment program" means the 
total system of services and facilities coordinated and approved 
by a county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

(65) (14) "Gravely disabled minor" means a minor who, as 
a result of a mental disorder, or as a result of the use of alcohol or 
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other psychoactive chemicals, is in danger of serious physical 
harm resulting from a failure to provide for his or her essential 
human needs of health or safety, or manifests severe deterioration 
in routine functioning evidenced by repeated and escalating loss 
of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety. 

((46})) (15) "Inpatient treatment" means twenty-four-hour- 
per-day mental health care provided within a general hospital, 
psychiatric hospital, residential treatment facility licensed or 
certified by the department of health as an evaluation and 
treatment facility for minors, secure detoxification facility for 
minors, or approved substance use disorder treatment program for 
minors. 

(€) (16) "Intoxicated minor" means a minor whose mental 
or physical functioning is substantially impaired as a result of the 
use of alcohol or other psychoactive chemicals. 

((A-8})) (17) "Less restrictive alternative" or "less restrictive 
setting" means outpatient treatment provided to a minor who is 
not residing in a facility providing inpatient treatment as defined 
in this chapter. 

(9%) (18) "Likelihood of serious harm" means either: (a) A 
substantial risk that physical harm will be inflicted by an 
individual upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; (b) 
a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has 
caused such harm or which places another person or persons in 
reasonable fear of sustaining such harm; or (c) a substantial risk 
that physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused 
substantial loss or damage to the property of others. 

(£0) (19) "Medical necessity" for inpatient care means a 
requested service which is reasonably calculated to: (a) Diagnose, 
correct, cure, or alleviate a mental disorder or substance use 
disorder; or (b) prevent the progression of a substance use 
disorder that endangers life or causes suffering and pain, or results 
in illness or infirmity or threatens to cause or aggravate a 
handicap, or causes physical deformity or malfunction, and there 
is no adequate less restrictive alternative available. 

(Ð) (20) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. The presence of 
alcohol abuse, drug abuse, juvenile criminal history, antisocial 
behavior, or intellectual disabilities alone is insufficient to justify 
a finding of "mental disorder" within the meaning of this section. 

((@2))) (21) "Mental health professional" means a psychiatrist, 
psychiatric advanced registered nurse practitioner, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
of the department of health under this chapter. 

((@3))) (22) "Minor" means any person under the age of 
eighteen years. 

(£4) (23) "Outpatient treatment" means any of the 
nonresidential services mandated under chapter 71.24 RCW and 
provided by licensed or certified service providers as identified 
by RCW 71.24.025. 

((@5})) (24) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of 
the child, including either parent if custody is shared under a joint 
custody agreement; or 

(b) A person or agency judicially appointed as legal guardian 
or custodian of the child. 

((@6))) (25) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, that constitutes 


an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders. 

(Ð) (26) "Physician assistant" means a person licensed as 
a physician assistant under chapter 18.57A or 18.71A RCW. 

((@8))) (27) "Professional person in charge" or "professional 
person" means a physician, other mental health professional, or 
other person empowered by an evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program with authority to make admission and 
discharge decisions on behalf of that facility. 

(£9) (28) "Psychiatric nurse" means a registered nurse who 
has experience in the direct treatment of persons who have a 
mental illness or who are emotionally disturbed, such experience 
gained under the supervision of a mental health professional. 

((@9})) (29) "Psychiatrist" means a person having a license as 
a physician in this state who has completed residency training in 
psychiatry in a program approved by the American Medical 
Association or the American Osteopathic Association, and is 
board eligible or board certified in psychiatry. 

(64) (0) "Psychologist" means a person licensed as a 
psychologist under chapter 18.83 RCW. 

(6%) (31) "Public agency" means any evaluation and 
treatment facility or institution, or hospital, or approved substance 
use disorder treatment program that is conducted for, or includes 
a distinct unit, floor, or ward conducted for, the care and treatment 
of persons with mental illness, substance use disorders, or both 
mental illness and substance use disorders if the agency is 
operated directly by federal, state, county, or municipal 
government, or a combination of such governments. 

((@3))) (32) "Responsible other" means the minor, the minor’s 
parent or estate, or any other person legally responsible for 
support of the minor. 

(64) (33) "Secretary" means the secretary of the department 
or secretary’s designee. 

(65) 34) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the program of 
an agency that: 

(a) Provides for intoxicated minors: 

(i) Evaluation and assessment, provided by certified ((ehemieat 
dependeney)) substance use disorder professionals or co- 
occurring disorder specialists; 

Gii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified ((ehemicat 
dependency)) substance use disorder professionals or co- 
occurring disorder specialists, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the minor; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health. 

((G6))) (35) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

((GA)) (36) "Start of initial detention" means the time of 
arrival of the minor at the first evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program offering inpatient treatment if the minor is 
being involuntarily detained at the time. With regard to voluntary 
patients, "start of initial detention" means the time at which the 
minor gives notice of intent to leave under the provisions of this 
chapter. 
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(68) (37) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms indicating 
that an individual continues using the substance despite 
significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances. 

(38) "Co-occurring disorder specialist" means an individual 
possessing an enhancement granted by the department of health 
under chapter 18.205 RCW that certifies the individual to provide 
substance use disorder counseling subject to the practice 
limitations under section 25 of this act. 

(39) "Substance use disorder professional" means a person 
certified as _ a substance use disorder professional by the 
department of health under chapter 18.205 RCW. 


Sec. 18. RCW 71.34.720 and 2018 c 201 s 5017 are each 
amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children’s mental health 
specialist, for minors admitted as a result of a mental disorder, or 
by a ((chemical dependency)) substance use disorder professional 
or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child’s mental condition and 
by a physician, physician assistant, or psychiatric advanced 
registered nurse practitioner as to the child’s physical condition 
within twenty-four hours of admission. Reasonable measures 
shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children’s mental 
health specialist or substance use disorder specialist and the 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the minor, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program or, if detained to a secure detoxification facility or 
approved substance use disorder treatment program, would be 
better served in an evaluation and treatment facility, then the 
minor shall be referred to the more appropriate placement; 
however a minor may only be referred to a secure detoxification 
facility or approved substance use disorder treatment program if 
there is a secure detoxification facility or approved substance use 
disorder treatment program available and that has adequate space 
for the minor. 

(3) The admitting facility shall take reasonable steps to notify 
immediately the minor’s parent of the admission. 

(4) During the initial seventy-two hour treatment period, the 
minor has a right to associate or receive communications from 
parents or others unless the professional person in charge 
determines that such communication would be seriously 
detrimental to the minor’s condition or treatment and so indicates 
in the minor’s clinical record, and notifies the minor’s parents of 
this determination. In no event may the minor be denied the 
opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two 
hours from the time of provisional acceptance. The computation 
of such seventy-two hour period shall exclude Saturdays, 
Sundays, and holidays. This initial treatment period shall not 
exceed seventy-two hours except when an application for 
voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall 
advise the minor of his or her rights as set forth in this chapter. 
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Sec. 19. RCW 71.34.720 and 2018 c 201 s 5018 are each 
amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children’s mental health 
specialist, for minors admitted as a result of a mental disorder, or 
by a ((chemical dependency)) substance use disorder professional 
or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child’s mental condition and 
by a physician, physician assistant, or psychiatric advanced 
registered nurse practitioner as to the child’s physical condition 
within twenty-four hours of admission. Reasonable measures 
shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children’s mental 
health specialist or substance use disorder specialist and the 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the minor, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program or, if detained to a secure detoxification facility or 
approved substance use disorder treatment program, would be 
better served in an evaluation and treatment facility, then the 
minor shall be referred to the more appropriate placement. 

(3) The admitting facility shall take reasonable steps to notify 
immediately the minor’s parent of the admission. 

(4) During the initial seventy-two hour treatment period, the 
minor has a right to associate or receive communications from 
parents or others unless the professional person in charge 
determines that such communication would be seriously 
detrimental to the minor’s condition or treatment and so indicates 
in the minor’s clinical record, and notifies the minor’s parents of 
this determination. In no event may the minor be denied the 
opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two 
hours from the time of provisional acceptance. The computation 
of such seventy-two hour period shall exclude Saturdays, 
Sundays, and holidays. This initial treatment period shall not 
exceed seventy-two hours except when an application for 
voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall 
advise the minor of his or her rights as set forth in this chapter. 


Sec. 20. RCW 71.34.760 and 2018 c 201 s 5019 are each 
amended to read as follows: 

(1) If a minor is committed for one hundred eighty-day 
inpatient treatment and is to be placed in a state-supported 
program, the director shall accept immediately and place the 
minor in a state-funded long-term evaluation and treatment 
facility or state-funded approved substance use disorder treatment 
program. 

(2) The director’s placement authority shall be exercised 
through a designated placement committee appointed by the 
director and composed of children’s mental health specialists and 
((chemical-dependeney)) substance use disorder professionals, 
including at least one child psychiatrist who represents the state- 
funded, long-term, evaluation and treatment facility for minors 
and one ((chemical dependency)) substance use disorder 
professional who represents the state-funded approved substance 
use disorder treatment program. The responsibility of the 
placement committee will be to: 

(a) Make the long-term placement of the minor in the most 
appropriate, available state-funded evaluation and treatment 
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facility or approved substance use disorder treatment program, 
having carefully considered factors including the treatment needs 
of the minor, the most appropriate facility able to respond to the 
minor’s identified treatment needs, the geographic proximity of 
the facility to the minor’s family, the immediate availability of 
bed space, and the probable impact of the placement on other 
residents of the facility; 

(b) Approve or deny requests from treatment facilities for 
transfer of a minor to another facility; 

(c) Receive and monitor reports required under this section; 

(d) Receive and monitor reports of all discharges. 

(3) The director may authorize transfer of minors among 
treatment facilities if the transfer is in the best interests of the 
minor or due to treatment priorities. 

(4) The responsible state-funded evaluation and treatment 
facility or approved substance use disorder treatment program 
shall submit a report to the authority’s designated placement 
committee within ninety days of admission and no less than every 
one hundred eighty days thereafter, setting forth such facts as the 
authority requires, including the minor’s individual treatment 
plan and progress, recommendations for future treatment, and 
possible less restrictive treatment. 


Sec. 21. RCW 18.130.175 and 2006 c 99 s 7 are each 
amended to read as follows: 

(1) In lieu of disciplinary action under RCW 18.130.160 and if 
the disciplining authority determines that the unprofessional 
conduct may be the result of substance abuse, the disciplining 
authority may refer the license holder to a voluntary substance 
abuse monitoring program approved by the disciplining authority. 

The cost of the treatment shall be the responsibility of the 
license holder, but the responsibility does not preclude payment 
by an employer, existing insurance coverage, or other sources. 
Primary alcoholism or other drug addiction treatment shall be 
provided by approved treatment programs under RCW 
70.96A.020 or by any other provider approved by the entity or the 
commission. However, nothing shall prohibit the disciplining 
authority from approving additional services and programs as an 
adjunct to primary alcoholism or other drug addiction treatment. 
The disciplining authority may also approve the use of out-of- 
state programs. Referral of the license holder to the program shall 
be done only with the consent of the license holder. Referral to 
the program may also include probationary conditions for a 
designated period of time. If the license holder does not consent 
to be referred to the program or does not successfully complete 
the program, the disciplining authority may take appropriate 
action under RCW 18.130.160 which includes suspension of the 
license unless or until the disciplining authority, in consultation 
with the director of the voluntary substance abuse monitoring 
program, determines the license holder is able to practice safely. 
The secretary shall adopt uniform rules for the evaluation by the 
((diseiphnarytdiseiplnine})) disciplining authority of a relapse 
or program violation on the part of a license holder in the 
substance abuse monitoring program. The evaluation shall 
encourage program participation with additional conditions, in 
lieu of disciplinary action, when the ((diseiplnaryfdiseiphnine})) 
disciplining authority determines that the license holder is able to 
continue to practice with reasonable skill and safety. 

(2) In addition to approving substance abuse monitoring 
programs that may receive referrals from the disciplining 
authority, the disciplining authority may establish by rule 
requirements for participation of license holders who are not 
being investigated or monitored by the disciplining authority for 
substance abuse. License holders voluntarily participating in the 
approved programs without being referred by the disciplining 
authority shall not be subject to disciplinary action under RCW 


18.130.160 for their substance abuse, and shall not have their 
participation made known to the disciplining authority, if they 
meet the requirements of this section and the program in which 
they are participating. 

(3) The license holder shall sign a waiver allowing the program 
to release information to the disciplining authority if the licensee 
does not comply with the requirements of this section or is unable 
to practice with reasonable skill or safety. The substance abuse 
program shall report to the disciplining authority any license 
holder who fails to comply with the requirements of this section 
or the program or who, in the opinion of the program, is unable to 
practice with reasonable skill or safety. License holders shall 
report to the disciplining authority if they fail to comply with this 
section or do not complete the program’s requirements. License 
holders may, upon the agreement of the program and disciplining 
authority, reenter the program if they have previously failed to 
comply with this section. 

(4) The treatment and pretreatment records of license holders 
referred to or voluntarily participating in approved programs shall 
be confidential, shall be exempt from chapter 42.56 RCW, and 
shall not be subject to discovery by subpoena or admissible as 
evidence except for monitoring records reported to the 
disciplining authority for cause as defined in subsection (3) of this 
section. Monitoring records relating to license holders referred to 
the program by the disciplining authority or relating to license 
holders reported to the disciplining authority by the program for 
cause, shall be released to the disciplining authority at the request 
of the disciplining authority. Records held by the disciplining 
authority under this section shall be exempt from chapter 42.56 
RCW and shall not be subject to discovery by subpoena except 
by the license holder. 

(5) "Substance abuse," as used in this section, means the 
impairment, as determined by the disciplining authority, of a 
license holder’s professional services by an addiction to, a 
dependency on, or the use of alcohol, legend drugs, or controlled 
substances. 

(6) This section does not affect an employer’s right or ability 
to make employment-related decisions regarding a license holder. 
This section does not restrict the authority of the disciplining 
authority to take disciplinary action for any other unprofessional 
conduct. 

(7) A person who, in good faith, reports information or takes 
action in connection with this section is immune from civil 
liability for reporting information or taking the action. 

(a) The immunity from civil liability provided by this section 
shall be liberally construed to accomplish the purposes of this 
section and the persons entitled to immunity shall include: 

(i) An approved monitoring treatment program; 

(ii) The professional association operating the program; 

(iii) Members, employees, or agents of the program or 
association; 

(iv) Persons reporting a license holder as being possibly 
impaired or providing information about the license holder’s 
impairment; and 

(v) Professionals supervising or monitoring the course of the 
impaired license holder’s treatment or rehabilitation. 

(b) The courts are strongly encouraged to impose sanctions on 
clients and their attorneys whose allegations under this subsection 
are not made in good faith and are without either reasonable 
objective, substantive grounds, or both. 

(c) The immunity provided in this section is in addition to any 
other immunity provided by law. 

(8) In the case of a person who is applying to be a substance 
use disorder professional or substance use disorder professional 
trainee certified under chapter 18.205 RCW, if the person is: 
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(a) Less than one year in recovery from a substance use 
disorder, the duration of time that the person may be required to 
participate in the voluntary substance abuse monitoring program 
may not exceed the amount of time necessary for the person to 
achieve one year in recovery; or 

(b) At least one year in recovery from a substance use disorder, 
the person may not be required to participate in the substance 
abuse monitoring program. 


Sec. 22. RCW 43.43.842 and 2014 c 88 s 1 are each amended 
to read as follows: 

(1)(a) The secretary of social and health services and the 
secretary of health shall adopt additional requirements for the 
licensure or relicensure of agencies, facilities, and licensed 
individuals who provide care and treatment to vulnerable adults, 
including nursing pools registered under chapter 18.52C RCW. 
These additional requirements shall ensure that any person 
associated with a licensed agency or facility having unsupervised 
access with a vulnerable adult shall not be the respondent in an 
active protective order under RCW 74.34.130, nor have been: (i) 
Convicted of a crime against persons as defined in RCW 
43.43.830, except as provided in this section; (ii) convicted of 
crimes relating to financial exploitation as defined in RCW 
43.43.830, except as provided in this section; or (iii) found in any 
disciplinary board final decision to have abused a vulnerable adult 
under RCW 43.43.830. 

(b) A person associated with a licensed agency or facility who 
has unsupervised access with a vulnerable adult shall make the 
disclosures specified in RCW 43.43.834(2). The person shall 
make the disclosures in writing, sign, and swear to the contents 
under penalty of perjury. The person shall, in the disclosures, 
specify all crimes against children or other persons, all crimes 
relating to financial exploitation, and all crimes relating to drugs 
as defined in RCW 43.43.830, committed by the person. 

(2) The rules adopted under this section shall permit the 
licensee to consider the criminal history of an applicant for 
employment in a licensed facility when the applicant has one or 
more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, 
or the same offense as it may be renamed, and three or more years 
have passed between the most recent conviction and the date of 
application for employment; 

(b) The offense was prostitution, or the same offense as it may 
be renamed, and three or more years have passed between the 
most recent conviction and the date of application for 
employment; 

(c) The offense was theft in the third degree, or the same 
offense as it may be renamed, and three or more years have passed 
between the most recent conviction and the date of application for 
employment; 

(d) The offense was theft in the second degree, or the same 
offense as it may be renamed, and five or more years have passed 
between the most recent conviction and the date of application for 
employment; 

(e) The offense was forgery, or the same offense as it may be 
renamed, and five or more years have passed between the most 
recent conviction and the date of application for employment; 

(f) The department of social and health services reviewed the 
employee’s otherwise disqualifying criminal history through the 
department of social and health services’ background assessment 
review team process conducted in 2002, and determined that such 
employee could remain in a position covered by this section; or 

(g) The otherwise disqualifying conviction or disposition has 
been the subject of a pardon, annulment, or other equivalent 
procedure. 
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The offenses set forth in (a) through (g) of this subsection do 
not automatically disqualify an applicant from employment by a 
licensee. Nothing in this section may be construed to require the 
employment of any person against a licensee’s judgment. 

(3) The rules adopted pursuant to subsection (2) of this section 
may not allow a licensee to automatically deny an applicant with 
a conviction for an offense set forth in subsection (2) of this 
section for a position as a substance use disorder professional or 
substance use disorder professional trainee certified under chapter 
18.205 RCW if: 

(a) At least one year has passed between the applicant’s most 
recent conviction for an offense set forth in subsection (2) of this 
section and the date of application for employment; 

(b) The offense was committed as a result of the applicant’s 
substance use or untreated mental health symptoms; and 

(c) The applicant is at least one year in recovery from a 
substance use disorder, whether through abstinence or stability on 
medication-assisted therapy, or in recovery from a mental health 
disorder. 

(4) In consultation with law enforcement personnel, the 
secretary of social and health services and the secretary of health 
shall investigate, or cause to be investigated, the conviction 
record and the protection proceeding record information under 
this chapter of the staff of each agency or facility under their 
respective jurisdictions seeking licensure or relicensure. An 
individual responding to a criminal background inquiry request 
from his or her employer or potential employer shall disclose the 
information about his or her criminal history under penalty of 
perjury. The secretaries shall use the information solely for the 
purpose of determining eligibility for licensure or relicensure. 
Criminal justice agencies shall provide the secretaries such 
information as they may have and that the secretaries may require 
for such purpose. 


NEW _ SECTION. Sec. 23. A new section is added to 
chapter 18.205 RCW to read as follows: 

The department may not automatically deny an applicant for 
certification under this chapter for a position as a substance use 
disorder professional or substance use disorder professional 
trainee based on a conviction history consisting of convictions for 
simple assault, assault in the fourth degree, prostitution, theft in 
the third degree, theft in the second degree, or forgery, the same 
offenses as they may be renamed, or substantially equivalent 
offenses committed in other states or jurisdictions if: 

(1) At least one year has passed between the applicant’s most 
recent conviction for an offense set forth in this section and the 
date of application for employment; 

(2) The offense was committed as a result of the person’s 
substance use or untreated mental health symptoms; and 

(3) The applicant is at least one year in recovery from a 
substance use disorder, whether through abstinence or stability on 
medication-assisted therapy, or in recovery from mental health 
challenges. 


Sec. 24. RCW 18.130.055 and 2016 c 81 s 12 are each 
amended to read as follows: 

(1) The disciplining authority may deny an application for 
licensure or grant a license with conditions if the applicant: 

(a) Has had his or her license to practice any health care 
profession suspended, revoked, or restricted, by competent 
authority in any state, federal, or foreign jurisdiction; 

(b) Has committed any act defined as unprofessional conduct 
for a license holder under RCW 18.130.180, except as provided 
in RCW 9.97.020; 

(c) Has been convicted or is subject to current prosecution or 
pending charges of a crime involving moral turpitude or a crime 
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identified in RCW 43.43.830, except as provided in RCW 
9.97.020 and section 23 of this act. For purposes of this section, 
conviction includes all instances in which a plea of guilty or nolo 
contendere is the basis for the conviction and all proceedings in 
which the prosecution or sentence has been deferred or 
suspended. At the request of an applicant for an original license 
whose conviction is under appeal, the disciplining authority may 
defer decision upon the application during the pendency of such 
a prosecution or appeal; 

(d) Fails to prove that he or she is qualified in accordance with 
the provisions of this chapter, the chapters identified in RCW 
18.130.040(2), or the rules adopted by the disciplining authority; 
or 

(e) Is not able to practice with reasonable skill and safety to 
consumers by reason of any mental or physical condition. 

(i) The disciplining authority may require the applicant, at his 
or her own expense, to submit to a mental, physical, or 
psychological examination by one or more licensed health 
professionals designated by the disciplining authority. The 
disciplining authority shall provide written notice of its 
requirement for a mental or physical examination that includes a 
statement of the specific conduct, event, or circumstances 
justifying an examination and a statement of the nature, purpose, 
scope, and content of the intended examination. If the applicant 
fails to submit to the examination or provide the results of the 
examination or any required waivers, the disciplining authority 
may deny the application. 

(ii) An applicant governed by this chapter is deemed to have 
given consent to submit to a mental, physical, or psychological 
examination when directed in writing by the disciplining 
authority and further to have waived all objections to the 
admissibility or use of the examining health professional’s 
testimony or examination reports by the disciplining authority on 
the grounds that the testimony or reports constitute privileged 
communications. 

(2) The provisions of RCW 9.95.240 and chapter 9.96A RCW 
do not apply to a decision to deny a license under this section. 

(3) The disciplining authority shall give written notice to the 
applicant of the decision to deny a license or grant a license with 
conditions in response to an application for a license. The notice 
must state the grounds and factual basis for the action and be 
served upon the applicant. 

(4) A license applicant who is aggrieved by the decision to 
deny the license or grant the license with conditions has the right 
to an adjudicative proceeding. The application for adjudicative 
proceeding must be in writing, state the basis for contesting the 
adverse action, include a copy of the adverse notice, and be served 
on and received by the department within twenty-eight days of 
the decision. The license applicant has the burden to establish, by 
a preponderance of evidence, that the license applicant is 
qualified in accordance with the provisions of this chapter, the 
chapters identified in RCW 18.130.040(2), and the rules adopted 
by the disciplining authority. 


NEW SECTION. Sec. 25. A new section is added to 
chapter 18.205 RCW to read as follows: 

(1) The department shall develop training standards for the 
creation of a co-occurring disorder specialist enhancement which 
may be added to the license or registration held by one of the 
following: 

(a) Psychologists licensed under chapter 18.83 RCW; 

(b) Independent clinical social workers licensed under chapter 
18.225 RCW; 

(c) Marriage and family therapists licensed under chapter 
18.225 RCW; 


(d) Mental health counselors licensed under chapter 18.225 
RCW; and 

(e) An agency affiliated counselor under chapter 18.19 RCW 
with a master’s degree or further advanced degree in counseling 
or one of the social sciences from an accredited college or 
university who has at least two years of experience, experience 
gained under the supervision of a mental health professional 
recognized by the department or attested to by the licensed 
behavioral health agency, in direct treatment of persons with 
mental illness or emotional disturbance. 

(2) To obtain the co-occurring disorder specialist enhancement, 
the applicant must meet training standards and experience 
requirements. The training standards must be designed with 
consideration of the practices of the health professions listed in 
subsection (1) of this section and consisting of sixty hours of 
instruction consisting of (a) thirty hours in understanding the 
disease pattern of addiction and the pharmacology of alcohol and 
other drugs; and (b) thirty hours in understanding addiction 
placement, continuing care, and discharge criteria, including the 
American society of addiction medicine criteria; treatment 
planning specific to substance abuse; relapse prevention; and 
confidentiality issues specific to substance use disorder treatment. 

(3) In developing the training standards, the department shall 
consult with the examining board of psychology established in 
chapter 18.83 RCW, the Washington state mental health 
counselors, marriage and family therapists, and social workers 
advisory committee established in chapter 18.225 RCW, the 
substance use disorder certification advisory committee 
established in chapter 18.205 RCW, and educational institutions 
in Washington state that train psychologists, marriage and family 
therapists, mental health counselors, independent clinical social 
workers, and substance use disorder professionals. 

(4) The department shall approve educational programs that 
meet the training standards, and must not limit its approval to 
university-based courses. 

(5) The department shall develop an examination to determine 
competency in the co-occurring disorder specialist enhancement 
training standards. 

(6) The secretary shall issue a co-occurring disorder specialist 
enhancement to any applicant who demonstrates to the secretary’s 
satisfaction that the following requirements have been met: 

(a) Completion of the training standards; 

(b) Successful completion of the competency examination; 

(c) Successful completion of an experience requirement of: 

(i) Eighty hours of supervised experience for an applicant listed 
under subsection (1) of this section with fewer than five years of 
experience; or 

(ii) Forty hours of supervised experience for an applicant listed 
under subsection (1) of this section with five or more years of 
experience. 

(7) An applicant for the co-occurring disorder specialist 
enhancement may receive supervised experience from any person 
who meets or exceeds the requirements of a certified substance 
use disorder professional in the state of Washington and who 
would be eligible to take the examination required for substance 
use disorder professional certification. 

(8) A person who has obtained a co-occurring disorder 
specialist enhancement may provide substance use disorder 
counseling services which are coextensive with those provided by 
substance use disorder professionals under this chapter, subject to 
the following limitations: 

(a) A co-occurring disorder specialist must provide substance 
use disorder counseling in the context of employment by an 
agency that provides counseling services; and 

(b) Following an initial intake or assessment, the co-occurring 
disorder specialist must provide substance use disorder treatment 
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only to clients who are also diagnosed with a mental health 
disorder which qualifies as a serious mental illness. 

(9) The secretary shall establish by rule what constitutes 
adequate proof of meeting the criteria. 

(10) Applicants are subject to the grounds for denial of a 
certificate or issuance of a conditional certificate under chapter 
18.130 RCW. 


NEW SECTION. Sec. 26. A new section is added to 
chapter 18.205 RCW to read as follows: 

(1) Beginning July 1, 2020, subject to the availability of 
amounts appropriated for this specific purpose, the department 
shall contract with an educational program to offer the training 
developed under section 25 of this act. The contracted educational 
program shall offer the training at a reduced cost to health care 
providers identified in section 25 of this act. The training must be 
(a) available online on an ongoing basis and (b) offered in person 
at least four times per calendar year. 

(2) Beginning July 1, 2020, subject to the availability of 
amounts appropriated for this specific purpose, the department 
shall contract with an entity to provide a telephonic consultation 
service to assist health care providers who have been issued a 
substance use disorder professional certification pursuant to 
RCW 18.205.090 or a co-occurring disorder specialist 
enhancement under section 25 of this act with the diagnosis and 
treatment of patients with co-occurring behavioral health 
disorders. 

(3) The department shall identify supervisors who are trained 
and available to supervise persons seeking to meet the supervised 
experience requirements established under section 25 of this act. 

(4) This section expires July 1, 2025. 


NEW _ SECTION. Sec. 27. A new section is added to 
chapter 18.83 RCW to read as follows: 

The department shall reduce the total number of supervised 
experience hours required under RCW 18.83.070 by three months 
for any applicant for a license under this chapter who has 
practiced as a certified chemical dependency professional for 
three years in the previous ten years. 


NEW SECTION. Sec. 28. A new section is added to 
chapter 18.225 RCW to read as follows: 

The department shall reduce the total number of supervised 
experience hours required under RCW 18.225.090 by ten percent 
for any applicant for a license under this chapter who has 
practiced as a certified chemical dependency professional for 
three years in the previous ten years. 


NEW SECTION. Sec. 29. The department of health must 
amend its rules to allow persons with a co-occurring disorder 
specialist enhancement under chapter 18.205 RCW to provide 
substance use disorder counseling services that are coextensive 
with the scope and practice of a substance use disorder 
professional under chapter 18.205 RCW, subject to the practice 
limitations under section 25 of this act. 


NEW SECTION. Sec. 30. The department of health shall 
conduct a sunrise review under chapter 18.120 RCW to evaluate 
the need for creation of a bachelor’s level behavioral health 
professional credential that includes competencies related to the 
treatment of both substance use and mental health disorders 
appropriate to the bachelor’s level of education, allows for 
reimbursement of services in all appropriate settings where 
persons with behavioral health disorders are treated, and is 
designed to facilitate work in conjunction with master’s level 
clinicians in a fashion that enables all professionals to work at the 
top of their scope of license. 
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NEW SECTION. Sec. 31. (1) Section 13 of this act takes 
effect August 1, 2020. 
(2) Section 19 of this act takes effect July 1, 2026. 


NEW SECTION. Sec. 32. (1) Section 12 of this act expires 
August 1, 2020. 

(2) Section 18 of this act expires July 1, 2026." 

On page 1, line 2 of the title, after "practice;" strike the 
remainder of the title and insert "amending RCW 18.205.010, 
18.205.020, 18.205.030, 18.205.080, 18.205.090, 18.205.095, 
18.205.100, 10.77.079, 13.40.020, 13.40.042, 18.130.040, 
43.70.442, 43.70.442, 70.97.010, 70.97.030, 71.34.020, 
71.34.720, 71.34.720, 71.34.760, 18.130.175, 43.43.842, and 
18.130.055; reenacting and amending RCW 71.05.020; adding 
new sections to chapter 18.205 RCW; adding a new section to 
chapter 18.83 RCW; adding a new section to chapter 18.225 
RCW; creating new sections; providing effective dates; and 
providing expiration dates." 


The President declared the question before the Senate to be the 
motion to not adopt the subcommittee striking amendment by the 
Subcommittee on Behavioral Health to Committee on Health & 
Long Term Care to Engrossed Substitute House Bill No. 1768. 

The motion by Senator Dhingra carried and the subcommittee 
striking amendment was not adopted by voice vote. 


MOTION 


Senator Dhingra moved that the following striking 
amendment no. 729 by Senator Dhingra be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 18.205.010 and 1998 c 243 s 1 are each 
amended to read as follows: 


The legislature recognizes ((ehemieakdependeney)) substance 


use disorder professionals as discrete health professionals. 


((Chemical dependency)) Substance use disorder professional 


certification serves the public interest. 


Sec. 2. RCW 18.205.020 and 2008 c 135 s 15 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Certification" means a voluntary process recognizing an 
individual who qualifies by examination and meets established 
educational prerequisites, and which protects the title of practice. 

(2) ((“Certified- chemical dependency_professional" means-an 
indpidual certified in chemical dependency counseling under 


this-chapter- 
B "Certified -chemical dependeney—professional_trainee 


6))) "Committee" means the ((chemieal—dependency)) 


substance use disorder professional certification advisory 


committee established under this chapter. 

((6})) (3) "Core competencies of ((chemieal-dependeney)) 
substance use disorder counseling" means competency in the 
nationally recognized knowledge, skills, and attitudes of 
professional practice, including assessment and diagnosis of 
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((chemical -dependeney)) substance use disorders, ((chemicat 
dependeney)) substance use disorder treatment planning and 
referral, patient and family education in the disease of ((ehemteat 
dependeney)) substance use disorders, individual and group 
counseling ((#ith—aleehelic—_and drug addicted _individuals)), 


relapse prevention counseling, and case management, all oriented 


bey Aenean Sams BCC Raa Re 
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disorder in their recovery. 

(E) (4) "Department" means the department of health. 

((€8))) (5) "Health profession" means a profession providing 
health services regulated under the laws of this state. 

(((9})) (6) "Recovery" means a process of change through 
which individuals improve their health and wellness, live self- 
directed lives, and strive to reach their full potential. Recovery 
often involves achieving remission from active substance use 
disorder. 

(7) "Secretary" means the secretary of health or the secretary’s 
designee. 

(8) "Substance use disorder counseling" means employing the 
core competencies of substance use disorder counseling to assist 
or attempt to assist individuals with substance use disorder in their 
recovery. 

(9) "Substance use disorder professional" means an individual 
certified in substance use disorder counseling under this chapter. 

(10) "Substance use disorder professional trainee" means an 
individual working toward the education and experience 
requirements for certification as a substance use disorder 
professional. 

(11) "Co-occurring disorder specialist" means an individual 
possessing an enhancement that certifies the individual to provide 
substance use disorder counseling subject to the practice 
limitations under section 25 of this act. 

(12) "Agency" means (a) an agency or facility operated, 
licensed, or certified by the state of Washington; (b) a federally 
recognized Indian tribe located within the state; (c) a county; (d) 
a federally qualified health center; or (e) a hospital. 

(13) "Counseling" means employing any therapeutic 
techniques including, but not limited to, social work, mental 
health counseling, marriage and family therapy, and 
hypnotherapy, for a fee, that offer, assist, or attempt to assist an 
individual or individuals in the amelioration or adjustment of 
mental, emotional, or behavioral problems, and includes 
therapeutic techniques to achieve sensitivity and awareness of self 
and others and the development of human potential. For the 
purposes of this chapter, nothing may be construed to imply that 
the practice of hypnotherapy is necessarily limited to counseling. 


Sec. 3. RCW 18.205.030 and 2008 c 135 s 16 are each 
amended to read as follows: 

No person may represent oneself as a certified ((chemical 
dependency.)) substance use disorder professional ((er)), certified 
((chemical_dependency)) substance use disorder professional 
trainee, or co-occurring disorder specialist or use any title or 
description of services of a certified ((ehemical-dependency)) 
substance use disorder professional ((er)), certified ((chemical 
dependency)) substance use disorder professional trainee, or co- 
occurring disorder_specialist without applying for certification, 
meeting the required qualifications, and being certified by the 
department of health, unless otherwise exempted by this chapter. 


Sec. 4. RCW 18.205.080 and 2018 c 201 s 9007 are each 
amended to read as follows: 


(1) The secretary shall appoint a ((ehemical -dependency)) 


substance use disorder certification advisory committee to further 


the purposes of this chapter. The committee shall be composed of 
seven members, one member initially appointed for a term of one 
year, three for a term of two years, and three for a term of three 
years. Subsequent appointments shall be for terms of three years. 
No person may serve as a member of the committee for more than 
two consecutive terms. Members of the committee shall be 
residents of this state. The committee shall be composed of four 
certified ((ehemical_dependency)) substance use disorder 
professionals; one ((ehemieal—dependeney)) substance use 


disorder treatment program director; one physician licensed under 
chapter 18.71 or 18.57 RCW who is certified in addiction 
medicine or a licensed or certified mental health practitioner; and 
one member of the public who has received ((chemical 
dependency)) substance use disorder counseling. 

(2) The secretary may remove any member of the committee 
for cause as specified by rule. In the case of a vacancy, the 
secretary shall appoint a person to serve for the remainder of the 
unexpired term. 

(3) The committee shall meet at the times and places 
designated by the secretary and shall hold meetings during the 
year as necessary to provide advice to the director. The committee 
may elect a chair and a vice chair. A majority of the members 
currently serving shall constitute a quorum. 

(4) Each member of the committee shall be reimbursed for 
travel expenses as authorized in RCW 43.03.050 and 43.03.060. 
In addition, members of the committee shall be compensated in 
accordance with RCW 43.03.240 when engaged in the authorized 
business of the committee. 

(5) The director of the health care authority, or his or her 
designee, shall serve as an ex officio member of the committee. 

(6) The secretary, members of the committee, or individuals 
acting on their behalf are immune from suit in any action, civil or 
criminal, based on any certification or disciplinary proceedings or 
other official acts performed in the course of their duties. 


Sec. 5. RCW 18.205.090 and 2001 c 251 s 30 are each 
amended to read as follows: 

(1) The secretary shall issue a certificate to any applicant who 
demonstrates to the secretary’s satisfaction that the following 
requirements have been met: 

(a) Completion of an educational program approved by the 
secretary or successful completion of alternate training that meets 
established criteria; 

(b) Successful completion of an approved examination, based 
on core competencies of ((chemical dependency)) substance use 
disorder counseling; and 

(c) Successful completion of an experience requirement that 
establishes fewer hours of experience for applicants with higher 
levels of relevant education. In meeting any experience 
requirement established under this subsection, the secretary may 
not require more than one thousand five hundred hours of 
experience in ((chemical-dependeney)) substance use disorder 
counseling for applicants who are licensed under chapter 18.83 
RCW or under chapter 18.79 RCW as advanced registered nurse 
practitioners. 

(2) The secretary shall establish by rule what constitutes 
adequate proof of meeting the criteria. 

(3) Applicants are subject to the grounds for denial of a 
certificate or issuance of a conditional certificate under chapter 
18.130 RCW. 

(4) Certified ((chemiealdependeney)) substance use disorder 
professionals shall not be required to be registered under chapter 
18.19 RCW or licensed under chapter 18.225 RCW. 

(5) As of the effective date of this section, a person certified 
under this chapter holding the title of chemical dependency 
professional is considered to hold the title of substance use 
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disorder professional until such time as the person’s present 
certification expires or is renewed. 


Sec. 6. RCW 18.205.095 and 2008 c 135 s 18 are each 
amended to read as follows: 

(1) The secretary shall issue a trainee certificate to any 
applicant who demonstrates to the satisfaction of the secretary 
that he or she is working toward the education and experience 
requirements in RCW 18.205.090. 

(2) A trainee certified under this section shall submit to the 
secretary for approval a declaration, in accordance with rules 
adopted by the department, that he or she is enrolled in an 
approved education program and actively pursuing the experience 
requirements in RCW 18.205.090. This declaration must be 
updated with the trainee’s annual renewal. 

(3) A trainee certified under this section may practice only 
under the supervision of a certified ((echemical-dependeney)) 
substance use disorder professional. The first fifty hours of any 
face-to-face client contact must be under direct observation. All 
remaining experience must be under supervision in accordance 
with rules adopted by the department. 

(4) A certified ((chemical dependency)) substance use disorder 
professional trainee provides ((ehemical dependency)) substance 


use disorder assessments, counseling, and case management with 
a state regulated agency and can provide clinical services to 
patients consistent with his or her education, training, and 
experience as approved by his or her supervisor. 

(5) A trainee certification may only be renewed four times. 

(6) Applicants are subject to denial of a certificate or issuance 
of a conditional certificate for the reasons set forth in chapter 
18.130 RCW. 

(7) As of the effective date of this section, a person certified 
under this chapter holding the title of chemical dependency 
professional trainee is considered to hold the title of substance use 
disorder professional trainee until such time as the person’s 
present certification expires or is renewed. 


Sec. 7. RCW 18.205.100 and 2000 c 171 s 42 are each 
amended to read as follows: 

The secretary may establish by rule the standards and 
procedures for approval of educational programs and alternative 
training. The requirements for who may provide approved 
supervision towards training must be the same for all applicants 
in the regular or alternative training pathways. The requirements 
for who may provide approved supervision towards training must 
allow approved supervision to be provided by: 

(a) A licensed social worker; 

(b) A licensed mental health practitioner who has completed 
the alternative training requirements; or 

(c) A co-occurring disorder specialist. The secretary may 
utilize or contract with individuals or organizations having 
expertise in the profession or in education to assist in the 
evaluations. The secretary shall establish by rule the standards 
and procedures for revocation of approval of educational 
programs. The standards and procedures set shall apply equally 
to educational programs and training in the United States and in 
foreign jurisdictions. The secretary may establish a fee for 
educational program evaluations." 


Sec. 8. RCW 10.77.079 and 2015 Ist sp.s. c 7 s 9 are each 
amended to read as follows: 

(1) If the issue of competency to stand trial is raised by the 
court or a party under RCW 10.77.060, the prosecutor may 
continue with the competency process or dismiss the charges 
without prejudice and refer the defendant for assessment by a 


mental health professional, ((chemical dependency)) substance 


use disorder professional, co-occurring disorder specialist, or 


2019 REGULAR SESSION 
developmental disabilities professional to determine the 
appropriate service needs for the defendant. 

(2) This section does not apply to defendants with a current 
charge or prior conviction for a violent offense or sex offense as 
defined in RCW 9.94A.030, or a violation of RCW 9A.36.031(1) 


(d), (Ð, or (h). 


Sec. 9. RCW 13.40.020 and 2018 c 82 s 3 are each amended 
to read as follows: 

For the purposes of this chapter: 

(1) "Assessment" means an individualized examination of a 
child to determine the child’s psychosocial needs and problems, 
including the type and extent of any mental health, substance 
abuse, or co-occurring mental health and substance abuse 
disorders, and recommendations for treatment. "Assessment" 
includes, but is not limited to, drug and alcohol evaluations, 
psychological and psychiatric evaluations, records review, 
clinical interview, and administration of a formal test or 
instrument; 

(2) "Community-based rehabilitation" means one or more of 
the following: Employment; attendance of information classes; 
literacy classes; counseling, outpatient substance abuse treatment 
programs, outpatient mental health programs, anger management 
classes, education or outpatient treatment programs to prevent 
animal cruelty, or other services including, when appropriate, 
restorative justice programs; or attendance at school or other 
educational programs appropriate for the juvenile as determined 
by the school district. Placement in community-based 
rehabilitation programs is subject to available funds; 

(3) "Community-based sanctions" may include one or more of 
the following: 

(a) A fine, not to exceed five hundred dollars; 

(b) Community restitution not to exceed one hundred fifty 
hours of community restitution; 

(4) "Community restitution" means compulsory service, 
without compensation, performed for the benefit of the 
community by the offender as punishment for committing an 
offense. Community restitution may be performed through public 
or private organizations or through work crews; 

(5) "Community supervision" means an order of disposition by 
the court of an adjudicated youth not committed to the department 
or an order granting a deferred disposition. A community 
supervision order for a single offense may be for a period of up to 
two years for a sex offense as defined by RCW 9.94A.030 and up 
to one year for other offenses. As a mandatory condition of any 
term of community supervision, the court shall order the juvenile 
to refrain from committing new offenses. As a mandatory 
condition of community supervision, the court shall order the 
juvenile to comply with the mandatory school attendance 
provisions of chapter 28A.225 RCW and to inform the school of 
the existence of this requirement. Community supervision is an 
individualized program comprised of one or more of the 
following: 

(a) Community-based sanctions; 

(b) Community-based rehabilitation; 

(c) Monitoring and reporting requirements; 

(d) Posting of a probation bond; 

(e) Residential treatment, where substance abuse, mental 
health, and/or co-occurring disorders have been identified in an 
assessment by a qualified mental health professional, 
psychologist, psychiatrist, co-occurring disorder specialist, or 
((chemical dependency)) substance use disorder professional and 
a funded bed is available. If a child agrees to voluntary placement 
in a state-funded long-term evaluation and treatment facility, the 
case must follow the existing placement procedure including 
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consideration of less restrictive treatment options and medical 
necessity. 

(i) A court may order residential treatment after consideration 
and findings regarding whether: 

(A) The referral is necessary to rehabilitate the child; 

(B) The referral is necessary to protect the public or the child; 

(C) The referral is in the child’s best interest; 

(D) The child has been given the opportunity to engage in less 
restrictive treatment and has been unable or unwilling to comply; 
and 

(E) Inpatient treatment is the least restrictive action consistent 
with the child’s needs and circumstances. 

(ii) In any case where a court orders a child to inpatient 
treatment under this section, the court must hold a review hearing 
no later than sixty days after the youth begins inpatient treatment, 
and every thirty days thereafter, as long as the youth is in inpatient 
treatment; 

(6) "Confinement" means physical custody by the department 
of children, youth, and families in a facility operated by or 
pursuant to a contract with the state, or physical custody in a 
detention facility operated by or pursuant to a contract with any 
county. The county may operate or contract with vendors to 
operate county detention facilities. The department may operate 
or contract to operate detention facilities for juveniles committed 
to the department. Pretrial confinement or confinement of less 
than thirty-one days imposed as part of a disposition or 
modification order may be served consecutively or intermittently, 
in the discretion of the court; 

(7) "Court," when used without further qualification, means 
the juvenile court judge(s) or commissioner(s); 

(8) "Criminal history" includes all criminal complaints against 
the respondent for which, prior to the commission of a current 
offense: 

(a) The allegations were found correct by a court. If a 
respondent is convicted of two or more charges arising out of the 
same course of conduct, only the highest charge from among 
these shall count as an offense for the purposes of this chapter; or 

(b) The criminal complaint was diverted by a prosecutor 
pursuant to the provisions of this chapter on agreement of the 
respondent and after an advisement to the respondent that the 
criminal complaint would be considered as part of the 
respondent’s criminal history. A successfully completed deferred 
adjudication that was entered before July 1, 1998, or a deferred 
disposition shall not be considered part of the respondent’s 
criminal history; 

(9) "Department" means the department of children, youth, 
and families; 

(10) "Detention facility" means a county facility, paid for by 
the county, for the physical confinement of a juvenile alleged to 
have committed an offense or an adjudicated offender subject to 
a disposition or modification order. "Detention facility" includes 
county group homes, inpatient substance abuse programs, 
juvenile basic training camps, and electronic monitoring; 

(11) "Diversion unit" means any probation counselor who 
enters into a diversion agreement with an alleged youthful 
offender, or any other person, community accountability board, 
youth court under the supervision of the juvenile court, or other 
entity with whom the juvenile court administrator has contracted 
to arrange and supervise such agreements pursuant to RCW 
13.40.080, or any person, community accountability board, or 
other entity specially funded by the legislature to arrange and 
supervise diversion agreements in accordance with the 
requirements of this chapter. For purposes of this subsection, 
"community accountability board" means a board comprised of 
members of the local community in which the juvenile offender 
resides. The superior court shall appoint the members. The boards 


shall consist of at least three and not more than seven members. 
If possible, the board should include a variety of representatives 
from the community, such as a law enforcement officer, teacher 
or school administrator, high school student, parent, and business 
owner, and should represent the cultural diversity of the local 
community; 

(12) "Foster care" means temporary physical care in a foster 
family home or group care facility as defined in RCW 74.15.020 
and licensed by the department, or other legally authorized care; 

(13) "Institution" means a juvenile facility established 
pursuant to chapters 72.05 and 72.16 through 72.20 RCW; 

(14) "Intensive supervision program" means a parole program 
that requires intensive supervision and monitoring, offers an array 
of individualized treatment and transitional services, and 
emphasizes community involvement and support in order to 
reduce the likelihood a juvenile offender will commit further 
offenses; 

(15) "Juvenile," "youth," and "child" mean any individual who 
is under the chronological age of eighteen years and who has not 
been previously transferred to adult court pursuant to RCW 
13.40.110, unless the individual was convicted of a lesser charge 
or acquitted of the charge for which he or she was previously 
transferred pursuant to RCW 13.40.110 or who is not otherwise 
under adult court jurisdiction; 

(16) "Juvenile offender" means any juvenile who has been 
found by the juvenile court to have committed an offense, 
including a person eighteen years of age or older over whom 
jurisdiction has been extended under RCW 13.40.300; 

(17) "Labor" means the period of time before a birth during 
which contractions are of sufficient frequency, intensity, and 
duration to bring about effacement and progressive dilation of the 
cervix; 

(18) "Local sanctions" means one or more of the following: (a) 
0-30 days of confinement; (b) 0-12 months of community 
supervision; (c) 0-150 hours of community restitution; or (d) $0- 
$500 fine; 

(19) "Manifest injustice" means a disposition that would either 
impose an excessive penalty on the juvenile or would impose a 
serious, and clear danger to society in light of the purposes of this 
chapter; 

(20) "Monitoring and reporting requirements" means one or 
more of the following: Curfews; requirements to remain at home, 
school, work, or court-ordered treatment programs during 
specified hours; restrictions from leaving or entering specified 
geographical areas; requirements to report to the probation officer 
as directed and to remain under the probation officer’s 
supervision; and other conditions or limitations as the court may 
require which may not include confinement; 

(21) "Offense" means an act designated a violation or a crime 
if committed by an adult under the law of this state, under any 
ordinance of any city or county of this state, under any federal 
law, or under the law of another state if the act occurred in that 
state; 

(22) "Physical restraint" means the use of any bodily force or 
physical intervention to control a juvenile offender or limit a 
juvenile offender’s freedom of movement in a way that does not 
involve a mechanical restraint. Physical restraint does not include 
momentary periods of minimal physical restriction by direct 
person-to-person contact, without the aid of mechanical restraint, 
accomplished with limited force and designed to: 

(a) Prevent a juvenile offender from completing an act that 
would result in potential bodily harm to self or others or damage 
property, 

(b) Remove a disruptive juvenile offender who is unwilling to 
leave the area voluntarily; or 

(c) Guide a juvenile offender from one location to another; 
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(23) "Postpartum recovery" means (a) the entire period a 
woman or youth is in the hospital, birthing center, or clinic after 
giving birth and (b) an additional time period, if any, a treating 
physician determines is necessary for healing after the youth 
leaves the hospital, birthing center, or clinic; 

(24) "Probation bond" means a bond, posted with sufficient 
security by a surety justified and approved by the court, to secure 
the offender’s appearance at required court proceedings and 
compliance with court-ordered community supervision or 
conditions of release ordered pursuant to RCW 13.40.040 or 
13.40.050. It also means a deposit of cash or posting of other 
collateral in lieu of a bond if approved by the court; 

(25) "Respondent" means a juvenile who is alleged or proven 
to have committed an offense; 

(26) "Restitution" means financial reimbursement by the 
offender to the victim, and shall be limited to easily ascertainable 
damages for injury to or loss of property, actual expenses incurred 
for medical treatment for physical injury to persons, lost wages 
resulting from physical injury, and costs of the victim’s 
counseling reasonably related to the offense. Restitution shall not 
include reimbursement for damages for mental anguish, pain and 
suffering, or other intangible losses. Nothing in this chapter shall 
limit or replace civil remedies or defenses available to the victim 
or offender; 

(27) "Restorative justice" means practices, policies, and 
programs informed by and sensitive to the needs of crime victims 
that are designed to encourage offenders to accept responsibility 
for repairing the harm caused by their offense by providing safe 
and supportive opportunities for voluntary participation and 
communication between the victim, the offender, their families, 
and relevant community members; 

(28) "Restraints" means anything used to control the 
movement of a person’s body or limbs and includes: 

(a) Physical restraint; or 

(b) Mechanical device including but not limited to: Metal 
handcuffs, plastic ties, ankle restraints, leather cuffs, other 
hospital-type restraints, tasers, or batons; 

(29) "Screening" means a process that is designed to identify a 
child who is at risk of having mental health, substance abuse, or 
co-occurring mental health and substance abuse disorders that 
warrant immediate attention, intervention, or more 
comprehensive assessment. A screening may be undertaken with 
or without the administration of a formal instrument; 

(30) "Secretary" means the secretary of the department; 

(31) "Services" means services which provide alternatives to 
incarceration for those juveniles who have pleaded or been 
adjudicated guilty of an offense or have signed a diversion 
agreement pursuant to this chapter; 

(32) "Sex offense" means an offense defined as a sex offense 
in RCW 9.94A.030; 

(33) "Sexual motivation" means that one of the purposes for 
which the respondent committed the offense was for the purpose 
of his or her sexual gratification; 

(34) "Surety" means an entity licensed under state insurance 
laws or by the state department of licensing, to write corporate, 
property, or probation bonds within the state, and justified and 
approved by the superior court of the county having jurisdiction 
of the case; 

(35) "Transportation" means the conveying, by any means, of 
an incarcerated pregnant youth from the institution or detention 
facility to another location from the moment she leaves the 
institution or detention facility to the time of arrival at the other 
location, and includes the escorting of the pregnant incarcerated 
youth from the institution or detention facility to a transport 
vehicle and from the vehicle to the other location; 
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(36) "Violation" means an act or omission, which if committed 
by an adult, must be proven beyond a reasonable doubt, and is 
punishable by sanctions which do not include incarceration; 

(37) "Violent offense" means a violent offense as 

defined in RCW 9.94A.030; 

(38) "Youth court" means a diversion unit under the 
supervision of the juvenile court. 


Sec. 10. RCW 13.40.042 and 2014 c 128 s 4 are each 
amended to read as follows: 

(1) When a police officer has reasonable cause to believe that 
a juvenile has committed acts constituting a nonfelony crime that 
is not a serious offense as identified in RCW 10.77.092, and the 
officer believes that the juvenile suffers from a mental disorder, 
and the local prosecutor has entered into an agreement with law 
enforcement regarding the detention of juveniles who may have a 
mental disorder or may be suffering from chemical dependency, 
the arresting officer, instead of taking the juvenile to the local 
juvenile detention facility, may take the juvenile to: 

(a) An evaluation and treatment facility as defined in RCW 
71.34.020 if the juvenile suffers from a mental disorder and the 
facility has been identified as an alternative location by agreement 
of the prosecutor, law enforcement, and the mental health 
provider; 

(b) A facility or program identified by agreement of the 
prosecutor and law enforcement; or 

(c) A location already identified and in use by law enforcement 
for the purpose of a behavioral health diversion. 

(2) For the purposes of this section, an "alternative location" 
means a facility or program that has the capacity to evaluate a 
youth and, if determined to be appropriate, develop a behavioral 
health intervention plan and initiate treatment. 

(3) Ifa juvenile is taken to any location described in subsection 
(1)(a) or (b) of this section, the juvenile may be held for up to 
twelve hours and must be examined by a mental health or 
((chemical -dependeney)) substance use disorder professional 
within three hours of arrival. 

(4) The authority provided pursuant to this section is in addition 
to existing authority under RCW 10.31.110 and 10.31.120. 


Sec. 11. RCW 18.130.040 and 2017 c 336 s 18 are each 
amended to read as follows: 

(1) This chapter applies only to the secretary and the boards 
and commissions having jurisdiction in relation to the professions 
licensed under the chapters specified in this section. This chapter 
does not apply to any business or profession not licensed under 
the chapters specified in this section. 

(2)(a) The secretary has authority under this chapter in relation 
to the following professions: 

(i) Dispensing opticians licensed and designated apprentices 
under chapter 18.34 RCW; 

(ii) Midwives licensed under chapter 18.50 RCW; 

(iii) Ocularists licensed under chapter 18.55 RCW; 

(iv) Massage therapists and businesses licensed under chapter 
18.108 RCW; 

(v) Dental hygienists licensed under chapter 18.29 RCW; 

(vi) East Asian medicine practitioners licensed under chapter 
18.06 RCW; 

(vii) Radiologic technologists certified and X-ray technicians 
registered under chapter 18.84 RCW; 

(viii) Respiratory care practitioners licensed under chapter 
18.89 RCW; 

(ix) Hypnotherapists and agency affiliated counselors 
registered and advisors and counselors certified under chapter 
18.19 RCW; 
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(x) Persons licensed as mental health counselors, mental health 
counselor associates, marriage and family therapists, marriage 
and family therapist associates, social workers, social work 
associates—advanced, and social work associates—independent 
clinical under chapter 18.225 RCW; 

(xi) Persons registered as nursing pool operators under chapter 
18.52C RCW; 

(xii) Nursing assistants registered or certified or medication 
assistants endorsed under chapter 18.88A RCW; 

(xiii) Dietitians and nutritionists certified under chapter 18.138 
RCW; 

(xiv) ((CGhemical—dependency)) Substance use disorder 
professionals ((and—chemical_dependency)), substance use 


disorder professional trainees, or co-occurring disorder specialists 
certified under chapter 18.205 RCW; 

(xv) Sex offender treatment providers and certified affiliate sex 
offender treatment providers certified under chapter 18.155 
RCW; 

(xvi) Persons licensed and certified under chapter 18.73 RCW 
or RCW 18.71.205; 

(xvii) Orthotists and prosthetists licensed under chapter 18.200 
RCW; 

(xviii) Surgical technologists registered under chapter 18.215 
RCW; 

(xix) Recreational therapists under chapter 18.230 RCW; 

(xx) Animal massage therapists certified under chapter 18.240 
RCW; 

(xxi) Athletic trainers licensed under chapter 18.250 RCW; 

(xxii) Home care aides certified under chapter 18.88B RCW; 

(xxiii) Genetic counselors licensed under chapter 18.290 RCW; 

(xxiv) Reflexologists certified under chapter 18.108 RCW; 

(xxv) Medical assistants-certified, medical assistants- 
hemodialysis technician, medical assistants-phlebotomist, 
forensic phlebotomist, and medical assistants-registered certified 
and registered under chapter 18.360 RCW; and 

(xxvi) Behavior analysts, assistant behavior analysts, and 
behavior technicians under chapter 18.380 RCW. 

(b) The boards and commissions having authority under this 
chapter are as follows: 

(i) The podiatric medical board as established in chapter 18.22 
RCW; 

(ii) The chiropractic quality assurance commission as 
established in chapter 18.25 RCW; 

(iii) The dental quality assurance commission as established in 
chapter 18.32 RCW governing licenses issued under chapter 
18.32 RCW, licenses and registrations issued under chapter 
18.260 RCW, and certifications issued under chapter 18.350 
RCW; 

(iv) The board of hearing and speech as established in chapter 
18.35 RCW; 

(v) The board of examiners for nursing home administrators as 
established in chapter 18.52 RCW; 

(vi) The optometry board as established in chapter 18.54 RCW 
governing licenses issued under chapter 18.53 RCW; 

(vii) The board of osteopathic medicine and surgery as 
established in chapter 18.57 RCW governing licenses issued 
under chapters 18.57 and 18.57A RCW; 

(viii) The pharmacy quality assurance commission as 
established in chapter 18.64 RCW governing licenses issued 
under chapters 18.64 and 18.64A RCW; 

(ix) The medical quality assurance commission as established 
in chapter 18.71 RCW governing licenses and registrations issued 
under chapters 18.71 and 18.71A RCW; 

(x) The board of physical therapy as established in chapter 
18.74 RCW; 


(xi) The board of occupational therapy practice as established 
in chapter 18.59 RCW; 

(xii) The nursing care quality assurance commission as 
established in chapter 18.79 RCW governing licenses and 
registrations issued under that chapter; 

(xiii) The examining board of psychology and its disciplinary 
committee as established in chapter 18.83 RCW; 

(xiv) The veterinary board of governors as established in 
chapter 18.92 RCW; 

(xv) The board of naturopathy established in chapter 18.36A 
RCW; and 

(xvi) The board of denturists established in chapter 18.30 
RCW. 

(3) In addition to the authority to discipline license holders, the 
disciplining authority has the authority to grant or deny licenses. 
The disciplining authority may also grant a license subject to 
conditions. 

(4) All disciplining authorities shall adopt procedures to ensure 
substantially consistent application of this chapter, the uniform 
disciplinary act, among the disciplining authorities listed in 
subsection (2) of this section. 


Sec. 12. RCW 43.70.442 and 2016 c 90 s 5 are each amended 
to read as follows: 

(1)(a) Each of the following professionals certified or licensed 
under Title 18 RCW shall, at least once every six years, complete 
training in suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A ((chemicaldependeney)) substance use disorder 
professional licensed under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 
18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 
RCW; 

(v) An occupational therapy practitioner licensed under chapter 
18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social 
worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker 
associate—independent clinical licensed under chapter 18.225 
RCW. 

(b) The requirements in (a) of this subsection apply to a person 
holding a retired active license for one of the professions in (a) of 
this subsection. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (1)(d) affects the 
validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end of 
the first full continuing education reporting period after January 
1, 2014, or during the first full continuing education reporting 
period after initial licensure or certification, whichever occurs 
later. 

(b) A professional listed in subsection (1)(a) of this section 
applying for initial licensure may delay completion of the first 
training required by this section for six years after initial licensure 
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if he or she can demonstrate successful completion of the training 
required in subsection (1) of this section no more than six years 
prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, 
treatment, and management under this section count toward 
meeting any applicable continuing education or continuing 
competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify minimum 
training and experience that is sufficient to exempt an individual 
professional from the training requirements in subsections (1) and 
(5) of this section. Nothing in this subsection (4)(a) allows a 
disciplining authority to provide blanket exemptions to broad 
categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from 
the training requirements of subsections (1) and (5) of this section 
if the professional has only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under 
Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the 
relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced 
registered nurse practitioner, other than a certified registered 
nurse anesthetist, licensed under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, other than a holder of a postgraduate 
osteopathic medicine and surgery license issued under RCW 
18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 
18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed 
under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other 
than a resident holding a limited license issued under RCW 
18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A 
RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; and 

(x) A person holding a retired active license for one of the 
professions listed in (a)(i) through (ix) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this 
subsection or a person holding a retired active license for one of 
the professions listed in (a)(i) through (viii) of this subsection 
must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after 
initial licensure, whichever is later. Training completed between 
June 12, 2014, and January 1, 2016, that meets the requirements 
of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority 
as meeting the one-time training requirement of this subsection 
(5). 

(ii) A licensed pharmacist or a person holding a retired active 
pharmacist license must complete the one-time training by the 
end of the first full continuing education reporting period after 
January 1, 2017, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 
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(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (5)(d) affects the 
validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in 
suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update 
the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must require 
that six-hour trainings include content specific to veterans and the 
assessment of issues related to imminent harm via lethal means or 
self-injurious behaviors and that three-hour trainings for 
pharmacists include content related to the assessment of issues 
related to imminent harm via lethal means. When adopting the 
rules required under this subsection (6)(c), the department shall: 

(i) Consult with the affected disciplining authorities, public and 
private institutions of higher education, educators, experts in 
suicide assessment, treatment, and management, the Washington 
department of veterans affairs, and affected professional 
associations; and 

(ii) Consider standards related to the best practices registry of 
the American foundation for suicide prevention and the suicide 
prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the 
minimum standards established in the rules adopted under (c) of 
this subsection and any three-hour trainings that met the 
requirements of this section on or before July 24, 2015; 

(ii) The model list must include six-hour trainings in suicide 
assessment, treatment, and management, and three-hour trainings 
that include only screening and referral elements; and 

(iii) A person or entity providing the training required in this 
section may petition the department for inclusion on the model 
list. The department shall add the training to the list only if the 
department determines that the training meets the minimum 
standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training 
standards created in this section to the professional educator 
standards board as a model in meeting the requirements of RCW 
28A.410.226 and provide technical assistance, as requested, in the 
review and evaluation of educator training programs. The 
educator training programs approved by the professional educator 
standards board may be included in the department’s model list. 

(8) Nothing in this section may be interpreted to expand or limit 
the scope of practice of any profession regulated under chapter 
18.130 RCW. 

(9) The secretary and the disciplining authorities affected by 
this section shall adopt any rules necessary to implement this 
section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 
18.130.020. 

(b) "Training in suicide assessment, treatment, and 
management" means empirically supported training approved by 
the appropriate disciplining authority that contains the following 
elements: Suicide assessment, including screening and referral, 
suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only 
screening and referral elements if appropriate for the profession 
in question based on the profession’s scope of practice. The board 
of occupational therapy may also approve training that includes 
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only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter 70.96A RCW is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 


Sec. 13. RCW 43.70.442 and 2017 c 262 s 4 are each 
amended to read as follows: 

(1)(a) Each of the following professionals certified or licensed 
under Title 18 RCW shall, at least once every six years, complete 
training in suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A ((ehemical-dependeney)) substance use disorder 
professional licensed under chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 
18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 
RCW; 

(v) An occupational therapy practitioner licensed under chapter 
18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social 
worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker 
associate—independent clinical licensed under chapter 18.225 
RCW. 

(b) The requirements in (a) of this subsection apply to a person 
holding a retired active license for one of the professions in (a) of 
this subsection. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (1)(d) affects the 
validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end of 
the first full continuing education reporting period after January 
1, 2014, or during the first full continuing education reporting 
period after initial licensure or certification, whichever occurs 
later. 

(b) A professional listed in subsection (1)(a) of this section 
applying for initial licensure may delay completion of the first 
training required by this section for six years after initial licensure 
if he or she can demonstrate successful completion of the training 
required in subsection (1) of this section no more than six years 
prior to the application for initial licensure. 


(3) The hours spent completing training in suicide assessment, 
treatment, and management under this section count toward 
meeting any applicable continuing education or continuing 
competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify minimum 
training and experience that is sufficient to exempt an individual 
professional from the training requirements in subsections (1) and 
(5) of this section. Nothing in this subsection (4)(a) allows a 
disciplining authority to provide blanket exemptions to broad 
categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from 
the training requirements of subsections (1) and (5) of this section 
if the professional has only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under 
Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the 
relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced 
registered nurse practitioner, other than a certified registered 
nurse anesthetist, licensed under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, other than a holder of a postgraduate 
osteopathic medicine and surgery license issued under RCW 
18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 
18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed 
under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other 
than a resident holding a limited license issued under RCW 
18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A 
RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; 

(x) A dentist licensed under chapter 18.32 RCW; 

(xi) A dental hygienist licensed under chapter 18.29 RCW; and 

(xii) A person holding a retired active license for one of the 
professions listed in (a)(i) through (xi) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this 
subsection or a person holding a retired active license for one of 
the professions listed in (a)(i) through (viii) of this subsection 
must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after 
initial licensure, whichever is later. Training completed between 
June 12, 2014, and January 1, 2016, that meets the requirements 
of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority 
as meeting the one-time training requirement of this subsection 
(5). 

(ii) A licensed pharmacist or a person holding a retired active 
pharmacist license must complete the one-time training by the 
end of the first full continuing education reporting period after 
January 1, 2017, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 

(iii) A licensed dentist, a licensed dental hygienist, or a person 
holding a retired active license as a dentist shall complete the one- 
time training by the end of the full continuing education reporting 
period after August 1, 2020, or during the first full continuing 
education reporting period after initial licensure, whichever is 
later. Training completed between July 23, 2017, and August 1, 
2020, that meets the requirements of this section, other than the 
timing requirements of this subsection (5)(b)(iii), must be 
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accepted by the disciplining authority as meeting the one-time 
training requirement of this subsection (5). 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (5)(d) affects the 
validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in 
suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update 
the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must require 
that six-hour trainings include content specific to veterans and the 
assessment of issues related to imminent harm via lethal means or 
self-injurious behaviors and that three-hour trainings for 
pharmacists or dentists include content related to the assessment 
of issues related to imminent harm via lethal means. When 
adopting the rules required under this subsection (6)(c), the 
department shall: 

(i) Consult with the affected disciplining authorities, public and 
private institutions of higher education, educators, experts in 
suicide assessment, treatment, and management, the Washington 
department of veterans affairs, and affected professional 
associations; and 

(ii) Consider standards related to the best practices registry of 
the American foundation for suicide prevention and the suicide 
prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the 
minimum standards established in the rules adopted under (c) of 
this subsection and any three-hour trainings that met the 
requirements of this section on or before July 24, 2015; 

(ii) The model list must include six-hour trainings in suicide 
assessment, treatment, and management, and three-hour trainings 
that include only screening and referral elements; and 

(iii) A person or entity providing the training required in this 
section may petition the department for inclusion on the model 
list. The department shall add the training to the list only if the 
department determines that the training meets the minimum 
standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training 
standards created in this section to the professional educator 
standards board as a model in meeting the requirements of RCW 
28A.410.226 and provide technical assistance, as requested, in the 
review and evaluation of educator training programs. The 
educator training programs approved by the professional educator 
standards board may be included in the department’s model list. 

(8) Nothing in this section may be interpreted to expand or limit 
the scope of practice of any profession regulated under chapter 
18.130 RCW. 

(9) The secretary and the disciplining authorities affected by 
this section shall adopt any rules necessary to implement this 
section. 

(10) For purposes of this section: 

(a) "Disciplining authority" has the same meaning as in RCW 
18.130.020. 
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(b) "Training in suicide assessment, treatment, and 
management" means empirically supported training approved by 
the appropriate disciplining authority that contains the following 
elements: Suicide assessment, including screening and referral, 
suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only 
screening and referral elements if appropriate for the profession 
in question based on the profession’s scope of practice. The board 
of occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter 70.96A RCW is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 


Sec. 14. RCW 70.97.010 and 2016 sp.s. c 29 s 419 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes but is not 
limited to atypical antipsychotic medications. 

(2) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient. 

(3) "Chemical dependency" means alcoholism, drug addiction, 
or dependence on alcohol and one or more other psychoactive 
chemicals, as the context requires and as those terms are defined 
in chapter 71.05 RCW. 

(4) (“Chemical dependency—professional''_means—a—person 
certified —as—a—chemical_dependency—professional_by—_the 
department of health under chapter 18.205 RCW. 

G))) "Commitment" means the determination by a court that 
an individual should be detained for a period of either evaluation 
or treatment, or both, in an inpatient or a less restrictive setting. 

((€6})) (5) "Conditional release" means a modification of a 
commitment that may be revoked upon violation of any of its 
terms. 

(Œ) (6) "Custody" means involuntary detention under 
chapter 71.05 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary 
care and treatment. 

(EÐ) (7) "Department" means the department of social and 
health services. 

((€9})) (8) "Designated crisis responder" has the same meaning 
as in chapter 71.05 RCW. 

(€) (9) "Detention" or "detain" means the lawful 
confinement of an individual under chapter 71.05 RCW. 

((G4)) G0) "Discharge" means the termination of facility 
authority. The commitment may remain in place, be terminated, 
or be amended by court order. 
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(€) (11) "Enhanced services facility" means a facility that 
provides treatment and services to persons for whom acute 
inpatient treatment is not medically necessary and who have been 
determined by the department to be inappropriate for placement 
in other licensed facilities due to the complex needs that result in 
behavioral and security issues. 

((G3})) 12) "Expanded community services program" means 
a nonsecure program of enhanced behavioral and residential 
support provided to long-term and residential care providers 
serving specifically eligible clients who would otherwise be at 
risk for hospitalization at state hospital geriatric units. 

((G4))) (13) "Facility" means an enhanced services facility. 

((G5})) 14) "Gravely disabled" means a condition in which an 
individual, as a result of a mental disorder, as a result of the use 
of alcohol or other psychoactive chemicals, or both: 

(a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; 
or 

(b) Manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such 
care as is essential for his or her health or safety. 

((G6})) (15) "History of one or more violent acts" refers to the 
period of time ten years before the filing of a petition under this 
chapter or chapter 71.05 RCW, excluding any time spent, but not 
any violent acts committed, in a mental health facility or a long- 
term alcoholism or drug treatment facility, or in confinement as a 
result of a criminal conviction. 

(EÐ) (16) "Licensed physician" means a person licensed to 
practice medicine or osteopathic medicine and surgery in the state 
of Washington. 

(E$) 7) "Likelihood of serious harm" means: 

(a) A substantial risk that: 

(1) Physical harm will be inflicted by an individual upon his or 
her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; 

(ii) Physical harm will be inflicted by an individual upon 
another, as evidenced by behavior that has caused such harm or 
that places another person or persons in reasonable fear of 
sustaining such harm; or 

(iii) Physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior that has caused 
substantial loss or damage to the property of others; or 

(b) The individual has threatened the physical safety of another 
and has a history of one or more violent acts. 

((G9})) (18) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. 

((@9})) (19) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric nurse, or social worker, and such other 
mental health professionals as may be defined by rules adopted 
by the secretary under the authority of chapter 71.05 RCW. 

(Ð) (20) "Professional person" means a mental health 
professional and also means a physician, registered nurse, and 
such others as may be defined in rules adopted by the secretary 
pursuant to the provisions of this chapter. 

((@2))) (21) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be 
certified by the American board of psychiatry and neurology. 

((@3})) (22) "Psychologist" means a person who has been 
licensed as a psychologist under chapter 18.83 RCW. 

((@4))) (23) "Registration records" include all the records of 
the department, behavioral health organizations, treatment 


facilities, and other persons providing services to the department, 
county departments, or facilities which identify individuals who 
are receiving or who at any time have received services for mental 
illness. 

((@5})) (24) "Release" means legal termination of the 
commitment under chapter 71.05 RCW. 

((@6})) (25) "Resident" means a person admitted to an 
enhanced services facility. 

(EÐ) (26) "Secretary" means the secretary of the department 
or the secretary’s designee. 

((@8))) (27) "Significant change" means: 

(a) A deterioration in a resident’s physical, mental, or 
psychosocial condition that has caused or is likely to cause 
clinical complications or life-threatening conditions; or 

(b) An improvement in the resident’s physical, mental, or 
psychosocial condition that may make the resident eligible for 
release or for treatment in a less intensive or less secure setting. 

((@9})) (28) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

(29) "Substance use disorder professional" means a person 
certified as a substance use disorder professional by the 
department of health under chapter 18.205 RCW. 

(30) "Treatment" means the broad range of emergency, 
detoxification, residential, inpatient, and outpatient services and 
care, including diagnostic evaluation, mental health or chemical 
dependency education and counseling, medical, psychiatric, 
psychological, and social service care, vocational rehabilitation, 
and career counseling, which may be extended to persons with 
mental disorders, chemical dependency disorders, or both, and 
their families. 

(31) "Treatment records" include registration and all other 
records concerning individuals who are receiving or who at any 
time have received services for mental illness, which are 
maintained by the department, by behavioral health organizations 
and their staffs, and by treatment facilities. "Treatment records" 
do not include notes or records maintained for personal use by an 
individual providing treatment services for the department, 
behavioral health organizations, or a treatment facility if the notes 
or records are not available to others. 

(32) "Violent act" means behavior that resulted in homicide, 
attempted suicide, nonfatal injuries, or substantial damage to 
property. 


Sec. 15. RCW 70.97.030 and 2005 c 504 s 405 are each 
amended to read as follows: 

A person, eighteen years old or older, may be admitted to an 
enhanced services facility if he or she meets the criteria in 
subsections (1) through (3) of this section: 

(1) The person requires: (a) Daily care by or under the 
supervision of a mental health professional, ((chemical 
dependency.)) substance use disorder professional, or nurse; or (b) 
assistance with three or more activities of daily living; and 

(2) The person has: (a) A mental disorder, chemical 
dependency disorder, or both; (b) an organic or traumatic brain 
injury; or (c) a cognitive impairment that results in symptoms or 
behaviors requiring supervision and facility services; ((fand})) 
and 

(3) The person has two or more of the following: 

(a) Self-endangering behaviors that are frequent or difficult to 
manage; 

(b) Aggressive, threatening, or assaultive behaviors that create 
a risk to the health or safety of other residents or staff, or a 
significant risk to property and these behaviors are frequent or 
difficult to manage; 
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(c) Intrusive behaviors that put residents or staff at risk; 

(d) Complex medication needs and those needs include 
psychotropic medications; 

(e) A history of or likelihood of unsuccessful placements in 
either a licensed facility or other state facility or a history of 
rejected applications for admission to other licensed facilities 
based on the person’s behaviors, history, or security needs; 

(f) A history of frequent or protracted mental health 
hospitalizations; 

(g) A history of offenses against a person or felony offenses 
that created substantial damage to property. 


Sec. 16. RCW 71.05.020 and 2018 c 305 s 1, 2018 c 291 s 1, 
and 2018 c 201 s 3001 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner that a person should be examined or treated as a 
patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 

(3) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes, but is not 
limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" 
means a program for persons with a substance use disorder 
provided by a treatment program certified by the department as 
meeting standards adopted under chapter 71.24 RCW; 

(5) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient; 

(6) "Authority" means the Washington state health care 
authority; 

(7) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 

(c) Dependence on alcohol and one or more psychoactive 
chemicals, as the context requires; 


(8) (= W 
certified —as—a—chemical _dependencsy_professienal_by_the 
departmentunder chapter 18.205 RCW: 


(9})) "Commitment" means the determination by a court that a 
person should be detained for a period of either evaluation or 
treatment, or both, in an inpatient or a less restrictive setting; 

((G9))) (9) "Conditional release" means a revocable 
modification of a commitment, which may be revoked upon 
violation of any of its terms; 

(Ð (10) "Crisis stabilization unit" means a short-term 
facility or a portion of a facility licensed or certified by the 
department under RCW 71.24.035, such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, 
diagnose, and treat individuals experiencing an acute crisis 
without the use of long-term hospitalization; 

((G2})) (11) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 10.77 RCW, uninterrupted 
by any period of unconditional release from commitment from a 
facility providing involuntary care and treatment; 

(E3) (12) "Department" means the department of health; 
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((G4))) (13) "Designated crisis responder" means a mental 
health professional appointed by the county, an entity appointed 
by the county, or the behavioral health organization to perform 
the duties specified in this chapter; 

(65Ð) C4) "Detention" or "detain" means the lawful 
confinement of a person, under the provisions of this chapter; 

((G46))) (15) "Developmental disabilities professional" means 
a person who has specialized training and three years of 
experience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social 
worker, and such other developmental disabilities professionals 
as may be defined by rules adopted by the secretary of the 
department of social and health services; 

(€B) (16) "Developmental disability" means that condition 
defined in RCW 71A.10.020(5); 

(E8) (17) "Director" means the director of the authority; 

((G49})) (18) "Discharge" means the termination of hospital 
medical authority. The commitment may remain in place, be 
terminated, or be amended by court order; 

(£0) (19) "Drug addiction" means a disease, characterized 
by a dependency on psychoactive chemicals, loss of control over 
the amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 

(Ð) (20) "Evaluation and treatment facility" means any 
facility which can provide directly, or by direct arrangement with 
other public or private agencies, emergency evaluation and 
treatment, outpatient care, and timely and appropriate inpatient 
care to persons suffering from a mental disorder, and which is 
licensed or certified as such by the department. The authority may 
certify single beds as temporary evaluation and treatment beds 
under RCW 71.05.745. A physically separate and separately 
operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, or 
operated by, the department of social and health services or any 
federal agency will not require certification. No correctional 
institution or facility, or jail, shall be an evaluation and treatment 
facility within the meaning of this chapter; 

((@2))) (21) "Gravely disabled" means a condition in which a 
person, as a result of a ((mental)) behavioral health disorder((;or 
as-a-resultofthe use of alcohol or other psychoactive chemicals)): 
(a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; 
or (b) manifests severe deterioration ((i#-reutinefanctioning)) 
from safe behavior evidenced by repeated and escalating loss of 
cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety; 

((@3))) (22) "Habilitative services" means those services 
provided by program personnel to assist persons in acquiring and 
maintaining life skills and in raising their levels of physical, 
mental, social, and vocational functioning. Habilitative services 
include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the 
risk to the public safety presented by the person being assisted as 
manifested by prior charged criminal conduct; 

(4) (23) "Hearing" means any proceeding conducted in 
open court. For purposes of this chapter, at any hearing the 
petitioner, the respondent, the witnesses, and the presiding 
judicial officer may be present and participate either in person or 
by video, as determined by the court. The term "video" as used 
herein shall include any functional equivalent. At any hearing 
conducted by video, the technology used must permit the judicial 
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officer, counsel, all parties, and the witnesses to be able to see, 
hear, and speak, when authorized, during the hearing; to allow 
attorneys to use exhibits or other materials during the hearing; and 
to allow respondent’s counsel to be in the same location as the 
respondent unless otherwise requested by the respondent or the 
respondent’s counsel. Witnesses in a proceeding may also appear 
in court through other means, including telephonically, pursuant 
to the requirements of superior court civil rule 43. 
Notwithstanding the foregoing, the court, upon its own motion or 
upon a motion for good cause by any party, may require all parties 
and witnesses to participate in the hearing in person rather than 
by video. In ruling on any such motion, the court may allow in- 
person or video testimony; and the court may consider, among 
other things, whether the respondent’s alleged mental illness 
affects the respondent’s ability to perceive or participate in the 
proceeding by video; 

(5) (24) "History of one or more violent acts" refers to the 
period of time ten years prior to the filing of a petition under this 
chapter, excluding any time spent, but not any violent acts 
committed, in a mental health facility, a long-term alcoholism or 
drug treatment facility, or in confinement as a result of a criminal 
conviction; 

((@6})) (25) "Imminent" means the state or condition of being 
likely to occur at any moment or near at hand, rather than distant 
or remote; 

(Ð) (26) "Individualized service plan" means a plan 
prepared by a developmental disabilities professional with other 
professionals as a team, for a person with developmental 
disabilities, which shall state: 

(a) The nature of the person’s specific problems, prior charged 
criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 
purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 
program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 
those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 
consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual discharge or release, and a projected possible date for 
discharge or release; and 

(g) The type of residence immediately anticipated for the 
person and possible future types of residences; 

($Ð) (27) "Information related to mental health services" 
means all information and records compiled, obtained, or 
maintained in the course of providing services to either voluntary 
or involuntary recipients of services by a mental health service 
provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health 
care information; 

((@9))) (28) "Intoxicated person" means a person whose 
mental or physical functioning is substantially impaired as a result 
of the use of alcohol or other psychoactive chemicals; 

((G9})) (29) "In need of assisted outpatient behavioral health 
treatment" means that a person, as a result of a mental disorder or 
substance use disorder: (a) Has been committed by a court to 
detention for involuntary behavioral health treatment during the 
preceding thirty-six months; (b) is unlikely to voluntarily 
participate in outpatient treatment without an order for less 
restrictive alternative treatment, based on a history of 
nonadherence with treatment or in view of the person’s current 
behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to 
prevent a relapse, decompensation, or deterioration that is likely 


to result in the person presenting a likelihood of serious harm or 
the person becoming gravely disabled within a reasonably short 
period of time; 

(6Ð) (30) "Judicial commitment" means a commitment by a 
court pursuant to the provisions of this chapter; 

(62) (31) "Legal counsel" means attorneys and staff 
employed by county prosecutor offices or the state attorney 
general acting in their capacity as legal representatives of public 
mental health and substance use disorder service providers under 
RCW 71.05.130; 

((@3))) (32) "Less restrictive alternative treatment" means a 
program of individualized treatment in a less restrictive setting 
than inpatient treatment that includes the services described in 
RCW 71.05.585; 

(6) (33) "Licensed physician" means a person licensed to 
practice medicine or osteopathic medicine and surgery in the state 
of Washington; 

(65) (34) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 
a person upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; 
(ii) physical harm will be inflicted by a person upon another, as 
evidenced by behavior which has caused ((sueh)) harm, 
substantial pain, or which places another person or persons in 
reasonable fear of ((sustaining—such)) harm to themselves or 
others; or (iii) physical harm will be inflicted by a person upon 
the property of others, as evidenced by behavior which has caused 
substantial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of another and 
has a history of one or more violent acts; 

((@6})) (35) "Medical clearance" means a physician or other 
health care provider has determined that a person is medically 
stable and ready for referral to the designated crisis responder; 

(EÐ) (36) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects on a 
person’s cognitive or volitional functions; 

((@8))) (37) "Mental health professional" means a psychiatrist, 
psychologist, physician assistant working with a supervising 
psychiatrist, psychiatric advanced registered nurse practitioner, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

((@9})) (38) "Mental health service provider" means a public 
or private agency that provides mental health services to persons 
with mental disorders or substance use disorders as defined under 
this section and receives funding from public sources. This 
includes, but is not limited to, hospitals licensed under chapter 
70.41 RCW, evaluation and treatment facilities as defined in this 
section, community mental health service delivery systems or 
behavioral health programs as defined in RCW 71.24.025, 
facilities conducting competency evaluations and restoration 
under chapter 10.77 RCW, approved substance use disorder 
treatment programs as defined in this section, secure 
detoxification facilities as defined in this section, and correctional 
facilities operated by state and local governments; 

((49})) (39) "Peace officer" means a law enforcement official 
of a public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment; 

(((49)) (40) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW; 

((42))) (41) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, which constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
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which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders; 

(((43})) (42) "Professional person" means a mental health 
professional, ((chemical dependency)) substance use disorder 
professional, or designated crisis responder and shall also mean a 
physician, physician assistant, psychiatric advanced registered 
nurse practitioner, registered nurse, and such others as may be 
defined by rules adopted by the secretary pursuant to the 
provisions of this chapter; 

(44) (43) "Psychiatric advanced registered nurse 
practitioner" means a person who is licensed as an advanced 
registered nurse practitioner pursuant to chapter 18.79 RCW; and 
who is board certified in advanced practice psychiatric and mental 
health nursing; 

(((45})) (44) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be 
certified by the American board of psychiatry and neurology; 

((46})) (45) "Psychologist" means a person who has been 
licensed as a psychologist pursuant to chapter 18.83 RCW; 

((4A)) (46) "Public agency" means any evaluation and 
treatment facility or institution, secure detoxification facility, 
approved substance use disorder treatment program, or hospital 
which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders, if the agency is operated directly by 
federal, state, county, or municipal government, or a combination 
of such governments; 

(((48))) (47) "Release" means legal termination of the 
commitment under the provisions of this chapter; 

(((49})) (48) "Resource management services" has the meaning 
given in chapter 71.24 RCW; 

(60) (49) "Secretary" means the secretary of the department 
of health, or his or her designee; 

(6) (50) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the program of 
an agency that: 

(a) Provides for intoxicated persons: 

(i) Evaluation and assessment, provided by certified ((ehemical 
dependency)) substance use disorder professionals or co- 
occurring disorder specialists; 

(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified ((chemical 
dependeney)) substance use disorder professionals or co- 
occurring disorder specialists, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health; 

(6E) (51) "Serious violent offense" has the same meaning as 
provided in RCW 9.94A.030; 

(63) (52) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010; 

((64))) (53) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms indicating 
that an individual continues using the substance despite 
significant substance-related problems. The diagnosis of a 
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substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances; 

(54) "Substance use disorder professional" means a person 
certified as a substance use disorder professional by the 
department of health under chapter 18.205 RCW; 

(55) "Therapeutic court personnel" means the staff of a mental 
health court or other therapeutic court which has jurisdiction over 
defendants who are dually diagnosed with mental disorders, 
including court personnel, probation officers, a court monitor, 
prosecuting attorney, or defense counsel acting within the scope 
of therapeutic court duties; 

(56) "Treatment records" include registration and all other 
records concerning persons who are receiving or who at any time 
have received services for mental illness, which are maintained 
by the department of social and health services, the department, 
the authority, behavioral health organizations and their staffs, and 
by treatment facilities. Treatment records include mental health 
information contained in a medical bill including but not limited 
to mental health drugs, a mental health diagnosis, provider name, 
and dates of service stemming from a medical service. Treatment 
records do not include notes or records maintained for personal 
use by a person providing treatment services for the department 
of social and health services, the department, the authority, 
behavioral health organizations, or a treatment facility if the notes 
or records are not available to others; 

(57) "Triage facility" means a short-term facility or a portion 
of a facility licensed or certified by the department under RCW 
71.24.035, which is designed as a facility to assess and stabilize 
an individual or determine the need for involuntary commitment 
of an individual, and must meet department residential treatment 
facility standards. A triage facility may be structured as a 
voluntary or involuntary placement facility; 

(58) "Violent act" means behavior that resulted in homicide, 
attempted suicide, ((nenfatalinparies)) injury, or substantial loss 
or damage to property; 

(59) "Co-occurring disorder specialist" means an individual 
possessing an enhancement granted by the department of health 
under chapter 18.205 RCW that certifies the individual to provide 
substance use disorder counseling subject to the practice 
limitations under section 25 of this act; 

(60) "Severe deterioration from safe behavior" means that a 
person will, if not treated, suffer or continue to suffer severe and 
abnormal mental, emotional, or physical distress, and this distress 
is associated with significant impairment of judgment, reason, or 
behavior. 


Sec. 17. RCW 71.34.020 and 2018 c 201 s 5002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(2) "Approved substance use disorder treatment program" 
means a program for minors with substance use disorders 
provided by a treatment program licensed or certified by the 
department of health as meeting standards adopted under chapter 
71.24 RCW. 

(3) "Authority" means the Washington state health care 
authority. 

(4) "Chemical dependency" means: 

(a) Alcoholism; 

(b) Drug addiction; or 
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(c) Dependence on alcohol and one or more other psychoactive 
chemicals, as the context requires. 

(5) (Chemical dependency—professional't_means—a—person 

chapter 18.205 RCW. 

(6})) "Child psychiatrist" means a person having a license as a 
physician and surgeon in this state, who has had graduate training 
in child psychiatry in a program approved by the American 
Medical Association or the American Osteopathic Association, 
and who is board eligible or board certified in child psychiatry. 

(() (6) "Children’s mental health specialist" means: 

(a) A mental health professional who has completed a 
minimum of one hundred actual hours, not quarter or semester 
hours, of specialized training devoted to the study of child 
development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 
year of full-time experience in the treatment of children under the 
supervision of a children’s mental health specialist. 

((€8))) (7) "Commitment" means a determination by a judge or 
court commissioner, made after a commitment hearing, that the 
minor is in need of inpatient diagnosis, evaluation, or treatment 
or that the minor is in need of less restrictive alternative treatment. 

((€9})) (8) "Department" means the department of social and 
health services. 

((G9})) (9) "Designated crisis responder" means a person 
designated by a behavioral health organization to perform the 
duties specified in this chapter. 

((G49)) (10) "Director" means the director of the authority. 

((G2})) (11) "Drug addiction" means a disease, characterized 
by a dependency on psychoactive chemicals, loss of control over 
the amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(€) d2) "Evaluation and treatment facility" means a public 
or private facility or unit that is licensed or certified by the 
department of health to provide emergency, inpatient, residential, 
or outpatient mental health evaluation and treatment services for 
minors. A physically separate and separately-operated portion of 
a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the 
state or federal agency does not require licensure or certification. 
No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within 
the meaning of this chapter. 

((G4})) (13) "Evaluation and treatment program" means the 
total system of services and facilities coordinated and approved 
by a county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

(65)) (14) "Gravely disabled minor" means a minor who, as 
a result of a ((mentat)) behavioral health disorder((-er-as-aresult 

i icals)), (a) is in 
danger of serious physical harm resulting from a failure to provide 
for his or her essential human needs of health or safety, or (b) 
manifests severe deterioration ((#+rextine functiening)) from safe 
behavior evidenced by repeated and escalating loss of cognitive 
or volitional control over his or her actions and is not receiving 
such care as is essential for his or her health or safety. 

((G6})) (15) "Inpatient treatment" means twenty-four-hour- 
per-day mental health care provided within a general hospital, 
psychiatric hospital, residential treatment facility licensed or 
certified by the department of health as an evaluation and 
treatment facility for minors, secure detoxification facility for 
minors, or approved substance use disorder treatment program for 
minors. 


(ÆÐ) (16) "Intoxicated minor" means a minor whose mental 
or physical functioning is substantially impaired as a result of the 
use of alcohol or other psychoactive chemicals. 

((G8))) (17) "Less restrictive alternative" or "less restrictive 
setting" means outpatient treatment provided to a minor who is 
not residing in a facility providing inpatient treatment as defined 
in this chapter. 

((A9})) (18) "Likelihood of serious harm" means ((either)): 

(a) A substantial risk that: (i) Physical harm will be inflicted by 
((an—individual)) a minor upon his or her own person, as 
evidenced by threats or attempts to commit suicide or inflict 
physical harm on oneself; (((6)-a—substantial_tisk—that)) (ii) 
physical harm will be inflicted by ((an4ndividual)) a minor upon 
another individual, as evidenced by behavior which has caused 
((saeh)) harm, substantial pain, or which places another person or 
persons in reasonable fear of ((sustaining—such)) harm to 


themselves or others; or ((fe}asubstantialiskthat)) Gii) physical 
harm will be inflicted by ((an-+dtidual)) a minor upon the 


property of others, as evidenced by behavior which has caused 
substantial loss or damage to the property of others; or 

(b) The minor has threatened the physical safety of another and 
has a history of one or more violent acts. 

(£0) (19) "Medical necessity" for inpatient care means a 
requested service which is reasonably calculated to: (a) Diagnose, 
correct, cure, or alleviate a mental disorder or substance use 
disorder; or (b) prevent the progression of a substance use 
disorder that endangers life or causes suffering and pain, or results 
in illness or infirmity or threatens to cause or aggravate a 
handicap, or causes physical deformity or malfunction, and there 
is no adequate less restrictive alternative available. 

(Ð) (20) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. The presence of 
alcohol abuse, drug abuse, juvenile criminal history, antisocial 
behavior, or intellectual disabilities alone is insufficient to justify 
a finding of "mental disorder" within the meaning of this section. 

(€ (21) "Mental health professional" means a psychiatrist, 
psychiatric advanced registered nurse practitioner, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
of the department of health under this chapter. 

((@3))) (22) "Minor" means any person under the age of 
eighteen years. 

(£4) (23) "Outpatient treatment" means any of the 
nonresidential services mandated under chapter 71.24 RCW and 
provided by licensed or certified service providers as identified 
by RCW 71.24.025. 

((@5})) (24) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the 
child, including either parent if custody is shared under a joint 
custody agreement; or 

(b) A person or agency judicially appointed as legal guardian 
or custodian of the child. 

((@6})) (25) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, that constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders. 

(Ð) (26) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW. 
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((@8))) (27) "Professional person in charge" or "professional 
person" means a physician, other mental health professional, or 
other person empowered by an evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program with authority to make admission and 
discharge decisions on behalf of that facility. 

((@9})) (28) "Psychiatric nurse" means a registered nurse who 
has experience in the direct treatment of persons who have a 
mental illness or who are emotionally disturbed, such experience 
gained under the supervision of a mental health professional. 

((G9))) (29) "Psychiatrist" means a person having a license as 
a physician in this state who has completed residency training in 
psychiatry in a program approved by the American Medical 
Association or the American Osteopathic Association, and is 
board eligible or board certified in psychiatry. 

(6) (G0) "Psychologist" means a person licensed as a 
psychologist under chapter 18.83 RCW. 

((G2))) (1) "Public agency" means any evaluation and 
treatment facility or institution, or hospital, or approved substance 
use disorder treatment program that is conducted for, or includes 
a distinct unit, floor, or ward conducted for, the care and treatment 
of persons with mental illness, substance use disorders, or both 
mental illness and substance use disorders if the agency is 
operated directly by federal, state, county, or municipal 
government, or a combination of such governments. 

((@3))) G2) "Responsible other" means the minor, the minor’s 
parent or estate, or any other person legally responsible for 
support of the minor. 

((G4))) (33) "Secretary" means the secretary of the department 
or secretary’s designee. 

((G5))) (34) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the program of 
an agency that: 

(a) Provides for intoxicated minors: 

(i) Evaluation and assessment, provided by certified ((ehemieal 
dependency)) substance use disorder professionals or co- 
occurring disorder specialists; 

(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified ((chemical 
dependeney)) substance use disorder professionals or co- 
occurring disorder specialists, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the minor; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health. 

((G6))) (35) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

(6D) (36) "Start of initial detention" means the time of 
arrival of the minor at the first evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program offering inpatient treatment if the minor is 
being involuntarily detained at the time. With regard to voluntary 
patients, "start of initial detention" means the time at which the 
minor gives notice of intent to leave under the provisions of this 
chapter. 

((G8))) (37) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms indicating 
that an individual continues using the substance despite 
significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances. 
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(38) "Co-occurring disorder specialist" means an individual 
possessing an enhancement granted by the department of health 
under chapter 18.205 RCW that certifies the individual to provide 
substance use disorder counseling subject to the practice 
limitations under section 25 of this act. 

(39) "Severe deterioration from safe behavior" means that a 
person will, if not treated, suffer or continue to suffer severe and 
abnormal mental, emotional, or physical distress, and this distress 
is associated with significant impairment of judgment, reason, or 
behavior. 

(40) "Substance use disorder professional" means a person 
certified as a substance use disorder professional by the 
department of health under chapter 18.205 RCW. 

(41) "Violent act" means behavior that resulted in homicide, 
attempted suicide, injury, or substantial loss or damage to 
property. 


Sec. 18. RCW 71.34.720 and 2018 c 201 s 5017 are each 
amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children’s mental health 
specialist, for minors admitted as a result of a mental disorder, or 
by a ((chemical dependency)) substance use disorder professional 
or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child’s mental condition and 
by a physician, physician assistant, or psychiatric advanced 
registered nurse practitioner as to the child’s physical condition 
within twenty-four hours of admission. Reasonable measures 
shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children’s mental 
health specialist or substance use disorder specialist and the 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the minor, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program or, if detained to a secure detoxification facility or 
approved substance use disorder treatment program, would be 
better served in an evaluation and treatment facility, then the 
minor shall be referred to the more appropriate placement; 
however a minor may only be referred to a secure detoxification 
facility or approved substance use disorder treatment program if 
there is a secure detoxification facility or approved substance use 
disorder treatment program available and that has adequate space 
for the minor. 

(3) The admitting facility shall take reasonable steps to notify 
immediately the minor’s parent of the admission. 

(4) During the initial seventy-two hour treatment period, the 
minor has a right to associate or receive communications from 
parents or others unless the professional person in charge 
determines that such communication would be seriously 
detrimental to the minor’s condition or treatment and so indicates 
in the minor’s clinical record, and notifies the minor’s parents of 
this determination. In no event may the minor be denied the 
opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two 
hours from the time of provisional acceptance. The computation 
of such seventy-two hour period shall exclude Saturdays, 
Sundays, and holidays. This initial treatment period shall not 
exceed seventy-two hours except when an application for 
voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 
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(6) Within twelve hours of the admission, the facility shall 
advise the minor of his or her rights as set forth in this chapter. 


Sec. 19. RCW 71.34.720 and 2018 c 201 s 5018 are each 
amended to read as follows: 

(1) Each minor approved by the facility for inpatient admission 
shall be examined and evaluated by a children’s mental health 
specialist, for minors admitted as a result of a mental disorder, or 
by a ((chemical dependency)) substance use disorder professional 
or co-occurring disorder specialist, for minors admitted as a result 
of a substance use disorder, as to the child’s mental condition and 
by a physician, physician assistant, or psychiatric advanced 
registered nurse practitioner as to the child’s physical condition 
within twenty-four hours of admission. Reasonable measures 
shall be taken to ensure medical treatment is provided for any 
condition requiring immediate medical attention. 

(2) If, after examination and evaluation, the children’s mental 
health specialist or substance use disorder specialist and the 
physician, physician assistant, or psychiatric advanced registered 
nurse practitioner determine that the initial needs of the minor, if 
detained to an evaluation and treatment facility, would be better 
served by placement in a substance use disorder treatment 
program or, if detained to a secure detoxification facility or 
approved substance use disorder treatment program, would be 
better served in an evaluation and treatment facility, then the 
minor shall be referred to the more appropriate placement. 

(3) The admitting facility shall take reasonable steps to notify 
immediately the minor’s parent of the admission. 

(4) During the initial seventy-two hour treatment period, the 
minor has a right to associate or receive communications from 
parents or others unless the professional person in charge 
determines that such communication would be seriously 
detrimental to the minor’s condition or treatment and so indicates 
in the minor’s clinical record, and notifies the minor’s parents of 
this determination. In no event may the minor be denied the 
opportunity to consult an attorney. 

(5) If the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program admits the minor, it may detain the minor for 
evaluation and treatment for a period not to exceed seventy-two 
hours from the time of provisional acceptance. The computation 
of such seventy-two hour period shall exclude Saturdays, 
Sundays, and holidays. This initial treatment period shall not 
exceed seventy-two hours except when an application for 
voluntary inpatient treatment is received or a petition for 
fourteen-day commitment is filed. 

(6) Within twelve hours of the admission, the facility shall 
advise the minor of his or her rights as set forth in this chapter. 


Sec. 20. RCW 71.34.760 and 2018 c 201 s 5019 are each 
amended to read as follows: 

(1) If a minor is committed for one hundred eighty-day 
inpatient treatment and is to be placed in a state-supported 
program, the director shall accept immediately and place the 
minor in a state-funded long-term evaluation and treatment 
facility or state-funded approved substance use disorder treatment 
program. 

(2) The director’s placement authority shall be exercised 
through a designated placement committee appointed by the 
director and composed of children’s mental health specialists and 
((chemical-dependeney)) substance use disorder professionals, 
including at least one child psychiatrist who represents the state- 
funded, long-term, evaluation and treatment facility for minors 


and one ((chemical _dependency)) substance use disorder 


professional who represents the state-funded approved substance 


use disorder treatment program. The responsibility of the 
placement committee will be to: 

(a) Make the long-term placement of the minor in the most 
appropriate, available state-funded evaluation and treatment 
facility or approved substance use disorder treatment program, 
having carefully considered factors including the treatment needs 
of the minor, the most appropriate facility able to respond to the 
minor’s identified treatment needs, the geographic proximity of 
the facility to the minor’s family, the immediate availability of 
bed space, and the probable impact of the placement on other 
residents of the facility; 

(b) Approve or deny requests from treatment facilities for 
transfer of a minor to another facility; 

(c) Receive and monitor reports required under this section; 

(d) Receive and monitor reports of all discharges. 

(3) The director may authorize transfer of minors among 
treatment facilities if the transfer is in the best interests of the 
minor or due to treatment priorities. 

(4) The responsible state-funded evaluation and treatment 
facility or approved substance use disorder treatment program 
shall submit a report to the authority’s designated placement 
committee within ninety days of admission and no less than every 
one hundred eighty days thereafter, setting forth such facts as the 
authority requires, including the minor’s individual treatment 
plan and progress, recommendations for future treatment, and 
possible less restrictive treatment. 


Sec. 21. RCW 18.130.175 and 2006 c 99 s 7 are each 
amended to read as follows: 

(1) In lieu of disciplinary action under RCW 18.130.160 and if 
the disciplining authority determines that the unprofessional 
conduct may be the result of substance abuse, the disciplining 
authority may refer the license holder to a voluntary substance 
abuse monitoring program approved by the disciplining authority. 

The cost of the treatment shall be the responsibility of the 
license holder, but the responsibility does not preclude payment 
by an employer, existing insurance coverage, or other sources. 
Primary alcoholism or other drug addiction treatment shall be 
provided by approved treatment programs under RCW 
70.96A.020 or by any other provider approved by the entity or the 
commission. However, nothing shall prohibit the disciplining 
authority from approving additional services and programs as an 
adjunct to primary alcoholism or other drug addiction treatment. 
The disciplining authority may also approve the use of out-of- 
state programs. Referral of the license holder to the program shall 
be done only with the consent of the license holder. Referral to 
the program may also include probationary conditions for a 
designated period of time. If the license holder does not consent 
to be referred to the program or does not successfully complete 
the program, the disciplining authority may take appropriate 
action under RCW 18.130.160 which includes suspension of the 
license unless or until the disciplining authority, in consultation 
with the director of the voluntary substance abuse monitoring 
program, determines the license holder is able to practice safely. 
The secretary shall adopt uniform rules for the evaluation by the 
((disciphnarytdisciplnine})) disciplining authority of a relapse 
or program violation on the part of a license holder in the 
substance abuse monitoring program. The evaluation shall 
encourage program participation with additional conditions, in 
lieu of disciplinary action, when the ((diseiplnaryfdiseipHnine})) 
disciplining authority determines that the license holder is able to 
continue to practice with reasonable skill and safety. 

(2) In addition to approving substance abuse monitoring 
programs that may receive referrals from the disciplining 
authority, the disciplining authority may establish by rule 
requirements for participation of license holders who are not 
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being investigated or monitored by the disciplining authority for 
substance abuse. License holders voluntarily participating in the 
approved programs without being referred by the disciplining 
authority shall not be subject to disciplinary action under RCW 
18.130.160 for their substance abuse, and shall not have their 
participation made known to the disciplining authority, if they 
meet the requirements of this section and the program in which 
they are participating. 

(3) The license holder shall sign a waiver allowing the program 
to release information to the disciplining authority if the licensee 
does not comply with the requirements of this section or is unable 
to practice with reasonable skill or safety. The substance abuse 
program shall report to the disciplining authority any license 
holder who fails to comply with the requirements of this section 
or the program or who, in the opinion of the program, is unable to 
practice with reasonable skill or safety. License holders shall 
report to the disciplining authority if they fail to comply with this 
section or do not complete the program’s requirements. License 
holders may, upon the agreement of the program and disciplining 
authority, reenter the program if they have previously failed to 
comply with this section. 

(4) The treatment and pretreatment records of license holders 
referred to or voluntarily participating in approved programs shall 
be confidential, shall be exempt from chapter 42.56 RCW, and 
shall not be subject to discovery by subpoena or admissible as 
evidence except for monitoring records reported to the 
disciplining authority for cause as defined in subsection (3) of this 
section. Monitoring records relating to license holders referred to 
the program by the disciplining authority or relating to license 
holders reported to the disciplining authority by the program for 
cause, shall be released to the disciplining authority at the request 
of the disciplining authority. Records held by the disciplining 
authority under this section shall be exempt from chapter 42.56 
RCW and shall not be subject to discovery by subpoena except 
by the license holder. 

(5) "Substance abuse," as used in this section, means the 
impairment, as determined by the disciplining authority, of a 
license holder’s professional services by an addiction to, a 
dependency on, or the use of alcohol, legend drugs, or controlled 
substances. 

(6) This section does not affect an employer’s right or ability 
to make employment-related decisions regarding a license holder. 
This section does not restrict the authority of the disciplining 
authority to take disciplinary action for any other unprofessional 
conduct. 

(7) A person who, in good faith, reports information or takes 
action in connection with this section is immune from civil 
liability for reporting information or taking the action. 

(a) The immunity from civil liability provided by this section 
shall be liberally construed to accomplish the purposes of this 
section and the persons entitled to immunity shall include: 

(i) An approved monitoring treatment program; 

(ii) The professional association operating the program; 

(iii) Members, employees, or agents of the program or 
association; 

(iv) Persons reporting a license holder as being possibly 
impaired or providing information about the license holder’s 
impairment; and 

(v) Professionals supervising or monitoring the course of the 
impaired license holder’s treatment or rehabilitation. 

(b) The courts are strongly encouraged to impose sanctions on 
clients and their attorneys whose allegations under this subsection 
are not made in good faith and are without either reasonable 
objective, substantive grounds, or both. 
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(c) The immunity provided in this section is in addition to any 
other immunity provided by law. 

(8) In the case of a person who is applying to be a substance 
use disorder professional or substance use disorder professional 
trainee certified under chapter 18.205 RCW, if the person is: 

(a) Less than one year in recovery from a substance use 
disorder, the duration of time that the person may be required to 
participate in the voluntary substance abuse monitoring program 
may not exceed the amount of time necessary for the person to 
achieve one year in recovery; or 

(b) At least one year in recovery from a substance use disorder, 
the person may not be required to participate in the substance 
abuse monitoring program. 


Sec. 22. RCW 43.43.842 and 2014 c 88 s 1 are each amended 
to read as follows: 

(1)(a) The secretary of social and health services and the 
secretary of health shall adopt additional requirements for the 
licensure or relicensure of agencies, facilities, and licensed 
individuals who provide care and treatment to vulnerable adults, 
including nursing pools registered under chapter 18.52C RCW. 
These additional requirements shall ensure that any person 
associated with a licensed agency or facility having unsupervised 
access with a vulnerable adult shall not be the respondent in an 
active protective order under RCW 74.34.130, nor have been: (i) 
Convicted of a crime against persons as defined in RCW 
43.43.830, except as provided in this section; (ii) convicted of 
crimes relating to financial exploitation as defined in RCW 
43.43.830, except as provided in this section; or (iii) found in any 
disciplinary board final decision to have abused a vulnerable adult 
under RCW 43.43.830. 

(b) A person associated with a licensed agency or facility who 
has unsupervised access with a vulnerable adult shall make the 
disclosures specified in RCW 43.43.834(2). The person shall 
make the disclosures in writing, sign, and swear to the contents 
under penalty of perjury. The person shall, in the disclosures, 
specify all crimes against children or other persons, all crimes 
relating to financial exploitation, and all crimes relating to drugs 
as defined in RCW 43.43.830, committed by the person. 

(2) The rules adopted under this section shall permit the 
licensee to consider the criminal history of an applicant for 
employment in a licensed facility when the applicant has one or 
more convictions for a past offense and: 

(a) The offense was simple assault, assault in the fourth degree, 
or the same offense as it may be renamed, and three or more years 
have passed between the most recent conviction and the date of 
application for employment; 

(b) The offense was prostitution, or the same offense as it may 
be renamed, and three or more years have passed between the 
most recent conviction and the date of application for 
employment; 

(c) The offense was theft in the third degree, or the same 
offense as it may be renamed, and three or more years have passed 
between the most recent conviction and the date of application for 
employment; 

(d) The offense was theft in the second degree, or the same 
offense as it may be renamed, and five or more years have passed 
between the most recent conviction and the date of application for 
employment; 

(e) The offense was forgery, or the same offense as it may be 
renamed, and five or more years have passed between the most 
recent conviction and the date of application for employment; 

(f) The department of social and health services reviewed the 
employee’s otherwise disqualifying criminal history through the 
department of social and health services’ background assessment 
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review team process conducted in 2002, and determined that such 
employee could remain in a position covered by this section; or 

(g) The otherwise disqualifying conviction or disposition has 
been the subject of a pardon, annulment, or other equivalent 
procedure. 

The offenses set forth in (a) through (g) of this subsection do 
not automatically disqualify an applicant from employment by a 
licensee. Nothing in this section may be construed to require the 
employment of any person against a licensee’s judgment. 

(3) The rules adopted pursuant to subsection (2) of this section 
may not allow a licensee to automatically deny an applicant with 
a conviction for an offense set forth in subsection (2) of this 
section for a position as a substance use disorder professional or 
substance use disorder professional trainee certified under chapter 
18.205 RCW if: 

(a) At least one year has passed between the applicant’s most 
recent conviction for an offense set forth in subsection (2) of this 
section and the date of application for employment; 

(b) The offense was committed as a result of the applicant’s 
substance use or untreated mental health symptoms; and 

(c) The applicant is at least one year in recovery from a 
substance use disorder, whether through abstinence or stability on 
medication-assisted therapy, or in recovery from a mental health 
disorder. 

(4) In consultation with law enforcement personnel, the 
secretary of social and health services and the secretary of health 
shall investigate, or cause to be investigated, the conviction 
record and the protection proceeding record information under 
this chapter of the staff of each agency or facility under their 
respective jurisdictions seeking licensure or relicensure. An 
individual responding to a criminal background inquiry request 
from his or her employer or potential employer shall disclose the 
information about his or her criminal history under penalty of 
perjury. The secretaries shall use the information solely for the 
purpose of determining eligibility for licensure or relicensure. 
Criminal justice agencies shall provide the secretaries such 
information as they may have and that the secretaries may require 
for such purpose. 


NEW _ SECTION. Sec. 23. A new section is added to 
chapter 18.205 RCW to read as follows: 

The department may not automatically deny an applicant for 
certification under this chapter for a position as a substance use 
disorder professional or substance use disorder professional 
trainee based on a conviction history consisting of convictions for 
simple assault, assault in the fourth degree, prostitution, theft in 
the third degree, theft in the second degree, or forgery, the same 
offenses as they may be renamed, or substantially equivalent 
offenses committed in other states or jurisdictions if: 

(1) At least one year has passed between the applicant’s most 
recent conviction for an offense set forth in this section and the 
date of application for employment; 

(2) The offense was committed as a result of the person’s 
substance use or untreated mental health symptoms; and 

(3) The applicant is at least one year in recovery from a 
substance use disorder, whether through abstinence or stability on 
medication-assisted therapy, or in recovery from mental health 
challenges. 


Sec. 24. RCW 18.130.055 and 2016 c 81 s 12 are each 
amended to read as follows: 

(1) The disciplining authority may deny an application for 
licensure or grant a license with conditions if the applicant: 

(a) Has had his or her license to practice any health care 
profession suspended, revoked, or restricted, by competent 
authority in any state, federal, or foreign jurisdiction; 


(b) Has committed any act defined as unprofessional conduct 
for a license holder under RCW 18.130.180, except as provided 
in RCW 9.97.020; 

(c) Has been convicted or is subject to current prosecution or 
pending charges of a crime involving moral turpitude or a crime 
identified in RCW 43.43.830, except as provided in RCW 
9.97.020 and section 23 of this act. For purposes of this section, 
conviction includes all instances in which a plea of guilty or nolo 
contendere is the basis for the conviction and all proceedings in 
which the prosecution or sentence has been deferred or 
suspended. At the request of an applicant for an original license 
whose conviction is under appeal, the disciplining authority may 
defer decision upon the application during the pendency of such 
a prosecution or appeal; 

(d) Fails to prove that he or she is qualified in accordance with 
the provisions of this chapter, the chapters identified in RCW 
18.130.040(2), or the rules adopted by the disciplining authority; 
or 

(e) Is not able to practice with reasonable skill and safety to 
consumers by reason of any mental or physical condition. 

(i) The disciplining authority may require the applicant, at his 
or her own expense, to submit to a mental, physical, or 
psychological examination by one or more licensed health 
professionals designated by the disciplining authority. The 
disciplining authority shall provide written notice of its 
requirement for a mental or physical examination that includes a 
statement of the specific conduct, event, or circumstances 
justifying an examination and a statement of the nature, purpose, 
scope, and content of the intended examination. If the applicant 
fails to submit to the examination or provide the results of the 
examination or any required waivers, the disciplining authority 
may deny the application. 

(ii) An applicant governed by this chapter is deemed to have 
given consent to submit to a mental, physical, or psychological 
examination when directed in writing by the disciplining 
authority and further to have waived all objections to the 
admissibility or use of the examining health professional’s 
testimony or examination reports by the disciplining authority on 
the grounds that the testimony or reports constitute privileged 
communications. 

(2) The provisions of RCW 9.95.240 and chapter 9.96A RCW 
do not apply to a decision to deny a license under this section. 

(3) The disciplining authority shall give written notice to the 
applicant of the decision to deny a license or grant a license with 
conditions in response to an application for a license. The notice 
must state the grounds and factual basis for the action and be 
served upon the applicant. 

(4) A license applicant who is aggrieved by the decision to deny 
the license or grant the license with conditions has the right to an 
adjudicative proceeding. The application for adjudicative 
proceeding must be in writing, state the basis for contesting the 
adverse action, include a copy of the adverse notice, and be served 
on and received by the department within twenty-eight days of 
the decision. The license applicant has the burden to establish, by 
a preponderance of evidence, that the license applicant is 
qualified in accordance with the provisions of this chapter, the 
chapters identified in RCW 18.130.040(2), and the rules adopted 
by the disciplining authority. 


NEW SECTION. Sec. 25. A new section is added to 
chapter 18.205 RCW to read as follows: 

(1) The department shall develop training standards for the 
creation of a co-occurring disorder specialist enhancement which 
may be added to the license or registration held by one of the 
following: 

(a) Psychologists licensed under chapter 18.83 RCW; 
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(b) Independent clinical social workers licensed under chapter 
18.225 RCW; 

(c) Marriage and family therapists licensed under chapter 
18.225 RCW; 

(d) Mental health counselors licensed under chapter 18.225 
RCW; and 

(e) An agency affiliated counselor under chapter 18.19 RCW 
with a master’s degree or further advanced degree in counseling 
or one of the social sciences from an accredited college or 
university who has at least two years of experience, experience 
gained under the supervision of a mental health professional 
recognized by the department or attested to by the licensed 
behavioral health agency, in direct treatment of persons with 
mental illness or emotional disturbance. 

(2) To obtain the co-occurring disorder specialist enhancement, 
the applicant must meet training standards and experience 
requirements. The training standards must be designed with 
consideration of the practices of the health professions listed in 
subsection (1) of this section and consisting of sixty hours of 
instruction consisting of (a) thirty hours in understanding the 
disease pattern of addiction and the pharmacology of alcohol and 
other drugs; and (b) thirty hours in understanding addiction 
placement, continuing care, and discharge criteria, including the 
American society of addiction medicine criteria; treatment 
planning specific to substance abuse; relapse prevention; and 
confidentiality issues specific to substance use disorder treatment. 

(3) In developing the training standards, the department shall 
consult with the examining board of psychology established in 
chapter 18.83 RCW, the Washington state mental health 
counselors, marriage and family therapists, and social workers 
advisory committee established in chapter 18.225 RCW, the 
substance use disorder certification advisory committee 
established in chapter 18.205 RCW, and educational institutions 
in Washington state that train psychologists, marriage and family 
therapists, mental health counselors, independent clinical social 
workers, and substance use disorder professionals. 

(4) The department shall approve educational programs that 
meet the training standards, and must not limit its approval to 
university-based courses. 

(5) The secretary shall issue a co-occurring disorder specialist 
enhancement to any applicant who demonstrates to the secretary’s 
satisfaction that the following requirements have been met: 

(a) Completion of the training standards; 

(b) Successful completion of an approved examination based 
on core competencies of substance use disorder counseling; 

(c) Successful completion of an experience requirement of: 

(i) Eighty hours of supervised experience for an applicant listed 
under subsection (1) of this section with fewer than five years of 
experience; or 

(ii) Forty hours of supervised experience for an applicant listed 
under subsection (1) of this section with five or more years of 
experience. 

(6) An applicant for the co-occurring disorder specialist 
enhancement may receive supervised experience from any person 
who meets or exceeds the requirements of a certified substance 
use disorder professional in the state of Washington and who 
would be eligible to take the examination required for substance 
use disorder professional certification. 

(7) A person who has obtained a co-occurring disorder 
specialist enhancement may provide substance use disorder 
counseling services which are equal in scope with those provided 
by substance use disorder professionals under this chapter, 
subject to the following limitations: 

(a) A co-occurring disorder specialist must provide substance 
use disorder counseling in the context of: 
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(i) Employment by an agency that provides counseling 
services; or 

(ii) A federally qualified health center; or 

(iii) A hospital; and 

(b) Following an initial intake or assessment, the co-occurring 
disorder specialist may provide substance use disorder treatment 
only to clients who are also diagnosed with a mental health 
disorder. 

(8) The secretary shall establish by rule what constitutes 
adequate proof of meeting the criteria. 

(9) Applicants are subject to the grounds for denial of a 
certificate or issuance of a conditional certificate under chapter 
18.130 RCW. 


NEW SECTION. Sec. 26. A new section is added to 
chapter 18.205 RCW to read as follows: 

(1) Beginning July 1, 2020, subject to the availability of 
amounts appropriated for this specific purpose, the department 
shall contract with an educational program to offer the training 
developed under section 25 of this act. The contracted educational 
program shall offer the training at a reduced cost to health care 
providers identified in section 25 of this act. The training must be 
(a) available online on an ongoing basis and (b) offered in person 
at least four times per calendar year. 

(2) Beginning July 1, 2020, subject to the availability of 
amounts appropriated for this specific purpose, the department 
shall contract with an entity to provide a telephonic consultation 
service to assist health care providers who have been issued a 
substance use disorder professional certification pursuant to 
RCW 18.205.090 or a co-occurring disorder specialist 
enhancement under section 25 of this act with the diagnosis and 
treatment of patients with co-occurring behavioral health 
disorders. 

(3) The department shall identify supervisors who are trained 
and available to supervise persons seeking to meet the supervised 
experience requirements established under section 25 of this act. 

(4) This section expires July 1, 2025. 


NEW SECTION. Sec. 27. A new section is added to 
chapter 18.83 RCW to read as follows: 

The department shall reduce the total number of supervised 
experience hours required under RCW 18.83.070 by three months 
for any applicant for a license under this chapter who has 
practiced as a certified chemical dependency professional for 
three years in the previous ten years. 


NEW SECTION. Sec. 28. A new section is added to 
chapter 18.225 RCW to read as follows: 

The department shall reduce the total number of supervised 
experience hours required under RCW 18.225.090 by ten percent 
for any applicant for a license under this chapter who has 
practiced as a certified chemical dependency professional for 
three years in the previous ten years. 


NEW SECTION. Sec. 29. The department of health must 
amend its rules, including WAC 246-341-0515, to allow persons 
with a co-occurring disorder specialist enhancement under 
chapter 18.205 RCW to provide substance use disorder 
counseling services that are equal in scope with the scope and 
practice of a substance use disorder professional under chapter 
18.205 RCW, subject to the practice limitations under section 25 
of this act. 


NEW SECTION. Sec. 30. The department of health shall 
conduct a sunrise review under chapter 18.120 RCW to evaluate 
the need for creation of a bachelor’s level behavioral health 
professional credential that includes competencies related to the 
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treatment of both substance use and mental health disorders 
appropriate to the bachelor’s level of education, allows for 
reimbursement of services in all appropriate settings where 
persons with behavioral health disorders are treated, and is 
designed to facilitate work in conjunction with master’s level 
clinicians in a fashion that enables all professionals to work at the 
top of their scope of license. 


NEW SECTION. Sec. 31. (1) Section 13 of this act takes 
effect August 1, 2020. 
(2) Section 19 of this act takes effect July 1, 2026. 


NEW SECTION. Sec. 32. (1) Section 12 of this act expires 
August 1, 2020. 

(2) Section 18 of this act expires July 1, 2026." 

On page 1, line 2 of the title, after "practice;" strike the 
remainder of the title and insert "amending RCW 18.205.010, 
18.205.020, 18.205.030, 18.205.080, 18.205.090, 18.205.095, 
18.205.100, 10.77.079, 13.40.020, 13.40.042, 18.130.040, 
43.70.442, 43.70.442, 70.97.010, 70.97.030, 71.34.020, 
71.34.720, 71.34.720, 71.34.760, 18.130.175, 43.43.842, and 
18.130.055; reenacting and amending RCW 71.05.020; adding 
new sections to chapter 18.205 RCW; adding a new section to 
chapter 18.83 RCW; adding a new section to chapter 18.225 
RCW; creating new sections; providing effective dates; and 
providing expiration dates." 


The President declared the question before the Senate to be the 
adoption of striking amendment no. 729 by Senator Dhingra to 
Engrossed Substitute House Bill No. 1768. 

The motion by Senator Dhingra carried and striking 
amendment no. 729 was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Engrossed Substitute House Bill No. 1768 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Dhingra, Rivers, O’Ban, Brown, Becker, Sheldon 
and Holy spoke in favor of passage of the bill. 


The President declared the question before the Senate to be 
the final passage of Engrossed Substitute House Bill No. 1768 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1768 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1768, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1510, by 
House Committee on Transportation (originally sponsored by 
Shea, Riccelli, Walsh, Young and McCaslin) 


Governing the use of narrow track vehicles. 
The measure was read the second time. 
MOTION 


Senator Saldaña moved that the following amendment no. 
728 by Senator Saldaña be adopted: 


On page 1, line 8, after "width" insert ", and meets the 
applicable requirements of chapter 46.37 RCW" 

On page 4, line 10, after "another." insert "A motorcycle and 
narrow track vehicle may not be operated two abreast in a single 
lane." 

On page 4, after line 12, insert the following: 


"Sec. 6. RCW 46.12.560 and 2011 c 114 s 7 are each 
amended to read as follows: 

(1)(a) Before accepting an application for a certificate of title, 
the department, county auditor or other agent, or subagent 
appointed by the director shall require an applicant to provide a 
certificate of vehicle inspection completed by the Washington 
state patrol or other authorized inspector if the vehicle: 

(i) Was declared a total loss or salvage vehicle under the laws 
of this state; 

(ii) Has been rebuilt after the certificate of title was returned to 
the department under RCW 46.12.600 and the vehicle was not 
kept by the registered owner at the time of the vehicle’s 
destruction or declaration as a total loss; or 

(iii) Is presented with documents from another state showing 
that the vehicle was a total loss or salvage vehicle and has not 
been reissued a valid registration certificate from that state after 
the declaration of total loss or salvage. 

(b) A vehicle presented for inspection must have all damaged 
major component parts replaced or repaired to meet all 
requirements in law and rule before the Washington state patrol 
will inspect the vehicle. The inspection must verify that the 
vehicle identification number is genuine and agrees with the 
number shown on the certificate of title and registration 
certificate. 

(c) A Washington state patrol vehicle identification number 
specialist must ensure that all major component parts used for the 
reconstruction of a salvage or rebuilt vehicle were obtained 
legally, and must securely attach a marking at the driver’s door 
latch pillar indicating the vehicle was previously destroyed or 
declared a total loss. It is a class C felony for a person to remove 
the marking indicating that the vehicle was previously destroyed 
or declared a total loss. 

(2) A person presenting a vehicle for inspection under 
subsection (1) of this section must provide original invoices for 
new and used parts from: 

(a) A vendor that is registered with the department of revenue 
or a comparable agency in the jurisdiction where the major 
component parts were purchased for the collection of retail sales 
or use taxes. The invoices must include: 

(i) The name and address of the business; 

(ii) A description of the part or parts sold; 

(iii) The date of sale; and 
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(iv) The amount of sale to include all taxes paid unless 
exempted by the department of revenue or a comparable agency 
in the jurisdiction where the major component parts were 
purchased; 

(b) A vehicle wrecker licensed under chapter 46.80 RCW ora 
comparable business in the jurisdiction outside Washington state 
where the major component part was purchased; and 

(c) Private individuals. The private individual must have the 
certificate of title to the vehicle where the parts were taken from 
unless the parts were obtained from a parts car owned by a 
collector. Bills of sale for parts must be notarized and include: 

(i) The names and addresses of the sellers and purchasers; 

(ii) A description of the vehicle and the part or parts being sold, 
including the make, model, year, and identification or serial 
number; 

(iii) The date of sale; and 

(iv) The purchase price of the vehicle part or parts. 

(3) A person presenting a vehicle for inspection under this 
section who is unable to provide an acceptable release of interest 
or proof of ownership for a vehicle or major component part as 
described in this section shall apply for an ownership in doubt 
application described in RCW 46.12.680. 

(4)(a) Before accepting an application for a certificate of title, 
the department, county auditor or other agent, or subagent 
appointed by the director shall require an applicant to provide a 
certificate of vehicle inspection completed by the Washington 
state patrol or other authorized inspector when the application is 
for a vehicle being titled for the first time as: 

(i) Assembled; 

(ii) Glider kit; 

(iii) Homemade; 

(iv) Kit vehicle; 

(v) Street rod vehicle; 

(vi) Custom vehicle; or 

(vii) Subject to ownership in doubt under RCW 46.12.680. 

(b) The inspection must verify that the vehicle identification 
number is genuine and agrees with the number shown on the 
certificate of title and registration certificate. 

(5)(a) Before accepting an application for a certificate of title, 
registration, or registration renewal, ifa vehicle inspection has not 
previously been completed in Washington, the department, 
county auditor or other agent, or subagent appointed by the 
director shall require an applicant to provide a certificate of 
vehicle inspection completed by the Washington state patrol 
when the application is for a narrow track vehicle. 

(b) The inspection must verify that the vehicle identification 
number is genuine and agrees with the number shown on the 
certificate of title and registration certificate. The inspection must 
review the major component parts and other vehicle equipment 
required under RCW 46.37.519(2) and provide a summary of the 
equipment contained on the vehicle, indicating whether or not the 
equipment is certified by the manufacturer as complying with 
state and federal law. 

(6)(a) Before accepting an application for a certificate of title, 
the department, county auditor or other agent, or subagent 
appointed by the director shall require an applicant to provide a 
certificate of vehicle inspection completed by the Washington 
state patrol when the application is for a vehicle with a vehicle 
identification number that has been: 

(i) Altered; 

(ii) Defaced; 

(iii) Obliterated; 

(iv) Omitted; 

(v) Removed; or 

(vi) Otherwise absent. 


2019 REGULAR SESSION 

(b) The application must include payment of the fee required 
in RCW 46.17.135. 

(c) The Washington state patrol shall assign a new vehicle 
identification number to the vehicle and place or stamp the new 
number in a conspicuous position on the vehicle. 

(d) The department shall use the new vehicle identification 
number assigned by the Washington state patrol as the official 
vehicle identification number assigned to the vehicle. 

((€6})) (7) The department may adopt rules as necessary to 
implement this section." 

On page 1, line 2 of the title, after "46.61.575," strike "and 
46.61.608" and insert "46.61.608, and 46.12.560" 


Senators Saldaña and King spoke in favor of adoption of the 
amendment. 

The President declared the question before the Senate to be 
the adoption of amendment no. 728 by Senator Saldafia on page 
1, line 8 to Engrossed Substitute House Bill No. 1510. 

The motion by Senator Saldaña carried and amendment no. 
728 was adopted by voice vote. 


MOTION 


On motion of Senator Hobbs, the rules were suspended, 
Engrossed Substitute House Bill No. 1510 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Hobbs, King and Padden spoke in favor of passage of 
the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute House Bill No. 1510 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1510 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1510, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


SECOND READING 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1582, by 
House Committee on Civil Rights & Judiciary (originally 
sponsored by Gregerson, Kloba, Peterson, Valdez, Pollet, Wylie, 
Appleton, Bergquist, Doglio, Reeves, Tharinger, Kirby, Jinkins 
and Macri) 


Addressing manufactured/mobile home tenant protections. 
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The measure was read the second time. 
MOTION 


Senator Kuderer moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 59.20.030 and 2008 c 116 s 2 are each 
amended to read as follows: 

For purposes of this chapter: 

(1) "Abandoned" as it relates to a mobile home, manufactured 
home, or park model owned by a tenant in a mobile home park, 
mobile home park cooperative, or mobile home park subdivision 
or tenancy in a mobile home lot means the tenant has defaulted in 
rent and by absence and by words or actions reasonably indicates 
the intention not to continue tenancy; 

(2) "Eligible organization" includes local governments, local 
housing authorities, nonprofit community or neighborhood-based 
organizations, federally recognized Indian tribes in the state of 
Washington, and regional or statewide nonprofit housing 
assistance organizations; 

(3) "Housing and low-income assistance organization" means 
an organization that provides tenants living in mobile home parks, 
manufactured housing communities, and_manufactured/mobile 
home communities with information about their rights and other 
pertinent information; 

(4) "Housing authority" or "authority" means any of the public 
body corporate and politic created in RCW 35.82.030; 

(4) (5) "Landlord" means the owner of a mobile home park 
and includes the agents of a landlord; 

((S))) (6) "Local government" means a town government, city 
government, code city government, or county government in the 
state of Washington; 

((€6))) (7) "Manufactured home" means a single-family 
dwelling built according to the United States department of 
housing and urban development manufactured home construction 
and safety standards act, which is a national preemptive building 
code. A manufactured home also: (a) Includes plumbing, heating, 
air conditioning, and electrical systems; (b) is built on a 
permanent chassis; and (c) can be transported in one or more 
sections with each section at least eight feet wide and forty feet 
long when transported, or when installed on the site is three 
hundred twenty square feet or greater; 

((Œ) (8) "Manufactured/mobile home" means either a 
manufactured home or a mobile home; 

((€8})) (9) "Mobile home" means a factory-built dwelling built 
prior to June 15, 1976, to standards other than the United States 
department of housing and urban development code, and 
acceptable under applicable state codes in effect at the time of 
construction or introduction of the home into the state. Mobile 
homes have not been built since the introduction of the United 
States department of housing and urban development 
manufactured home construction and safety act; 

((€9})) (10) "Mobile home lot" means a portion of a mobile 
home park or manufactured housing community designated as the 
location of one mobile home, manufactured home, or park model 
and its accessory buildings, and intended for the exclusive use as 
a primary residence by the occupants of that mobile home, 
manufactured home, or park model; 

(€) (11) "Mobile home park," "manufactured housing 
community," or "manufactured/mobile home community" means 
any real property which is rented or held out for rent to others for 
the placement of two or more mobile homes, manufactured 


homes, or park models for the primary purpose of production of 
income, except where such real property is rented or held out for 
rent for seasonal recreational purpose only and is not intended for 
year-round occupancy; 

(Ð) (2) "Mobile home park cooperative" or 
"manufactured housing cooperative’ means real property 
consisting of common areas and two or more lots held out for 
placement of mobile homes, manufactured homes, or park models 
in which both the individual lots and the common areas are owned 
by an association of shareholders which leases or otherwise 
extends the right to occupy individual lots to its own members; 

(€) (13) "Mobile home park subdivision" or 
"manufactured housing subdivision" means real property, 
whether it is called a subdivision, condominium, or planned unit 
development, consisting of common areas and two or more lots 
held for placement of mobile homes, manufactured homes, or 
park models in which there is private ownership of the individual 
lots and common, undivided ownership of the common areas by 
owners of the individual lots; 

(EÐ) (14) "Notice of sale" means a notice required under 
RCW 59.20.300 to be delivered to all tenants of a 
manufactured/mobile home community and other specified 
parties within fourteen days after the date on which any 
advertisement, multiple listing, or public notice advertises that a 
manufactured/mobile home community is for sale; 

((GA4)) (15) "Park model" means a recreational vehicle 
intended for permanent or semi-permanent installation and is used 
as a primary residence; 

((G5})) (16) "Qualified sale of manufactured/mobile home 
community" means the sale, as defined in RCW 82.45.010, of 
land and improvements comprising a manufactured/mobile home 
community that is transferred in a single purchase to a qualified 
tenant organization or to an eligible organization for the purpose 
of preserving the property as a manufactured/mobile home 
community; 

((G6))) (17) "Qualified tenant organization" means a formal 
organization of tenants within a manufactured/mobile home 
community, with the only requirement for membership consisting 
of being a tenant; 

(€) 8) "Recreational vehicle" means a travel trailer, 
motor home, truck camper, or camping trailer that is primarily 
designed and used as temporary living quarters, is either self- 
propelled or mounted on or drawn by another vehicle, is transient, 
is not occupied as a primary residence, and is not immobilized or 
permanently affixed to a mobile home lot; 

(68$) (19) "Tenant" means any person, except a transient, 
who rents a mobile home lot; 

(€99) (20) "Transient" means a person who rents a mobile 
home lot for a period of less than one month for purposes other 
than as a primary residence; 

(£) (21) "Occupant" means any person, including a live-in 
care provider, other than a tenant, who occupies a mobile home, 
manufactured home, or park model and mobile home lot. 


Sec. 2. RCW 59.20.045 and 1993 c 66 s 18 are each amended 
to read as follows: 

Rules are enforceable against a tenant only if: 

(1) Their purpose is to promote the convenience, health, safety, 
or welfare of the residents, protect and preserve the premises from 
abusive use, or make a fair distribution of services and facilities 
made available for the tenants generally; 

(2) They are reasonably related to the purpose for which they 
are adopted; 

(3) They apply to all tenants in a fair manner; 

(4) They are not for the purpose of evading an obligation of 
the landlord; ((and)) 
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(5) They are not retaliatory or discriminatory in nature; and 

(6) With respect to any new or amended rules not contained 
within the rental agreement, the tenant was provided at least thirty 
days’ written notice of the new or amended rule. The tenant must 
be provided with at least three months to comply with the new or 
amended rule after the thirty-day notice period. Within the three- 
month grace period, any violation of the new or amended rule 
must result in a warning only. After expiration of the three-month 
grace period, any violation of the new or amended rule subjects 
the tenant to termination of the tenancy as authorized under RCW 


59.20.080(1 )(a). 


Sec. 3. RCW 59.20.050 and 1999 c 359 s 4 are each amended 
to read as follows: 

(1) Except as provided in this section and section 8 of this act, 
no landlord may offer a mobile home lot for rent to anyone 
without offering a written rental agreement for a term of ((ene)) 
two years or more. However, no rental agreement may be for a 
term of two years or more if a closure notice has been issued by 
the landlord under RCW 59.20.080(1)(e). No landlord may offer 
to anyone any rental agreement for a term of ((ene)) two years or 
more for which the monthly rental amount is greater, or the terms 
of payment or other material conditions more burdensome to the 
tenant, than any month-to-month rental agreement also offered to 


such tenant or prospective tenant. ((Anyene—whe—desireste 
oeeepy ee R 


aat waive ih ane the right to suh ehe sae GEROTEER: 
PROVIDED.Fhat—annually,)) The landlord and prospective 


tenant may agree to any rental agreement term that is less than 
two years if both parties waive the two-year or more rental 
agreement requirement under this section. At ((asy)) the 
anniversary date of ((the)) a tenancy under a two-year or more 
rental agreement, the ((tenant-may—require—thattheandlord 
provide-a)) written rental agreement ((for-a-term-of-one-year)) 
automatically renews for a term of one year unless agreed to 
otherwise by the parties. No landlord shall allow a mobile home, 
manufactured home, or park model to be moved into a mobile 
home park in this state until a written rental agreement has been 
signed by and is in the possession of the parties: PROVIDED, 
That if the landlord allows the tenant to move a mobile home, 
manufactured home, or park model into a mobile home park 
without obtaining a written rental agreement for a term of ((ene)) 
two years or more, or a written waiver of the right to a ((ene)) 
two-year term or more, the term of the tenancy shall be deemed 
to be for ((ene)) two years from the date of occupancy of the 
mobile home lot; 

(2) The requirements of subsection (1) of this section shall not 
apply if: 

(a) The mobile home park or part thereof has been acquired or 
is under imminent threat of condemnation for a public works 
project, or 

(b) An employer-employee relationship exists between a 
landlord and tenant; 

(3) The provisions of this section shall apply to any tenancy 
upon expiration of the term of any oral or written rental agreement 
governing such tenancy. 


Sec. 4. RCW 59.20.060 and 2012 c 213 s 1 are each amended 
to read as follows: 

(1) Any mobile home space tenancy regardless of the term, 
shall be based upon a written rental agreement, signed by the 
parties, which shall contain: 

(a) The terms for the payment of rent, including time and place, 
and any additional charges to be paid by the tenant. Additional 
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charges that occur less frequently than monthly shall be itemized 
in a billing to the tenant; 

(b) Reasonable rules for guest parking which shall be clearly 
stated; 

(c) The rules and regulations of the park; 

(d) The name and address of the person who is the landlord, 
and if such person does not reside in the state there shall also be 
designated by name and address a person who resides in the 
county where the mobile home park is located who is authorized 
to act as agent for the purposes of service of notices and process. 
If no designation is made of a person to act as agent, then the 
person to whom rental payments are to be made shall be 
considered the agent; 

(e) The name and address of any party who has a secured 
interest in the mobile home, manufactured home, or park model; 

(f) A forwarding address of the tenant or the name and address 
of a person who would likely know the whereabouts of the tenant 
in the event of an emergency or an abandonment of the mobile 
home, manufactured home, or park model; 

(g)(1) A covenant by the landlord that, except for acts or events 
beyond the control of the landlord, the mobile home park will not 
be converted to a land use that will prevent the space that is the 
subject of the lease from continuing to be used for its intended use 
for a period of ((¢hree)) four years after the beginning of the term 
of the rental agreement; 

(ii) A rental agreement may, in the alternative, contain a 
statement that: "The park may be sold or otherwise transferred at 
any time with the result that subsequent owners may close the 
mobile home park, or that the landlord may close the park at any 
time after the required closure notice as provided in RCW 
59.20.080." The covenant or statement required by this subsection 
must: (A) Appear in print that is in bold face and is larger than the 
other text of the rental agreement; (B) be set off by means of a 
box, blank space, or comparable visual device; and (C) be located 
directly above the tenant’s signature on the rental agreement((-)); 

(h) A copy of a closure notice, as required in RCW 59.20.080, 
if such notice is in effect; 

(i) The terms and conditions under which any deposit or 
portion thereof may be withheld by the landlord upon termination 
of the rental agreement if any moneys are paid to the landlord by 
the tenant as a deposit or as security for performance of the 
tenant’s obligations in a rental agreement; 

((@))) G) A listing of the utilities, services, and facilities which 
will be available to the tenant during the tenancy and the nature 
of the fees, if any, to be charged together with a statement that, in 
the event any utilities, services, or facilities are to be charged 
independent of the rent or are permanently discontinued during 
the term of the rental agreement, the landlord agrees to decrease 
the amount of rent charged proportionately. This subsection (1)(j) 
does not apply to circumstances when the landlord changes or 
converts the nature or use of a service or facility; 

(6) dk) A written description, picture, plan, or map of the 
boundaries of a mobile home space sufficient to inform the tenant 
of the exact location of the tenant’s space in relation to other 
tenants’ spaces; 

(E) (D A written description, picture, plan, or map of the 
location of the tenant’s responsibility for utility hook-ups, 
consistent with RCW 59.20.130(6); 

(Œ) (m) A statement of the current zoning of the land on 
which the mobile home park is located; ((aad 

€) (n) A statement of the expiration date of any conditional 
use, temporary use, or other land use permit subject to a fixed 
expiration date that is necessary for the continued use of the land 
as a mobile home park; and 
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(o) A written statement containing accurate historical 
information regarding the past five years’ rental amount charged 
for the lot or space. 

(2) Any rental agreement executed between the landlord and 
tenant shall not contain any provision: 

(a) Which allows the landlord to charge a fee for guest parking 
unless a violation of the rules for guest parking occurs: 
PROVIDED, That a fee may be charged for guest parking which 
covers an extended period of time as defined in the rental 
agreement; 

(b) Which authorizes the towing or impounding of a vehicle 
except upon notice to the owner thereof or the tenant whose guest 
is the owner of the vehicle; 

(c) Which allows the landlord to alter the due date for rent 
payment or increase the rent: (i) During the term of the rental 
agreement if the term is less than ((ene)) two years, or (11) more 
frequently than annually if the initial term is for ((ene)) two years 
or more: PROVIDED, That a rental agreement may include an 
escalation clause for a pro rata share of any increase in the mobile 
home park’s real property taxes or utility assessments or charges, 
over the base taxes or utility assessments or charges of the year in 
which the rental agreement took effect, if the clause also provides 
for a pro rata reduction in rent or other charges in the event of a 
reduction in real property taxes or utility assessments or charges, 
below the base year: PROVIDED FURTHER, That a rental 
agreement for a term exceeding ((e#e)) two years may provide for 
annual increases in rent in specified amounts or by a formula 
specified in such agreement. Any rent increase authorized under 
this subsection (2)(c) that occurs within the closure notice period 
pursuant to RCW _59.20.080(1)(e) may not be more than one 
percentage point above the United States consumer price index 
for all urban consumers, housing component, published by the 
United States bureau of labor statistics in the periodical "Monthly 
Labor Review and Handbook of Labor Statistics" as established 
annually by the department of commerce; 

(d) By which the tenant agrees to waive or forego rights or 
remedies under this chapter; 

(e) Allowing the landlord to charge an "entrance fee" or an 
"exit fee." However, an entrance fee may be charged as part of a 
continuing care contract as defined in RCW 70.38.025; 

(f) Which allows the landlord to charge a fee for guests: 
PROVIDED, That a landlord may establish rules charging for 
guests who remain on the premises for more than fifteen days in 
any sixty-day period; 

(g) By which the tenant agrees to waive or forego homestead 
rights provided by chapter 6.13 RCW. This subsection shall not 
prohibit such waiver after a default in rent so long as such waiver 
is in writing signed by the husband and wife or by an unmarried 
claimant and in consideration of the landlord’s agreement not to 
terminate the tenancy for a period of time specified in the waiver 
if the landlord would be otherwise entitled to terminate the 
tenancy under this chapter; or 

(h) By which, at the time the rental agreement is entered into, 
the landlord and tenant agree to the selection of a particular 
arbitrator. 

(3) Any provision prohibited under this section that is included 
in a rental agreement is unenforceable. 


Sec. 5. RCW 59.20.070 and 2012 c 213 s 2 are each amended 
to read as follows: 

A landlord shall not: 

(1) Deny any tenant the right to sell such tenant’s mobile 
home, manufactured home, or park model within a park, or 
prohibit, in any manner, any tenant from posting on the tenant’s 
manufactured/mobile home or park model, or on the rented 
mobile home lot, a commercially reasonable "for sale" sign or any 


similar sign designed to advertise the sale of the 
manufactured/mobile home or park model. In addition, a landlord 
shall not require the removal of the mobile home, manufactured 
home, or park model from the park because of the sale thereof. 
Requirements for the transfer of the rental agreement are in RCW 
59.20.073. Nothing in this subsection prohibits a landlord from 
enforcing reasonable rules or restrictions regarding the placement 
of "for sale" signs on the tenant’s manufactured/mobile home or 
park model, or on the rented mobile home lot, if (a) the main 
purpose of the rules or restrictions is to protect the safety of park 
tenants or residents and (b) the rules or restrictions comply with 
RCW 59.20.045. The landlord may restrict the number of "for 
sale" signs on the lot to two and may restrict the size of the signs 
to conform to those in common use by home sale businesses; 

(2) Restrict the tenant’s freedom of choice in purchasing goods 
or services but may reserve the right to approve or disapprove any 
exterior structural improvements on a mobile home space: 
PROVIDED, That door-to-door solicitation in the mobile home 
park may be restricted in the rental agreement. Door-to-door 
solicitation does not include public officials, housing and low- 
income assistance organizations, or candidates for public office 
meeting or distributing information to tenants in accordance with 
subsection (3) or (4) of this section; 

(3) Prohibit the distribution of information or meetings by 
tenants of the mobile home park to discuss mobile home living 
and affairs, including political caucuses or forums for or speeches 
of public officials or candidates for public office, meetings with 
housing and low-income assistance organizations, or meetings of 
organizations that represent the interest of tenants in the park, 
held in a tenant’s home or any of the park community or 
recreation halls if these halls are open for the use of the tenants, 
conducted at reasonable times and in an orderly manner on the 
premises, nor penalize any tenant for participation in such 
activities; 

(4) Prohibit a public official, housing and low-income 
assistance organization, or candidate for public office from 
meeting with or distributing information to tenants in their 
individual mobile homes, manufactured homes, or park models, 
nor penalize any tenant for participating in these meetings or 
receiving this information; 

(5) Evict a tenant, terminate a rental agreement, decline to 
renew a rental agreement, increase rental or other tenant 
obligations, decrease services, or modify park rules in retaliation 
for any of the following actions on the part of a tenant taken in 
good faith: 

(a) Filing a complaint with any federal, state, county, or 
municipal governmental authority relating to any alleged 
violation by the landlord of an applicable statute, regulation, or 
ordinance; 

(b) Requesting the landlord to comply with the provision of 
this chapter or other applicable statute, regulation, or ordinance 
of the state, county, or municipality; 

(c) Filing suit against the landlord for any reason; 

(d) Participation or membership in any homeowners 
association or group; 

(6) Charge to any tenant a utility fee in excess of actual utility 
costs or intentionally cause termination or interruption of any 
tenant’s utility services, including water, heat, electricity, or gas, 
except when an interruption of a reasonable duration is required 
to make necessary repairs; 

(7) Remove or exclude a tenant from the premises unless this 
chapter is complied with or the exclusion or removal is under an 
appropriate court order; or 

(8) Prevent the entry or require the removal of a mobile home, 
manufactured home, or park model for the sole reason that the 
mobile home has reached a certain age. Nothing in this subsection 
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shall limit a (andlords”)) landlord’s right to exclude or expel a 
mobile home, manufactured home, or park model for any other 
reason, including but not limited to, failure to comply with fire, 
safety, and other provisions of local ordinances and state laws 
relating to mobile homes, manufactured homes, and park models, 
as long as the action conforms to this chapter or any other relevant 
statutory provision. 


Sec. 6. RCW 59.20.073 and 2012 c 213 s 3 are each amended 
to read as follows: 

(1) Any rental agreement shall be assignable by the tenant to 
any person to whom he or she sells or transfers title to the mobile 
home, manufactured home, or park model. 

(2) A tenant who sells a mobile home, manufactured home, or 
park model within a park shall notify the landlord in writing of 
the date of the intended sale and transfer of the rental agreement 
at least fifteen days in advance of such intended transfer and shall 
notify the buyer in writing of the provisions of this section. The 
tenant shall verify in writing to the landlord payment of all taxes, 
rent, and reasonable expenses due on the mobile home, 
manufactured home, or park model and mobile home lot. The 
tenant shall notify the buyer of all taxes, rent, and reasonable 
expenses due on the manufactured/mobile home or park model 
and the mobile home lot. 

(3) ((Fhetandlerd-shall notify the selling tenant in wting_of 
arefusalte-permittransferof the rental asreement-atteast seven 
daysin-advanee-of such intendedtransfer.)) At least seven days 
in advance of such intended transfer, the landlord shall: 

(a) Notify the selling tenant, in writing, of a refusal to permit 
transfer of the rental agreement; or 

(b) If the landlord approves of the transfer, provide the buyer 
with copies of the written rental agreement, the rules and 
regulations, and all other documents related to the tenancy. A 
landlord may not accept payment for rent or deposit from the 
buyer until the landlord has provided the buyer with these copies. 

(4) The landlord may require the mobile home, manufactured 
home, or park model to meet applicable fire and safety standards 
if a state or local agency responsible for the enforcement of fire 
and safety standards has issued a notice of violation of those 
standards to the tenant and those violations remain uncorrected. 
Upon correction of the violation to the satisfaction of the state or 
local agency responsible for the enforcement of that notice of 
violation, the landlord’s refusal to permit the transfer is deemed 
withdrawn. 

(5) The landlord shall approve or disapprove of the assignment 
of a rental agreement on the same basis that the landlord approves 
or disapproves of any new tenant, and any disapproval shall be in 
writing. Consent to an assignment shall not be unreasonably 
withheld. 

(6) Failure to notify the landlord in writing, as required under 
subsection (2) of this section; or failure of the new tenant to make 
a good faith attempt to arrange an interview with the landlord to 
discuss assignment of the rental agreement; or failure of the 
current or new tenant to obtain written approval of the landlord 
for assignment of the rental agreement, shall be grounds for 
disapproval of such transfer. 


Sec. 7. RCW 59.20.080 and 2012 c 213 s 4 are each amended 
to read as follows: 

(1) A landlord shall not terminate or fail to renew a tenancy of 
a tenant or the occupancy of an occupant, of whatever duration 
except for one or more of the following reasons: 

(a) In accordance with RCW _59.20.045(6), substantial 
violation, or repeated or periodic violations, of an enforceable 
rule of the mobile home park as established by the landlord at the 


inception of or during the tenancy ((eras-assumed subsequently 
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withthe-censent-of the tenant)) or for violation of the tenant’s 
duties as provided in RCW 59.20.140. The tenant shall be given 
written notice to cease the rule violation immediately. The notice 
shall state that failure to cease the violation of the rule or any 
subsequent violation of that or any other rule shall result in 
termination of the tenancy, and that the tenant shall vacate the 
premises within ((fifteen)) thirty days: PROVIDED, That for a 
periodic violation the notice shall also specify that repetition of 
the same violation shall result in termination: PROVIDED 
FURTHER, That in the case of a violation of a "material change" 
in park rules with respect to pets, tenants with minor children 
living with them, or recreational facilities, the tenant shall be 
given written notice under this chapter of a six month period in 
which to comply or vacate; 

(b) Nonpayment of rent or other charges specified in the rental 
agreement, upon ((five)) fourteen days written notice to pay rent 
and/or other charges or to vacate; 

(c) Conviction of the tenant of a crime, commission of which 
threatens the health, safety, or welfare of the other mobile home 
park tenants. The tenant shall be given written notice of a fifteen 
day period in which to vacate; 

(d) Failure of the tenant to comply with local ordinances and 
state laws and regulations relating to mobile homes, 
manufactured homes, or park models or mobile home, 
manufactured homes, or park model living within a reasonable 
time after the tenant’s receipt of notice of such noncompliance 
from the appropriate governmental agency; 

(e) Change of land use of the mobile home park including, but 
not limited to, closure of the mobile home park or conversion to 
a use other than for mobile homes, manufactured homes, or park 
models or conversion of the mobile home park to a mobile home 
park cooperative or mobile home park subdivision. The landlord 
shall give the tenants ((#welve-menths-)) at least two years’ notice 
in advance of the effective date of such change. The closure notice 
requirement does not apply if: 

(i) The mobile home park or manufactured housing 
community has been acquired for or is under imminent threat of 
condemnation; 

(ii) The mobile home park or manufactured housing 
community is sold to an organization comprised of park or 
community tenants, to a nonprofit organization, to a local 
government, or to a housing authority for the purpose of 
preserving the park or community; or 

(iii) The landlord compensates the tenants for the loss of their 
homes at their assessed value, as determined by the county 
assessor as of the date the closure notice is issued, at any point 
during the closure notice period and prior to a change of use or 
sale of the property. At such time as the compensation is paid, the 
tenant shall be given written notice of at least ninety days in which 
to vacate, and the tenant shall continue to pay rent for as much 
time as he or she remains in the mobile home park or 
manufactured housing community; 

(f) Engaging in "criminal activity." "Criminal activity" means 
a criminal act defined by statute or ordinance that threatens the 
health, safety, or welfare of the tenants. A park owner seeking to 
evict a tenant or occupant under this subsection need not produce 
evidence of a criminal conviction, even if the alleged misconduct 
constitutes a criminal offense. Notice from a law enforcement 
agency of criminal activity constitutes sufficient grounds, but not 
the only grounds, for an eviction under this subsection. 
Notification of the seizure of illegal drugs under RCW 59.20.155 
is evidence of criminal activity and is grounds for an eviction 
under this subsection. The requirement that any tenant or 
occupant register as a sex offender under RCW 9A.44.130 is 
grounds for eviction of the sex offender under this subsection. If 
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criminal activity is alleged to be a basis of termination, the park 
owner may proceed directly to an unlawful detainer action; 

(g) The tenant’s application for tenancy contained a material 
misstatement that induced the park owner to approve the tenant 
as a resident of the park, and the park owner discovers and acts 
upon the misstatement within one year of the time the resident 
began paying rent; 

(h) If the landlord serves a tenant three ((fifteen-day)) thirty- 
day notices, each of which was valid under (a) of this subsection 
at the time of service, within a twelve-month period to comply or 
vacate for failure to comply with the material terms of the rental 
agreement or an enforceable park rule, other than failure to pay 
rent by the due date. The applicable twelve-month period shall 
commence on the date of the first violation; 

(i) Failure of the tenant to comply with obligations imposed 
upon tenants by applicable provisions of municipal, county, and 
state codes, statutes, ordinances, and regulations, including this 
chapter. The landlord shall give the tenant written notice to 
comply immediately. The notice must state that failure to comply 
will result in termination of the tenancy and that the tenant shall 
vacate the premises within fifteen days; 

(j) The tenant engages in disorderly or substantially annoying 
conduct upon the park premises that results in the destruction of 
the rights of others to the peaceful enjoyment and use of the 
premises. The landlord shall give the tenant written notice to 
comply immediately. The notice must state that failure to comply 
will result in termination of the tenancy and that the tenant shall 
vacate the premises within fifteen days; 

(k) The tenant creates a nuisance that materially affects the 
health, safety, and welfare of other park residents. The landlord 
shall give the tenant written notice to cease the conduct that 
constitutes a nuisance immediately. The notice must describe the 
nuisance and state (i) what the tenant must do to cease the 
nuisance and (ii) that failure to cease the conduct will result in 
termination of the tenancy and that the tenant shall vacate the 
premises in five days; 

(1) Any other substantial just cause that materially affects the 
health, safety, and welfare of other park residents. The landlord 
shall give the tenant written notice to comply immediately. The 
notice must describe the harm caused by the tenant, describe what 
the tenant must do to comply and to discontinue the harm, and 
state that failure to comply will result in termination of the 
tenancy and that the tenant shall vacate the premises within fifteen 
days; or 

(m) Failure to pay rent by the due date provided for in the 
rental agreement three or more times in a twelve-month period, 
commencing with the date of the first violation, after service of a 
((f¥e-day)) fourteen-day notice to comply or vacate. 

(2) Within five days of a notice of eviction as required by 
subsection (1)(a) of this section, the landlord and tenant shall 
submit any dispute to mediation. The parties may agree in writing 
to mediation by an independent third party or through industry 
mediation procedures. If the parties cannot agree, then mediation 
shall be through industry mediation procedures. A duty is 
imposed upon both parties to participate in the mediation process 
in good faith for a period of ten days for an eviction under 
subsection (1)(a) of this section. It is a defense to an eviction 
under subsection (1)(a) of this section that a landlord did not 
participate in the mediation process in good faith. 

(3) Except for a tenant evicted under subsection (1)(c) or (f) of 
this section, a tenant evicted from a mobile home park under this 
section shall be allowed one hundred twenty days within which 
to sell the tenant’s mobile home, manufactured home, or park 
model in place within the mobile home park: PROVIDED, That 
the tenant remains current in the payment of rent incurred after 
eviction, and pays any past due rent, reasonable attorneys’ fees 


and court costs at the time the rental agreement is assigned. The 
provisions of RCW 59.20.073 regarding transfer of rental 
agreements apply. 

(4) Chapters 59.12 and 59.18 RCW govern the eviction of 
recreational vehicles, as defined in RCW 59.20.030, from mobile 
home parks. This chapter governs the eviction of mobile homes, 
manufactured homes, park models, and recreational vehicles used 
as a primary residence from a mobile home park. 


Sec. 8. RCW 59.20.090 and 2010 c 8 s 19034 are each 
amended to read as follows: 


0) E A N E en eae 


be automatically renewed fot the ieii of the gamit rental 
agreementunless-a-different specified term is agreed upen. 

@))) A landlord seeking to increase the rent upon expiration of 
the term of a rental agreement of any duration shall notify the 
tenant in writing three months prior to the effective date of any 
increase in rent. 

(Ð) (2) A tenant shall notify the landlord in writing one 
month prior to the expiration of a rental agreement of an intention 
not to renew. 

(4) (3)(a) The tenant may terminate the rental agreement 
upon thirty days written notice whenever a change in the location 
of the tenant’s employment requires a change in his or her 
residence, and shall not be liable for rental following such 
termination unless after due diligence and reasonable effort the 
landlord is not able to rent the mobile home lot at a fair rental. If 
the landlord is not able to rent the lot, the tenant shall remain 
liable for the rental specified in the rental agreement until the lot 
is rented or the original term ends. 

(b) Any tenant who is a member of the armed forces, including 
the national guard and armed forces reserves, or that tenant’s 
spouse or dependent, may terminate a rental agreement with less 
than thirty days notice if the tenant receives reassignment or 
deployment orders which do not allow greater notice. The tenant 
shall provide notice of the reassignment or deployment order to 
the landlord no later than seven days after receipt. 


NEW SECTION. Sec. 9. A new section is added to chapter 
59.20 RCW to read as follows: 

Any landlord who has complied with the notice requirements 
under RCW 59.20.080(1)(e) may provide a short-term rental 
agreement for a recreational vehicle for any mobile home lot or 
space that is vacant at the time of or becomes vacant after the 
notice of closure or conversion is provided. The rental agreement 
term for such recreational vehicles must be for no longer than the 
date on which the mobile home park is officially closed. Any 
short-term rental agreement provided under this section is not 
subject to the provisions of this chapter. For purposes of this 
section, a "recreational vehicle" does not mean a park model. 


Sec. 10. RCW 59.20.210 and 2013 c 23 s 117 are each 
amended to read as follows: 

(1)(a) If at any time during the tenancy, the landlord fails to 
carry out any of the duties imposed by RCW 59.20.130, and 
notice of the defect is given to the landlord pursuant to RCW 
59.20.200, the tenant may submit to the landlord or the landlord’s 
designated agent by certified mail or in person at least two bids to 
perform the repairs necessary to correct the defective condition 
from licensed or registered persons, or if no licensing or 
registration requirement applies to the type of work to be 
performed, from responsible persons capable of performing such 
repairs. Such bids may be submitted to the landlord at the same 
time as notice is given pursuant to RCW 59.20.200. 

(b) Upon receipt of any such bids, the landlord shall provide 
the tenant with a copy of the notice regarding the 
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manufactured/mobile home dispute resolution program that the 
attorney general is required to produce pursuant to RCW 
59.30.030(3)(a) and that landlords are required to post pursuant 
to RCW 59.30.030(3)(b)(i). 

(2) If the landlord fails to commence repair of the defective 
condition within a reasonable time after receipt of notice from the 
tenant, the tenant may contract with the person submitting the 
lowest bid to make the repair, and upon the completion of the 
repair and an opportunity for inspection by the landlord or the 
landlord’s designated agent, the tenant may deduct the cost of 
repair from the rent in an amount not to exceed the sum expressed 
in dollars representing one month’s rental of the tenant’s mobile 
home space in any calendar year. When, however, the landlord is 
required to begin remedying the defective condition within thirty 
days under RCW 59.20.200, the tenant cannot contract for repairs 
for at least fifteen days following receipt of bids by the landlord. 
The total costs of repairs deducted by the tenant in any calendar 
year under this subsection shall not exceed the sum expressed in 
dollars representing one month’s rental of the tenant’s mobile 
home space. 

(3) Two or more tenants shall not collectively initiate remedies 
under this section. Remedial action under this section shall not be 
initiated for conditions in the design or construction existing in a 
mobile home park before June 7, 1984. 

(4) The provisions of this section shall not: 

(a) Create a relationship of employer and employee between 
landlord and tenant; or 

(b) Create liability under the worker’s compensation act; or 

(c) Constitute the tenant as an agent of the landlord for the 
purposes of mechanics’ and material suppliers’ liens under 
chapter 60.04 RCW. 

(5) Any repair work performed under this section shall comply 
with the requirements imposed by any applicable code, statute, 
ordinance, or rule. A landlord whose property is damaged because 
of repairs performed in a negligent manner may recover the actual 
damages in an action against the tenant. 

(6) Nothing in this section shall prevent the tenant from 
agreeing with the landlord to undertake the repairs in return for 
cash payment or a reasonable reduction in rent, the agreement to 
be between the parties, and this agreement does not alter the 
landlord’s obligations under this chapter. 


NEW _ SECTION. Sec. 11. A new section is added to 
chapter 59.20 RCW to read as follows: 

(1) A court may order an unlawful detainer action to be of 
limited dissemination for one or more persons if: (a) The court 
finds that the plaintiff s case was sufficiently without basis in fact 
or law; (b) the tenancy was reinstated by the court; or (c) other 
good cause exists for limiting dissemination of the unlawful 
detainer action. 

(2) An order to limit dissemination of an unlawful detainer 
action must be in writing. 

(3) When an order for limited dissemination of an unlawful 
detainer action has been entered with respect to a person, a tenant 
screening service provider must not: (a) Disclose the existence of 
that unlawful detainer action in a tenant screening report 
pertaining to the person for whom dissemination has been limited, 
or (b) use the unlawful detainer action as a factor in determining 
any score or recommendation to be included in a tenant screening 
report pertaining to the person for whom dissemination has been 
limited. 


Sec. 12. RCW 59.21.030 and 2006 c 296 s 1 are each 
amended to read as follows: 

(1) The closure notice required by RCW 59.20.080 before park 
closure or conversion of the park((—whethert+welve-months—or 
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lenger,)) shall be given to the director and all tenants in writing, 
and conspicuously posted at all park entrances. 

(2) The closure notice required under RCW 59.20.080 must be 
in substantially the following form: 

"CLOSURE NOTICE TO TENANTS 

NOTICE IS HEREBY GIVEN on the.... day of... n... 
of a conversion of this mobile home park or manufactured 
housing community to a use other than for mobile homes, 
manufactured homes, or park models, or of a conversion of the 
mobile home park or manufactured housing community to a 
mobile home park cooperative or a mobile home park 
subdivision. This change of use becomes effective on the . . . . day 
of....,...., which is the date two years or more after the date 
this closure notice is given. 

PARK OR COMMUNITY MANAGEMENT OR 
OWNERSHIP INFORMATION: 

For information during the period preceding the effective 
change of use of this mobile home park or manufactured housing 
community on the . . .. day of....,...., contact: 

Name: 

Address: 

Telephone: 

PURCHASER INFORMATION, if applicable: 

Contact information for the purchaser of the mobile home park 
or manufactured housing community property consists of the 
following: 

Name: 

Address: 

Telephone: 

PARK PURCHASE BY TENANT ORGANIZATIONS, if 
applicable: 

The owner of this mobile home park or manufactured housing 
community may be willing to entertain an offer of purchase by an 
organization or group consisting of park or community tenants or 
a not-for-profit agency designated by the tenants. Tenants should 
contact the park owner or park management with such an offer. 
Any such offer must be made and accepted prior to closure, and 
the timeline for closure remains unaffected by an offer. 
Acceptance of any offer is at the discretion of the owner and is 
not a first right of refusal. 

RELOCATION ASSISTANCE RESOURCES: 

For information about the availability of relocation assistance, 
contact the Office of Mobile/Manufactured Home Relocation 
Assistance within the Department of Commerce." 

(3) The closure notice required by RCW 59.20.080 must also 
meet the following requirements: 

(a) A copy of the closure notice must be provided with all 
((month-to-month)) rental agreements signed after the original 
park closure notice date as required under RCW 59.20.060; 

(b) Notice to the director must include: (i) A good faith estimate 
of the timetable for removal of the mobile homes; (ii) the reason 
for closure; and (iii) a list of the names and mailing addresses of 
the current registered park tenants. Notice required under this 
subsection must be sent to the director within ten business days 
of the date notice was given to all tenants as required by RCW 
59.20.080; and 

(c) Notice must be recorded in the office of the county auditor 
for the county where the mobile home park is located. 

(Œ) (4) The department must mail every tenant an 
application and information on relocation assistance within ten 
business days of receipt of the notice required in subsection (1) of 
this section. 


NEW SECTION. Sec. 13. A new section is added to 
chapter 59.21 RCW to read as follows: 
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(1) The department shall produce and maintain on its web site 
translated versions of the notice under RCW 59.21.030 in the top 
ten languages spoken in Washington state and, at the discretion 
of the department, other languages. The notice must be made 
available upon request in printed form on one letter size paper, 
eight and one-half by eleven inches, and in an easily readable font 
size. 

(2) The department shall also provide on its web site 
information on where tenants can access legal or advocacy 
resources, including information on any immigrant and cultural 
organizations where tenants can receive assistance in their 
primary language." 

On page 1, line 1 of the title, after "protections;" strike the 
remainder of the title and insert "amending RCW 59.20.030, 
59.20.045, 59.20.050, 59.20.060, 59.20.070, 59.20.073, 
59.20.080, 59.20.090, 59.20.210, and 59.21.030; adding new 
sections to chapter 59.20 RCW; and adding a new section to 
chapter 59.21 RCW." 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Zeiger and without objection, 
amendment no. 610 by Zeiger on page 4, line 21 to the committee 
striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Zeiger and without objection, 
amendment no. 611 by Senator Zeiger on page 4, line 26 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Zeiger and without objection, 
amendment no. 654 by Senator Zeiger on page 4, line 21 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Zeiger moved that the following amendment no. 754 
by Senator Zeiger be adopted: 


Beginning on page 4, line 21, strike all of section 3 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 6, line 13, after "period of" strike "((three)) four" and 
insert "three" 

On page 6, beginning on line 35, after "utilities" strike all 
material through "facility" on line 40 and insert "are to be charged 
independent of the rent during the term of the rental agreement, 
the landlord agrees to decrease the amount of the rent charged 
proportionately" 

On page 12, at the beginning of line 11, strike "thirty" and 


insert "twenty" 
On page 12, at the beginning of line 36, strike all material 


sm om 


through "years’" and insert "twelve months 
On page 13, line 34, after "((ffteen-day))" strike "thirty-" and 
insert "twenty-" 


Beginning on page 15, line 19, strike all of section 8 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 18, line 8, after "action" insert "in accordance with 
court rule GR 15" 

On page 18, beginning on line 34, after "date" strike all 
material through "more" on line 35 and insert "twelve months" 

On page 20, after line 12, insert the following: 


"NEW_SECTION. Sec. 14. (1) The department of 
commerce shall convene a work group to make recommendations 
about mobile home park rental agreement terms, notices on the 
closure or conversion of manufactured/mobile home 
communities, and amendments, changes, or additions to mobile 
home park rules under chapter 59.20 RCW. 

(2) The work group shall assess perspectives on 
manufactured/mobile home landlord-tenant laws and policies and 
facilitate discussions amongst relevant stakeholders representing 
both mobile home park owners and tenants to reach agreed upon 
recommendations. 

(3) Specifically, the study must: 

(a) Evaluate the impact of various rental agreement terms and 
provide recommendations on the best option for the duration of 
rental agreement terms; 

(b) Evaluate the impact of various notice periods when 
manufactured/mobile home parks are scheduled to be closed or 
converted to another use and provide recommendations on the 
best option for a notice period for such park closures or 
conversions; 

(c) Evaluate possible approaches to increasing the amount of 
manufactured housing communities in Washington, including 
siting and development of new manufactured housing 
communities; 

(d) Evaluate methods to incentivize and build new 
manufactured housing community developments; and 

(e) Evaluate the impact of various processes for amending or 
adding to mobile home park rules, including appropriate notice 
periods, and provide recommendations on the best process for 
amending or adding to park rules. 

(4) The study must begin by August 1, 2019. The department 
of commerce must issue a final report, including the result of any 
facilitated agreed upon recommendations, to the appropriate 
committees of the legislature by June 30, 2020. 

(5) This section expires January 1, 2021." 


On page 20, at the beginning of line 15, strike "59.20.050," and 
after "59.20.080," strike "59.20.090," 

On page 20, at the beginning of line 17, strike "and" and after 
"RCW" insert "creating a new section; and providing an 
expiration date" 


Senators Zeiger and Kuderer spoke in favor of adoption of the 
amendment to the committee striking amendment. 

The President declared the question before the Senate to be 
the adoption of amendment no. 754 by Senator Zeiger on page 4, 
line 21 to the committee striking amendment. 

The motion by Senator Zeiger carried and amendment no. 754 
was adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Kuderer and without objection, 
amendment no. 715 by Senator Kuderer on page 4, line 23 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Fortunato and without objection, 
amendment no. 662 by Senator Fortunato on page 7, line 39 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 
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On motion of Senator Short and without objection, 
amendment no. 673 by Senator Short on page 11, line 12 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Kuderer and without objection, 
amendment no. 735 by Senator Kuderer on page 12, line 36 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Warnick and without objection, 
amendment no. 629 by Senator Warnick on page 18, line 1 to the 
committee striking amendment was withdrawn. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Hunt and without objection, 
amendment no. 602 by Senator Hunt on page 20, line 12 to the 
committee striking amendment was withdrawn. 


The President declared the question before the Senate to be 
the adoption of the committee striking amendment by the 
Committee on Ways & Means as amended to Engrossed 
Substitute House Bill No. 1582. 

The motion by Senator Kuderer carried and the committee 
striking amendment as amended was adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Engrossed Substitute House Bill No. 1582 as amended by the 
Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Kuderer and Zeiger spoke in favor of passage of the 
bill. 

Senators Schoesler and Honeyford spoke against passage of the 
bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute House Bill No. 1582 as 
amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute House Bill No. 1582 as amended by the Senate and the 
bill passed the Senate by the following vote: Yeas, 36; Nays, 12; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hobbs, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Braun, Brown, Ericksen, Hawkins, Holy, 
Honeyford, King, Schoesler, Sheldon, Short, Wagoner and 
Wilson, L. 

Excused: Senator McCoy 


ENGROSSED SUBSTITUTE HOUSE BILL NO. 1582, as 
amended by the Senate, having received the constitutional 
majority, was declared passed. There being no objection, the title 
of the bill was ordered to stand as the title of the act. 


2019 REGULAR SESSION 
MOTION 


Senator Sheldon moved that the Senate immediately consider 
Senate Bill No. 5104, prohibiting local governments from 
imposing vehicle tolls. 


POINT OF ORDER 


Senator Liias: “Thank you Mr. President. The bill that is 
referenced in the motion is in the Senate Rules X file, and we are 
not under the ninth order of business, so the motion is out of order 
Mr. President.” 


RULING BY THE PRESIDENT 


President Habib: “Senator Sheldon, the Secretary’s staff has 
let me know that that bill is not on the second reading calendar, 
therefore your motion is out of order.” 


PARLIAMENTARY INQUIRY 


Senator Sheldon: “Thank you Mr. President. I’m not sure of 
that. I hope we can do some quick checking because I believe that 
bill was moved to the second reading calendar previously, this 
year.” 


REPLY BY THE PRESIDENT 


President Habib: “It was March, Senator Sheldon it was 
moved on March 18" to the X file of the Rules Committee. In any 
case, wherever it is in the Rules Committee, it is not on the second 
reading calendar, so therefore your motion is out of order.” 


SECOND READING 


HOUSE BILL NO. 1841, by Representatives Riccelli, 
Chandler, Blake, Boehnke, Macri, Eslick, Santos, Young, Ryu, 
Jenkin, Sells, Stokesbary, Senn, Griffey, Harris, Stonier, Morgan, 
Walsh, Gregerson, Lovick, Fey, Volz, Wylie, Hoff, Ramos, 
Chambers, Stanford, McCaslin, Fitzgibbon, Van Werven, 
Peterson, MacEwen, Dent, Graham, Hudgins, Valdez, Pollet, 
Ortiz-Self, Ybarra, Walen, Ormsby, Dolan, Frame, Cody, Jinkins, 
Tarleton, Appleton, Bergquist, Callan, Chapman, Pellicciotti, 
Shewmake, Kilduff, Lekanoff, Davis, Pettigrew, Doglio and 
Entenman 


Establishing minimum crew size on certain trains. 
The measure was read the second time. 
MOTION 


Senator Keiser moved that the following committee striking 
amendment by the Committee on Labor & Commerce be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that the 
increasing transportation of hazardous and volatile materials on 
the railroads operating within our state, as well as significantly 
longer trains operating over the unique and widely varying 
geographical terrain existing in our state coupled with decreasing 
train crew size, creates a significant localized safety hazard to the 
public and the environment. Adequate personnel is critical to 
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ensuring railroad operational safety, security, and in the event of 
a hazardous material incident, support of first responder activities. 
Therefore, the legislature declares that this act regulating 
minimum railroad crew staffing to reduce risk to localities 
constitutes an exercise of the state’s police power to protect and 
promote the health, safety, security, and welfare of the residents 
of the state by reducing the risk exposure to local communities 
and protecting environmentally sensitive and/or pristine lands and 
waterways. 


NEW SECTION. Sec. 2. A new section is added to chapter 
81.40 RCW to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Commission" means the utilities and transportation 
commission created in chapter 80.01 RCW. 

(2) "Hazardous material" means spent nuclear fuel, high-level 
nuclear waste, class 1 substances or materials with a mass 
explosion hazard, class 2 flammable gases, or class 3 flammable 
liquids, as defined in the hazardous materials regulations of the 
United States department of transportation in 49 C.F.R. Part 173 
as of the effective date of this section. 

(3) "Hazardous material train" means: 

(a) Any train carrying any combination of twenty or more car 
loads of class 2 flammable gases and class 3 flammable liquids, 
as defined by the United States department of transportation in 49 
C.F.R. Part 173 as of the effective date of this section; 

(b) Any train with one or more carloads of class 1 explosive 
materials with a mass explosion hazard, class 7 spent nuclear fuel, 
or high-level nuclear waste, as defined by the United States 
department of transportation in 49 C.F.R. Part 173 as of the 
effective date of this section; or 

(c) Any high-hazard flammable train as defined by the United 
States department of transportation as of the effective date of this 
section. 

(4) "Qualified crew member" means a railroad operating craft 
employee who has been trained and meets the requirements and 
qualifications as determined by the federal railroad administration 
for a railroad operating service employee. 

(5) "Railroad carrier" means a carrier of persons or property 
upon vehicles, other than streetcars, operated upon stationary 
rails, the route of which is principally outside incorporated cities 
and towns. "Railroad carrier" includes any officers and agents of 
the railroad carrier. 


NEW SECTION. Sec. 3. A new section is added to chapter 
81.40 RCW to read as follows: 

Except for class III railroad carriers and as provided in section 
4 of this act, the following minimum crew requirements apply: 

(1) Any person, corporation, company, or officer of the court 
operating any railroad, railway, or any part of any railroad or 
railway, in the state of Washington, and engaged, as a common 
carrier, in the transportation of freight or passengers, shall operate 
all trains and switching assignments over its road with crews 
consisting of no less than two qualified crew members. 

(2)(a) Railroad carriers shall operate all hazardous material 
trains over its road with crews consisting of no less than three 
qualified crew members. One qualified train crew member must 
be assigned to a position located on the rear of the train and within 
rolling equipment, situated to safely observe and monitor the 
train’s contents and movement. 

(b) Railroad carriers shall operate any hazardous material 
trains consisting of fifty or more car loads of any combination of 
hazardous materials over its road with crews consisting of no less 
than four qualified crew members. Two qualified crew members 
must be assigned to a position on the rear of the train and within 


rolling equipment, situated to safely observe and monitor the 
train’s contents and movement. 


NEW SECTION. Sec. 4. A new section is added to chapter 
81.40 RCW to read as follows: 

(1) Trains transporting hazardous material shipments a 
distance of five miles or less may operate the train with the 
required crew members positioned on the lead locomotive. 

(2) Class II carriers transporting fewer than twenty loaded 
hazardous material cars on trains operating on their road while at 
a speed of twenty-five miles per hour or less are exempt from the 
additional train crew requirements specified in section 3(2) of this 
act. 

(3)(a) The commission may order class I or II railroad carriers 
to exceed the minimum crew size and operate specific trains, 
routes, or switching assignments on their road with additional 
numbers of qualified crew members if it is determined that such 
an increase in crew size is necessary to protect the safety, health, 
and welfare of the public and railroad employees, to prevent harm 
to the environment, and to address local safety and security 
hazards. 

(b) In issuing such an order, the commission may consider 
relevant factors including, but not limited to, the volatility of the 
commodities being transported, vulnerabilities, risk exposure to 
localities along the train route, security risks including sabotage 
or terrorism threat levels, a railroad carriers prior history of 
accidents, compliance violations, and track and equipment 
maintenance issues. 


NEW SECTION. Sec. 5. A new section is added to chapter 
81.40 RCW to read as follows: 

(1) Each train or engine run in violation of section 3 of this act 
constitutes a separate offense. However, section 3 of this act does 
not apply in the case of disability of one or more members of any 
train crew while out on the road between division terminals, or 
assigned to wrecking trains. 

(2) Any person, corporation, company, or officer of the court 
operating any railroad, or part of any railroad or railway within 
the state of Washington, and engaged as a common carrier, in the 
transportation of freight or passengers, who violates any of the 
provisions of section 3 of this act must be fined not less than one 
thousand dollars and not more than one hundred thousand dollars 
for each offense. 

(3) It is the duty of the commission to enforce this section. 


NEW SECTION. Sec. 6. The following acts or parts of 
acts are each repealed: 

(1)RCW 81.40.010 (Full train crews—Passenger—Safety 
review—Penalty—Enforcement) and 2003 c 53 s 386, 1992 c 102 
s 1, & 1961 c 14s 81.40.010; and 

(2)RCW 81.40.035 (Freight train crews) and 1967 c 2 s 2. 


NEW SECTION. Sec. 7. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 8. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

On page 1, line 2 of the title, after "trains;" strike the remainder 
of the title and insert "adding new sections to chapter 81.40 RCW; 
creating a new section; repealing RCW 81.40.010 and 81.40.035; 
prescribing penalties; and declaring an emergency." 


MOTION 
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Senator Hobbs moved that the following amendment no. 723 
by Senators Hobbs, King, Mullet and Takko be adopted: 


On page 1, beginning on line 3, strike all of section 1 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

Beginning on page 1, line 24, after "(2)" strike all material 
through "(4)" on page 2, line 13 

Renumber the remaining subsection consecutively and correct 
any internal references accordingly. 

On page 2, beginning on line 24, after "carriers" strike all 
material through "movement." on page 3, line 5 and insert ", any 
person, corporation, company, or officer of the court operating 
any railroad, railway, or any part of any railroad or railway, in the 
state of Washington, and engaged, as a common carrier, in the 
transportation of freight or passengers, shall operate all trains and 
switching assignments over its road with crews consisting of no 
less than two qualified crew members." 

On page 3, beginning on line 6, strike all of section 4 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 4, beginning on line 17, strike all of section 8 

On page 4, beginning on line 23, after "81.40 RCW;" strike all 
material through "emergency." on line 24 and insert "repealing 
RCW 81.40.010 and 81.40.035; and prescribing penalties." 


Senator Hobbs spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Schoesler spoke against adoption of the amendment 
to the committee striking amendment. 


MOTION 


On motion of Senator Liias, further consideration of House Bill 
No. 1841 was deferred and the bill held its place on the second 
reading calendar. 


MOTION 


Senator Short moved that the Senate immediately consider 
Engrossed Substitute House Bill No. 1998, creating a task force 
on sexual violence at institutions of higher education. 

Senator Liias objected to the motion by Senator Short. 

Senator Schoesler spoke in favor of the motion by Senator 
Short. 


POINT OF ORDER 


Senator Billig: “Is there a rule about delay, motions for the 
purpose of delay, because we have an important public health bill 
on the order that was just published.” 


RULING BY THE PRESIDENT 


President Habib: “Senator Billig, there is not but you do, all 
members, I would remind all members, have the ability to move, 
if sustained by two other members, for the question to be put 
immediately. So, that is available if any senator feels there is a 
delay. That is the remedy of all forty-nine senators here.” 


MOTION 
Senator Billig demanded that the previous question be put. 


The President declared that at least two additional senators 
joined the demand and the demand was sustained. 
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The President declared the question before the Senate to be, 
“Shall the main question be now put?” 
The President declared the motion by Senator Billig carried by 
voice vote. 


RULING BY THE PRESIDENT 


President Habib: “Do you want a division? We can, there was, 
she didn’t, there was no roll call motion made. Timely made. If 
we want a division, we can. Let’s do a division.” 


The President again declared the question before the Senate to 
be, “Shall the main question be now put?” 

The motion by Senator Billig carried and the previous question 
was put by a rising vote. 


Senator Short demanded a roll call. 
The President declared that one-sixth of the members 
supported the demand and the demand was sustained. 


The President declared the question before the Senate to be the 
motion by Senator Short that the Senate immediately consider 
Engrossed Substitute House Bill No. 1998. 

The Secretary called the roll: Yeas, 19; Nays, 28; Absent, 1; 
Excused, 1. 

Voting yea: Senators Bailey, Becker, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Short, Wagoner, Walsh, Warnick, Wilson, L. 
and Zeiger 

Voting nay: Senators Billig, Braun, Carlyle, Cleveland, 
Conway, Dameille, Das, Dhingra, Frockt, Hasegawa, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Salomon, Takko, Van De 
Wege, Wellman and Wilson, C. 

Absent: Senator Sheldon 

Excused: Senator McCoy 


Pursuant to Rule 24, Senator Sheldon demanded a call of the 
Senate. 


REMARKS BY THE PRESIDENT 


President Habib: “Senator Sheldon, once we have 
concluded the roll call of the members that are here, then we will 
entertain that. You’re right that you’re in order, but right now I 
am taking the votes of the people who are ready to vote. There is 
no one missing that we know of at this point.” 


POINT OF ORDER 


Senator Sheldon: “Mr. President. Although a roll call is in 
progress, a call of the Senate may be moved by three members.” 


RULING BY THE PRESIDENT 


President Habib: “Yes, however Senator Sheldon, the only 
person who has not voted is you and therefore you’re out of order 
to make that motion. The motion made by Senator Short does 
not carry.” 


SECOND READING 


ENGROSSED HOUSE BILL NO. 1638, by Representatives 
Harris, Stonier, Robinson, Macri, Jinkins, Cody, Thai, Davis, 
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Appleton, Doglio, Frame, Stanford, Bergquist, Santos and 
Tarleton 


Promoting immunity against vaccine preventable diseases. 
The measure was read the second time. 
POINT OF ORDER 


Senator Schoesler: “Mr. President you had promised the 
member that he could invoke Rule 24 and you moved past that. 
You had given the member the word that he could invoke Rule 
24. If he doesn’t, I invoke it Mr. President.” 


RULING BY THE PRESIDENT 


President Habib: “Senator Schoesler, as I stated earlier, a 
call of the Senate is in order when we have a roll call under way, 
however the only member who had not voted was the member 
making the motion for the call of the Senate. Therefore a call of 
the Senate is out of order. There is no one, there was no one 
missing for, there was no one missing. I have answered Senator 
Schoesler’s ...” 


Pursuant to Rule 18, the hour fixed for consideration of a 
special order of business having arrived, the President announced 
Engrossed Second Substitute House Bill No. 1593. to be before 
the Senate and the bill was immediately considered. 


SECOND READING 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1593, by House Committee on Appropriations (originally 
sponsored by Chopp, Sullivan, Ormsby, Cody, Harris, Lovick, 
Jinkins, Kilduff, Riccelli, Pettigrew, Davis, Stonier, Macri, 
Robinson, Ortiz-Self, Frame, Senn, Slatter, Schmick, Chandler, 
Caldier, Tarleton, Appleton, Dolan, Thai, Shewmake, Valdez, 
Bergquist, Reeves, Goodman, Lekanoff and Pollet) 


Establishing a behavioral health innovation and integration 
campus within the University of Washington school of medicine. 


The measure was read the second time. 
POINT OF ORDER 


Senator Ericksen: “Mr. President, thank you for allowing 
me a Point of Order. Rule No. 24 clearly states that you can stop 
the roll call to move for a call of the Senate and there was a person 
who had not voted who was on the board listed as excused. So, 
you stated in your comments in why you would not allow it to go 
forward was because everyone had voted except for one person 
but that is just factually inaccurate because there was a person 
who had not voted who was excused as listed and the rule ...” 


RULING BY THE PRESIDENT 


President Habib: “Senator Ericksen, look, at some point we 
can sit down and I can go through these rules with you, but a call 
of the Senate does not seek out members who are excused. That 
is the reason we excuse them Senator Ericksen. The whole point 
of being excused is you are not subject to a call of the Senate. If 
there were a Senator absent, either physically absent or whom we 
could not reach for whatever reason to vote, then that motion 
would have been in order at that time. As it was every member 
had voted except the very present, even I can see that he’s present, 


Senator Sheldon, who made the motion, who made the motion for 
a call of the Senate. That’s why his motion was out of order. 
Alright?” 


MOTION 


Senator Dhingra moved that the following committee striking 
amendment by the Committee on Ways & Means be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 28B.20 RCW to read as follows: 

The legislature finds that there is a need for services for 
individuals with behavioral health needs, and there is a shortage 
of behavioral health workers in Washington state. The legislature 
further finds that there is a need for a trained workforce that is 
experienced in fully integrated care and able to address a full 
range of needs, including primary care, mental health, substance 
use disorder, and suicide prevention, in all health care specialties. 
The legislature further finds that there is a need to support rural 
and otherwise underserved communities around the state with 
timely telepsychiatry specialty consultation. 

The legislature further finds that the University of Washington 
school of medicine department of psychiatry and behavioral 
sciences is a nationally competitive program and has the expertise 
to establish innovative clinical inpatient and outpatient care for 
individuals with behavioral health needs while at the same time 
training the next generation of behavioral health providers, 
including primary care professionals, in inpatient and outpatient 
settings. The legislature further finds that the University of 
Washington school of medicine department of psychiatry and 
behavioral sciences, along with the University of Washington 
schools of nursing, social work, pharmacy, public health, the 
department of psychology, and other relevant disciplines, are 
especially well-situated to take on the task of developing this 
transformational service-oriented programming. 

Therefore, the legislature intends to partner with the University 
of Washington to develop plans for the creation of the University 
of Washington behavioral health innovation and integration 
campus to increase access to behavioral health services in the 
state. Planning for the campus should also include capacity to 
provide inpatient care for up to one hundred fifty individuals who 
receive extended inpatient psychiatric care at western state 
hospital under the state’s involuntary treatment act, chapter 71.05 
RCW. 


NEW SECTION. Sec. 2. A new section is added to chapter 
28B.20 RCW to read as follows: 

(1) A behavioral health innovation and integration campus is 
created within the University of Washington school of medicine. 
The campus must include inpatient treatment capacity and focus 
on inpatient and outpatient care for individuals with behavioral 
health needs while training a behavioral health provider 
workforce. The training must include an interdisciplinary 
curriculum and programs that support and encourage 
professionals to work in teams. The training must use current best 
practices, including best practices in suicide prevention, must 
encourage innovation of future best practices in order to provide 
behavioral health care across the entire spectrum of health care 
providers, and must be culturally appropriate, including training 
specifically appropriate for providing care to federally recognized 
tribes and tribal members. 

(2) The siting and design for the new campus should take into 
account local community needs and resources, with attention to 
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diversity and cultural competence, a focus on training and 
supporting the next generation of health care providers, and close 
coordination with existing local and regional programs, clinics, 
and resources. 


NEW _ SECTION. Sec. 3. (1) The University of 
Washington school of medicine shall consult with collective 
bargaining representatives of the University of Washington health 
system workforce and report to the office of financial 
management and the appropriate committees of the legislature by 
December 1, 2019, with plans on development and siting of a 
teaching facility to provide inpatient care for up to one hundred 
fifty individuals to receive care under chapter 71.05 RCW. 

(2) The plan may also include: 

(a) Adding psychiatry residency training slots focused on 
community psychiatry services to bring more psychiatrists to the 
state of Washington and train them to work with rural and 
otherwise underserved communities and populations; 

(b) Expanding telepsychiatry consultation programs and 
initiating telepsychiatry consultations to community-based 
hospitals, clinics, housing programs, nursing homes, and other 
facilities; 

(c) Initiating a fellowship program for family physicians or 
other primary care providers interested in treating patients with 
behavioral health needs; 

(d) Initiating a residency program for advanced practice 
psychiatric nurses and advanced registered nurse practitioners 
interested in community psychiatry; 

(e) Creating practicum, internship, and residency opportunities 
in the community behavioral health system; 

(f) Developing integrated workforce development programs 
for new or existing behavioral health providers, in partnership 
with training programs for health professionals, such as primary 
care physicians, nurses, nurse practitioners, physician assistants, 
medical assistants, social workers, mental health providers, 
chemical dependency providers, peers, and other health care 
workers, that prepare behavioral health providers to work in 
teams using evidence-based integrated care that addresses the 
physical, psychological, and social needs of individuals and 
families; 

(g) Expanding the University of Washington forefront suicide 
prevention’s efforts as a center of excellence to serve the state in 
providing technical assistance for suicide prevention and 
community-based programs; and 

(h) Incorporating transitional services for mental health and 
substance use disorder needs, such as peer and family bridger and 
navigator programs, and transitional care programs, from acute 
care to nursing homes, enhanced services facilities, supportive 
housing, recovery residences, and other community-based 
settings. 


NEW SECTION. Sec. 4. A new section is added to chapter 
28B.20 RCW to read as follows: 

For purposes of siting and other land use planning and 
approval process, work should be done within the existing major 
institution master plan including the existing community advisory 
committee addressing land use and building permit approval for 
the behavioral health teaching facility under sections 2 and 3 of 
this act. 


NEW_SECTION. Sec. 5. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus capital 
appropriations act or omnibus operating appropriations act, this 
act is null and void." 


2019 REGULAR SESSION 

On page 1, line 3 of the title, after "medicine;" strike the 

remainder of the title and insert "adding new sections to chapter 
28B.20 RCW; and creating new sections." 


The President declared the question before the Senate to be 
the adoption of the committee striking amendment by the 
Committee on Ways & Means to Engrossed Second Substitute 
House Bill No. 1593. 

The motion by Senator Dhingra carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Dhingra, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1593 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senators Dhingra, Rivers, Cleveland, Braun, Wagoner, Frockt, 
O’Ban and Brown spoke in favor of passage of the bill. 


The President declared the question before the Senate to be the 
final passage of Engrossed Second Substitute House Bill No. 
1593 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1593 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 48; 
Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator McCoy 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1593, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MOTION 


At 5:14 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


EVENING SESSION 


The Senate was called to order at 7:07 p.m. by President Pro 
Tempore Keiser. 


SECOND READING 
ENGROSSED HOUSE BILL NO. 1638, by Representatives 
Harris, Stonier, Robinson, Macri, Jinkins, Cody, Thai, Davis, 
Appleton, Doglio, Frame, Stanford, Bergquist, Santos and 


Tarleton 


Promoting immunity against vaccine preventable diseases. 
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The measure was read the second time. 
MOTION 


Senator Cleveland moved that the following committee 
striking amendment by the Committee on Health & Long Term 
Care be adopted: 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 28A.210.080 and 2007 c 276 s 1 are each 
amended to read as follows: 

(1) Except as provided in subsection (2) of this section, the 
attendance of every child at every public and private school in the 
state and licensed day care center shall be conditioned upon the 
presentation before or on each child’s first day of attendance at a 
particular school or center, of proof of either (a) full 
immunization, (b) the initiation of and compliance with a 
schedule of immunization, as required by rules of the state board 
of health, or (c) a certificate of exemption as provided for in RCW 
28A.210.090. The attendance at the school or the day care center 
during any subsequent school year of a child who has initiated a 
schedule of immunization shall be conditioned upon the 
presentation of proof of compliance with the schedule on the 
child’s first day of attendance during the subsequent school year. 
Once proof of full immunization or proof of completion of an 
approved schedule has been presented, no further proof shall be 
required as a condition to attendance at the particular school or 
center. 

(2) Proof of disease immunity through documentation of 
laboratory evidence of antibody titer or a health care provider’s 
attestation of a child’s history of a disease sufficient to provide 
immunity against that disease constitutes proof of immunization 
for that specific disease. 

(3)(a) Beginning with sixth grade entry, every public and 
private school in the state shall provide parents and guardians 
with information about meningococcal disease and its vaccine at 
the beginning of every school year. The information about 
meningococcal disease shall include: 

(i) Its causes and symptoms, how meningococcal disease is 
spread, and the places where parents and guardians may obtain 
additional information and vaccinations for their children; and 

(ii) Current recommendations from the United States centers 
for disease control and prevention regarding the receipt of 
vaccines for meningococcal disease and where the vaccination 
can be received. 

(b) This subsection shall not be construed to require the 
department of health or the school to provide meningococcal 
vaccination to students. 

(c) The department of health shall prepare the informational 
materials and shall consult with the office of superintendent of 
public instruction. 

(d) This subsection does not create a private right of action. 

(EÐ) (4)(a) Beginning with sixth grade entry, every public 
school in the state shall provide parents and guardians with 
information about human papillomavirus disease and its vaccine 
at the beginning of every school year. The information about 
human papillomavirus disease shall include: 

(i) Its causes and symptoms, how human papillomavirus 
disease is spread, and the places where parents and guardians may 
obtain additional information and vaccinations for their children; 
and 

(ii) Current recommendations from the United States centers 
for disease control and prevention regarding the receipt of 


vaccines for human papillomavirus disease and where the 
vaccination can be received. 

(b) This subsection shall not be construed to require the 
department of health or the school to provide human 
papillomavirus vaccination to students. 

(c) The department of health shall prepare the informational 
materials and shall consult with the office of the superintendent 
of public instruction. 

(d) This subsection does not create a private right of action. 

((€4))) (5) Private schools are required by state law to notify 
parents that information on the human papillomavirus disease 
prepared by the department of health is available. 


Sec. 2. RCW 28A.210.090 and 2011 c 299 s 1 are each 
amended to read as follows: 

(1) Any child shall be exempt in whole or in part from the 
immunization measures required by RCW 28A.210.060 through 
28A.210.170 upon the presentation of any one or more of the 
certifications required by this section, on a form prescribed by the 
department of health: 

(a) A written certification signed by a health care practitioner 
that a particular vaccine required by rule of the state board of 
health is, in his or her judgment, not advisable for the child: 
PROVIDED, That when it is determined that this particular 
vaccine is no longer contraindicated, the child will be required to 
have the vaccine; 

(b) A written certification signed by any parent or legal 
guardian of the child or any adult in loco parentis to the child that 
the religious beliefs of the signator are contrary to the required 
immunization measures; or 

(c) A written certification signed by any parent or legal 
guardian of the child or any adult in loco parentis to the child that 
the signator has either a philosophical or personal objection to the 
immunization of the child. A philosophical or personal objection 
may not be used to exempt a child from the measles, mumps, and 
rubella vaccine. 

(2)(a) The form presented on or after July 22, 2011, must 
include a statement to be signed by a health care practitioner 
stating that he or she provided the signator with information about 
the benefits and risks of immunization to the child. The form may 
be signed by a health care practitioner at any time prior to the 
enrollment of the child in a school or licensed day care. 
Photocopies of the signed form or a letter from the health care 
practitioner referencing the child’s name shall be accepted in lieu 
of the original form. 

(b) A health care practitioner who, in good faith, signs the 
statement provided for in (a) of this subsection is immune from 
civil liability for providing the signature. 

(c) Any parent or legal guardian of the child or any adult in 
loco parentis to the child who exempts the child due to religious 
beliefs pursuant to subsection (1)(b) of this section is not required 
to have the form provided for in (a) of this subsection signed by a 
health care practitioner if the parent or legal guardian 
demonstrates membership in a religious body or a church in 
which the religious beliefs or teachings of the church preclude a 
health care practitioner from providing medical treatment to the 
child. 

(3) For purposes of this section, "health care practitioner" 
means a physician licensed under chapter 18.71 or 18.57 RCW, a 
naturopath licensed under chapter 18.36A RCW, a physician 
assistant licensed under chapter 18.71A or 18.57A RCW, or an 
advanced registered nurse practitioner licensed under chapter 
18.79 RCW. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.216 RCW to read as follows: 
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(1) Except as provided in subsection (2) of this section, a child 
day care center licensed under this chapter may not allow on the 
premises an employee or volunteer, who has not provided the 
child day care center with: 

(a) Immunization records indicating that he or she has received 
the measles, mumps, and rubella vaccine; or 

(b) Proof of immunity from measles through documentation of 
laboratory evidence of antibody titer or a health care provider’s 
attestation of the person’s history of measles sufficient to provide 
immunity against measles. 

(2)(a) The child day care center may allow a person to be 
employed or volunteer on the premises for up to thirty calendar 
days if he or she signs a written attestation that he or she has 
received the measles, mumps, and rubella vaccine or is immune 
from measles, but requires additional time to obtain and provide 
the records required in subsection (1)(a) or (b) of this section. 

(b) The child day care center may allow a person to be 
employed or volunteer on the premises if the person provides the 
child day care center with a written certification signed by a health 
care practitioner, as defined in RCW 28A.210.090, that the 
measles, mumps, and rubella vaccine is, in the practitioner’s 
judgment, not advisable for the person. This subsection (2)(b) 
does not apply if it is determined that the measles, mumps, and 
rubella vaccine is no longer contraindicated. 

(3) The child day care center shall maintain the documents 
required in subsection (1) or (2) of this section in the person’s 
personnel record maintained by the child day care center. 

(4) For purposes of this section, "volunteer" means a 
nonemployee who provides care and supervision to children at the 
child day care center. 


NEW SECTION. Sec. 4. The department of health may 
adopt rules necessary to implement RCW 28A.210.080 and 
28A.210.090." 

On page 1, line 2 of the title, after "diseases;" strike the 
remainder of the title and insert "amending RCW 28A.210.080 
and 28A.210.090; adding a new section to chapter 43.216 RCW; 
and creating a new section." 


MOTION 


Senator Short moved that the following amendment no. 740 
by Senator Short be adopted: 


On page 1, after line 2, insert the following: 


"Sec. 1. RCW 28A.210.070 and 2017 3rd sp.s. c 6 s 217 are 
each reenacted and amended to read as follows: 

As used in RCW 28A.210.060 through 28A.210.170: 

(1) "Chief administrator" shall mean the person with the 
authority and responsibility for the immediate supervision of the 
operation of a school or day care center as defined in this section 
or, in the alternative, such other person as may hereafter be 
designated in writing for the purposes of RCW 28A.210.060 
through 28A.210.170 by the statutory or corporate board of 
directors of the school district, school, or day care center or, if 
none, such other persons or person with the authority and 
responsibility for the general supervision of the operation of the 
school district, school or day care center. 

(2) "Child" shall mean any person, regardless of age, in 
attendance at a public ((er-private)) school or a licensed day care 
center. 

(3) "Day care center" shall mean an agency which regularly 
provides care for a group of thirteen or more children for periods 
of less than twenty-four hours and is licensed pursuant to chapter 
43.216 RCW. 
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(4) "Full immunization" shall mean immunization against 
certain vaccine-preventable diseases in accordance with 
schedules and with immunizing agents approved by the state 
board of health. 

(5) "Local health department" shall mean the city, town, 
county, district or combined city-county health department, board 
of health, or health officer which provides public health services. 

(6) "School" shall mean and include each building, facility, 
and location at or within which any or all portions of a preschool, 
kindergarten and grades one through twelve program of education 
and related activities are conducted for two or more children by 
or in behalf of any public school district ((aad-by-erin behalf of 

any_private_schoolor private institatier)) subject to approval by 
ihe state board of education pursuant to RCW 28A.305.130((; 
28A195-010 through 28A195-050-)) and 28A.410.120." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 1, line 6, after "public" strike "and private" and insert 
"((and_private))" 


On page 1, line 26, after "public" strike "and private" and insert 


"((and-private))" 


On page 4, after line 3, insert the following: 


"Sec. 3. RCW 28A.210.110 and 1991 c 3 s 291 are each 
amended to read as follows: 

A child’s proof of immunization or certification of exemption 
shall be presented to the chief administrator of the public ((eF 
pttvate)) school or day care center or to his or her designee for 
that purpose. The chief administrator shall: 

(1) Retain such records pertaining to each child at the school 
or day care center for at least the period the child is enrolled in 
the school or attends such center; 

(2) Retain a record at the school or day care center of the name, 
address, and date of exclusion of each child excluded from school 
or the center pursuant to RCW 28A.210.120 for not less than three 
years following the date of a child’s exclusion; 

(3) File a written annual report with the department of health 
on the immunization status of students or children attending the 
day care center at a time and on forms prescribed by the 
department of health; and 

(4) Allow agents of state and local health departments access 
to the records retained in accordance with this section during 
business hours for the purposes of inspection and copying. 


Sec. 4. RCW 28A.210.120 and 2006 c 263 s 909 are each 
amended to read as follows: 

It shall be the duty of the chief administrator of every public 
((and-_private)) school and day care center to prohibit the further 
presence at the school or day care center for any and all purposes 
of each child for whom proof of immunization, certification of 
exemption, or proof of compliance with an approved schedule of 
immunization has not been provided in accordance with RCW 
28A.210.080 and to continue to prohibit the child’s presence until 
such proof of immunization, certification of exemption, or 
approved schedule has been provided. The exclusion of a child 
from a school shall be accomplished in accordance with rules of 
the office of the superintendent, in consultation with the state 
board of health. The exclusion of a child from a day care center 
shall be accomplished in accordance with rules of the department 
of social and health services. Prior to the exclusion of a child, each 
school or day care center shall provide written notice to the 
parent(s) or legal guardian(s) of each child or to the adult(s) in 
loco parentis to each child, who is not in compliance with the 
requirements of RCW 28A.210.080. The notice shall fully inform 
such person(s) of the following: (1) The requirements established 
by and pursuant to RCW 28A.210.060 through 28A.210.170; (2) 
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the fact that the child will be prohibited from further attendance 
at the school unless RCW 28A.210.080 is complied with; (3) such 
procedural due process rights as are hereafter established pursuant 
to RCW 28A.210.160 and/or 28A.210.170, as appropriate; and 
(4) the immunization services that are available from or through 
the local health department and other public agencies." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 


On page 5, beginning on line 2, after "28A.210.080" strike 
"and 28A.210.090" and insert ", 28A.210.090, 28A.210.110, and 
28A.210.120; reenacting and amending RCW 28A.210.070" 


Senators Short, Fortunato and Schoesler spoke in favor of 
adoption of the amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

Senator Schoesler demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 


MOTION 


On motion of Senator Wilson, C., Senator Lovelett was 
excused. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Short on 
page 1, line 2 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Short and the amendment was not adopted by the 
following vote: Yeas, 21; Nays, 26; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Mullet, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Excused: Senators Lovelett and McCoy. 


MOTION 


Senator O’ Ban moved that the following amendment no. 749 
by Senator O’ Ban be adopted: 


Beginning on page 1, at the beginning of line 3, strike all 
material through "28A.210.090." on page 4, line 37, and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 28A.210 RCW to read as follows: 

The department of health must develop an evidence-based 
education program designed to increase the rate of voluntary 
vaccinations, including among recent immigrant populations 
whose unvaccinated rates are above the state average. The 
department must report to the legislature by December 1, 2020, 
on the impact of the program." 

On page 5, line 1, after "insert" strike all material through 
"section." on line 4 and insert "and adding a new section to 
chapter 28A.210 RCW." 


Senators O’Ban and Short spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 749 by Senator 
O’Ban on page 1, line 3 to the committee striking amendment. 

The motion by Senator O’Ban did not carry and amendment 
no. 749 was not adopted by voice vote. 


MOTION 


Senator O’ Ban moved that the following amendment no. 750 
by Senator O’ Ban be adopted: 


Beginning on page 1, line 3, strike all of sections 1 through 4 
and insert the following: 


"NEW SECTION. Sec. 1. (1) The department health shall 
convene a work group to study the effects of personal and 
philosophical objections to vaccines. The work group must 
consist of a broad range of stakeholders with expertise in various 
fields that pertain to vaccinations, including but not limited to: 

(a) Patients and the general public; 

(b) Patient advocates and community health advocates; 

(c) Vaccine-injury victim advocates; 

(d) Large and small health care providers; 

(e) Physicians with expertise in vaccines, including mental 
health experts; and 

(f) Legislators from each caucus of the house of 
representatives and the senate. 

(2) The work group must study and make recommendations to 
the legislature on the effects of personal and philosophical 
objections to vaccines. 

(3) The work group must report its findings and 
recommendations to the appropriate committees of the legislature 
by November 1, 2020. Preliminary reports with findings and 
preliminary recommendations shall be made public and open for 
public comment by November 1, 2019, and May 1, 2020. 

(4) This section expires January 1, 2021." 


On page 5, beginning on line 2, after "insert" strike all material 
through "section" on line 4 and insert "creating a new section; and 
providing an expiration date" 


Senators O’Ban, Wilson, L., Rivers and Short spoke in favor 
of adoption of the amendment to the committee striking 
amendment. 

Senators Cleveland, Saldafia and Salomon spoke against 
adoption of the amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 750 by Senator 
O’Ban on page 1, line 3 to the committee striking amendment. 

The motion by Senator O’Ban did not carry and amendment 
no. 750 was not adopted by voice vote. 


MOTION 


Senator Fortunato moved that the following amendment no. 
742 by Senator Fortunato be adopted: 


On page 1, line 20, after "center." insert "Proof that a child has 
received a separate vaccine for each disease for which 
immunization is required shall constitute a proof of full 
immunization." 
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Senators Fortunato and Short spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 742 by Senator 
Fortunato on page 1, line 20 to the committee striking 
amendment. 

The motion by Senator Fortunato did not carry and 
amendment no. 742 was not adopted by voice vote. 


MOTION 


Senator O’ Ban moved that the following amendment no. 751 
by Senator O’ Ban be adopted: 


On page 1, line 20, after "center." insert "Failure to comply 
with this subsection shall not prevent a student from receiving 
special education or related services under his or her 
individualized education program as required by state and federal 


" 


law.. 


Senator O’Ban spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 751 by Senator 
O’Ban on page 1, line 20 to the committee striking amendment. 

The motion by Senator O’Ban did not carry and amendment 
no. 751 was not adopted by voice vote. 


MOTION 


Senator Padden moved that the following amendment no. 537 
by Senator Padden be adopted: 


On page 3, line 9, after "vaccine" insert ". A child with a family 
history of vaccine injury shall qualify for the medical exemption 
in this subsection, provided that a health care practitioner 
confirms the family history of vaccine injury" 


Senators Padden and Short spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senators Cleveland and Kuderer spoke against adoption of 
the amendment to the committee striking amendment. 

Senator Short demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 

The President declared the question before the Senate to be 
the adoption of the amendment by Senator Padden on page 3, line 
9 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Padden and the amendment was not adopted by the 
following vote: Yeas, 21; Nays, 26; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
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Kuderer, Liias, Mullet, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldaña, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 
Excused: Senators Lovelett and McCoy. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Randall and without objection, 
amendment no. 733 by Senator Randall on page 3, line 9 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Wagoner moved that the following amendment no. 
743 by Senator Wagoner be adopted: 


On page 3, line 13, after "measures" insert ". No minimum 
standards, test, or proof of religion or religious belief shall be 
required to be in compliance with this subsection" 


Senators Wagoner and Rivers spoke in favor of adoption of 
the amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

Senator Wagoner demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 

The President declared the question before the Senate to be 
the adoption of the amendment by Senator Wagoner on page 3, 
line 13 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Wagoner and the amendment was not adopted by the 
following vote: Yeas, 22; Nays, 25; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hasegawa, Hawkins, Holy, Honeyford, King, O’Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, 
Warnick, Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Mullet, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wellman and Wilson, 
Ç: 

Excused: Senators Lovelett and McCoy. 


PERSONAL PRIVILEGE 


Senator Rivers: “Madam President, I wanted to stand up and 
correct myself. I erroneously reported that New York does not 
have any exemptions, they do have a personal exemption. Thank 
you.” 


MOTION 


Senator Padden moved that the following amendment no. 736 
by Senator Padden be adopted: 


On page 3, line 17, after "child." strike "A" and insert "For 
enrollment in grades kindergarten through twelve, a" 


Senator Padden spoke in favor of adoption of the amendment 
to the committee striking amendment. 
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Senators Wellman and Cleveland spoke against adoption of 
the amendment to the committee striking amendment. 

Senator Padden demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Padden 
on page 3, line 17 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Padden and the amendment was not adopted by the 
following vote: Yeas, 20; Nays, 27; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick, Wilson, L. 
and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Mullet, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Walsh, 
Wellman and Wilson, C. 

Excused: Senators Lovelett and McCoy. 


MOTION 


Senator Fortunato moved that the following amendment no. 
744 by Senator Fortunato be adopted: 


On page 3, beginning on line 35, after "practitioner" strike all 
material through "child" on line 38 and insert "((##the-parent-or 


Senator Fortunato spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 744 by Senator 
Fortunato on page 3, line 35 to the committee striking 
amendment. 

The motion by Senator Fortunato did not carry and 
amendment no. 744 was not adopted by voice vote. 


MOTION 


Senator Hawkins moved that the following amendment no. 
745 by Senator Hawkins be adopted: 


On page 3, line 39, after "(3)" insert "Any student enrolled full 
time in the Washington running start program is exempt from the 
immunization requirements of this chapter. 


(4)" 


Senator Hawkins spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 745 by Senator 
Hawkins on page 3, line 39 to the committee striking amendment. 


The motion by Senator Hawkins did not carry and 
amendment no. 745 was not adopted by voice vote. 


WITHDRAWAL OF AMENDMENT 


On motion of Senator Padden and without objection, 
amendment no. 538 by Senator Padden on page 3, line 39 to the 
committee striking amendment was withdrawn. 


MOTION 


Senator Padden moved that the following amendment no. 539 
by Senator Padden be adopted: 


On page 3, line 39, after "(3)" insert "A parent or legal guardian 
of a child or any adult in loco parentis to a child may continue to 
utilize an exemption through a personal or philosophical 
objection to the immunization of a child for a child enrolled in a 
licensed day care or school until graduation from grade twelve if 
the child has been granted, prior to the effective date of this 
section, an exemption through a personal or philosophical 
objection under this section, as it existed prior to the effective date 
of this section. 


(4)" 


Senators Padden and O’Ban spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment 
to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 539 by Senator 
Padden on page 3, line 39 to the committee striking amendment. 

The motion by Senator Padden did not carry and amendment 
no. 539 was not adopted by voice vote. 


MOTION 


Senator Rivers moved that the following amendment no. 741 
by Senator Rivers be adopted: 


On page 4, line 2, after "18.57A RCW," strike "or" and insert 
"(Cœ)" 

On page 4, line 3, after "18.79 RCW" insert ", or a physician, 
naturopath, physician assistant, or advanced registered nurse 
practitioner licensed in another state" 


Senators Rivers and Becker spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senators Cleveland, Saldaña and Wilson, C. spoke against 
adoption of the amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 741 by Senator 
Rivers on page 4, line 2 to the committee striking amendment. 

The motion by Senator Rivers did not carry and amendment 
no. 741 was not adopted by voice vote. 


MOTION 


Senator Wilson, L. moved that the following amendment no. 
746 by Senator Wilson, L. be adopted: 
On page 4, after line 37, insert the following: 


"NEW _ SECTION. Sec. 5. A new section is added to 
chapter 43.70 RCW to read as follows: 
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(1) By January 1, 2020, the department must develop and make 
available written materials providing information on potential 
adverse reactions to vaccinations. 

(2) Before administering any vaccine, a health care provider 
licensed under Title 18 RCW must provide the materials to the 
person to be immunized, or in the case of a child, to the child’s 
parent or legal guardian, or any adult in loco parentis to the child." 

On page 5, line 3, after "43.216 RCW;" insert "adding a new 
section to chapter 43.70 RCW;" 


Senator Wilson, L. spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 746 by Senator 
Wilson, L. on page 4, line 37 to the committee striking 
amendment. 

The motion by Senator Wilson, L. did not carry and 
amendment no. 746 was not adopted by voice vote. 


MOTION 


Senator Wilson, L. moved that the following amendment no. 
747 by Senator Wilson, L. be adopted: 


On page 4, after line 37, insert the following: 


"Sec. 5. RCW 28A.210.140 and 1990 c 33 s 198 are each 
amended to read as follows: 

(1) The state board of health shall adopt and is hereby 
empowered to adopt rules pursuant to chapter 34.05 RCW which 
establish the procedural and substantive requirements for full 
immunization and the form and substance of the proof thereof, to 
be required pursuant to RCW 28A.210.060 through 28A.210.170. 

(2) Beginning July 1, 2019, the state board of health must 
receive legislative approval before adding new vaccines to the 
requirements for full immunization." 

On page 5, beginning on line 2, after "28A.210.080" strike "and 
28A.210.090" and insert ", 28A.210.090, and 28A.210.140" 


Senator Wilson, L. spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senator Cleveland spoke against adoption of the amendment to 
the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 747 by Senator 
Wilson, L. on page 4, line 37 to the committee striking 
amendment. 

The motion by Senator Wilson, L. did not carry and 
amendment no. 747 was not adopted by voice vote. 


MOTION 


Senator Wilson, L. moved that the following amendment no. 
748 by Senator Wilson, L. be adopted: 


On page 4, after line 37, insert the following: 


"Sec. 5. RCW 28A.210.140 and 1990 c 33 s 198 are each 
amended to read as follows: 

The state board of health shall adopt and is hereby empowered 
to adopt rules pursuant to chapter 34.05 RCW which establish the 
procedural and substantive requirements for full immunization 
and the form and substance of the proof thereof, to be required 
pursuant to RCW 28A.210.060 through 28A.210.170. However 
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the board may only require immunization for communicable 
diseases." 

On page 5, beginning on line 2, after "28A.210.080" strike 
"and 28A.210.090" and insert ", 28A.210.090, and 28A.210.140" 


Senator Wilson, L. spoke in favor of adoption of the 
amendment to the committee striking amendment. 

Senators Nguyen and Cleveland spoke against adoption of the 
amendment to the committee striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of amendment no. 748 by Senator 
Wilson, L. on page 4, line 37 to Engrossed House Bill No. 1638. 

The motion by Senator Wilson, L. did not carry and 
amendment no. 748 was not adopted by voice vote. 


MOTION 


Senator Becker moved that the following amendment no. 755 
by Senator Becker be adopted: 


On page 4, after line 37, insert the following: 


"Sec. 5. RCW 43.70.526 and 2016 c 141 s 1 are each 
amended to read as follows: 

(1) The department shall develop and make available resources 
for expecting parents regarding recommended childhood 
immunizations. The resources are intended to be provided to 
expecting parents by their health care providers to encourage 
discussion on childhood immunizations and postnatal care. 

(2) Notwithstanding RCW 4.24.490, if the department fails to 
comply with the requirements of subsection (1) of this section, the 
secretary may be held civilly liable for any resulting damages." 

On page 5, beginning on line 2, after "28A.210.080" strike 
"and 28A.210.090" and insert ", 28A.210.090, and 43.70.526" 


Senator Becker spoke in favor of adoption of the amendment 
to the committee striking amendment. 

Senators Cleveland and Frockt spoke against adoption of the 
amendment to the committee striking amendment. 

Senator Becker demanded a roll call. 

The President Pro Tempore declared that one-sixth of the 
members supported the demand and the demand was sustained. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of the amendment by Senator Becker 
on page 4, line 37 to the committee striking amendment. 


ROLL CALL 


The Secretary called the roll on the adoption of the amendment 
by Senator Becker and the amendment was not adopted by the 
following vote: Yeas, 21; Nays, 26; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Mullet, Nguyen, Palumbo, Pedersen, Randall, 
Rolfes, Saldafia, Salomon, Takko, Van De Wege, Wellman and 
Wilson, C. 

Excused: Senators Lovelett and McCoy. 


The President declared the question before the Senate to be 
the adoption of the committee striking amendment by the 
Committee on Health & Long Term Care to Engrossed House Bill 
No. 1638. 
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The motion by Senator Cleveland carried and the committee 
striking amendment was adopted by voice vote. 


MOTION 


On motion of Senator Cleveland, the rules were suspended, 
Engrossed House Bill No. 1638 as amended by the Senate was 
advanced to third reading, the second reading considered the third 
and the bill was placed on final passage. 

Senators Cleveland and Wellman spoke in favor of passage of 
the bill. 

Senators Sheldon, O’Ban, Kuderer and Fortunato spoke against 
passage of the bill. 


POINT OF ORDER 


Senator Schoesler: “I think the demeaning remarks towards 
parents that don’t support this legislation are uncalled for in this 
body and should be discontinued.” 


RULING BY THE PRESIDENT PRO TEMPORE 


Senator Keiser: “Your objection is duly noted. Senator 
Wellman please continue.” 


Senators Schoesler, Short, Wilson, L., Rivers, Wagoner and 
Becker spoke against passage of the bill. 


MOTION 


Senator Honeyford demanded that the previous question be 
put. 

The President Pro Tempore declared that at least two 
additional senators joined the demand and the demand was 
sustained. 

The President Pro Tempore declared the question before the 
Senate to be, “Shall the main question be now put?” 

The motion by Senator Honeyford carried and the previous 
question was put by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed House Bill No. 1638 
as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
House Bill No. 1638 as amended by the Senate and the bill passed 
the Senate by the following vote: Yeas, 25; Nays, 22; Absent, 0; 
Excused, 2. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hobbs, Hunt, Keiser, Kuderer, 
Liias, Mullet, Nguyen, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wellman and Wilson, 
G: 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hasegawa, Hawkins, Holy, Honeyford, King, O’Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, 
Warnick, Wilson, L. and Zeiger 

Excused: Senators Lovelett and McCoy 


ENGROSSED HOUSE BILL NO. 1638, as amended by the 
Senate, having received the constitutional majority, was declared 


passed. There being no objection, the title of the bill was ordered 
to stand as the title of the act. 


REMARKS BY THE PRESIDENT PRO TEMPORE 
President Pro Tempore Keiser: “Before we adjourn tonight, 
please stand and thank the staff at the rostrum here. This 
wonderful staff. All of you. They have been working for 
days.” 


The senate rose and recognized the staff of the Secretary of 
the Senate. 


MOTION 


At 9:28 p.m., on motion of Senator Liias, the Senate adjourned 
until 11:00 o’clock a.m. Thursday, April 18, 2019. 


CYRUS HABIB, President of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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NINETY FIFTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Thursday, April 18, 2019 


The Senate was called to order at 11:05 a.m. by the President 
Pro Tempore, Senator Keiser presiding. No roll call was taken. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SB 6018 by Senator Keiser 

AN ACT Relating to addressing certain health care 
employees’ work schedules by clarifying meal and rest 
breaks at all hospitals licensed under chapter 70.41 RCW for 
licensed practical nurses, registered nurses, surgical 
technologists, diagnostic radiologic technologists, 
cardiovascular invasive specialists, respiratory care 
practitioners, and certified nursing assistants, and modifying 
mandatory overtime restrictions for licensed practical 
nurses, registered nurses, surgical technologists, diagnostic 
radiologic technologists, cardiovascular invasive specialists, 
respiratory care practitioners, and certified nursing 
assistants; amending RCW 49.28.130 and 49.28.140; adding 
a new section to chapter 49.12 RCW; and providing an 
effective date. 


Referred to Committee on Labor & Commerce. 
MOTIONS 
On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 


committee as designated. 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


Senator Sheldon moved adoption of the following resolution: 


SENATE RESOLUTION 
8647 


By Senators Sheldon, Frockt, Brown, Conway, Wellman, 
Nguyen, Wagoner, Kuderer, Liias, and Wilson, C. 


WHEREAS, Jack Sikma was born in Kankakee, Illinois, and 
grew up in the rural Illinois town of Wichert; and 


WHEREAS, Jack Sikma played college basketball at Illinois 
Wesleyan University, a small college located in Bloomington, 
Illinois; and 

WHEREAS, During his four seasons at Illinois Wesleyan, Jack 
Sikma was a three-time NAIA All-American, and averaged 27 
points and 15.4 rebounds a game as a senior; and 

WHEREAS, Jack Sikma remains Illinois Wesleyan’s all-time 
leading scorer and rebounder, averaging 21.2 points and 13.1 
rebounds; and 

WHEREAS, Jack Sikma was drafted by the Seattle 
SuperSonics with the eighth overall selection of the 1977 
National Basketball Association draft; and 

WHEREAS, When the then-unknown Sikma was drafted, the 
headline for a Seattle newspaper story about his selection read, 
"Jack Who?"; and 

WHEREAS, Jack Sikma began the 1977-78 season as a reserve 
but was inserted into the Sonics’ starting lineup after Lenny 
Wilkens replaced Bob Hopkins as head coach when the team 
began the season with a 5-17 record; and 

WHEREAS, The Sonics’ revamped lineup of Jack Sikma and 
John Johnson at forwards, Gus Williams and Dennis Johnson at 
guards and Marvin Webster at center helped spark an amazing 
turnaround that allowed the team to post a 47-35 regular season 
record and playoff series wins over the Los Angeles Lakers, the 
defending NBA champion Portland Trail Blazers and the Denver 
Nuggets before the Sonics lost in seven games to the Washington 
Bullets in the 1978 NBA Finals; and 

WHEREAS, Jack Sikma was named to the NBA’s 1977-78 
All-Rookie team; and 

WHEREAS, Jack Sikma became the Sonics’ center during the 
1978-79 season, averaged 15.6 points and 12.4 rebounds, and 
played in the 1979 NBA All-Star Game along with Dennis 
Johnson, one of the seven straight All-Star games in which Sikma 
appeared; and 

WHEREAS, Jack Sikma, along with the rest of the team’s core 
of Gus Williams, Dennis Johnson, John Johnson, Lonnie Shelton, 
Fred Brown, and Paul Silas, helped the Sonics return to the 1979 
NBA Finals after defeating the Lakers and the Phoenix Suns 
earlier in the playoffs; and 

WHEREAS, Jack Sikma and the Sonics avenged the previous 
year’s heartbreaking loss to the Bullets, as Seattle defeated 
Washington in five games to win the 1979 NBA Championship, 
with Sikma scoring the final points in the Sonics’ 97-93 series- 
clinching victory on the Bullets’ home court on June 1, 1979; and 

WHEREAS, The Sonics’ 1979 NBA Championship was 
Seattle’s first major sports title since the Seattle Metropolitans 
won the 1917 Stanley Cup; and 

WHEREAS, Jack Sikma played with the Sonics for six more 
seasons, helping lead the team to four playoff berths during that 
period, before he was traded in 1986 to the Milwaukee Bucks; 
and 

WHEREAS, Jack Sikma played five seasons with the 
Milwaukee Bucks, helping lead them to the playoffs in each of 
those seasons; and 

WHEREAS, Jack Sikma retired in 1991, ending a 14-year 
NBA career that saw him average 15.6 points, 9.8 rebounds and 
3.2 assists per game, and shoot 84.9 percent from the free throw 
line; and 

WHEREAS, Jack Sikma returned to the sideline in 2003 as an 
assistant coach with the Sonics until 2007, followed by assistant 
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coaching jobs with the Houston Rockets and Minnesota 
Timberwolves; and 

WHEREAS, Jack Sikma is now a coaching consultant for the 
Toronto Raptors; and 

WHEREAS, Jack Sikma’s Number 43 jersey was retired by the 
Sonics, one of only six players to be so honored by the team; and 

WHEREAS, Jack Sikma is a member of the NAIA 50th and 
75th All-Anniversary Teams; and 

WHEREAS, It was recently announced that Jack Sikma is part 
of the 2019 class that will be inducted into the Naismith Memorial 
Basketball Hall of Fame in Springfield, Massachusetts, on 
September 6th; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate congratulate Jack Sikma on his selection 
to the Naismith Memorial Basketball Hall of Fame and thank Jack 
for his many seasons as a valuable and beloved member of the 
Seattle SuperSonics. 


Senators Sheldon, Frockt, Becker, Kuderer, O’Ban, Wilson, C., 
Ericksen, Hunt, Liias and Darneille spoke in favor of adoption of 
the resolution. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8647. 

The motion by Senator Sheldon carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced Mr. Jack 
Sikma, former Seattle SuperSonic and recent inductee into the 
National Basketball Association’s Naismith Memorial Basketball 
Hall of Fame, who was seated at the rostrum. 


With permission of the Senate, business was suspended to 
allow Mr. Jack Sikma to address the Senate. 


REMARKS BY MR. JACK SIKMA 


Mr. Jack Sikma: : “Thank you very much. It’s an exciting 
time in my life. The *79 championship team, just a couple months 
ago, were able to get together celebrating 40 years and then to 
follow this up with the honor of being inducted in the Hall of 
Fame it’s been a heck of a few months and appreciate it. Senator 
Sheldon, thank you for that resolution. I’m going to put it by my 
bedside table and any time I’m feeling down I’m going to read it 
again. That’s quite a resolution. As far as playing and coaching, I 
wonder in your 2 and 0 record, Senator Kuderer, did you teach 
the Sikma move? As a coach?” 


Senator Kuderer: “I wasn’t born yet.” 


Mr. Sikma: “Yeah, okay. Anyway, it’s been 42 years since 
I’ve made the state of Washington my home. When I was drafted, 
before I was drafted, Lenny Wilkens had made a phone call and 
said, ‘Hey Jack if you’re available we’re going to draft you.’ 
And it was actually quite a few picks higher than I thought or what 
people were talking about. And foolishly as a 21 year old, he 
asked, ‘What do you think of Seattle?’ and I said, ‘Well it 
wouldn’t be my first choice.’ You talk about young and dumb. I 
was young and dumb. But what followed was, I have five siblings, 
and about three years after I moved here, my sister came. And she 
worked at Harborview hospital then got her doctorate a 
University of Washington. She’s a Washingtonian. A couple 
years later my brother moved here and he became a State Farm 
Insurance Agency up in Redmond, followed by another sister who 
is a nurse and worked at University Hospital and she came a few 


years later. I had two siblings left and my parents and within, you 
know, eight or ten years everybody was out here. So it wasn’t, 
you know, even though it was my first choice is sure had a big 
impact on my family. And I’m really proud to be a 
Washingtonian. And appreciate all the work that you do. I think 
I’m proudest of, in my career, is how many minutes and how 
many games I played. I showed up every day and that’s what it 
takes to run the state and I appreciate your efforts. And again this 
is this is been really special. I appreciate the kind words. Thank 


” 


you. 
MOTION 


Pursuant to Rule 46, on motion of Senator Liias, and without 
objection, the Committee on Ways & Means was granted special 
leave to meet during the day’s floor session. 


MOTION 
Senator Randall moved adoption of the following resolution: 


SENATE RESOLUTION 
8648 


By Senators Randall, Takko, Rolfes, Lovelett, Sheldon, Hawkins, 
O’Ban, Brown, Conway, and Nguyen 


WHEREAS, Washington State is committed to the promotion 
of safety programs, policies, and actions; and 

WHEREAS, Thousands of motorcyclists travel the roads, 
streets, highways, and interstate systems of Washington State 
every day; and 

WHEREAS, Motorcycles are fuel efficient vehicles that have 
access to Washington State High Occupancy Vehicle lanes, 
promoting a less congested travel way; and 

WHEREAS, Motorcyclists help to provide funds for the 
transportation infrastructure of Washington State that they and 
others use; and 

WHEREAS, The majority of the motorcycling community is 
committed to motorcycle safety and awareness and promotes 
policies and procedures for themselves and other motorists in 
order to create a safe roadway for all; and 

WHEREAS, Motorcyclists make up just about three percent of 
all registered vehicles but account for about 14 percent of all 
traffic fatalities as of 2015; and 

WHEREAS, The United States Department of 
Transportation’s National Highway Traffic Safety 
Administration launched a Get Up to Speed on Motorcycles 
campaign to help motorists learn how to drive safely around 
motorcycles in order to keep all roadway users safe; and 

WHEREAS, The motorcycling community is filled with 
people dedicated to charitable organizations and activities; and 

WHEREAS, Hundreds of motorcyclists, like those of Bikers 
Against Child Abuse and American Legion Riders, band together 
to support kids, veterans, and other vulnerable communities all 
around the state; and 

WHEREAS, The month of May is recognized nationally and 
throughout the state as Motorcycle Safety Awareness Month; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate celebrate the month of May as 
Motorcycle Safety Awareness Month; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to the 
AAA Washington office, the ABATE of Washington office, 
Bikers Against Child Abuse, the representative of the Washington 
Road Riders Association, the headquarters of the Washington 
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State Patrol, and the Washington State Department of 
Transportation. 


Senators Randall, Short, Nguyen and Lovelett spoke in favor 
of adoption of the resolution. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8648. 

The motion by Senator Randall carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed members of ABATE 
Washington (A Brotherhood Against Totalitarian Enactments), 
who were present in the gallery and recognized by the senate. 


MOTION 


At 11:41 a.m., on motion of Senator Kuderer, the Senate was 
declared to be at ease subject to the call of the President. 


AFTERNOON SESSION 


The Senate was called to order at 2:18 p.m. by President Pro 
Tempore Keiser. The Secretary called the roll and announced to 
the President Pro Tempore that all senators were present. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 
Malach Calbera and Mr. Martin Pop, presented the Colors. 

Page Mr. Jackson Lewallen led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Reverend Christine Long, Executive 
Pastor, Olympia Presbyterian Church. 


REMARKS BY SENATOR LITAS 


Senator Liias: “Maybe we can take a second to welcome 
Senator McCoy back. I also want to assure him that on pro 
forma days I wore a bolo tie a couple of times, so we were 
covering that base as well.” 


The senate rose and recognized Senator McCoy who was 
returning to the chamber after an extended absence due to illness. 


MOTION 


On motion of Senator Liias, the Senate reverted to the third 
order of business. 


MESSAGE FROM THE GOVERNOR 


April 17, 2019 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 


I have the honor to advise you that on April 17, 2019, Governor 
Inslee approved the following Senate Bills entitled: 


Senate Bill No. 5002 - Relating to limited cooperative 
associations. 

Senate Bill No. 5032 - Relating to medicare supplemental 
insurance policies. 

Senate Bill No. 5083 - Relating to allowing certain records, 
documents, proceedings, and published laws of federally 
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recognized Indian tribes to be admitted as evidence in courts 
of Washington state. 

Senate Bill No. 5122 - Relating to insurance coverage for 
water-sewer district commissioners. 

Senate Bill No. 5162 - Relating to qualifications for jury 
service. 

Senate Bill No. 5177 - Relating to cemetery district withdrawal 
of territory. 

Senate Bill No. 5207 - Relating to notification of felony voting 
rights and restoration. 

Senate Bill No. 5230 - Relating to amending motor vehicle 
laws to align with federal definitions, make technical 
corrections, and move an effective date to meet a federal 
timeline. 

Substitute Senate Bill No. 5265 - Relating to encouraging the 
role of volunteerism within state government. 

Substitute Senate Bill No. 5333 - Relating to making changes 
related to the uniform parentage act for access to court 
records, entry of protective orders by the court, use of 
mandatory forms, criteria for notice of a proceeding to 
adjudicate parentage, compliance with regulations of the 
food and drug administration, enacting a repealed section of 
chapter 26.26 RCW, clarifying the crimes included in sexual 
assault for purposes of preclusion of parentage, and 
correcting citations and terminology. 

Substitute Senate Bill No. 5355 - Relating to recovering 
service credit withdrawn from the public employees’ 
retirement system for certain law enforcement officers and 
firefighters. 

Substitute Senate Bill No. 5386 - Relating to training 
standards in providing telemedicine services. 

Senate Bill No. 5387 - Relating to physician credentialing in 
telemedicine services. 

Senate Bill No. 5398 - Relating to unemployment benefit 
eligibility for apprentices. 

Engrossed Substitute Senate Bill No. 5480 - Relating to the 
renewal of real estate appraiser certificates, licenses, and 
registrations. 

Senate Bill No. 5503 (Partial Veto) - Relating to state board 
of health rules regarding on-site sewage systems. 

Substitute Senate Bill No. 5588 - Relating to authorizing the 
production, distribution, and sale of renewable hydrogen. 

Senate Bill No. 5622 - Relating to commissioners of courts of 
limited jurisdiction. 

Substitute Senate Bill No. 5627 - Relating to creating the 
healthy energy work group to develop the healthy energy 
workers board. 

Substitute Senate Bill No. 5710 (Partial Veto) - Relating to 
the Cooper Jones active transportation safety council. 

Senate Bill No. 5764 - Relating to changing the name of the 
medical quality assurance commission to the Washington 
medical commission. 

Substitute Senate Bill No. 5889 - Relating to insurance 
communications confidentiality. 

Senate Bill No. 5895 - Relating to fingerprint background 
checks fro guardians ad litem. 


Sincerely, 
/s/ 
Drew Shirk, Executive Director of Legislative Affairs 


MOTION 


On motion of Senator Liias, the Senate advanced to the fourth 
order of business. 
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MESSAGES FROM THE HOUSE 


April 17, 2019 
MR. PRESIDENT: 
The House has passed: 
SUBSTITUTE SENATE BILL NO. 5028, 
SENATE BILL NO. 5350, 
SENATE BILL NO. 5566, 
SENATE BILL NO. 5865, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5874, 
SENATE JOINT MEMORIAL NO. 8005, 
SENATE JOINT RESOLUTION NO. 8200, 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 17, 2019 
MR. PRESIDENT: 
The House has passed: 
ENGROSSED HOUSE BILL NO. 2009, 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


At 2:27 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


Senator McCoy announced a meeting of the Democratic 
Caucus immediately upon going at ease. 

Senator Short announced a meeting of the Republican Caucus 
immediately upon going at ease. 


The Senate was called to order at 4:17 p.m. by President Pro 
Tempore Keiser. 


MOTION 


On motion of Senator Liias, the Senate reverted to the third 
order of business. 


MESSAGES FROM THE GOVERNOR 


Aprill7, 2019 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 


I am returning herewith, without my approval as to Section 3, 
Senate Bill No. 5503 entitled: 


"AN ACT Relating to state board of health rules regarding on-site 
sewage systems." 


Iam vetoing Section 3 of this bill. This section is unnecessary and 
precludes local health jurisdiction staff from conditioning an on- 
site septic permit once an easement for the system has been 
granted. 

The granting of an easement should not eliminate the ability of an 
inspector to correct problems of a system that they are inspecting. 
The new section of this bill (Section 2) significantly increases 
protections for homeowners and provides assurance that on-site 
inspections will be done properly and fairly. 


For these reasons I have vetoed Section 3 of Senate Bill No. 5503. 
With the exception of Section 3, Senate Bill No. 5503 is approved 


Respectfully submitted, 
/s/ 

Jay Inslee 

Governor 


April 17, 2019 
To the Honorable President and Members, 
The Senate of the State of Washington 


Ladies and Gentlemen: 


I am returning herewith, without my approval as to Section 3, 
Substitute Senate Bill No. 5710 entitled: 


"AN ACT Relating to the Cooper Jones active transportation 
safety council." 


I am vetoing Section 3, the emergency clause, because it is not 
necessary. The new council created by the bill has no plans to 
convene before August 2019. Vetoing Section 3 of the bill in no 
way diminishes the bill’s overall traffic safety goals. 


For these reasons I have vetoed Section 3 of Substitute Senate 
Bill No. 5710. 

With the exception of Section 3, Substitute Senate Bill No. 
5710 is approved. 


Respectfully submitted, 
/s/ 

Jay Inslee 

Governor 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable President of the Senate 
Legislature of the State of Washington 
Olympia, Washington 98504 


MR. PRESIDENT: 

We respectfully transmit for your consideration the following 
bill which was partially vetoed by the Governor, together with the 
official veto message setting forth his objections to the sections 
or items of the bill, as required by Article III, section 12, of the 
Washington State Constitution: 

Senate Bill No. 5503 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
and affixed the Seal of the state of Washington, this 18" day of 
April, 2019. 

KIM WYMAN, Secretary of State 
(Seal) 


MESSAGE FROM THE SECRETARY OF STATE 


The Honorable President of the Senate 
Legislature of the State of Washington 
Olympia, Washington 98504 


MR. PRESIDENT: 

We respectfully transmit for your consideration the following 
bill which was partially vetoed by the Governor, together with the 
official veto message setting forth his objections to the sections 
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or items of the bill, as required by Article HI, section 12, of the 
Washington State Constitution: 

Substitute Senate Bill No. 5710 

IN TESTIMONY WHEREOF, I have hereunto set my hand 
and affixed the Seal of the state of Washington, this 18" day of 
April, 2019. 

KIM WYMAN, Secretary of State 

(Seal) 


MOTION 


On motion of Senator Liias, the Senate advanced to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5258 with the following amendment(s): 5258-S.E AMH 
LAWS H2729.3 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to chapter 
49.60 RCW to read as follows: 

(1) Every hotel, motel, retail, or security guard entity, or 
property services contractor, who employs an employee, must: 

(a) Adopt a sexual harassment policy; 

(b) Provide mandatory training to the employer’s managers, 
supervisors, and employees to: 

(i) Prevent sexual assault and sexual harassment in the 
workplace; 

(ii) Prevent sexual discrimination in the workplace; and 

(iii) Educate the employer’s workforce regarding protection for 
employees who report violations of a state or federal law, rule, or 
regulation; 

(c) Provide a list of resources for the employer’s employees to 
utilize. At a minimum, the resources must include contact 
information of the equal employment opportunity commission, 
the Washington state human rights commission, and local 
advocacy groups focused on preventing sexual harassment and 
sexual assault; and 

(d) Provide a panic button to each employee that spends a 
majority of her or his working hours alone or whose primary work 
responsibility involves working without another coworker 
present. The department must publish advice and guidance for 
employers with fifty or fewer employees relating to this 
subsection (1)(d). This subsection (1)(d) does not apply to 
contracted security guard companies licensed under chapter 
18.170 RCW. 

(2)(a) A property services contractor shall submit the following 
to the department on a form or in a manner determined by the 
department: 

(i) The date of adoption of the sexual harassment policy 
required in subsection (1)(a) of this section; 

(ii) The number of managers, supervisors, and employees 
trained as required by subsection (1)(b) of this section; and 

(iii) The physical address of the work location or locations at 
which janitorial services are provided by employees of the 
property services contractor, and for each location: (A) The total 
number of employees or contractors of the property services 
contractor who perform janitorial services; and (B) the total hours 
worked. 
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(b) The department must make aggregate data submitted as 
required in this subsection (2) available upon request. 

(c) The department may adopt rules to implement this 
subsection (2). 

(3) For the purposes of this section: 

(a) "Department" means the department of labor and industries. 

(b) "Employee" means an individual employed by an employer 
as a janitor, security guard, hotel or motel housekeeper, or room 
service attendant. 

(c) "Employer" means any person, association, partnership, 
property services contractor, or public or private corporation, 
whether for-profit or not, who employs one or more persons. 

(d) "Panic button" means an emergency contact device carried 
by an employee by which the employee may summon immediate 
on-scene assistance from another worker, a security guard, or a 
representative of the employer. 

(e) "Property services contractor" means any person or entity 
that employs workers: (i) To perform labor for another person to 
provide commercial janitorial services; or (ii) on behalf of an 
employer to provide commercial janitorial services. "Property 
services contractor" does not mean the employment security 
department or individuals who perform labor under an agreement 
for exchanging their own labor or services with each other, 
provided the work is performed on land owned or leased by the 
individuals. 

(f) "Security guard" means an individual who is principally 
employed as, or typically referred to as, a security officer or 
guard, regardless of whether the individual is employed by a 
private security company or a single employer or whether the 
individual is required to be licensed under chapter 18.170 RCW. 

(4)(a) Hotels and motels with sixty or more rooms must meet 
the requirements of this section by January 1, 2020. 

(b) All other employers identified in subsection (1) of this 
section must meet the requirements of this section by January 1, 
2021." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Conway moved that the Senate refuse to concur in the 
House amendment(s) to Engrossed Substitute Senate Bill No. 
5258 and request of the House a conference thereon. 

The President Pro Tempore declared the question before the 
Senate to be motion by Senator Conway that the Senate refuse to 
concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5258 and request a conference thereon. 

The motion by Senator Conway carried and the Senate refused 
to concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5258 and requested of the House a conference 
thereon by voice vote. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President Pro Tempore appointed as members of the 
Conference Committee on Engrossed Substitute Senate Bill No. 
5258 and the House amendment(s) thereto: Senators Conway, 
Keiser and King. 


MOTION 


On motion of Senator Liias, the appointments to the conference 
committee were confirmed by voice vote. 
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MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5526 with the following amendment(s): 5526-S.E AMH 
ENGR H2824.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 43.71 RCW to read as follows: 

(1) The exchange, in consultation with the commissioner, the 
authority, an independent actuary, and other stakeholders, must 
establish up to three standardized health plans for each of the 
bronze, silver, and gold levels. 

(a) The standardized health plans must be designed to reduce 
deductibles, make more services available before the deductible, 
provide predictable cost sharing, maximize subsidies, limit 
adverse premium impacts, reduce barriers to maintaining and 
improving health, and encourage choice based on value, while 
limiting increases in health plan premium rates. 

(b) The exchange may update the standardized health plans 
annually. 

(c) The exchange must provide a notice and public comment 
period before finalizing each year’s standardized health plans. 

(d) The exchange must provide written notice of the 
standardized health plans to licensed health carriers by January 
31st before the year in which the health plans are to be offered on 
the exchange. The exchange may make modifications to the 
standardized plans after January 31st to comply with changes to 
state or federal law or regulations. 

(2)(a) Beginning January 1, 2021, any health carrier offering a 
qualified health plan on the exchange must offer one silver 
standardized health plan and one gold standardized health plan on 
the exchange. Ifa health carrier offers a bronze health plan on the 
exchange, it must offer one bronze standardized health plan on 
the exchange. 

(b)(i) A health plan offering a standardized health plan under 
this section may also offer nonstandardized health plans on the 
exchange. 

(ii) The exchange, in consultation with the office of the 
insurance commissioner, shall analyze the impact to exchange 
consumers of offering only standard plans beginning in 2025 and 
submit a report to the appropriate committees of the legislature by 
December 1, 2023. The report must include an analysis of how 
plan choice and affordability will be impacted for exchange 
consumers across the state. 

(iii) The actuarial value of nonstandardized silver health plans 
offered on the exchange may not be less than the actuarial value 
of the standardized silver health plan with the lowest actuarial 
value. 

(c) A health carrier offering a standardized health plan on the 
exchange under this section must continue to meet all 
requirements for qualified health plan certification under RCW 
43.71.065 including, but not limited to, requirements relating to 
rate review and network adequacy. 


NEW SECTION. Sec. 2. A new section is added to chapter 
42.56 RCW to read as follows: 

(1) Any data submitted by health carriers to the health benefit 
exchange for purposes of establishing standardized health plans 
under section 1 of this act are exempt from disclosure under this 
chapter. This subsection applies to health carrier data in the 


custody of the insurance commissioner for purposes of consulting 
with the health benefit exchange under section 1(1) of this act. 

(2) Any data submitted by health carriers to the health care 
authority for purposes of section 3 of this act are exempt from 
disclosure under this chapter. 


NEW SECTION. Sec. 3. A new section is added to chapter 
41.05 RCW to read as follows: 

(1) The authority, in consultation with the health benefit 
exchange, must contract with one or more health carriers to offer 
qualified health plans on the Washington health benefit exchange 
for plan years beginning in 2021. A health carrier contracting with 
the authority under this section must offer at least one bronze, one 
silver, and one gold qualified health plan in a single county or in 
multiple counties. The goal of the procurement conducted under 
this section is to have a choice of qualified health plans under this 
section offered in every county in the state. The authority may not 
execute a contract with an apparently successful bidder under this 
section until after the insurance commissioner has given final 
approval of the health carrier’s rates and forms pertaining to the 
health plan to be offered under this section and certification of the 
health plan under RCW 43.71.065. 

(2) A qualified health plan offered under this section must meet 
the following criteria: 

(a) The qualified health plan must be a standardized health plan 
established under section 1 of this act; 

(b) The qualified health plan must meet all requirements for 
qualified health plan certification under RCW 43.71.065 
including, but not limited to, requirements relating to rate review 
and network adequacy; 

(c) The qualified health plan must incorporate 
recommendations of the Robert Bree collaborative and the health 
technology assessment program; 

(d) The qualified health plan may use an integrated delivery 
system or a managed care model that includes care coordination 
or care management to enrollees as appropriate; 

(e) The qualified health plan must meet additional participation 
requirements to reduce barriers to maintaining and improving 
health and align to state agency value-based purchasing. These 
requirements may include, but are not limited to, standards for 
population health management; high-value, proven care; health 
equity; primary care; care coordination and chronic disease 
management; wellness and prevention; prevention of wasteful 
and harmful care; and patient engagement; 

(f) To reduce administrative burden and increase transparency, 
the qualified health plan’s utilization review processes must: 

(1) Be focused on care that has high variation, high cost, or low 
evidence of clinical effectiveness; 

(ii) Meet national accreditation standards; and 

(iii) Align with clinical criteria published by the authority; 

(g)(i) The total amount the qualified health plan reimburses 
providers and facilities for all covered benefits in the statewide 
aggregate, excluding pharmacy benefits, may not exceed one 
hundred fifty percent of the total amount medicare would have 
reimbursed providers and facilities for the same or similar 
services in the statewide aggregate; 

(ii) Beginning in calendar year 2023, if the authority 
determines that selective contracting will result in actuarially 
sound premium rates that are no greater than the qualified health 
plan’s previous plan year rates adjusted for inflation using the 
consumer price index, the director may, in consultation with the 
health benefit exchange, waive this subsection (2)(g) as a 
requirement of the contracting process under this section; 

(h) For services provided by rural hospitals certified by the 
centers for medicare and medicaid services as critical access 
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hospitals or sole community hospitals, the rates may not be less 
than one hundred one percent of allowable costs; 

(i) Reimbursement for services performed by a provider 
regulated under chapter 18.130 RCW who is not employed by a 
hospital or by an entity affiliated with a hospital or for primary 
care services, as defined by the authority, provided by a physician 
with a primary specialty designation of family medicine, general 
internal medicine, or pediatric medicine, may not be less than one 
hundred thirty-five percent of the amount that would have been 
reimbursed under the medicare program for the same or similar 
services; and 

(j) The qualified health plan must comply with any 
requirements established by the authority to address amounts 
expended on pharmacy benefits including, but not limited to, 
increasing generic utilization and use of evidence-based 
formularies. 

(3) Nothing in this section prohibits a health carrier offering 
qualified health plans under this section from offering other 
health plans in the individual market. 


NEW SECTION. Sec. 4. (1) The health care authority, in 
consultation with the insurance commissioner and the 
Washington health benefit exchange, must submit a report and 
recommendations to the legislature by December 1, 2022, 
regarding: 

(a) The impact on qualified health plan choice, affordability, 
and market stability of linking offering a qualified health plan 
under section 3 of this act with participation in programs 
administered by the public employees’ benefits board, the school 
employees’ benefits board, or the health care authority; 

(b) The impact on qualified health plan choice, qualified health 
plan provider networks, affordability, and market stability of 
linking provider participation in the provider networks of 
qualified health plans offered under section 3 of this act with 
provider participation in provider networks of programs 
administered by the public employees’ benefits board, the school 
employees’ benefits board, or the health care authority; and 

(c) Other issues the health care authority deems relevant to the 
successful implementation of this act. 

(2) This section expires January 1, 2023. 


NEW SECTION. Sec. 5. (1) The Washington health 
benefit exchange, in consultation with the health care authority 
and the insurance commissioner, must develop a plan to 
implement and fund premium subsidies for individuals whose 
modified adjusted gross incomes are less than five hundred 
percent of the federal poverty level and who are purchasing 
individual market coverage on the exchange. The goal of the plan 
is to enable participating individuals to spend no more than ten 
percent of their modified adjusted gross incomes on premiums. 
The plan must also include an assessment of providing cost- 
sharing reductions to plan participants and must assess the impact 
of premium subsidies on the uninsured rate. 

(2) The Washington health benefit exchange must submit the 
plan, along with proposed implementing legislation, to the 
appropriate committees of the legislature by November 15, 2020. 

(3) This section expires January 1, 2021. 


NEW SECTION. Sec. 6. A new section is added to chapter 
48.43 RCW to read as follows: 

The commissioner shall submit an annual report to the 
appropriate committees of the legislature on the number of health 
plans available per county in the individual market. 


NEW SECTION. Sec. 7. A new section is added to chapter 
82.04 RCW to read as follows: 
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This chapter does not apply to amounts received by a health 

care provider for services performed on patients covered by a 

qualified health plan offered under section 3 of this act, including 

reimbursement from the qualified health plan and any amounts 

collected from the patient as part of his or her cost-sharing 
obligation. 


NEW SECTION. Sec. 8. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Frockt moved that the Senate refuse to concur in the 
House amendment(s) to Engrossed Substitute Senate Bill No. 
5526 and request of the House a conference thereon. 

The President Pro Tempore declared the question before the 
Senate to be motion by Senator Frockt that the Senate refuse to 
concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5526 and request a conference thereon. 

The motion by Senator Frockt carried and the Senate refused 
to concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5526 and requested of the House a conference 
thereon by voice vote. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President Pro Tempore appointed as members of the 
Conference Committee on Engrossed Substitute Senate Bill No. 
5526 and the House amendment(s) thereto: Senators Cleveland, 
Frockt and O’Ban. 


MOTION 


On motion of Senator Liias, the appointments to the conference 
committee were confirmed by voice vote. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 5887 with 
the following amendment(s): 5887.E AMH CODY H2932.2 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature intends to 
facilitate patient access to appropriate therapies for newly 
diagnosed health conditions while recognizing the necessity for 
health carriers to employ reasonable utilization management 
techniques. 


Sec. 2. RCW 48.43.016 and 2018 c 193 s 1 are each amended 
to read as follows: 

(1) A health carrier or its contracted entity that imposes 
different prior authorization standards and criteria for a covered 
service among tiers of contracting providers of the same licensed 
profession in the same health plan shall inform an enrollee which 
tier an individual provider or group of providers is in by posting 
the information on its web site in a manner accessible to both 
enrollees and providers. 
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(2)(a) A health carrier or its contracted entity may not require 
utilization management or review of any kind, including, but not 
limited to, prior, concurrent, or postservice authorization, for an 
initial evaluation and management visit and up to six 
((consecutive)) treatment visits with a contracting provider (ma 
new episede-of care-of)) for each of the following: Chiropractic, 
physical therapy, occupational therapy, East Asian medicine, 
massage therapy, or speech and hearing therapies ((thatmeet+the 
standards—of medical_necessity—and)). Visits for which prior 
authorization is prohibited under this section are subject to 
quantitative treatment limits of the health plan. Notwithstanding 
RCW 48.43.515(5) this section may not be interpreted to limit the 
ability of a health plan to require a referral or prescription for the 
therapies listed in this section. 

(b) For visits for which prior authorization is prohibited under 
this section, a health carrier or its contracted entity may not: 

(i) Deny or limit coverage on the basis of medical necessity or 
appropriateness if the patient’s treating or referring provider has 
determined that the visits are medically necessary; or 

(ii) Retroactively deny care or refuse payment for the visits. 

(3) A health carrier shall post on its web site and provide upon 
the request of a covered person or contracting provider any prior 
authorization standards, criteria, or information the carrier uses 
for medical necessity decisions. 

(4) A health care provider with whom a health carrier consults 
regarding a decision to deny, limit, or terminate a person’s 
covered health care services must hold a license, certification, or 
registration, in good standing and must be in the same or related 
health field as the health care provider being reviewed or of a 
specialty whose practice entails the same or similar covered 
health care service. 

(5) A health carrier may not require a provider to provide a 
discount from usual and customary rates for health care services 
not covered under a health plan, policy, or other agreement, to 
which the provider is a party. 

(6) For purposes of this section: 

(a) "New episode of care" means treatment for a new ((ef 
recurrent)) condition or diagnosis for which the enrollee has not 
been treated by the provider within the ((previous-ninety_days)) 
plan year and is not currently undergoing any active treatment. 

(b) "Contracting provider" does not include providers 
employed within an integrated delivery system operated by a 
carrier licensed under chapter 48.44 or 48.46 RCW." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Short moved that the Senate refuse to concur in the 
House amendment(s) to Engrossed Senate Bill No. 5887 and ask 
the House to recede therefrom. 

Senator Short spoke in favor of the motion. 

The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Short that the Senate refuse to 
concur in the House amendment(s) to Engrossed Senate Bill No. 
5887 and ask the House to recede therefrom. 

The motion by Senator Short carried and the Senate refused to 
concur in the House amendment(s) to Engrossed Senate Bill No. 
5887 and asked the House to recede therefrom by voice vote. 


MESSAGE FROM THE HOUSE 


April 11, 2019 
MR. PRESIDENT: 


The House passed SUBSTITUTE SENATE BILL NO. 5894 with 
the following amendment(s): 5894-S AMH APP H2748.1 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 41.16.060 and 1987 c 319 s 2 are each 
amended to read as follows: 

(1) It ((shal-be)) is the duty of the legislative authority of each 
municipality, each year as a part of its annual tax levy, to levy and 
place in the fund a tax of twenty-two and one-half cents per 
thousand dollars of assessed value against all the taxable property 
of such municipality: PROVIDED, That if a report by a qualified 
actuary on the condition of the fund establishes that the whole or 
any part of said dollar rate is not necessary to maintain the 
actuarial soundness of the fund, the levy of said twenty-two and 
one-half cents per thousand dollars of assessed value may be 
omitted, or the whole or any part of ((said)) such dollar rate may 
be levied and used for any other municipal purpose. 

(2) It ((shal-be)) is the duty of the legislative authority of each 
municipality, each year as a part of its annual tax levy and in 
addition to the city levy limit set forth in RCW 84.52.043, to levy 
and place in the fund an additional tax of twenty-two and one-half 
cents per thousand dollars of assessed value against all taxable 
property of such municipality: PROVIDED, That if a report by a 
qualified actuary establishes that all or any part of the additional 
twenty-two and one-half cents per thousand dollars of assessed 
value levy is unnecessary to meet the estimated demands on the 
fund under this chapter for the ensuing budget year, the levy of 
said additional twenty-two and one-half cents per thousand 
dollars of assessed value may be omitted, or the whole or any part 
of such dollar rate may be levied and used for any other municipal 
purpose, subject to subsection (4) of this section: PROVIDED 
FURTHER, That cities that have annexed to library districts 
according to RCW 27.12.360 through 27.12.395 and/or fire 
protection districts according to RCW 52.04.061 through 
52.04.081 ((shall)) may not levy this additional tax to the extent 
that it causes the combined levies to exceed the statutory or 
constitutional limits. 

(3) The amount of a levy under this section allocated to the 
pension fund may be reduced in the same proportion as the regular 
property tax levy of the municipality is reduced by chapter 84.55 
RCW. 

(4) If a municipality no longer has any beneficiaries receiving 
benefits under this chapter, the whole or any part of such 
additional levy under subsection (2) of this section may continue 
to be levied for the payment of benefits provided under RCW 
41.26.150(1) or other municipal purpose until such time that the 
municipality no longer has any beneficiaries receiving benefits 
under RCW 41.26.150(1)." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Braun moved that the Senate refuse to concur in the 
House amendment(s) to Substitute Senate Bill No. 5894 and ask 
the House to recede therefrom. 

Senator Braun spoke in favor of the motion. 

The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Braun that the Senate refuse 
to concur in the House amendment(s) to Substitute Senate Bill 
No. 5894 and ask the House to recede therefrom. 
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The motion by Senator Braun carried and the Senate refused to 
concur in the House amendment(s) to Substitute Senate Bill No. 
5894 and asked the House to recede therefrom by voice vote. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5370 with 
the following amendment(s): 5370-S AMH ENGR H2894.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that with 
the increase in air traffic operations, combined with the 
projections for the rapid expansion of these operations in both the 
short and the long term, concerns regarding the environmental, 
health, social, and economic impacts of air traffic are increasing 
as well. The legislature also finds that advancing Washington’s 
position as a national and international trading leader is dependent 
upon the development of a highly competitive, statewide 
passenger and cargo air transportation system. Therefore, the 
legislature seeks to identify a location for a new primary 
commercial aviation facility in Washington, taking into 
consideration the data and conclusions of appropriate air traffic 
studies, community representatives, and industry experts. Options 
for a new primary commercial aviation facility in Washington 
may include expansion of an existing airport facility. It is the 
intent of the legislature to establish a state commercial aviation 
coordinating commission to provide a location recommendation 
by January 1, 2022. 


NEW SECTION. Sec. 2. (1) The state commercial aviation 
coordinating commission is created to carry out the functions of 
this chapter. The commission shall consist of sixteen voting 
members. 

(2) The governor shall appoint eleven voting members to 
represent the following interests: 

(a) Four as representatives of commercial service airports and 
ports, one of whom shall represent a port located in a county with 
a population of two million or more, one of whom shall represent 
a port in eastern Washington with an airport runway of at least 
thirteen thousand five hundred feet in length, one of whom shall 
represent a commercial service airport in eastern Washington 
located in a county with a population of four hundred thousand or 
more, and one representing an association of ports; 

(b) Three as representatives from the airline industry and the 
private sector; 

(c) A representative from an eastern Washington metropolitan 
planning organization; 

(d) A representative from a western Washington metropolitan 
planning organization; and 

(e) Two citizen representatives with one appointed from 
eastern Washington and one appointed from western Washington. 
The citizen appointees must: 

(i) Represent the public interests in the communities that are 
included in the commission’s site research; and 

(ii) Understand the impacts of a large commercial aviation 
facility on a community. 

(3) The remaining five members shall consist of: 

(a) A representative from the department of commerce; 

(b) A representative from the division of aeronautics of the 
department of transportation; 

(c) A representative from the freight forwarding industry; 

(d) A representative from the trucking industry; and 
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(e) A representative from the federal aviation administration’s 
flight standards district office in Washington. 

(4) The commission shall invite the following nonvoting 
members: 

(a) A representative from the federal aviation administration; 

(b) A representative from the Washington state aviation 
alliance; 

(c) A representative from the department of defense; 

(d) Two members from the senate, with one member from each 
of the two largest caucuses in the senate, appointed by the 
president of the senate; 

(e) Two members from the house of representatives, with one 
member from each of the two largest caucuses in the house of 
representatives, appointed by the speaker of the house of 
representatives; 

(f) A representative from a statewide environmental 
organization; 

(g) A representative from an organization concerned with land 
and/or water use in the state; 

(h) Congressional staff from the fourth and ninth congressional 
districts with expertise in aviation; and 

(i) A representative from the division of aeronautics of the 
department of transportation. 

(5) The governor may appoint additional nonvoting members 
as deemed appropriate. The commission shall allow additional 
nonvoting members at the request of the federal aviation 
administration. 

(6) The commission shall select a chair from among its 
membership and shall adopt rules related to its powers and duties 
under this chapter. 

(7) Legislative members of the commission are reimbursed for 
travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members are not entitled to be reimbursed for 
travel expenses if they are elected officials or are participating on 
behalf of an employer, governmental entity, or other organization. 
Any reimbursement for other nonlegislative members is subject 
to chapter 43.03 RCW. The commission has all powers necessary 
to carry out its duties as prescribed by this chapter. 

(8) The department of transportation shall provide staff support 
for coordinating and administering the commission and technical 
assistance as requested by commission members. 

(9) At the direction of the commission, the department of 
transportation is authorized to hire a consultant to assist with the 
review and research efforts of the commission. The contract is 
exempt from the competitive procurement requirements in 
chapter 39.26 RCW. 

(10) The governor or the governor’s designee shall convene the 
initial meeting of the commission as soon as practicable. 

(11) This section expires July 1, 2022. 


NEW SECTION. Sec. 3. (1) The state commercial aviation 
coordinating commission will review existing data and conduct 
research to determine Washington’s long-range commercial 
aviation facility needs and the site of a new primary commercial 
aviation facility. Research for each potential site must include the 
feasibility of constructing a commercial aviation facility in that 
location and its potential environmental, community, and 
economic impacts. Options for a new primary commercial 
aviation facility in Washington may include expansion of an 
existing airport facility but may not include siting a facility on or 
in the vicinity of a military installation that would be incompatible 
with the installation’s ability to carry out its mission 
requirements. The work of the commission shall include the 
following: 

(a) Recommendations to the legislature on future Washington 
state long-range commercial aviation facility needs including 
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possible additional aviation facilities or expansion of current 
aviation facilities, excluding those located in a county with a 
population of two million or more, to meet anticipated 
commercial aviation, general aviation, and air cargo demands; 
and 

(b) Identifying a preferred location for a new primary 
commercial aviation facility. The commission shall make 
recommendations and shall select a single preferred location by a 
sixty percent majority vote using the following process: 

(1) Initiating a broad review of potential sites; 

(ii) Recommending a final short list of no more than six 
locations by January 1, 2021; 

(iii) Identifying the top two locations from the final six 
locations by September 1, 2021; and 

(iv) Identifying a single preferred location for a new primary 
commercial aviation facility by January 1, 2022. 

(2) The commission shall submit a report of its findings and 
recommendations to the transportation committees of the 
legislature by January 1, 2022. The commission must allow a 
minority report to be included with the commission report if 
requested by a voting member of the commission. 

(3) This section expires July 1, 2022. 


NEW SECTION. Sec. 4. (1) The state commercial aviation 
coordinating commission shall project a timeline for the 
development of an additional commercial aviation facility that is 
completed and functional by 2040. 

(2) This section expires July 1, 2022. 


NEW SECTION. Sec. 5. (1) Nothing in this act shall be 
construed to endorse, limit, or otherwise alter existing or future 
plans for capital development and capacity enhancement at 
existing commercial airports in Washington. 

(2) This section expires July 1, 2022." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Hobbs moved that the Senate refuse to concur in the 
House amendment(s) to Substitute Senate Bill No. 5370 and ask 
the House to recede therefrom. 

Senator Hobbs spoke in favor of the motion. 

The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Hobbs that the Senate refuse 
to concur in the House amendment(s) to Substitute Senate Bill 
No. 5370 and ask the House to recede therefrom. 

The motion by Senator Hobbs carried and the Senate refused 
to concur in the House amendment(s) to Substitute Senate Bill 
No. 5370 and asked the House to recede therefrom by voice vote. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5063 with 
the following amendment(s): 5063-S AMH ENGR H2855.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds that voting 
by mail has many advantages. However, the legislature also finds 
that while the cost of ballot return postage may only be a small 
amount, passing the burden along to Washington’s citizens, many 


of whom no longer need stamps in their everyday lives, is an 
unnecessary barrier to fully participate in the democratic process. 
The legislature further finds that in order to continue to increase 
participation in our democracy, we must lower all barriers to 
participation in the democratic process. The legislature finds that 
voting should be free for all citizens. 


Sec. 2. RCW 29A.04.420 and 2013 c 11 s 11 are each 
amended to read as follows: 

(1) Whenever state officers or measures are voted upon at a 
state primary or general election held in an odd-numbered year 
under RCW 29A.04.321, the state of Washington shall assume a 
prorated share of the costs of that state primary or general 
election. 

(2) The state shall reimburse counties for the cost of return 
postage, required to be included on return envelopes pursuant to 
RCW 29A.40.091, for all elections. 

(3) Whenever a primary or vacancy election is held to fill a 
vacancy in the position of United States senator or United States 
representative under chapter 29A.28 RCW, the state of 
Washington shall assume a prorated share of the costs of that 
primary or vacancy election. 

(EÐ) (4) The county auditor shall apportion the state’s share 
of these expenses when prorating election costs under RCW 
29A.04.410 and shall file such expense claims with the secretary 
of state. 

((4))) (5) The secretary of state shall include in his or her 
biennial budget requests sufficient funds to carry out this section. 
Reimbursements for election costs shall be from appropriations 
specifically provided by law for that purpose. 


Sec. 3. RCW 29A.40.091 and 2016 c 83 s 3 are each amended 
to read as follows: 

(1) The county auditor shall send each voter a ballot, a security 
envelope in which to conceal the ballot after voting, a larger 
envelope in which to return the security envelope, a declaration 
that the voter must sign, and instructions on how to obtain 
information about the election, how to mark the ballot, and how 
to return the ballot to the county auditor. 

(2) The voter must swear under penalty of perjury that he or 
she meets the qualifications to vote, and has not voted in any other 
jurisdiction at this election. The declaration must clearly inform 
the voter that it is illegal to vote if he or she is not a United States 
citizen; it is illegal to vote if he or she has been convicted of a 
felony and has not had his or her voting rights restored; and it is 
illegal to cast a ballot or sign a ballot declaration on behalf of 
another voter. The ballot materials must provide space for the 
voter to sign the declaration, indicate the date on which the ballot 
was voted, and include a telephone number. 

(3) For overseas and service voters, the signed declaration 
constitutes the equivalent of a voter registration. Return 
envelopes for overseas and service voters must enable the ballot 
to be returned postage free if mailed through the United States 
postal service, United States armed forces postal service, or the 
postal service of a United States foreign embassy under 39 U.S.C. 
3406. 

(4) The voter must be instructed to either return the ballot to 
the county auditor no later than 8:00 p.m. the day of the election 
or primary, or mail the ballot to the county auditor with a 
postmark no later than the day of the election or primary. Return 
envelopes for all election ballots must include prepaid postage. 
Service and overseas voters must be provided with instructions 
and a privacy sheet for returning the ballot and signed declaration 
by fax or email. A voted ballot and signed declaration returned by 
fax or email must be received by 8:00 p.m. on the day of the 
election or primary. 
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(5) The county auditor’s name may not appear on the security 
envelope, the return envelope, or on any voting instructions or 
materials included with the ballot if he or she is a candidate for 
office during the same year. 

(6) For purposes of this section, "prepaid postage" means any 
method of return postage paid by the county or state. 


NEW SECTION. Sec. 4. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect July 1, 2019." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Nguyen moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5063. 
Senator Nguyen spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Nguyen that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5063. 

The motion by Senator Nguyen carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5063 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5063, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5063, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 44; Nays, 5; 
Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Frockt, 
Hasegawa, Hawkins, Hobbs, Hunt, Keiser, King, Kuderer, Liias, 
Lovelett, McCoy, Mullet, Nguyen, O’Ban, Palumbo, Pedersen, 
Randall, Rivers, Rolfes, Saldafia, Salomon, Schoesler, Sheldon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Ericksen, Fortunato, Holy, Honeyford 
and Padden 


SUBSTITUTE SENATE BILL NO. 5063, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


PERSONAL PRIVILEGE 


Senator Billig: “Thank you Madam President. Well, 
unfortunately, the Spokane community and the climbing world, 
the mountain climbing world are mourning the apparent tragedy 
of Jess Walter and, excuse me, Jess Roskelley and two of his 
climbing partners who are missing and presumed dead climbing 
in the Banff National Park. Jess was a world class mountain 
climber. In 2003, he was the youngest, at that time, the youngest 
person ever to climb Mount Everest. And he did that climb with 
his father, John Roskelley, who himself was one of the greatest 
mountain climbers of his generation. And John was also a 
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Spokane County Commissioner and still a community member in 
Spokane. It is a real loss for, obviously for the Roskelley family 
and for Spokane and, really, for all of us in Washington state and 
I just hope the body will join me in sending condolences to the 
Roskelley family, John and Joyce, Jess’ parents and Alison, Jess’ 
wife. Thank you Madam President.” 


PERSONAL PRIVILEGE 


Senator Padden: “Thank you Madam President. I also rise to 
offer my respects and condolences to the Roskelley family. Not 
that I ever really knew Jess, but his father not only was a former 
County Commissioner but a resident of the 4® Legislative District 
and was widely respected in the community. And still is. And a 
great mountain climber and a very independent thinker on all sorts 
of issues. So, our condolences go out, when we read the report, 
it’s, of course, front page news in Spokane and, as Senator Billig 
indicated, an extremely accomplished mountain climber, both his 
son Jess and it was a tragedy, an avalanche up in Alberta in a very 
difficult area. So, our condolences go out to them and I think of 
folks in the Spokane area are a lot sadder today. Thank you 
Madam President.” 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5903 with the following amendment(s): 5903-S2 AMH ENGR 
H2873.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) The legislature finds that the 
children’s mental health work group established in chapter 96, 
Laws of 2016 reported recommendations related to increasing 
access to mental health services for children and youth and that 
many of those recommendations were adopted by the 2017 and 
2018 legislatures. The legislature further finds that additional 
work is needed to improve mental health support for children and 
families and that the children’s mental health work group was 
reestablished for this purpose in chapter 175, Laws of 2018. 

(2) The legislature finds that there is a workforce shortage of 
behavioral health professionals and that increasing medicaid rates 
to a level that is equal to medicare rates will increase the number 
of providers who will serve children and families on medicaid. 
Further, the legislature finds that there is a need to increase the 
cultural and linguistic diversity among children’s behavioral 
health professionals and that hiring practices, professional 
training, and high-quality translations of accreditation and 
licensing exams should be implemented to incentivize this 
diversity in the workforce. 

(3) Therefore, the legislature intends to implement the 
recommendations adopted by the children’s mental health work 
group in January 2019, in order to improve mental health care 
access for children and their families. 


Sec. 2. 2018 c 175 s 2 (uncodified) is amended to read as 
follows: 

(1) A children’s mental health work group is established to 
identify barriers to and opportunities for accessing mental health 
services for children and families and to advise the legislature on 
statewide mental health services for this population. 

(2) The work group shall consist of members and alternates as 
provided in this subsection. Members must represent the regional, 
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racial, and cultural diversity of all children and families in the 
state. Members of the children’s mental health work group 
created in chapter 96, Laws of 2016, and serving on the work 
group as of December 1, 2017, may continue to serve as members 
of the work group without reappointment. 

(a) The president of the senate shall appoint one member and 
one alternate from each of the two largest caucuses in the senate. 

(b) The speaker of the house of representatives shall appoint 
one member and one alternate from each of the two largest 
caucuses in the house of representatives. 

(c) The governor shall appoint six members representing the 
following state agencies and offices: The department of children, 
youth, and families; the department of social and health services; 
the health care authority; the department of health; the office of 
homeless youth prevention and protection programs; and the 
office of the governor. 

(d) The governor shall appoint one member representing each 
of the following: 

(i) Behavioral health organizations; 

(ii) Community mental health agencies; 

(iii) Medicaid managed care organizations; 

(iv) A regional provider of co-occurring disorder services; 

(v) Pediatricians or primary care providers; 

(vi) Providers specializing in infant or early childhood mental 
health; 

(vii) Child health advocacy groups; 

(viii) Early learning and child care providers; 

(ix) The evidence-based practice institute; 

(x) Parents or caregivers who have been the recipient of early 
childhood mental health services; 

(xi) An education or teaching institution that provides training 
for mental health professionals; 

(xii) Foster parents; 

(xiii) Providers of culturally and linguistically appropriate 
health services to traditionally underserved communities; 

(xiv) Pediatricians located east of the crest of the Cascade 
mountains; and 

(xv) Child psychiatrists. 

(e) The governor shall request participation by a representative 
of tribal governments. 

(f) The superintendent of public instruction shall appoint one 
representative from the office of the superintendent of public 
instruction. 

(g) The insurance commissioner shall appoint one 
representative from the office of the insurance commissioner. 

(h) The work group shall choose its cochairs, one from among 
its legislative members and one from among the executive branch 
members. The representative from the health care authority shall 
convene at least two, but not more than four, meetings of the work 
group each year. 

(i) The cochairs may invite additional members of the house of 
representatives and the senate to participate in work group 
activities, including as leaders of advisory groups to the work 
group. These legislators are not required to be formally appointed 
members of the work group in order to participate in or lead 
advisory groups. 

(3) The work group shall: 

(a) Monitor the implementation of enacted legislation, 
programs, and policies related to children’s mental health, 
including provider payment for depression screenings for youth 
and new mothers, consultation services for child care providers 
caring for children with symptoms of trauma, home visiting 
services, and streamlining agency rules for providers of 
behavioral health services; 


(b) Consider system strategies to improve coordination and 
remove barriers between the early learning, K-12 education, and 
health care systems; and 

(c) Identify opportunities to remove barriers to treatment and 
strengthen mental health service delivery for children and youth. 

(4) At the direction of the cochairs, the work group may 
convene advisory groups to evaluate specific issues and report 
related findings and recommendations to the full work group. 

(5)(a) The work group shall convene an advisory group to 
develop a funding model for: 

(i) The partnership access line activities described in RCW 
71.24.061, including the partnership access line for moms and 
kids and community referral facilitation; 

(ii) Delivering partnership access line services to educational 
service districts for the training and support of school staff 
managing children with challenging behaviors; and 

(iii) Expanding partnership access line consultation services to 
include consultation for health care professionals serving adults. 

(b) The work group cochairs shall invite representatives from 
the following organizations and interests _to participate as 
advisory group members under this subsection: 

(i) Private insurance carriers; 

(ii) Medicaid managed care plans; 

(iii) Self-insured organizations; 

(iv) Seattle children’s hospital; 

(v) The partnership access line; 

(vi) The office of the insurance commissioner; 

(vii) The University of Washington school of medicine; and 

(viii) Other organizations and individuals, as determined by the 
cochairs. 

(c) The funding model must build upon previous funding 
model efforts by the health care authority, including work 
completed pursuant to chapter 288, Laws of 2018. The funding 
model must: 

(i) Determine the annual cost of operating the partnership 
access line and its various components and collect a proportional 
share of program cost from each health insurance carrier; and 

(ii) Differentiate between partnership access line activities 
eligible for medicaid funding and activities that are nonmedicaid 
eligible. 

(d) By December 1, 2019, the advisory group formed under this 
subsection must deliver the funding model and any associated 
recommendations to the work group. 

(6) Staff support for the work group, including administration 
of work group meetings and preparation of the updated report 
required under subsection (((§})) (8) of this section, must be 
provided by the health care authority. Additional staff support for 
legislative members of the work group may be provided by senate 
committee services and the house of representatives office of 
program research. 

((@))) (2) Legislative members of the work group are 
reimbursed for travel expenses in accordance with RCW 
44.04.120. Nonlegislative members are not entitled to be 
reimbursed for travel expenses if they are elected officials or are 
participating on behalf of an employer, governmental entity, or 
other organization. Any reimbursement for other nonlegislative 
members is subject to chapter 43.03 RCW. Advisory group 
members who are not members of the work group are not entitled 
to reimbursement. 

((€6})) (8) The work group shall update the findings and 
recommendations reported to the legislature by the children’s 
mental health work group in December 2016 pursuant to chapter 
96, Laws of 2016. The work group must submit the updated report 
to the governor and the appropriate committees of the legislature 
by December 1, 2020. 

((®) (9) This section expires December 30, 2020. 
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NEW SECTION. Sec. 3. A new section is added to chapter 
28A.415 RCW to read as follows: 

Beginning in the 2020-21 school year, and every other school 
year thereafter, school districts must use one of the professional 
learning days funded under RCW 28A.150.415 to train school 
district staff in one or more of the following topics: Social- 
emotional learning, trauma-informed practices, using the model 
plan developed under RCW 28A.320.1271 related to recognition 
and response to emotional or behavioral distress, consideration of 
adverse childhood experiences, mental health literacy, 
antibullying strategies, or culturally sustaining practices. 


Sec. 4. RCW 28B.30.357 and 2017 c 202 s 9 are each 
amended to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, Washington State University shall offer ((exe)) 
two twenty-four month residency positions that ((is)) are 
approved by the accreditation council for graduate medical 
education to ((ene)) two residents specializing in child and 
adolescent psychiatry. The ((resideney)) positions must each 
include a minimum of ((twelve)) eighteen months of training in 
settings where children’s mental health services are provided 
under the supervision of experienced psychiatric consultants and 
must be located east of the crest of the Cascade mountains. 


Sec. 5. RCW 28B.20.445 and 2018 c 175 s 11 are each 
amended to read as follows: 

Subject to the availability of amounts appropriated for this 
specific purpose, the child and adolescent psychiatry residency 
program at the University of Washington shall offer ((ene)) two 
additional twenty-four month residency positions that ((#s)) are 
approved by the accreditation council for graduate medical 
education to ((ene)) two residents specializing in child and 
adolescent psychiatry. The ((resideney)) positions must each 
include a minimum of ((twelve)) eighteen months of training in 
settings where children’s mental health services are provided 
under the supervision of experienced psychiatric consultants and 
must be located west of the crest of the Cascade mountains. 


NEW SECTION. Sec. 6. A new section is added to chapter 
74.09 RCW to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the authority shall collaborate with the 
University of Washington and a professional association of 
licensed community behavioral health agencies to develop a 
statewide plan to implement evidence-based coordinated 
specialty care programs that provide early identification and 
intervention for psychosis in licensed and certified community 
behavioral health agencies. The authority must submit the 
statewide plan to the governor and the legislature by March 1, 
2020. The statewide plan must include: 

(a) Analysis of existing benefit packages, payment rates, and 
resource gaps, including needs for nonmedicaid resources; 

(b) Development of a discrete benefit package and case rate for 
coordinated specialty care; 

(c) Identification of costs for statewide start-up, training, and 
community outreach; 

(d) Determination of the number of coordinated specialty care 
teams needed in each regional service area; and 

(e) A timeline for statewide implementation. 

(2) The authority shall ensure that: 

(a) At least one coordinated specialty care team is starting up 
or in operation in each regional service area by October 1, 2020; 
and 

(b) Each regional service area has an adequate number of 
coordinated specialty care teams based on incidence and 
population across the state by December 31, 2023. 
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(3) This section expires June 30, 2024. 


NEW SECTION. Sec. 7. A new section is added to chapter 
43.216 RCW to read as follows: 

The department of children, youth, and families must enter into 
a contractual agreement with an organization providing coaching 
services to early achievers program participants to hire one 
qualified mental health consultant for each of the six department- 
designated regions. The consultants must support early achievers 
program coaches and child care providers by providing resources, 
information, and guidance regarding challenging behavior and 
expulsions and may travel to assist providers in serving families 
and children with severe behavioral needs. In coordination with 
the contractor, the department of children, youth, and families 
must report on the services provided and the outcomes of the 
consultant activities to the governor and the appropriate policy 
and fiscal committees of the legislature by June 30, 2021. 


NEW SECTION. Sec. 8. Section 2 of this act is added to 
chapter 74.09 RCW. 


NEW SECTION. Sec. 9. Section 4 of this act takes effect 
July 1, 2020. 


NEW SECTION. Sec. 10. Section 5 of this act takes effect 
July 1, 2022. 


NEW SECTION. Sec. 11. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Darneille moved that the Senate concur in the House 
amendment(s) to Second Substitute Senate Bill No. 5903. 
Senator Darneille spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Darneille that the Senate 
concur in the House amendment(s) to Second Substitute Senate 
Bill No. 5903. 

The motion by Senator Darneille carried and the Senate 
concurred in the House amendment(s) to Second Substitute 
Senate Bill No. 5903 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute Senate Bill 
No. 5903, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute Senate Bill No. 5903, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 48; Nays, 
1; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
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Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 
Voting nay: Senator Padden 


SECOND SUBSTITUTE SENATE BILL NO. 5903, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5432 with the following amendment(s): 
5432-S2.E AMH HCW H2615.1 


Strike everything after the enacting clause and insert the 
following: 


"PART 1 


Sec. 1001. RCW 71.24.011 and 1982 c 204 s 1 are each 
amended to read as follows: 

This chapter may be known and cited as the community 
((mesntat)) behavioral health services act. 


Sec. 1002. RCW 71.24.015 and 2018 c 201 s 4001 are each 
amended to read as follows: 

It is the intent of the legislature to establish a community 
((mentał)) behavioral health ((program)) system which shall help 
people experiencing mental illness or a substance use disorder to 
retain a respected and productive position in the community. This 
will be accomplished through programs that focus on resilience 
and recovery, and practices that are evidence-based, research- 
based, consensus-based, or, where these do not exist, promising 
or emerging best practices, which provide for: 

(1) Access to ((mental)) behavioral health services for adults 
with mental illness and children with mental illness ((eF)), 
emotional disturbances ((#whe—meet—access—te—eare—standards 
which-services)), or substance use disorders, that recognize the 
special needs of underserved populations, including minorities, 
children, older adults, individuals with disabilities, and low- 
income persons. Access to mental health and substance use 
disorder services shall not be limited by a person’s history of 
confinement in a state, federal, or local correctional facility. It is 
also the purpose of this chapter to promote the early identification 
of children with mental illness and to ensure that they receive the 
mental health care and treatment which is appropriate to their 
developmental level. This care should improve home, school, and 
community functioning, maintain children in a safe and nurturing 
home environment, and should enable treatment decisions to be 
made in response to clinical needs in accordance with sound 
professional judgment while also recognizing parents’ rights to 
participate in treatment decisions for their children; 

(2) The involvement of persons with mental illness or 
substance use disorder, their family members, and advocates in 
designing and implementing ((mentat)) behavioral health services 
that reduce unnecessary hospitalization and incarceration and 
promote ((the)) recovery and employment ((ef-persens—with 
mentaliHness)). To improve the quality of services available and 
promote the rehabilitation, recovery, and reintegration of persons 
with mental illness or substance use disorder, consumer and 
advocate participation in ((mentat)) behavioral health services is 
an integral part of the community ((mental)) behavioral health 
system and shall be supported; 


(3) Accountability of efficient and effective services through 
state-of-the-art outcome and performance measures and statewide 
standards for monitoring client and system outcomes, 
performance, and reporting of client and system outcome 
information. These processes shall be designed so as to maximize 
the use of available resources for direct care of people with a 
mental illness and to assure uniform data collection across the 
state; 

(4) Minimum service delivery standards; 

(5) Priorities for the use of available resources for the care of 
individuals with mental illness or substance use disorder 
consistent with the priorities defined in the statute; 

(6) Coordination of services within the department of social 
and health services, ((rehidine these divisions within the 
department ef secial and health 
children, between)) the authority, the department, the department 
of ((sectatand-health-services)) children, youth, and families, and 
the office of the superintendent of public instruction, and among 
state mental hospitals, tribes, residential treatment_facilities, 
county authorities, behavioral health administrative services 
organizations, managed care organizations, community 
((ental)) behavioral health services, and other support services, 
which shall to the maximum extent feasible also include the 
families of individuals with mental illness or_substance_use 
disorder, and other service providers, including Indian health care 
providers; and 

(7) Coordination of services aimed at reducing duplication in 
service delivery and promoting complementary services among 
all entities that provide ((mental)) behavioral health services to 
adults and children. 

It is the policy of the state to encourage the provision of a full 
range of treatment and rehabilitation services in the state for 
mental disorders, or substance use disorders, including services 
operated by consumers and advocates. The legislature intends to 
encourage the development of regional ((mentat)) behavioral 
health services with adequate local flexibility to assure eligible 
people in need of care access to the least-restrictive treatment 
alternative appropriate to their needs, and the availability of 
treatment components to assure continuity of care. ((Fe-this-end, 


administrative layering, and-reduce-administrative-eosts-)) The 


legislature hereby finds and declares that sound fiscal 
management requires vigilance to ensure that funds appropriated 
by the legislature for the provision of needed community 
((mental)) behavioral health ((pregrams-and)) system services are 
ultimately expended solely for the purpose for which they were 
appropriated, and not for any other purpose. 

It is further the intent of the legislature to integrate the 
provision of services to provide continuity of care through all 
phases of treatment. To this end, the legislature intends to 
promote active engagement with persons with mental illness and 
collaboration between families and service providers. 


Sec. 1003. RCW 71.24.016 and 2014 c 225 s 7 are each 
amended to read as follows: 

(1) The legislature intends that eastern and western state 
hospitals shall operate as clinical centers for handling the most 
complicated long-term care needs of patients with a primary 
diagnosis of mental disorder. It is further the intent of the 
legislature that the community ((mestal)) behavioral health 
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service delivery system focus on maintaining individuals with 
mental illness in the community. The program shall be evaluated 
and managed through a limited number of outcome and 
performance measures, as provided in RCW 43.20A.895 (as 
recodified by this act), 70.320.020, and 71.36.025. 

(2) The legislature intends to address the needs of people with 
mental disorders with a targeted, coordinated, and comprehensive 
set of evidence-based practices that are effective in serving 
individuals in their community and will reduce the need for 
placements in state mental hospitals. The legislature further 
intends to explicitly hold behavioral health administrative 
services organizations, within available resources, and managed 
care organizations accountable for serving people with mental 
disorders within the boundaries of their regional service area 
((and for not exceeding their alocation-of state hospital beds)). 

(3) The authority shall establish a work group to determine: (a) 
How to appropriately manage access to adult long-term inpatient 
involuntary care and the children’s long-term inpatient program 
in the community and at eastern and western state hospitals, until 
such a time as the risk for long-term involuntary inpatient care 
may be fully integrated into managed care organization contracts, 
and provide advice to guide the integration process; and (b) how 
to expand bidirectional integration through increased support for 
co-occurring disorder services, including recommendations 
related to purchasing and rates. The work group shall include 
representation from the department of social and health services, 
the department of health, behavioral health administrative 
services organizations, at least two managed care organizations, 
the Washington state association of counties, community 
behavioral health providers, including providers with experience 
providing co-occurring disorder services, and the Washington 
state hospital association. Managed care representation on the 
work group must include at least one member with financial 
expertise and at least one member with clinical expertise. The 
managed care organizations on the work group shall represent the 
entire managed care sector and shall collaborate with the 
nonrepresented_ managed care organizations. The work group 
shall provide recommendations to the office of financial 
management and appropriate committees of the legislature by 
December 15, 2019. 


Sec. 1004. RCW 71.24.025 and 2018 c 201 s 4002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Acutely mentally ill" means a condition which is limited 
to a short-term severe crisis episode of: 

(a) A mental disorder as defined in RCW 71.05.020 or, in the 
case of a child, as defined in RCW 71.34.020; 

(b) Being gravely disabled as defined in RCW 71.05.020 or, in 
the case of a child, a gravely disabled minor as defined in RCW 
71.34.020; or 

(c) Presenting a likelihood of serious harm as defined in RCW 
71.05.020 or, in the case of a child, as defined in RCW 71.34.020. 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(3) "Approved substance use disorder treatment program" 
means a program for persons with a substance use disorder 
provided by a treatment program licensed or certified by the 
department as meeting standards adopted under this chapter. 

(4) "Authority" means the Washington state health care 
authority. 
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(5) "Available resources" means funds appropriated for the 
purpose of providing community ((mental)) behavioral health 
programs, federal funds, except those provided according to Title 
XIX of the Social Security Act, and state funds appropriated 
under this chapter or chapter 71.05 RCW by the legislature during 
any biennium for the purpose of providing residential services, 
resource management services, community support services, and 
other ((mentał)) behavioral health services. This does not include 
funds appropriated for the purpose of operating and administering 
the state psychiatric hospitals. 

(6) "Behavioral health administrative services organization" 
means ((any-county authority or _ereup-_ef county autherHties_or 
etherentity recognized by the director in_contract ina _defined 
region)) an entity contracted with the authority to administer 
behavioral health services and programs under section 1046 of 
this act, including crisis services and administration of chapter 
71.05 RCW, the involuntary treatment act, for all individuals in a 
defined regional service area. 

(7) "Community behavioral health program" means all 
expenditures, services, activities, or programs, including 
reasonable administration and overhead, designed and conducted 


to prevent or treat ((chemical dependency_and)) substance use 


disorder, mental illness, or both in the community behavioral 
health system. 

(8) "Behavioral health services" means mental health services 
as described in this chapter and chapter 71.36 RCW and substance 
use disorder treatment services as described in this chapter that, 
depending on the type of service, are provided by licensed or 
certified behavioral health agencies, behavioral health providers, 
or integrated into other health care providers. 

(9) "Child" means a person under the age of eighteen years. 

(10) "Chronically mentally ill adult" or "adult who is 
chronically mentally ill" means an adult who has a mental 
disorder and meets at least one of the following criteria: 

(a) Has undergone two or more episodes of hospital care for a 
mental disorder within the preceding two years; or 

(b) Has experienced a continuous psychiatric hospitalization or 
residential treatment exceeding six months’ duration within the 
preceding year; or 

(c) Has been unable to engage in any substantial gainful 
activity by reason of any mental disorder which has lasted for a 
continuous period of not less than twelve months. "Substantial 
gainful activity" shall be defined by the authority by rule 
consistent with Public Law 92-603, as amended. 

(11) "Clubhouse" means a community-based program that 
provides rehabilitation services and is licensed or certified by the 
department. 

(12) "Community ((mentat)) behavioral health service delivery 
system" means public, private, or tribal agencies that provide 
services specifically to persons with mental disorders, substance 
use disorders, or both, as defined under RCW 71.05.020 and 
receive funding from public sources. 

(13) "Community support services" means services authorized, 
planned, and coordinated through resource management services 
including, at a minimum, assessment, diagnosis, emergency crisis 
intervention available twenty-four hours, seven days a week, 
prescreening determinations for persons who are mentally ill 
being considered for placement in nursing homes as required by 
federal law, screening for patients being considered for admission 
to residential services, diagnosis and treatment for children who 
are acutely mentally ill or severely emotionally or behaviorally 
disturbed discovered under screening through the federal Title 
XIX early and periodic screening, diagnosis, and treatment 
program, investigation, legal, and other nonresidential services 
under chapter 71.05 RCW, case management services, psychiatric 
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treatment including medication supervision, counseling, 
psychotherapy, assuring transfer of relevant patient information 
between service providers, recovery services, and other services 
determined by behavioral health administrative services 
organizations. 

(14) "Consensus-based" means a program or practice that has 
general support among treatment providers and experts, based on 
experience or professional literature, and may have anecdotal or 
case study support, or that is agreed but not possible to perform 
studies with random assignment and controlled groups. 

(15) "County authority" means the board of county 
commissioners, county council, or county executive having 
authority to establish a ((communitymental)) behavioral health 
((pregram)) administrative services organization, or two or more 
of the county authorities specified in this subsection which have 


entered into an agreement to ((previde-a-_community mental) 
establish a behavioral health ((program)) administrative services 


organization. 

(16) "Department" means the department of health. 

(17) "Designated crisis responder" ((means—a—mental_health 
professional_designated—by—_the—county—or—other—authority 
authorized in-tuleto-perform the duties specified in this chapter) ) 
has the same meaning as in RCW 71.05.020. 

(18) "Director" means the director of the authority. 

(19) "Drug addiction" means a disease characterized by a 
dependency on psychoactive chemicals, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(20) "Early adopter" means a regional service area for which 
all of the county authorities have requested that the authority 
purchase medical and behavioral health services through a 
managed care health system as defined under RCW 71.24.380(6). 

(21) "Emerging best practice" or "promising practice" means a 
program or practice that, based on statistical analyses or a well 
established theory of change, shows potential for meeting the 
evidence-based or research-based criteria, which may include the 
use of a program that is evidence-based for outcomes other than 
those listed in subsection (22) of this section. 

(22) "Evidence-based" means a program or practice that has 
been tested in heterogeneous or intended populations with 
multiple randomized, or statistically controlled evaluations, or 
both; or one large multiple site randomized, or statistically 
controlled evaluation, or both, where the weight of the evidence 
from a systemic review demonstrates sustained improvements in 
at least one outcome. "Evidence-based" also means a program or 
practice that can be implemented with a set of procedures to allow 
successful replication in Washington and, when possible, is 
determined to be cost-beneficial. 

(23) "Indian health care provider" means a health care program 
operated by the Indian health service or by a tribe, tribal 
organization, or urban Indian organization as those terms are 
defined in the Indian health care improvement act (25 U.S.C. Sec. 
1603). 

(24) "Licensed physician" means a person licensed to practice 
medicine or osteopathic medicine and surgery in the state of 
Washington. 

(A) (25) "Licensed or certified ((service—previder)) 
behavioral health agency" means: 

(a) An entity licensed or certified according to this chapter or 
chapter 71.05 RCW (()); 

(b) An entity deemed to meet state minimum standards as a 
result of accreditation by a recognized behavioral health 
accrediting body recognized and having a current agreement with 
the department((;)):; or 


(c) An entity with a tribal attestation that it meets state 
minimum standards((—er-persensticensedunder-chapter 18.57% 
48574, 148-74 48-HAA18.830r 18.79 REW_as-it-_applesto 
registered nurses and advanced registered nurse practitioncrs)) for 
a licensed or certified behavioral health agency. 

((@5))) (26) "Long-term inpatient care" means inpatient 
services for persons committed for, or voluntarily receiving 
intensive treatment for, periods of ninety days or greater under 
chapter 71.05 RCW. "Long-term inpatient care" as used in this 
chapter does not include: (a) Services for individuals committed 
under chapter 71.05 RCW who are receiving services pursuant to 
a conditional release or a court-ordered less restrictive alternative 
to detention; or (b) services for individuals voluntarily receiving 
less restrictive alternative treatment on the grounds of the state 
hospital. 


(6 ices" 


(27) "Managed care organization" means an organization, 
having a certificate of authority or certificate of registration from 
the office of the insurance commissioner, that contracts with the 
authority under a comprehensive risk contract to provide prepaid 
health care services to enrollees under the authority’s managed 
care programs under chapter 74.09 RCW. 

(28) Mental health "treatment records" include registration and 
all other records concerning persons who are receiving or who at 
any time have received services for mental illness, which are 
maintained by the department of social and health services or the 
authority, by behavioral health administrative services 
organizations and their staffs, by managed care organizations and 
their staffs, or by treatment facilities. "Treatment records" do not 
include notes or records maintained for personal use by a person 
providing treatment services for the ((department-of social and 
health-servicesbehavieral health organizations)) entities listed in 


this subsection, or a treatment facility if the notes or records are 
not available to others. 

((@8))) (29) "Mentally ill persons," "persons who are mentally 
ill," and "the mentally ill" mean persons and conditions defined 
in subsections (1), (10), (36), and (37) of this section. 

((@9})) (30) "Recovery" means the process in which people are 
able to live, work, learn, and participate fully in their 
communities. 

((G0} "Registration records” inehide—alt the +ecords_of the 
departmentofsecialand health serviees_the authority, behavioral 
health—oreanizations,_treatment_factities._and—other—persons 
providing services_for the department _of secial and health 
services, the _autherty, county departments,_or facilities which 
identify _persenswhe-are trecehine or wheat any _time have 
recebved services for mental ness.)) 

(31) "Research-based" means a program or practice that has 
been tested with a single randomized, or statistically controlled 
evaluation, or both, demonstrating sustained desirable outcomes; 
or where the weight of the evidence from a systemic review 
supports sustained outcomes as described in subsection (22) of 
this section but does not meet the full criteria for evidence-based. 

(32) "Residential services" means a complete range of 
residences and supports authorized by resource management 
services and which may involve a facility, a distinct part thereof, 
or services which support community living, for persons who are 
acutely mentally ill, adults who are chronically mentally ill, 
children who are severely emotionally disturbed, or adults who 
are seriously disturbed and determined by the behavioral health 
administrative services organization or managed care 
organization to be at risk of becoming acutely or chronically 
mentally ill. The services shall include at least evaluation and 
treatment services as defined in chapter 71.05 RCW, acute crisis 
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respite care, long-term adaptive and rehabilitative care, and 
supervised and supported living services, and shall also include 
any residential services developed to service persons who are 
mentally ill in nursing homes, residential treatment facilities, 
assisted living facilities, and adult family homes, and may include 
outpatient services provided as an element in a package of 
services in a supported housing model. Residential services for 
children in out-of-home placements related to their mental 
disorder shall not include the costs of food and shelter, except for 
children’s long-term residential facilities existing prior to January 
1, 1991. 

(33) "Resilience" means the personal and community qualities 
that enable individuals to rebound from adversity, trauma, 
tragedy, threats, or other stresses, and to live productive lives. 

(34) "Resource management services" mean the planning, 
coordination, and authorization of residential services and 
community support services administered pursuant to an 
individual service plan for: (a) Adults and children who are 
acutely mentally ill; (b) adults who are chronically mentally ill; 
(c) children who are severely emotionally disturbed; or (d) adults 
who are seriously disturbed and determined ((selely)) by a 
behavioral health administrative services organization or 
managed care organization to be at risk of becoming acutely or 
chronically mentally ill. Such planning, coordination, and 
authorization shall include mental health screening for children 
eligible under the federal Title XIX early and periodic screening, 
diagnosis, and treatment program. Resource management 
services include seven day a week, twenty-four hour a day 
availability of information regarding enrollment of adults and 
children who are mentally ill in services and their individual 
service plan to designated crisis responders, evaluation and 
treatment facilities, and others as determined by the behavioral 
health administrative services organization or managed care 
organization, as applicable. 

(35) "Secretary" means the secretary of the department of 
health. 

(36) "Seriously disturbed person" means a person who: 

(a) Is gravely disabled or presents a likelihood of serious harm 
to himself or herself or others, or to the property of others, as a 
result of a mental disorder as defined in chapter 71.05 RCW; 

(b) Has been on conditional release status, or under a less 
restrictive alternative order, at some time during the preceding 
two years from an evaluation and treatment facility or a state 
mental health hospital; 

(c) Has a mental disorder which causes major impairment in 
several areas of daily living; 

(d) Exhibits suicidal preoccupation or attempts; or 

(e) Is a child diagnosed by a mental health professional, as 
defined in chapter 71.34 RCW, as experiencing a mental disorder 
which is clearly interfering with the child’s functioning in family 
or school or with peers or is clearly interfering with the child’s 
personality development and learning. 

(37) "Severely emotionally disturbed child" or "child who is 
severely emotionally disturbed" means a child who has been 
determined by the behavioral health administrative services 
organization or managed care organization, if applicable, to be 
experiencing a mental disorder as defined in chapter 71.34 RCW, 
including those mental disorders that result in a behavioral or 
conduct disorder, that is clearly interfering with the child’s 
functioning in family or school or with peers and who meets at 
least one of the following criteria: 

(a) Has undergone inpatient treatment or placement outside of 
the home related to a mental disorder within the last two years; 

(b) Has undergone involuntary treatment under chapter 71.34 
RCW within the last two years; 
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(c) Is currently served by at least one of the following child- 
serving systems: Juvenile justice, child-protection/welfare, 
special education, or developmental disabilities; 

(d) Is at risk of escalating maladjustment due to: 

(i) Chronic family dysfunction involving a caretaker who is 
mentally ill or inadequate; 

(ii) Changes in custodial adult; 

(iii) Going to, residing in, or returning from any placement 
outside of the home, for example, psychiatric hospital, short-term 
inpatient, residential treatment, group or foster home, or a 
correctional facility; 

(iv) Subject to repeated physical abuse or neglect; 

(v) Drug or alcohol abuse; or 

(vi) Homelessness. 

(38) "State minimum standards" means minimum requirements 
established by rules adopted and necessary to implement this 
chapter by: 

(a) The authority for: 

(i) Delivery of mental health and substance use disorder 
services; and 

(ii) Community support services and resource management 
services; 

(b) The department of health for: 

(i) Licensed or certified ((seevice-previders)) behavioral health 


agencies for the ((previsien—ef)) purpose of providing mental 
health ((and)) or substance use disorder programs and services, or 


both; ((and)) 

(ii) Licensed behavioral health providers for the provision of 
mental health or substance use disorder services, or both; and 

Gii) Residential services. 

(39) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 

(40) "((Fribal-autherity)) Tribe," for the purposes of this 
section ((aad RCW 71.24 300-onty)), means((:Fhe)) a federally 
TOR Indiani ia and the—majer Tadian A 


)). 

(41) "Behavioral health provider" means a person licensed 
under chapter 18.57, 18.57A, 18.71, 18.71A, 18.83, 18.205, 
18.225, or 18.79 RCW, as it applies to registered nurses and 
advanced registered nurse practitioners. 


Sec. 1005. RCW 71.24.030 and 2018 c 201 s 4003 are each 
amended to read as follows: 

The director is authorized to make grants and/or purchase 
services from counties, combinations of counties, or other 
entities, to establish and operate community ((mental)) behavioral 
health programs. 


Sec. 1006. RCW 71.24.035 and 2018 c 201 s 4004 are each 
amended to read as follows: 

(1) The authority is designated as the state behavioral health 
authority which includes recognition as the single state authority 
for substance use disorders and state mental health authority. 

(2) The director shall provide for public, client, tribal, and 
licensed or certified ((service-previder)) behavioral health agency 
participation in developing the state behavioral health program, 
developing related contracts ((with—behavieral—health 
erganizations)), and any waiver request to the federal government 
under medicaid. 
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(3) The director shall provide for participation in developing 
the state behavioral health program for children and other 
underserved populations, by including representatives on any 
committee established to provide oversight to the state behavioral 
health program. 

(4) ((Fhe ditector shall be designated asthe behavioral health 


ization ifthe behavioral -heal ization fail 
state -mainsmum _standards_er_+refuses_to_exercise responsibilities 


vader its-contract-or RCW 7124 045 until suckhtimeas-a-new 
behavioral health organizationis-designated.)) The authority shall 

be designated as the behavioral health administrative services 
organization for a regional service area if a behavioral health 
administrative services organization fails to meet the authority’s 
contracting requirements or refuses to exercise _ the 
responsibilities under its contract or state law, until such time as 
a new behavioral health administrative services organization is 


designated. 
(5) The director shall: 


mental _ health service _plans—and state services _for_adults_and 

(b})) Assure that any behavioral health administrative services 
organization, managed care organization, or ((eeunty)) 
community behavioral health program provides medically 
necessary services to medicaid recipients consistent with the 
state’s medicaid state plan or federal waiver authorities, and 
nonmedicaid services consistent with priorities established by the 
authority; 


(((¢) Develop—and_adept_tules_establishing—state—minimum 


treatment_services—and facilities tunderchapter 71.05 RCW to 
ensure_access_te_treatment resource management services, and 
community suppert services: 

elderhy—disabled—children, tow-income,—and_parents—whe—are 
EAS ira) eases—aremetwithin the_priorities 
that required by federal regulations or waiver stipulations: 

®©) (b) Develop contracts in a manner to ensure an adequate 
network of inpatient services, evaluation and treatment services, 
and facilities under chapter 71.05 RCW to ensure access to 
treatment, resource management services, and community 
support services; 

(c) Make contracts necessary or incidental to the performance 
of its duties and the execution of its powers, including managed 
care contracts for behavioral health services, contracts entered 
into under RCW 74.09.522, and contracts with public and private 
agencies, organizations, and individuals to pay them for 
behavioral health services; 

(Ð) (d) Define administrative costs and ensure that the 
behavioral health administrative services organization does not 
exceed an administrative cost of ten percent of available funds; 

(e) Establish, to the extent possible, a standardized auditing 
procedure which is designed to assure compliance with 
contractual agreements authorized by this chapter and minimizes 


paperwork requirements ((ef behavioral health oreanizations-and 


hHeensed-or certified service previders)). The audit procedure shall 
focus on the outcomes of service as provided in RCW 43.20A.895 


(as recodified by this act), 70.320.020, and 71.36.025; 

(Œ) ®© Develop and maintain an information system to be 
used by the state and behavioral health administrative services 
organizations and managed care organizations that includes a 
tracking method which allows the authority ((and_behavieral 
health—organizations)) to identify behavioral health clients’ 
participation in any behavioral health service or public program 
on an immediate basis. The information system shall not include 
individual patient’s case history files. Confidentiality of client 
information and records shall be maintained as provided in this 
chapter and chapter 70.02 RCW; 

((@) Periodically moniter the-comphance-of behavioral health 
organizations_and thei netwerk of licensed _or certified service 
providers for compliance with the contract between the authority, 

@)) (g) Monitor and audit behavioral health administrative 
services organizations as needed to assure compliance with 
contractual agreements authorized by this chapter; 

((d3)) (h) Monitor and audit access to behavioral health 
services for individuals eligible for medicaid who are not enrolled 
in a managed care organization; 

G) Adopt such rules as are necessary to implement the 
authority’s responsibilities under this chapter; ((aad 

@)) G) Administer or supervise the administration of the 
provisions relating to persons with substance use disorders and 
intoxicated persons of any state plan submitted for federal 
funding pursuant to federal health, welfare, or treatment 
legislation; 

(k) Require the behavioral health administrative services 
organizations and the managed care organizations to develop 
agreements with tribal, city, and county jails and the department 
of corrections to accept referrals for enrollment on behalf of a 
confined person, prior to the person’s release; and 

(1) Require behavioral health administrative services 
organizations and managed care organizations, as applicable, to 
provide services as identified in RCW 71.05.585 to individuals 
committed for involuntary commitment under less restrictive 
alternative court orders when: 

(i) The individual is enrolled in the medicaid program; or 

(ii) The individual is not enrolled in medicaid, does not have 
other insurance which can pay for the services, and the behavioral 
health administrative services organization has adequate 
available resources to provide the services. 

(6) The director shall use available resources only for 
behavioral health administrative services organizations and 
managed care organizations, except: 

(a) To the extent authorized, and in accordance with any 
priorities or conditions specified, in the biennial appropriations 
act; or 

(b) To incentivize improved performance with respect to the 
client outcomes established in RCW 43.20A.895 (as recodified 
by this act), 70.320.020, and 71.36.025, integration of behavioral 
health and medical services at the clinical level, and improved 
care coordination for individuals with complex care needs. 

(7) Each behavioral health administrative services 
organization, managed care organization, and licensed or certified 
((service-provider)) behavioral health agency shall file with the 
secretary of the department of health or the director, on request, 
such data, statistics, schedules, and information as the secretary 
of the department of health or the director reasonably requires. A 
behavioral health administrative services organization, managed 


care organization, or licensed or certified ((service-previder)) 
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behavioral health agency which, without good cause, fails to 
furnish any data, statistics, schedules, or information as requested, 
or files fraudulent reports thereof, may be subject to the 
((behavieral health-organization)) contractual remedies in RCW 
74.09.871 or may have its service provider certification or license 
revoked or suspended. 

(8) The superior court may restrain any behavioral health 
administrative services organization, managed care organization, 
or service provider from operating without a contract, 
certification, or a license or any other violation of this section. 
The court may also review, pursuant to procedures contained in 
chapter 34.05 RCW, any denial, suspension, limitation, 
restriction, or revocation of certification or license, and grant 
other relief required to enforce the provisions of this chapter. 

(9) Upon petition by the secretary of the department of health 
or the director, and after hearing held upon reasonable notice to 
the facility, the superior court may issue a warrant to an officer or 
employee of the secretary of the department of health or the 
director authorizing him or her to enter at reasonable times, and 
examine the records, books, and accounts of any behavioral 
health administrative services organization, managed care 
organization, or service provider refusing to consent to inspection 
or examination by the authority. 

(10) Notwithstanding the existence or pursuit of any other 
remedy, the secretary of the department of health or the director 
may file an action for an injunction or other process against any 
person or governmental unit to restrain or prevent the 
establishment, conduct, or operation of a behavioral health 
administrative services organization, managed care organization, 
or service provider without a contract, certification, or a license 
under this chapter. 

(11) The authority shall distribute appropriated state and 
federal funds in accordance with any priorities, terms, or 
conditions specified in the appropriations act. 

((G-2}Phe-direetorshall_assume—all_duties_assignedto—the 

icinatine behavioral koala bijik Jer el 
74.05-and 134 RCW and this chapter_Such responsibilities shalt 
inchide—these hich would have_been—assigned__te—the 
nonparticipatine counties in _tecions —where_there—are—_net 


izations F] ball : ig ilab] 
resources-No—contract-shal-be-approved-that-does-not-nelude 


(d-Deny-all or part- ofthe funding-allocations-to-behavioral 
health—organizations—based—selely—upon—formal-findings—of 
nencomplance—with—_the—terms—ef the—_behavieral health 
erganizatiers—contract with the—autherity _Behavierat health 


G4)) (2) The authority, in cooperation with the state 
congressional delegation, shall actively seek waivers of federal 
requirements and such modifications of federal regulations as are 
necessary to allow federal medicaid reimbursement for services 
provided by freestanding evaluation and treatment facilities 
licensed under chapter 71.12 RCW or certified under chapter 
71.05 RCW. The authority shall periodically ((cepert)) share the 
results of its efforts ((te)) with the appropriate committees of the 
senate and the house of representatives. 

((G5})) (13) The authority may: 

(a) Plan, establish, and maintain substance use disorder 
prevention and substance use disorder treatment programs as 
necessary or desirable; 

(b) Coordinate its activities and cooperate with behavioral 
programs in this and other states, and make contracts and other 
joint or cooperative arrangements with state, tribal, local, or 
private agencies in this and other states for behavioral health 
services and for the common advancement of substance use 
disorder programs; 

(c) Solicit and accept for use any gift of money or property 
made by will or otherwise, and any grant of money, services, or 
property from the federal government, the state, or any political 
subdivision thereof or any private source, and do all things 
necessary to cooperate with the federal government or any of its 
agencies in making an application for any grant; 

(d) Keep records and engage in research and the gathering of 
relevant statistics; and 

(e) Acquire, hold, or dispose of real property or any interest 
therein, and construct, lease, or otherwise provide substance use 
disorder treatment programs. 


Sec. 1007. RCW 71.24.037 and 2018 c 201 s 4005 are each 
amended to read as follows: 

(1) The secretary shall ((by—rale—establish_state—mintmum 
standards—for_ticensed—_or—certified behavioral _health service 
providers—and_services, whether those _service_previders_and 
persons—with—co-eccurrine—diserders)) license or certify any 
agency or facility that: (a) Submits payment of the fee established 
under RCW 43.70.110 and 43.70.250; (b) submits a complete 
application that demonstrates the ability to comply with 
requirements for operating and maintaining an agency or facility 
in statute or rule; and (c) successfully completes the prelicensure 
inspection requirement. 

(2) The secretary shall establish by rule minimum standards for 
licensed or certified behavioral health ((serviee-previders-shall)) 
agencies that must, at a minimum, establish: (a) Qualifications for 
staff providing services directly to persons with mental disorders, 
substance use disorders, or both((;)); (b) the intended result of 
each service((;)); and (c) the rights and responsibilities of persons 
receiving behavioral health services pursuant to this chapter and 
chapter 71.05 RCW. The secretary shall provide for deeming of 
licensed or certified behavioral health ((serviee—previders)) 
agencies as meeting state minimum standards as a result of 
accreditation by a recognized behavioral health accrediting body 
recognized and having a current agreement with the department. 
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certification-denial revocation suspension or modificationand 
provides—the—rigeht—to—an—adjudicative—proceeding-)) The 


department shall review reports or other information alleging a 
failure to comply with this chapter or the standards and rules 
adopted under this chapter and may initiate investigations and 
enforcement actions based on those reports. 

(4) The department shall conduct inspections of agencies and 
facilities, including reviews ofrecords and documents required to 
be maintained under this chapter or rules adopted under this 
chapter. 

(5) The department may suspend, revoke, limit, restrict, or 
modify an approval, or refuse to grant approval, for failure to meet 
the provisions of this chapter, or the standards adopted under this 
chapter. RCW 43.70.115 governs notice of a license or 
certification denial, revocation, suspension, or modification and 
provides the right to an adjudicative proceeding. 

(6) No licensed or certified behavioral health service provider 
may advertise or represent itself as a licensed or certified 
behavioral health service provider if approval has not been 
granted((;)) or has been denied, suspended, revoked, or canceled. 

((€6})) (7) Licensure or certification as a behavioral health 
service provider is effective for one calendar year from the date 
of issuance of the license or certification. The license or 
certification must specify the types of services provided by the 
behavioral health service provider that meet the standards adopted 
under this chapter. Renewal of a license or certification must be 
made in accordance with this section for initial approval and in 
accordance with the standards set forth in rules adopted by the 
secretary. 

((@)) (8) Licensure or certification as a licensed or certified 
behavioral health service provider must specify the types of 
services provided that meet the standards adopted under this 
chapter. Renewal of a license or certification must be made in 
accordance with this section for initial approval and in accordance 
with the standards set forth in rules adopted by the secretary. 

((€8})) (9) Licensed or certified behavioral health service 
providers may not provide types of services for which the licensed 
or certified behavioral health service provider has not been 
certified. Licensed or certified behavioral health service providers 
may provide services for which approval has been sought and is 
pending, if approval for the services has not been previously 
revoked or denied. 

((€9})) (10) The department periodically shall inspect licensed 
or certified behavioral health service providers at reasonable 
times and in a reasonable manner. 

(€®) (11) Upon petition of the department and after a 
hearing held upon reasonable notice to the facility, the superior 
court may issue a warrant to an officer or employee of the 
department authorizing him or her to enter and inspect at 
reasonable times, and examine the books and accounts of, any 
licensed or certified behavioral health service provider refusing 
to consent to inspection or examination by the department or 
which the department has reasonable cause to believe is operating 
in violation of this chapter. 

(65) (12) The department shall maintain and periodically 
publish a current list of licensed or certified behavioral health 
service providers. 

(€) (13) Each licensed or certified behavioral health 
service provider shall file with the department or the authority 
upon request, data, statistics, schedules, and information the 
department or the authority reasonably requires. A licensed or 
certified behavioral health service provider that without good 


cause fails to furnish any data, statistics, schedules, or information 
as requested, or files fraudulent returns thereof, may have its 
license or certification revoked or suspended. 

((G3))) (14) The authority shall use the data provided in 
subsection ((G2})) (13) of this section to evaluate each program 
that admits children to inpatient substance use disorder treatment 
upon application of their parents. The evaluation must be done at 
least once every twelve months. In addition, the authority shall 
randomly select and review the information on individual 
children who are admitted on application of the child’s parent for 
the purpose of determining whether the child was appropriately 
placed into substance use disorder treatment based on an 
objective evaluation of the child’s condition and the outcome of 
the child’s treatment. 

(€A) (15) Any settlement agreement entered into between 
the department and licensed or certified behavioral health service 
providers to resolve administrative complaints, license or 
certification violations, license or certification suspensions, or 
license or certification revocations may not reduce the number of 
violations reported by the department unless the department 
concludes, based on evidence gathered by inspectors, that the 
licensed or certified behavioral health service provider did not 
commit one or more of the violations. 

((G35})) (16) In cases in which a behavioral health service 
provider that is in violation of licensing or certification standards 
attempts to transfer or sell the behavioral health service provider 
to a family member, the transfer or sale may only be made for the 
purpose of remedying license or certification violations and 
achieving full compliance with the terms of the license or 
certification. Transfers or sales to family members are prohibited 
in cases in which the purpose of the transfer or sale is to avoid 
liability or reset the number of license or certification violations 
found before the transfer or sale. If the department finds that the 
owner intends to transfer or sell, or has completed the transfer or 
sale of, ownership of the behavioral health service provider to a 
family member solely for the purpose of resetting the number of 
violations found before the transfer or sale, the department may 
not renew the behavioral health service provider’s license or 
certification or issue a new license or certification to the 
behavioral health service provider. 


Sec. 1008. RCW 71.24.045 and 2018 c 201 s 4006 and 2018 
c 175 s 7 are each reenacted and amended to read as follows: 


((Fhe behavioral health organization-shalk- 
C) Contact as-needed WG- Heensed- Unease ee 


ss E serge Sgt become a 
heensed or certified service provider entity pursuant to minimum 


lard ised for li : fication bythe d 


(2}-Operate-as-a-ticensed_or-certified_serviee provider if it 


shall_provide—measurements—to—determine—when—a—behavioral 
ene ere RS 
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(S }Assurethatthe-special-needs-of minorities older-adults, 

(6 Maintai o pekine quforiatigE ab à cee al eas 
information system: 

(-Collaborate-to-ensurethat-policies-do-not-result-in-an 
adverse-shift-of persons- with mental-illness-into-state-and-local 
correctional faciities: 5 

(8}-Work withthe ito ite theenrollment-or 


Services; 


ww i : or individuals -who ived 
servicesthroughthecommunitymentahealth-systemand-whe 

oe ; poyg man ri ig 4 
medical-director-ofthe-state-psychiatrie—hospitahthat-hey—no 
longer need intensive inpatient care; and 


225.090-)) (1) 


The behavioral health administrative services organization 


contracted with the authority pursuant to section 1046 of this act 
shall: 

(a) Administer crisis services for the assigned regional service 
area. Such services must include: 

(i) A behavioral health crisis hotline for its assigned regional 
service area; 

(ii) Crisis response services twenty-four hours a day, seven 
days a week, three hundred sixty-five days a year; 

(iii) Services related to involuntary commitments under 
chapters 71.05 and 71.34 RCW; 

(iv) Additional noncrisis behavioral health services, within 
available resources, to individuals who meet certain criteria set by 
the authority in its contracts with the behavioral health 
administrative services organization. These services may include 
services provided through federal grant funds, provisos, and 
general fund state appropriations; 

(v) Care coordination, diversion services, and discharge 
planning for nonmedicaid individuals transitioning from state 
hospitals or inpatient settings to reduce rehospitalization and 
utilization of crisis services, as required by the authority in 
contract; and 

(vi) Regional coordination, cross-system and cross-jurisdiction 
coordination with tribal governments, and capacity building 
efforts, such as supporting the behavioral health advisory board, 
the behavioral health ombuds, and efforts to support access to 
services or to improve the behavioral health system; 

(b) Administer and provide for the availability of an adequate 
network of evaluation and treatment services to ensure access to 
treatment, investigation, transportation, court-related, and_other 
services provided as required under chapter 71.05 RCW: 

(c) Coordinate services for individuals under RCW 71.05.365; 

(d) Administer_and provide for the availability of resource 
management services, residential services, and community 
support services as required under its contract with the authority; 

(e) Contract with a sufficient number, as determined by the 
authority, of licensed or certified providers for crisis services and 
other behavioral health services required by the authority; 
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(f) Maintain adequate reserves or secure a bond as required by 
its contract with the authority; 

(g) Establish and maintain quality assurance processes; 

(h) Meet established limitations on administrative costs for 
agencies that contract with the behavioral health administrative 
services organization; and 

(i) Maintain patient tracking information as required by the 
authority. 

(2) The behavioral health administrative services organization 
must collaborate with the authority and its contracted managed 
care organizations to develop and implement strategies to 
coordinate care with tribes and community behavioral health 
providers for individuals with a history of frequent crisis system 
utilization. 

(3) The behavioral health administrative services organization 
shall: 

(a) Assure that the special needs of minorities, older_adults, 
individuals with disabilities, children, and low-income persons 
are met; 

(b) Collaborate with local government entities to ensure that 
policies do not result in an adverse shift of persons with mental 
illness into state and local correctional facilities; and 

(c) Work with the authority to expedite the enrollment or 
reenrollment of eligible persons leaving state or local correctional 
facilities and institutions for mental diseases. 


Sec. 1009. RCW 71.24.061 and 2018 c 288 s 2 and 2018 c 
201 s 4007 are each reenacted and amended to read as follows: 

(1) The authority shall provide flexibility ((in—providef 

; behavioral -healt ati for-childrer? 
: ; aa 
4 ; fied oe Lhealg 
j )) to encourage 
licensed or certified community behavioral health agencies to 
subcontract with an adequate, culturally competent, and qualified 
children’s mental health provider network. 

(2) To the extent that funds are specifically appropriated for 
this purpose or that nonstate funds are available, a children’s 
mental health evidence-based practice institute shall be 
established at the University of Washington division of public 
behavioral health and justice policy. The institute shall closely 
collaborate with entities currently engaged in evaluating and 
promoting the use of evidence-based, research-based, promising, 
or consensus-based practices in children’s mental health 
treatment, including but not limited to the University of 
Washington department of psychiatry and behavioral sciences, 
Seattle children’s hospital, the University of Washington school 
of nursing, the University of Washington school of social work, 
and the Washington state institute for public policy. To ensure 
that funds appropriated are used to the greatest extent possible for 
their intended purpose, the University of Washington’s indirect 
costs of administration shall not exceed ten percent of 
appropriated funding. The institute shall: 

(a) Improve the implementation of evidence-based and 
research-based practices by providing sustained and effective 
training and consultation to licensed children’s mental health 
providers and child-serving agencies who are implementing 
evidence-based or researched-based practices for treatment of 
children’s emotional or behavioral disorders, or who are 
interested in adapting these practices to better serve ethnically or 
culturally diverse children. Efforts under this subsection should 
include a focus on appropriate oversight of implementation of 
evidence-based practices to ensure fidelity to these practices and 
thereby achieve positive outcomes; 
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(b) Continue the successful implementation of the 
"partnerships for success" model by consulting with communities 
so they may select, implement, and continually evaluate the 
success of evidence-based practices that are relevant to the needs 
of children, youth, and families in their community; 

(c) Partner with youth, family members, family advocacy, and 
culturally competent provider organizations to develop a series of 
information sessions, literature, and online resources for families 
to become informed and engaged in evidence-based and 
research-based practices; 

(d) Participate in the identification of outcome-based 
performance measures under RCW 71.36.025(2) and partner in a 
statewide effort to implement statewide outcomes monitoring and 
quality improvement processes; and 

(e) Serve as a statewide resource to the authority and other 
entities on child and adolescent evidence-based, research-based, 
promising, or consensus-based practices for children’s mental 
health treatment, maintaining a working knowledge through 
ongoing review of academic and professional literature, and 
knowledge of other evidence-based practice implementation 
efforts in Washington and other states. 

(3)(a) To the extent that funds are specifically appropriated for 
this purpose, the ((health-care)) authority in collaboration with the 
University of Washington department of psychiatry and 
behavioral sciences and Seattle children’s hospital shall: 

((€a)) G) Implement a program to support primary care 
providers in the assessment and provision of appropriate 
diagnosis and treatment of children with mental and behavioral 
health disorders and track outcomes of this program; 

((@})) Gi) Beginning January 1, 2019, implement a two-year 
pilot program called the partnership access line for moms and kids 
to: 

((@)) (A) Support obstetricians, pediatricians, primary care 
providers, mental health professionals, and other health care 
professionals providing care to pregnant women and new mothers 
through same-day telephone consultations in the assessment and 
provision of appropriate diagnosis and treatment of depression in 
pregnant women and new mothers; and 

((G8)) (B) Facilitate referrals to children’s mental health 
services and other resources for parents and guardians with 
concerns related to the mental health of the parent or guardian’s 
child. Facilitation activities include assessing the level of services 
needed by the child; within seven days of receiving a call from a 
parent or guardian, identifying mental health professionals who 
are in-network with the child’s health care coverage who are 
accepting new patients and taking appointments; coordinating 
contact between the parent or guardian and the mental health 
professional; and providing postreferral reviews to determine if 
the child has outstanding needs. In conducting its referral 
activities, the program shall collaborate with existing databases 
and resources to identify in-network mental health professionals. 

((€})) (b) The program activities described in (a)(i) and 
(HE (a)(@i)(A) of this subsection shall be designed to promote 
more accurate diagnoses and treatment through timely case 
consultation between primary care providers and child psychiatric 
specialists, and focused educational learning collaboratives with 
primary care providers. 

(4) The ((health-eare)) authority, in collaboration with the 
University of Washington department of psychiatry and 
behavioral sciences and Seattle children’s hospital, shall report on 
the following: 

(a) The number of individuals who have accessed the resources 
described in subsection (3) of this section; 

(b) The number of providers, by type, who have accessed the 
resources described in subsection (3) of this section; 


(c) Demographic information, as available, for the individuals 
described in (a) of this subsection. Demographic information may 
not include any personally identifiable information and must be 
limited to the individual’s age, gender, and city and county of 
residence; 

(d) A description of resources provided; 

(e) Average time frames from receipt of call to referral for 
services or resources provided; and 

(f) Systemic barriers to services, as determined and defined by 
the health care authority, the University of Washington 
department of psychiatry and behavioral sciences, and Seattle 
children’s hospital. 

(5) Beginning December 30, 2019, and annually thereafter, the 
((health-care)) authority must submit, in compliance with RCW 
43.01.036, a report to the governor and appropriate committees of 
the legislature with findings and recommendations for improving 
services and service delivery from subsection (4) of this section. 

(6) The ((health-eare)) authority shall enforce requirements in 
managed care contracts to ensure care coordination and network 
adequacy issues are addressed in order to remove barriers to 
access to mental health services identified in the report described 
in subsection (4) of this section. 


Sec. 1010. RCW 71.24.100 and 2018 c 201 s 4008 are each 
amended to read as follows: 

(1) A county authority or a group of county authorities may 
enter into a joint operating agreement to ((respendte-a-+request for 


adetailed planand)) submit a request to contract with the ((state)) 
authority to operate a behavioral health administrative services 


organization whose boundaries are consistent with the regional 
service areas established under RCW 74.09.870. ((Anyagreement 


CG) That each-county shall _beara-share of the cost of mental 
health services and 


(2) All counties within the regional service area must mutually 


agree to enter into a contract with the authority to become a 
behavioral health administrative services organization and 
appoint a single fiscal agent for the regional service area. 
Similarly, in order to terminate such contract, all counties that are 
contracted with the authority as a behavioral health administrative 
services organization must mutually agree to terminate the 
contract with the authority. 

(3) Once the authority receives a request from a county or a 
group of counties within a regional service area to be the 
designated _ behavioral health administrative services 
organization, the authority must promptly collaborate with the 
county or group of counties within that regional service area to 
determine the most feasible implementation date and coordinate 
readiness reviews. 

(4) No behavioral health administrative services organization 
may contract with itself as a behavioral health agency, or contract 
with a behavioral health agency that has administrative linkages 
to the behavioral health administrative services organization in 
any manner that would give the agency a competitive advantage 
in obtaining or competing for contracts, except that a county or 
group of counties may provide designated crisis responder 
services, initial crisis services, criminal diversion services, 
hospital reentry services, and criminal reentry services. The 
county-administered_service must have a clear separation of 
powers and duties separate from a county-run behavioral health 
administrative services organization and suitable accounting 
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procedures must be followed to ensure the funding is traceable 
and accounted for separately from other funds. 

(5) Nothing in this section limits the authority’s ability to take 
remedial actions up to and including termination of a contract in 
order to enforce contract terms or to remedy nonperformance of 
contractual duties. 


Sec. 1011. RCW 71.24.155 and 2018 c 201 s 4009 are each 
amended to read as follows: 

Grants shall be made by the authority to behavioral health 
administrative services organizations and managed care 
organizations for community ((mental)) behavioral health 
programs totaling not less than ninety-five percent of available 
resources. The authority may use up to forty percent of the 
remaining five percent to provide community demonstration 
projects, including early intervention or primary prevention 
programs for children, and the remainder shall be for emergency 
needs and technical assistance under this chapter. 


Sec. 1012. RCW 71.24.160 and 2018 c 201 s 4010 are each 
amended to read as follows: 

The behavioral health administrative services organizations 
shall make satisfactory showing to the director that state funds 
shall in no case be used to replace local funds from any source 
being used to finance mental health services prior to January 1, 
1990. Maintenance of effort funds devoted to judicial services 
related to involuntary commitment reimbursed under RCW 
71.05.730 must be expended for other purposes that further 
treatment for mental health and ((e¢hemical—dependency)) 


substance use disorders. 


Sec. 1013. RCW 71.24.215 and 2018 c 201 s 4011 are each 
amended to read as follows: 

Clients receiving ((mental)) behavioral health services funded 
by available resources shall be charged a fee under sliding-scale 
fee schedules, based on ability to pay, approved by the authority 
((orthe department of social and health services, as appropriate)). 


Fees shall not exceed the actual cost of care. 


Sec. 1014. RCW 71.24.220 and 2018 c 201 s 4012 are each 
amended to read as follows: 

The director may withhold state grants in whole or in part for 
any community ((mental)) behavioral health program in the event 
of a failure to comply with this chapter or the related rules adopted 
by the authority. 


Sec. 1015. RCW 71.24.240 and 2018 c 201 s 4013 are each 
amended to read as follows: 

In order to establish eligibility for funding under this chapter, 
any behavioral health administrative services organization 
seeking to obtain federal funds for the support of any aspect of a 
community ((mental)) behavioral health program as defined in 
this chapter shall submit program plans to the director for prior 
review and approval before such plans are submitted to any 
federal agency. 


Sec. 1016. RCW 71.24.250 and 2014 c 225 s 38 are each 
amended to read as follows: 

The behavioral health administrative services organization 
may accept and expend gifts and grants received from private, 
county, state, and federal sources. 


Sec. 1017. RCW 71.24.260 and 1986 c 274 s 10 are each 
amended to read as follows: 

The department shall waive postgraduate educational 
requirements applicable to mental health professionals under this 
chapter for those persons who have a bachelor’s degree and on 
June 11, 1986: 


2019 REGULAR SESSION 
(1) Are employed by an agency subject to licensure under this 
chapter, the community ((mental)) behavioral health services act, 
in a capacity involving the treatment of mental illness; and 
(2) Have at least ten years of full-time experience in the 
treatment of mental illness. 


Sec. 1018. RCW 71.24.300 and 2018 c 201 s 4014 are each 
amended to read as follows: 


eee ee ee eee eee 


ee ad ee ee 
Hoe OG aia oume Miun ayab tego UT Ot OF the 


Gi Individuals detained _or—committed _for_perieds—upte 


director. 
mental_health-services which shall inchide-patient counseling, 
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services—as_deseribed in RCW Ht 24 035._and mental health 
Establis! lard } } ; iewine individual 


(AA behavioralhealthorganizationmayregquestthatanystate- 
ewned Jand building, facility —or-other-eapital-asset-whiceh-was 


ever purchased, -deeded -given or placed in trust fer the care-of 


(Ð) Each behavioral health administrative services 
organization shall appoint a behavioral health advisory board 
which shall review and provide comments on plans and policies 
developed under this chapter, provide local oversight regarding 
the activities of the behavioral health administrative services 
organization, and work with the behavioral health administrative 
services organization to resolve significant concerns regarding 
service delivery and outcomes. The authority shall establish 
statewide procedures for the operation of regional advisory 
committees including mechanisms for advisory board feedback to 
the authority regarding behavioral health administrative services 
organization performance. The composition of the board shall be 
broadly representative of the demographic character of the region 
and shall include, but not be limited to, representatives of 
consumers of substance use disorder and mental health services 
and their families, law enforcement, and, where the county is not 
the behavioral health administrative services organization, county 
elected officials. Composition and length of terms of board 
members may differ between behavioral health administrative 
services organizations but shall be included in each behavioral 
health administrative services organization’s contract and 
approved by the director. 

(((9) Behavioral health organizations shall-assume_all duties 
speetfied in thet _plans_and joint operating agreements through 
biennial contractual agreements-with the director. 


D Behavioral healt ee l ee 
submit projects _for housing and housing support services_to the 
housing—trust fund _established—under_chapter 43.185 RCW. 
Prejectsidentified_or-submitted ander this_subsection must be 


fully integrated with the behavioral health organization sh-yeart 
operating—and_capital_plan,_timeline,and_budget required by 
subsection_(6} of this sectien.)) (2) The authority must allow for 
the inclusion of tribes in any interlocal leadership structure or 
committees formed under RCW 71.24.880, when requested by a 
tribe. 

(3) If an interlocal leadership structure is not formed under 
RCW 71.24.880, the roles and responsibilities of the behavioral 
health administrative services organizations, managed care 
organizations, counties, and each tribe shall be determined by the 
authority through negotiation with the tribes. 


Sec. 1019. RCW 71.24.335 and 2017 c 202 s 7 are each 
amended to read as follows: 

(1) Upon initiation or renewal of a contract with the 
((department)) authority, ((@)) behavioral health administrative 
services organizations and managed care organizations shall 
reimburse a provider for a behavioral health service provided to a 
covered person who is under eighteen years old through 
telemedicine or store and forward technology if: 

(a) The behavioral health administrative services organization 
or managed care organization in which the covered person is 


enrolled provides coverage of the behavioral health service when 
provided in person by the provider; and 

(b) The behavioral health service is medically necessary. 

(2)(a) If the service is provided through store and forward 
technology there must be an associated visit between the covered 
person and the referring provider. Nothing in this section 
prohibits the use of telemedicine for the associated office visit. 

(b) For purposes of this section, reimbursement of store and 
forward technology is available only for those services specified 
in the negotiated agreement between the behavioral health 
administrative services organization, or managed care 
organization, and the provider. 

(3) An originating site for a telemedicine behavioral health 
service subject to subsection (1) of this section means an 
originating site as defined in rule by the department or the health 
care authority. 

(4) Any originating site, other than a home, under subsection 
(3) of this section may charge a facility fee for infrastructure and 
preparation of the patient. Reimbursement must be subject to a 
negotiated agreement between the originating site and the 
behavioral health administrative services organization, or 
managed care organization, as applicable. A distant site or any 
other site not identified in subsection (3) of this section may not 
charge a facility fee. 

(5) ((&)) Behavioral health administrative services 
organizations and managed care organizations may not 
distinguish between originating sites that are rural and urban in 
providing the coverage required in subsection (1) of this section. 

(6) ((&)) Behavioral health administrative services 
organizations and managed care organizations may subject 
coverage of a telemedicine or store and forward technology 
behavioral health service under subsection (1) of this section to 
all terms and conditions of the behavioral health administrative 
services organization or managed care organization in which the 
covered person is enrolled, including, but not limited to, 
utilization review, prior authorization, deductible, copayment, or 
coinsurance requirements that are applicable to coverage of a 
comparable behavioral health care service provided in person. 

(7) This section does not require a behavioral health 
administrative services organization or a managed care 
organization to reimburse: 

(a) An originating site for professional fees; 

(b) A provider for a behavioral health service that is not a 
covered benefit ((underthe-behaviorahhealthorganization)); or 

(c) An originating site or provider when the site or provider is 
not a contracted provider ((with—the—behavieral_health 
organization)). 

(8) For purposes of this section: 

(a) "Distant site" means the site at which a physician or other 
licensed provider, delivering a professional service, is physically 
located at the time the service is provided through telemedicine; 

(b) "Hospital" means a facility licensed under chapter 70.41, 
71.12, or 72.23 RCW; 

(c) "Originating site" means the physical location of a patient 
receiving behavioral health services through telemedicine; 

(d) "Provider" has the same meaning as in RCW 48.43.005; 

(e) "Store and forward technology" means use of an 
asynchronous transmission of a covered person’s medical or 
behavioral health information from an originating site to the 
provider at a distant site which results in medical or behavioral 
health diagnosis and management of the covered person, and does 
not include the use of audio-only telephone, facsimile, or email; 
and 

(f) "Telemedicine" means the delivery of health care or 
behavioral health services through the use of interactive audio and 
video technology, permitting real-time communication between 
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the patient at the originating site and the provider, for the purpose 
of diagnosis, consultation, or treatment. For purposes of this 
section only, "telemedicine" does not include the use of audio- 
only telephone, facsimile, or email. 

(9) The ((department must in—consptation with the health 
eare)) authority((;)) must adopt rules as necessary to implement 
the provisions of this section. 


Sec. 1020. RCW 71.24.350 and 2018 c 201 s 4019 are each 
amended to read as follows: 

The authority shall require each behavioral health 
administrative services organization to provide for a separately 
funded behavioral health ombuds office ((#-each—-behavieral 
health-organization)) that is independent of the behavioral health 
administrative services organization and managed _ care 
organizations for the assigned regional service area. The ombuds 
office shall maximize the use of consumer advocates. 


Sec. 1021. RCW 71.24.370 and 2018 c 201 s 4021 are each 
amended to read as follows: 

(1) Except for monetary damage claims which have been 
reduced to final judgment by a superior court, this section applies 
to all claims against the state, state agencies, state officials, or 
state employees that exist on or arise after March 29, 2006. 

(2) Except as expressly provided in contracts entered into 
((between)) by the authority ((and—the—behavieral health 
erganizations—after_March29-2006)), the entities identified in 
subsection (3) of this section shall have no claim for declaratory 
relief, injunctive relief, judicial review under chapter 34.05 RCW, 
or civil liability against the state ((ef)), state agencies, state 
officials, or state employees for actions or inactions performed 
pursuant to the administration of this chapter with regard to the 
following: (a) The allocation or payment of federal or state funds; 
(b) the use or allocation of state hospital beds; or (c) financial 
responsibility for the provision of inpatient mental health care. 

(3) This section applies to counties, behavioral health 
administrative services organizations, managed care 
organizations, and entities which contract to provide behavioral 
health ((erganizatien)) services and their subcontractors, agents, 
or employees. 


Sec. 1022. RCW 71.24.380 and 2018 c 201 s 4022 are each 
amended to read as follows: 

(1) The director shall purchase ((mental-healthand chemical 
dependeney—treatment)) behavioral health services primarily 
through managed care contracting, but may continue to purchase 
behavioral health services directly from ((##balchnies-and ether 
tribal providers)) providers serving medicaid clients who are not 
enrolled in a managed care organization. 

(2)((f2)}Fhe—director_shall request-a—detailed_plan fromthe 
entities identified in—b}-of this subsection that _ demonstrates 
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melodias but nom limied t6: Havne a sufficient Hewon ef 
providers—to—provide—adequate—access—to—mentalhealth-and 
hemicald ; facet id ed ‘onal . 
and manace—adequate reserves, and-maintenance—of-quality 
assurance—precesses_Any _respendine—entity_that_submits—a 
detailed -planthat demonstratesthatit ean imeetthe requirements 


ef this—section—must _be—awarded_the—contract_te—serve—as—_the 


()G@) Fer purpeses_of responding tothe request fer a detailed 
plan-under (a) of this- subsection, the entities from whieh a plan 


will be-requested-are: 
A) A-county_n-2_single_county+esional _service_area that 
eurrenth-serves-as_the resional support netwerk for that area: 
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@)Hn-the event that-acounty_has-madeadecision_prierto 

January, 2014, net to-contract-as_a_resional support network, 
thatarea: 

(C} Ad countieswithin-a regional service_area_that inchides 

more—than—one—county, which shal forma responding entity 
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managed _health_care—systemtas—defined in RCW 4 09-522. 


pursuant to—standards_to—bedeveloped_by_the authority Any 
contract _for—such—a—purchase—must_comply—with—alt_federal 
medicaid_and-state law requirements related tomanaged health 
eare—contracting.)) The director shall require that contracted 
managed care organizations have a sufficient network of 
providers to provide adequate access to behavioral health services 
for residents of the regional service area that meet eligibility 
criteria for services, and for maintenance of quality assurance 
processes. Contracts with managed care organizations must 
comply with all federal medicaid and state law requirements 
related to managed health care contracting, including RCW 
74.09.522. 

(3) A managed care organization must contract with the 
authority’s selected behavioral health administrative services 
organization for the assigned regional service area for the 
administration of crisis services. The contract shall require the 
managed care organization to reimburse the behavioral health 
administrative services organization for behavioral health crisis 
services delivered to individuals enrolled in the managed care 
organization. 

(4) A managed care organization must collaborate with the 
authority and its contracted behavioral health administrative 
services organization to develop and implement strategies to 
coordinate care with tribes and community behavioral health 
providers for individuals with a history of frequent crisis system 
utilization. 

(5) A managed care organization must work closely with 
designated crisis responders, behavioral health administrative 
services organizations, and behavioral health providers to 
maximize appropriate placement of persons into community 
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services, ensuring the client receives the least restrictive level of 
care appropriate for their condition. Additionally, the managed 
care organization shall work with the authority to expedite the 
enrollment or reenrollment of eligible persons leaving state or 
local correctional facilities and institutions for mental diseases. 

(6) As an incentive to county authorities to become early 
adopters of fully integrated purchasing of medical and behavioral 
health services, the standards adopted by the authority ((ander 
subsection} ef this-seetien)) shall provide for an incentive 
payment to counties which elect to move to full integration by 
January 1, 2016. Subject to federal approval, the incentive 
payment shall be targeted at ten percent of savings realized by the 
state within the regional service area in which the fully integrated 
purchasing takes place. Savings shall be calculated in alignment 
with the outcome and performance measures established in RCW 
43.20A.895 (as _recodified by this act), 70.320.020, and 
71.36.025, and incentive payments for early adopter counties 
shall be made available for up to a six-year period, or until full 
integration of medical and behavioral health services is 
accomplished statewide, whichever comes sooner, according to 
rules to be developed by the authority. 


Sec. 1023. RCW 71.24.385 and 2018 c 201 s 4023 and 2018 
c 175 s 6 are each reenacted and amended to read as follows: 

(1) Within funds appropriated by the legislature for this 
purpose, behavioral health administrative services organizations 
and managed care organizations, as applicable, shall develop the 
means to serve the needs of people: 

(a) With mental disorders residing within the boundaries of 
their regional service area. Elements of the program may include: 

(i) Crisis diversion services; 

(ii) Evaluation and treatment and community hospital beds; 

(iii) Residential treatment; 

(iv) Programs for intensive community treatment; 

(v) Outpatient services, including family support; 

(vi) Peer support services; 

(vii) Community support services; 

(viii) Resource management services; and 

(ix) Supported housing and supported employment services. 

(b) With substance use disorders and their families, people 
incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated people. 

(i) Elements of the program shall include, but not necessarily 
be limited to, a continuum of substance use disorder treatment 
services that includes: 

(A) Withdrawal management; 

(B) Residential treatment; and 

(C) Outpatient treatment. 

(ii) The program may include peer support, supported housing, 
supported employment, crisis diversion, or recovery support 
services. 

(iii) The authority may contract for the use of an approved 
substance use disorder treatment program or other individual or 
organization if the director considers this to be an effective and 
economical course to follow. 

(2)(a) The ((behavieral health)) managed care organization and 
the behavioral health administrative services organization shall 
have the flexibility, within the funds appropriated by the 
legislature for this purpose and the terms of their contract, to 
design the mix of services that will be most effective within their 
service area of meeting the needs of people with behavioral health 
disorders and avoiding placement of such individuals at the state 
mental hospital. ((Behavieralt—health)) Managed care 
organizations and behavioral health administrative services 
organizations are encouraged to maximize the use of evidence- 
based practices and alternative resources with the goal of 


substantially reducing and potentially eliminating the use of 
institutions for mental diseases. 

(b) ((Fhe-behavioral health)) Managed care organizations and 
behavioral health administrative services organizations may 
allow reimbursement to providers for services delivered through 
a partial hospitalization or intensive outpatient program. Such 
payment and services are distinct from the state’s delivery of 
wraparound with intensive services under the T.R. v. Strange and 
((MeDermott formerly the -R-+Drexfiis_and Porter,)) Birch 
settlement agreement. 

(3)(a) Treatment provided under this chapter must be 
purchased primarily through managed care contracts. 

(b) Consistent with RCW 71.24.580, services and funding 
provided through the criminal justice treatment account are 
intended to be exempted from managed care contracting. 


Sec. 1024. RCW 71.24.405 and 2018 c 201 s 4025 are each 
amended to read as follows: 

The authority shall ((establsh-a)) work comprehensively and 
collaboratively ((effort—withis)) with behavioral health 
administrative services organizations and with local ((mental)) 
behavioral health service providers ((aimed-atcreating)) to create 
innovative and streamlined community ((mental)) behavioral 
health service delivery systems((;+3-orderte—carry—_eut the 
purpeses—set—forth_in RCW —7124.400)) and to capture the 
diversity of the community ((mental)) behavioral health service 
delivery system. The authority ((mustaccomplishthe feleowing)) 
shall periodically: 

(1) ((dentifieation)) Identify, review, and ((eataleging—ef)) 


catalog all rules, regulations, duplicative administrative and 
monitoring functions, and other requirements that ((earrenth;)) 
lead to inefficiencies in the community ((mestał)) behavioral 
health service delivery system and, if possible, eliminate the 
requirements; 


(2) (¢ 
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@G}Fhe-climination_of_precess)) Review regulations ((and 
related)), contracts, and reporting requirements((n-place-ofthe 


regulations_and requirements,_a-set)) to ensure achievement of 
outcomes for ((mentat)) behavioral health adult and children 


clients ((aceerdingtethis-chapter-must _beused te-measure the 
performance-of mental-health service providers and behaviorat 


consumer_satisfaction with servieesand_system_efficiencies)) 


under RCW 43.20A.895 (as recodified by this act); 
(((4)-Evahiation of the feasibility of contractual agreements 


G) Fhe invelvement of mentat)) (3) Involve behavioral health 


consumers and their representatives((—Mental_health-consumers 
and theit representatives wil be involved Ht the development-of 
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(4) Provide for an independent evaluation component to 
measure the success of the authority in fully implementing the 
provisions of RCW 71.24.400 and this section. 


Sec. 1025. RCW 71.24.420 and 2018 c 201 s 4027 are each 
amended to read as follows: 

The authority shall operate the community ((mental)) 
behavioral health service delivery system authorized under this 
chapter within the following constraints: 

(1) The full amount of federal funds for ((mentat)) community 
behavioral health system services, plus qualifying state 
expenditures as appropriated in the biennial operating budget, 
shall be appropriated to the authority each year in the biennial 
appropriations act to carry out the provisions of the community 
((mestat)) behavioral health service delivery system authorized in 
this chapter. 

(2) The authority may expend funds defined in subsection (1) 
of this section in any manner that will effectively accomplish the 
outcome measures established in RCW 43.20A.895 (as recodified 
by this act) and 71.36.025 and performance measures linked to 
those outcomes. 

(3) The authority shall implement strategies that accomplish 
the outcome measures established in RCW 43.20A.895 (as 
recodified by this act), 70.320.020, and 71.36.025 and 
performance measures linked to those outcomes. 

(4) The authority shall monitor expenditures against the 
appropriation levels provided for in subsection (1) of this section 
and report to the governor’s office and the appropriate 
committees of the legislature once every two years, on or about 
December Ist, on each even-numbered year. 


Sec. 1026. RCW 71.24.430 and 2018 c 201 s 4028 are each 
amended to read as follows: 

(1) The authority shall ensure the coordination of allied 
services for ((mentat)) behavioral health clients. The authority 
shall implement strategies for resolving organizational, 
regulatory, and funding issues at all levels of the system, 
including the state, the behavioral health administrative services 
organizations, managed care organizations, and local service 
providers. 

(2) The authority shall propose, in operating budget requests, 
transfers of funding among programs to support collaborative 
service delivery to persons who require services from multiple 
department of social and health services and authority programs. 
((Fhe—autherity—_shal_+epoert—annuallhy—_te—_the— appropriate 
committees-_of the senate and house of representatives on acHons 
and_-projects—it_has_taken _te—promote—collaberative service 
delivery)) The authority shall provide status reports as requested 
by the legislature. 


Sec. 1027. RCW 71.24.450 and 1997 c 342 s 1 are each 
amended to read as follows: 

(1) Many ((acute-and-chronically-mentallyil})) offenders with 
acute and chronic mental illness are delayed in their release from 
Washington correctional facilities due to their inability to access 
reasonable treatment and living accommodations prior to the 
maximum expiration of their sentences. Often the offender 
reaches the end of his or her sentence and is released without any 
follow-up care, funds, or housing. These delays are costly to the 
state, often lead to psychiatric relapse, and result in unnecessary 
risk to the public. 

Many of these offenders ((rareby—pessess)) lack the skills or 
emotional stability to maintain employment or even complete 


applications to receive entitlement funding. ((Nationwide-only 


five _percent ef diagnosed _schizephrenics_are_able to maintains 
parttime—or_full tine-empleyment.)) Housing and appropriate 


treatment are difficult to obtain. 
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This lack of resources, funding, treatment, and housing creates 
additional stress for the ((mentalty+H)) offender with mental 
illness, impairing self-control and judgment. When the mental 
illness is instrumental in the offender’s patterns of crime, such 
stresses may lead to a worsening of his or her illness, reoffending, 
and a threat to public safety. 
(2) It is the intent of the legislature to create a ((pHet)) program 
to provide for postrelease mental health care and housing for a 
select group of ((mentally—i)) offenders with mental illness 
entering community living, in order to reduce incarceration costs, 
increase public safety, and enhance the offender’s quality of life. 


Sec. 1028. RCW 71.24.455 and 2018 c 201 s 4029 are each 
amended to read as follows: 

(1) The director shall select and contract with a behavioral 
health administrative services organization, managed care 
organization, behavioral health agency, or private provider to 
provide specialized access and services to offenders with mental 
illness upon release from total confinement within the department 
of corrections who have been identified by the department of 
corrections and selected by the behavioral health administrative 
services organization, managed care organization, behavioral 
health agency, or private provider as high-priority clients for 
services and who meet service program entrance criteria. The 
program shall enroll no more than twenty-five offenders at any 
one time, or a number of offenders that can be accommodated 
within the appropriated funding level, and shall seek to fill any 
vacancies that occur. 

(2) Criteria shall include a determination by department of 
corrections staff that: 

(a) The offender suffers from a major mental illness and needs 
continued mental health treatment; 

(b) The offender’s previous crime or crimes have been 
determined by either the court or department of corrections staff 
to have been substantially influenced by the offender’s mental 
illness; 

(c) It is believed the offender will be less likely to commit 
further criminal acts if provided ongoing mental health care; 

(d) The offender is unable or unlikely to obtain housing and/or 
treatment from other sources for any reason; and 

(e) The offender has at least one year remaining before his or 
her sentence expires but is within six months of release to 
community housing and is currently housed within a work release 
facility or any department of corrections’ division of prisons 
facility. 

(3) The behavioral health administrative services organization, 
managed care organization, behavioral health agency, or private 
provider shall provide specialized access and services to the 
selected offenders. The services shall be aimed at lowering the 
risk of recidivism. An oversight committee composed of a 
representative of the authority, a representative of the selected 
managed care organization, behavioral health administrative 
services organization, or private provider, and a representative of 
the department of corrections shall develop policies to guide the 
pilot program, provide dispute resolution including making 
determinations as to when entrance criteria or required services 
may be waived in individual cases, advise the department of 
corrections and the managed care organization, behavioral health 
administrative services organization, or private provider on the 
selection of eligible offenders, and set minimum requirements for 
service contracts. The selected managed care organization, 
behavioral health administrative services organization, or private 
provider shall implement the policies and service contracts. The 
following services shall be provided: 

(a) Intensive case management to include a full range of 
intensive community support and treatment in client-to-staff 
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ratios of not more than ten offenders per case manager including: 
(ij) A minimum of weekly group and weekly individual 
counseling; (ii) home visits by the program manager at least two 
times per month; and (iii) counseling focusing on maintaining and 
promoting ongoing stability, relapse prevention, and ((past 
eurrent_or future behavior of the offender)) recovery. 

(b) The case manager shall attempt to locate and procure 
housing appropriate to the living and clinical needs of the 
offender and as needed to maintain the psychiatric stability of the 
offender. The entire range of emergency, transitional, and 
permanent housing and involuntary hospitalization must be 
considered as available housing options. A housing subsidy may 
be provided to offenders to defray housing costs up to a maximum 
of six thousand six hundred dollars per offender per year and be 
administered by the case manager. Additional funding sources 
may be used to offset these costs when available. 

(c) The case manager shall collaborate with the assigned 
prison, work release, or community corrections staff during 
release planning, prior to discharge, and in ongoing supervision 
of the offender while under the authority of the department of 
corrections. 

(d) Medications including the full range of psychotropic 
medications including atypical antipsychotic medications may be 
required as a condition of the program. Medication prescription, 
medication monitoring, and counseling to support offender 
understanding, acceptance, and compliance with prescribed 
medication regimens must be included. 

(e) A systematic effort to engage offenders to continuously 
involve themselves in current and long-term treatment and 
appropriate habilitative activities shall be made. 

(f) Classes appropriate to the clinical and living needs of the 
offender and appropriate to his or her level of understanding. 

(g) The case manager shall assist the offender in the application 
and qualification for entitlement funding, including medicaid, 
state assistance, and other available government and private 
assistance at any point that the offender is qualified and resources 
are available. 

(h) The offender shall be provided access to daily activities 
such as drop-in centers, prevocational and vocational training and 
jobs, and volunteer activities. 

(4) Once an offender has been selected into the pilot program, 
the offender shall remain in the program until the end of his or her 
sentence or unless the offender is released from the pilot program 
earlier by the department of corrections. 

(5) Specialized training in the management and supervision of 
high-crime risk offenders with mental illness shall be provided to 
all participating mental health providers by the authority and the 
department of corrections prior to their participation in the 
program and as requested thereafter. 

((6}-Fhe-pitet- program provided forinthis_section must be 
providing services by Faby t 1998.)) 


Sec. 1029. RCW 71.24.460 and 2018 c 201 s 4030 are each 
amended to read as follows: 

The authority, in collaboration with the department of 
corrections and the oversight committee created in RCW 
71.24.455, shall track outcomes and submit to the legislature 
annual reports regarding services and outcomes. The reports shall 
include the following: (1) A statistical analysis regarding the 
reoffense and reinstitutionalization rate by the enrollees in the 
program set forth in RCW 71.24.455; (2) a quantitative 
description of the services provided in the program set forth in 
RCW 71.24.455; and (3) recommendations for any needed 
modifications in the services and funding levels to increase the 
effectiveness of the program set forth in RCW 71.24.455. ((By¥ 


December +, 2003, the department shall certify the reeffense rate 


Sec. 1030. RCW 71.24.470 and 2018 c 201 s 4031 are each 
amended to read as follows: 

(1) The director shall contract, to the extent that funds are 
appropriated for this purpose, for case management services and 
such other services as the director deems necessary to assist 
offenders identified under RCW 72.09.370 for participation in the 
offender reentry community safety program. The contracts may 
be with ((behavieral _health_ereanizatiens—or)) any ((ether)) 
qualified and appropriate entities. 

(2) The case manager has the authority to assist these offenders 
in obtaining the services, as set forth in the plan created under 
RCW 72.09.370(2), for up to five years. The services may include 
coordination of mental health services, assistance with unfunded 
medical expenses, obtaining ((ehemical dependency) substance 
use disorder treatment, housing, employment services, 
educational or vocational training, independent living skills, 
parenting education, anger management services, and such other 
services as the case manager deems necessary. 

(3) The legislature intends that funds appropriated for the 
purposes of RCW 72.09.370, 71.05.145, and 71.05.212, and this 
section ((and distributed tethe behavioral health organizations) ) 
are to supplement and not to supplant general funding. Funds 
appropriated to implement RCW 72.09.370, 71.05.145, and 
71.05.212, and this section are not to be considered available 
resources as defined in RCW 71.24.025 and are not subject to the 
priorities, terms, or conditions in the appropriations act 
established pursuant to RCW 71.24.035. 

(4) The offender reentry community safety program was 
formerly known as the community integration assistance 
program. 


Sec. 1031. RCW 71.24.480 and 2018 c 201 s 4032 are each 
amended to read as follows: 

(1) A licensed or certified ((service -provider_or_behavieral 
health—organization,)) behavioral health agency acting in the 


course of the provider’s ((et-erganizatier’s)) duties under this 
chapter, is not liable for civil damages resulting from the injury 


or death of another caused by a participant in the offender reentry 
community safety program who is a client of the provider or 
organization, unless the act or omission of the provider or 
organization constitutes: 

(a) Gross negligence; 

(b) Willful or wanton misconduct; or 

(c) A breach of the duty to warn of and protect from a client’s 
threatened violent behavior if the client has communicated a 
serious threat of physical violence against a reasonably 
ascertainable victim or victims. 

(2) In addition to any other requirements to report violations, 
the licensed or certified ((service-previder-and-behavioral health 
erganization)) behavioral health agency shall report an offender’s 
expressions of intent to harm or other predatory behavior, 
regardless of whether there is an ascertainable victim, in progress 
reports and other established processes that enable courts and 
supervising entities to assess and address the progress and 
appropriateness of treatment. 

(3) A licensed or certified ((serviee-provider’s—orbehavieral 
health-organization’s)) behavioral health agency’s mere act of 


treating a participant in the offender reentry community safety 
program is not negligence. Nothing in this subsection alters the 


licensed or certified ((service-previder’s—or_behavieral health 
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erganization’s)) behavioral health agency’s normal duty of care 
with regard to the client. 

(4) The limited liability provided by this section applies only 
to the conduct of licensed or certified ((serrice-previders—and 
behavioral health organizations)) behavioral health agencies and 


does not apply to conduct of the state. 

(5) For purposes of this section, "participant in the offender 
reentry community safety program" means a person who has been 
identified under RCW 72.09.370 as an offender who: (a) Is 
reasonably believed to be dangerous to himself or herself or 
others; and (b) has a mental disorder. 


Sec. 1032. RCW 71.24.490 and 2018 c 201 s 4033 are each 
amended to read as follows: 

The authority must collaborate with ((regienal suppert 
networks—or)) behavioral health administrative services 
organizations, managed care organizations, and the Washington 
state institute for public policy to estimate the capacity needs for 
evaluation and treatment services within each regional service 
area. Estimated capacity needs shall include consideration of the 
average occupancy rates needed to provide an adequate network 
of evaluation and treatment services to ensure access to treatment. 
((A—+egional—service—network—eor)) Behavioral health 
administrative services organizations and managed care 
organizations must develop and maintain an adequate plan to 
provide for evaluation and treatment needs. 


Sec. 1033. RCW 71.24.500 and 2018 c 201 s 4034 are each 
amended to read as follows: 

The ((department of secial and health services—and_the)) 
authority shall periodically publish written guidance and provide 
trainings to behavioral health administrative services 
organizations, managed care organizations, and behavioral health 
providers related to how these organizations may provide 
outreach, assistance, transition planning, and rehabilitation case 
management reimbursable under federal law to persons who are 
incarcerated, involuntarily hospitalized, or in the process of 
transitioning out of one of these services. The guidance and 
trainings may also highlight preventive activities not 
reimbursable under federal law which may be cost-effective in a 
managed care environment. The purpose of this written guidance 
and trainings is to champion best clinical practices including, 
where appropriate, use of care coordination and long-acting 
injectable psychotropic medication, and to assist the health 
community to leverage federal funds and standardize payment 


and reporting procedures. ((Fhe-autherityand the-department of 
aland healt ; Ball iao] Liberali 


Sec. 1034. RCW 71.24.520 and 2018 c 201 s 4036 are each 
amended to read as follows: 

The authority, in the operation of the ((chemicaldependeney)) 
substance use disorder program((&})), may: 

(1) Plan, establish, and maintain prevention and treatment 
programs as necessary or desirable; 

(2) Make contracts necessary or incidental to the performance 
of its duties and the execution of its powers, including managed 
care contracts for behavioral health services, contracts entered 
into under RCW 74.09.522, and contracts with public and private 
agencies, organizations, and individuals to pay them for services 
rendered or furnished to persons with substance use disorders, 
persons incapacitated by alcohol or other psychoactive chemicals, 
or intoxicated persons; 
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(3) Enter into agreements for monitoring of verification of 
qualifications of counselors employed by approved treatment 
programs; 

(4) Adopt rules under chapter 34.05 RCW to carry out the 
provisions and purposes of this chapter and contract, cooperate, 
and coordinate with other public or private agencies or 
individuals for those purposes; 

(5) Solicit and accept for use any gift of money or property 
made by will or otherwise, and any grant of money, services, or 
property from the federal government, the state, or any political 
subdivision thereof or any private source, and do all things 
necessary to cooperate with the federal government or any of its 
agencies in making an application for any grant; 

(6) Administer or supervise the administration of the provisions 
relating to persons with substance use disorders and intoxicated 
persons of any state plan submitted for federal funding pursuant 
to federal health, welfare, or treatment legislation; 

(7) Coordinate its activities and cooperate with ((chemical 
dependency)) substance use disorder programs in this and other 
states, and make contracts and other joint or cooperative 
arrangements with state, local, or private agencies in this and 
other states for the treatment of persons with substance use 
disorders and their families, persons incapacitated by alcohol or 
other psychoactive chemicals, and intoxicated persons and for the 
common advancement of ((chemical dependency) substance use 
disorder programs; 

(8) Keep records and engage in research and the gathering of 
relevant statistics; 

(9) Do other acts and things necessary or convenient to execute 
the authority expressly granted to it; 

(10) Acquire, hold, or dispose of real property or any interest 
therein, and construct, lease, or otherwise provide treatment 
programs. 


Sec. 1035. RCW 71.24.535 and 2018 c 201 s 4039 are each 
amended to read as follows: 

The authority shall: 

(1) Develop, encourage, and foster statewide, regional, and 
local plans and programs for the prevention of alcoholism and 
other drug addiction, treatment of persons with substance use 
disorders and their families, persons incapacitated by alcohol or 
other psychoactive chemicals, and intoxicated persons in 
cooperation with public and private agencies, organizations, and 
individuals and provide technical assistance and consultation 
services for these purposes; 

(2) Assure that any ((behavieral health orcanization managed 
eare-contract,or)) contract with a managed care ((contractumder 
RCW 74.09-522)) organization for behavioral health services or 
programs for the treatment of persons with substance use 
disorders and their families((;personsineapacitated by-alechel or 
other-psycheactive chemicals and intoxicated persons) ) provides 


medically necessary services to medicaid recipients. This must 
include a continuum of mental health and substance use disorder 
services consistent with the state’s medicaid plan or federal 
waiver authorities, and nonmedicaid services consistent with 
priorities established by the authority; 

(3) Coordinate the efforts and enlist the assistance of all public 
and private agencies, organizations, and individuals interested in 
prevention of alcoholism and drug addiction, and treatment of 
persons with substance use disorders and their families, persons 
incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons; 

(4) Cooperate with public and private agencies in establishing 
and conducting programs to provide treatment for persons with 
substance use disorders and their families, persons incapacitated 
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by alcohol or other psychoactive chemicals, and intoxicated 
persons who are clients of the correctional system; 

(5) Cooperate with the superintendent of public instruction, 
state board of education, schools, police departments, courts, and 
other public and private agencies, organizations and individuals 
in establishing programs for the prevention of substance use 
disorders, treatment of persons with substance use disorders and 
their families, persons incapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons, and preparing 
curriculum materials thereon for use at all levels of school 
education; 

(6) Prepare, publish, evaluate, and disseminate educational 
material dealing with the nature and effects of alcohol and other 
psychoactive chemicals and the consequences of their use; 

(7) Develop and implement, as an integral part of substance use 
disorder treatment programs, an educational program for use in 
the treatment of persons with substance use disorders, persons 
incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons, which program shall include the 
dissemination of information concerning the nature and effects of 
alcohol and other psychoactive chemicals, the consequences of 
their use, the principles of recovery, and HIV and AIDS; 

(8) Organize and foster training programs for persons engaged 
in treatment of persons with substance use disorders, persons 
incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons; 

(9) Sponsor and encourage research into the causes and nature 
of substance use disorders, treatment of persons with substance 
use disorders, persons incapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons, and serve as a 
clearinghouse for information relating to substance use disorders; 

(10) Specify uniform methods for keeping statistical 
information by public and private agencies, organizations, and 
individuals, and collect and make available relevant statistical 
information, including number of persons treated, frequency of 
admission and readmission, and frequency and duration of 
treatment; 

(11) Advise the governor in the preparation of a comprehensive 
plan for treatment of persons with substance use disorders, 
persons incapacitated by alcohol or other psychoactive chemicals, 
and intoxicated persons for inclusion in the state’s comprehensive 
health plan; 

(12) Review all state health, welfare, and treatment plans to be 
submitted for federal funding under federal legislation, and advise 
the governor on provisions to be included relating to substance 
use disorders; 

(13) Assist in the development of, and cooperate with, 
programs for ((aleekel and—ether—psycheactive—chemical)) 
substance use disorder education and treatment for employees of 
state and local governments and businesses and industries in the 
state; 

(14) Use the support and assistance of interested persons in the 
community to encourage persons with substance use disorders 
voluntarily to undergo treatment; 

(15) Cooperate with public and private agencies in establishing 
and conducting programs designed to deal with the problem of 
persons operating motor vehicles while intoxicated; 

(16) Encourage general hospitals and other appropriate health 
facilities to admit without discrimination persons with substance 
use disorders, persons incapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons and to provide 
them with adequate and appropriate treatment; 

(17) Encourage all health and disability insurance programs to 
include substance use disorders as a covered illness; and 

(18) Organize and sponsor a statewide program to help court 
personnel, including judges, better understand substance use 


disorders and the uses of substance use disorder treatment 
programs and medications. 


Sec. 1036. RCW 71.24.540 and 2018 c 201 s 4040 are each 
amended to read as follows: 

The authority shall contract with behavioral health 
administrative _services__ organizations, managed care 
organizations, or counties ((eperating-druge-courts-and counties in 
the-precess-ofimplementine new-drue-courts)), as applicable, for 


the provision of substance use disorder treatment services ordered 
by a county-operated drug court. 


Sec. 1037. RCW 71.24.545 and 2018 c 201 s 4041 are each 
amended to read as follows: 

(1) The authority shall establish by appropriate means a 
comprehensive and coordinated program for the treatment of 
persons with substance use disorders and their families, persons 
incapacitated by alcohol or other psychoactive chemicals, and 
intoxicated persons. 

(2)(a) The program shall include, but not necessarily be limited 
to, a continuum of ((chemical-dependeney)) substance use 
disorder treatment services that includes: 

(i) Withdrawal management; 

(ii) Residential treatment; and 

(iii) Outpatient treatment. 

(b) The program may include peer support, supported housing, 
supported employment, crisis diversion, or recovery support 
services. 

(3) All appropriate public and private resources shall be 
coordinated with and used in the program when possible. 

(4) The authority may contract for the use of an approved 
treatment program or other individual or organization if the 
director considers this to be an effective and economical course 
to follow. 

(5) (By April, 2046,)) Treatment provided under this chapter 
must be purchased primarily through managed care contracts. 
Consistent with RCW 71.24.580, services and funding provided 
through the criminal justice treatment account are intended to be 
exempted from managed care contracting. 


Sec. 1038. RCW 71.24.555 and 2018 c 201 s 4042 are each 
amended to read as follows: 

To be eligible to receive its share of liquor taxes and profits, 
each city and county shall devote no less than two percent of its 
share of liquor taxes and profits to the support of a substance use 
disorder program ((appreved—by—the—behavieral_health 
erganization-and_the-directorand)) licensed or certified by the 


department of health. 


Sec. 1039. RCW 71.24.565 and 2018 c 201 s 4043 are each 
amended to read as follows: 

The director shall adopt and may amend and repeal rules for 
acceptance of persons into the approved treatment program, 
considering available treatment resources and facilities, for the 
purpose of early and effective treatment of persons with substance 
use disorders, persons incapacitated by alcohol or other 
psychoactive chemicals, and intoxicated persons. In establishing 
the rules, the ((seeretary)) director shall be guided by the 
following standards: 

(1) If possible a patient shall be treated on a voluntary rather 
than an involuntary basis. 

(2) A patient shall be initially assigned or transferred to 
outpatient treatment, unless he or she is found to require 
residential treatment. 

(3) A person shall not be denied treatment solely because he or 
she has withdrawn from treatment against medical advice on a 


JOURNAL OF THE SENATE 1817 


NINETY FIFTH DAY, APRIL 18, 2019 
prior occasion or because he or she has relapsed after earlier 
treatment. 

(4) An individualized treatment plan shall be prepared and 
maintained on a current basis for each patient. 

(5) Provision shall be made for a continuum of coordinated 
treatment services, so that a person who leaves a facility or a form 
of treatment will have available and use other appropriate 
treatment. 


Sec. 1040. RCW 71.24.580 and 2018 c 205 s 2 and 2018 c 
201 s 4044 are each reenacted and amended to read as follows: 

(1) The criminal justice treatment account is created in the state 
treasury. Moneys in the account may be expended solely for: (a) 
Substance use disorder treatment and treatment support services 
for offenders with a substance use disorder that, if not treated, 
would result in addiction, against whom charges are filed by a 
prosecuting attorney in Washington state; (b) the provision of 
substance use disorder treatment services and treatment support 
services for nonviolent offenders within a drug court program; 
and (c) the administrative and overhead costs associated with the 
operation of a drug court. Amounts provided in this subsection 
must be used for treatment and recovery support services for 
criminally involved offenders and authorization of these services 
shall not be subject to determinations of medical necessity. 
During the 2017-2019 fiscal biennium, the legislature may direct 
the state treasurer to make transfers of moneys in the criminal 
justice treatment account to the state general fund. It is the intent 
of the legislature to continue in the 2019-2021 biennium the 
policy of transferring to the state general fund such amounts as 
reflect the excess fund balance of the account. Moneys in the 
account may be spent only after appropriation. 

(2) For purposes of this section: 

(a) "Treatment" means services that are critical to a 
participant’s successful completion of his or her substance use 
disorder treatment program, including but not limited to the 
recovery support and other programmatic elements outlined in 
RCW 2.30.030 authorizing therapeutic courts; and 

(b) "Treatment support" includes transportation to or from 
inpatient or outpatient treatment services when no viable 
alternative exists, and child care services that are necessary to 
ensure a participant’s ability to attend outpatient treatment 
sessions. 

(3) Revenues to the criminal justice treatment account consist 
of: (a) Funds transferred to the account pursuant to this section; 
and (b) any other revenues appropriated to or deposited in the 
account. 

(4)(a) For the fiscal year beginning July 1, 2005, and each 
subsequent fiscal year, the state treasurer shall transfer eight 
million two hundred fifty thousand dollars from the general fund 
to the criminal justice treatment account, divided into four equal 
quarterly payments. For the fiscal year beginning July 1, 2006, 
and each subsequent fiscal year, the amount transferred shall be 
increased on an annual basis by the implicit price deflator as 
published by the federal bureau of labor statistics. 

(b) In each odd-numbered year, the legislature shall appropriate 
the amount transferred to the criminal justice treatment account 
in (a) of this subsection to the department for the purposes of 
subsection (5) of this section. 

(5) Moneys appropriated to the authority from the criminal 
justice treatment account shall be distributed as specified in this 
subsection. The authority may retain up to three percent of the 
amount appropriated under subsection (4)(b) of this section for its 
administrative costs. 

(a) Seventy percent of amounts appropriated to the authority 
from the account shall be distributed to counties pursuant to the 
distribution formula adopted under this section. The authority, in 
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consultation with the department of corrections, the Washington 
state association of counties, the Washington state association of 
drug court professionals, the superior court judges’ association, 
the Washington association of prosecuting attorneys, 
representatives of the criminal defense bar, representatives of 
substance use disorder treatment providers, and any other person 
deemed by the authority to be necessary, shall establish a fair and 
reasonable methodology for distribution to counties of moneys in 
the criminal justice treatment account. County or regional plans 
submitted for the expenditure of formula funds must be approved 
by the panel established in (b) of this subsection. 

(b) Thirty percent of the amounts appropriated to the authority 
from the account shall be distributed as grants for purposes of 
treating offenders against whom charges are filed by a county 
prosecuting attorney. The authority shall appoint a panel of 
representatives from the Washington association of prosecuting 
attorneys, the Washington association of sheriffs and police 
chiefs, the superior court judges’ association, the Washington 
state association of counties, the Washington defender’s 
association or the Washington association of criminal defense 
lawyers, the department of corrections, the Washington state 
association of drug court professionals, and substance use 
disorder treatment providers. The panel shall review county or 
regional plans for funding under (a) of this subsection and grants 
approved under this subsection. The panel shall attempt to ensure 
that treatment as funded by the grants is available to offenders 
statewide. 

(6) The county alcohol and drug coordinator, county 
prosecutor, county sheriff, county superior court, a substance 
abuse treatment provider appointed by the county legislative 
authority, a member of the criminal defense bar appointed by the 
county legislative authority, and, in counties with a drug court, a 
representative of the drug court shall jointly submit a plan, 
approved by the county legislative authority or authorities, to the 
panel established in subsection (5)(b) of this section, for 
disposition of all the funds provided from the criminal justice 
treatment account within that county. The funds shall be used 
solely to provide approved alcohol and substance abuse treatment 
pursuant to RCW 71.24.560 and treatment support services. No 
more than ten percent of the total moneys received under 
subsections (4) and (5) of this section by a county or group of 
counties participating in a regional agreement shall be spent for 
treatment support services. 

(7) Counties are encouraged to consider regional agreements 
and submit regional plans for the efficient delivery of treatment 
under this section. 

(8) Moneys allocated under this section shall be used to 
supplement, not supplant, other federal, state, and local funds 
used for substance abuse treatment. 

(9) Counties must meet the criteria established in RCW 
2.30.030(3). 

(10) The authority shall annually review and monitor the 
expenditures made by any county or group of counties that 
receives appropriated funds distributed under this section. 
Counties shall repay any funds that are not spent in accordance 
with the requirements of its contract with the authority. 


Sec. 1041. RCW 71.24.600 and 2018 c 201 s 4047 are each 
amended to read as follows: 

The authority shall not refuse admission for diagnosis, 
evaluation, guidance or treatment to any applicant because it is 
determined that the applicant is financially unable to contribute 
fully or in part to the cost of any services or facilities available 
under the community behavioral health program ((en 
aleeholisnt)). 
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For_nonmedicaid clients, through its contracts with the 
behavioral health administrative services organizations, the 
authority may limit admissions of such applicants or modify its 
programs in order to ensure that expenditures for services or 
programs do not exceed amounts appropriated by the legislature 
and are allocated by the authority for such services or programs. 
For nonmedicaid clients, the authority may establish admission 
priorities in the event that the number of eligible applicants 
exceeds the limits set by the authority. 


Sec. 1042. RCW 71.24.625 and 2018 c 201 s 4052 are each 
amended to read as follows: 

The authority shall ensure that the provisions of this chapter are 
applied by ((the)) behavioral health administrative services 
organizations and managed care organizations in a consistent and 
uniform manner. The authority shall also ensure that, to the extent 
possible within available funds, the ((behavieral—health 
erganization-)) designated ((ehemical-dependeney—speciahsts)) 
crisis responders are specifically trained in adolescent ((ehemicat 
dependency) substance use disorder issues, the ((ehemical 
dependency.) substance use disorder commitment laws, and the 


criteria for commitment((;as-specified in this chapter and chapter 
7096A REW)). 


Sec. 1043. RCW 71.24.630 and 2018 c 201 s 4053 are each 
amended to read as follows: 

(1) The authority shall maintain an integrated and 
comprehensive screening and assessment process for substance 
use and mental disorders and co-occurring substance use and 
mental disorders. 

(a) The process adopted shall include, at a minimum: 

(i) An initial screening tool that can be used by intake personnel 
system-wide and which will identify the most common types of 
co-occurring disorders; 

(ii) An assessment process for those cases in which assessment 
is indicated that provides an appropriate degree of assessment for 
most situations, which can be expanded for complex situations; 

(iii) Identification of triggers in the screening that indicate the 
need to begin an assessment; 

(iv) Identification of triggers after or outside the screening that 
indicate a need to begin or resume an assessment; 

(v) The components of an assessment process and a protocol 
for determining whether part or all of the assessment is necessary, 
and at what point; and 

(vi) Emphasis that the process adopted under this section is to 
replace and not to duplicate existing intake, screening, and 
assessment tools and processes. 

(b) The authority shall consider existing models, including 
those already adopted by other states, and to the extent possible, 
adopt an established, proven model. 

(c) The integrated, comprehensive screening and assessment 
process shall be implemented statewide by all substance use 
disorder and mental health treatment providers ((as-weH-as—a 


dependency-specialists,)) and designated crisis responders. 


(2) The authority shall provide for adequate training to effect 
statewide implementation ((by—the—dates—designated inthis 
sectien)) and, upon request, shall report the rates of co-occurring 
disorders the stage of screening or assessment at which the co- 
occurring disorder was identified to the appropriate committees 
of the legislature. 


(3) The authority shall establish ((eentractaalpenaltieste 
‘dete — t behavioral healt 
organizations, and-thei—contracted-providers—forfailure—to)) 


performance-based contracts with managed care organizations 


and behavioral health administrative services organizations and 
implement the integrated screening and assessment process. 


Sec. 1044. RCW 71.24.845 and 2014 c 225 s 46 are each 
amended to read as follows: 

The ((behavieral health organizations-shall jeintly)) authority, 
in consultation with the established behavioral health 
administrative services organizations, shall develop a uniform 
transfer agreement to govern the transfer of clients between 
behavioral health administrative services organizations, taking 
into account the needs of the regional service area. ((By 
: 9013 tie behavioral healt Sais hall 

j j . 
r : 2013, thed 8 hall ae > 

if j idi 
administrative-systems-)) 


Sec. 1045. RCW 71.24.870 and 2017 c 207 s 2 are each 
amended to read as follows: 


Rules adopted by the department relating to the provision of 
behavioral health services must: 

(a) Identify areas in which duplicative or inefficient 
documentation requirements can be eliminated or streamlined for 
providers; 

(b) Limit prescriptive requirements for individual initial 
assessments to allow clinicians to exercise professional judgment 
to conduct age-appropriate, strength-based psychosocial 
assessments, including current needs and relevant history 
according to current best practices; 

(c) ((ByAprH 2018_prevideasingle-setof resulations for 
agencies _totoHow—that _providemental_health,_substancease 


(d))) Exempt providers from duplicative state documentation 
requirements when the provider is following documentation 
requirements of an evidence-based, research-based, or state- 
mandated program that provides adequate protection for patient 
safety; and 

((€})) (d) Be clear and not unduly burdensome in order to 
maximize the time available for the provision of care. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, audits conducted by the department relating to 
provision of behavioral health services must: 

(a) Rely on a sampling methodology to conduct reviews of 
personnel files and clinical records based on written guidelines 
established by the department that are consistent with the 
standards of other licensing and accrediting bodies; 

(b) Treat organizations with multiple locations as a single 
entity. The department must not require annual visits at all 
locations operated by a single entity when a sample of records 
may be reviewed from a centralized location; 

(c) Share audit results with behavioral health administrative 
services organizations and managed care organizations to assist 
with their review process and, when appropriate, take steps to 
coordinate and combine audit activities; 

(d) ((Coerdinate-audittanctions- between the _departmentand 
hed F heal bi j aa te inel 

fe}) Not require information to be provided in particular 
documents or locations when the same information is included or 
demonstrated elsewhere in the clinical file, except where required 
by federal law; and 
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(®©) (e) Ensure that audits involving manualized programs 
such as wraparound with intensive services or other evidence or 
research-based programs are conducted to the extent practicable 
by personnel familiar with the program model and in a manner 
consistent with the documentation requirements of the program. 


NEW SECTION. Sec. 1046. A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) The authority shall contract with one or more behavioral 
health administrative services organizations to carry out the duties 
and responsibilities set forth in this chapter and chapter 71.05 
RCW to provide crisis services to assigned regional service areas. 

(2) For clients eligible for medical assistance under chapter 
74.09 RCW, the authority shall contract with one or more 
managed care organizations as set forth in RCW 71.24.380 and 
74.09.871 to provide medically necessary physical and behavioral 
health services. 


NEW SECTION. Sec. 1047. A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) The legislature finds that ongoing coordination between 
state agencies, the counties, and the behavioral health 
administrative services organizations is necessary to coordinate 
the behavioral health system. To this end, the authority shall 
establish a committee to meet quarterly to address systemic 
issues. 

(2) The committee established in subsection (1) of this section 
must be convened by the authority, meet quarterly, and include 
representatives from: 

(a) The authority; 

(b) The department of social and health services; 

(c) The department; 

(d) The office of the governor; 

(e) One representative from the behavioral health 
administrative services organization per regional service area; 
and 

(f) One county representative per regional service area. 


PART 2 


Sec. 2001. RCW 71.34.020 and 2018 c 201 s 5002 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning. 

(2) "Approved substance use disorder treatment program" 
means a program for minors with substance use disorders 
provided by a treatment program licensed or certified by the 
department of health as meeting standards adopted under chapter 
71.24 RCW. 

(3) "Authority" means the Washington state health care 
authority. 


CD (Chemical dependency” means: 
(a}-Alechehsm: 


G))) "Chemical dependency professional" means a person 
certified as a chemical dependency professional by the 
department of health under chapter 18.205 RCW. 

((€6})) (5) "Child psychiatrist" means a person having a license 
as a physician and surgeon in this state, who has had graduate 
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training in child psychiatry in a program approved by the 
American Medical Association or the American Osteopathic 
Association, and who is board eligible or board certified in child 
psychiatry. 

(()) (6) "Children’s mental health specialist" means: 

(a) A mental health professional who has completed a 
minimum of one hundred actual hours, not quarter or semester 
hours, of specialized training devoted to the study of child 
development and the treatment of children; and 

(b) A mental health professional who has the equivalent of one 
year of full-time experience in the treatment of children under the 
supervision of a children’s mental health specialist. 

(Ð) (7) "Commitment" means a determination by a judge or 
court commissioner, made after a commitment hearing, that the 
minor is in need of inpatient diagnosis, evaluation, or treatment 
or that the minor is in need of less restrictive alternative treatment. 

(©) (8) "Department" means the department of social and 
health services. 


(E0) ©) ES crisis Teepe a 


p specified in this ane) has the same meaning as 
provided in RCW 71.05.020. 
(€) (10) "Director" means the director of the authority. 


((G2>"Brage addiction“ means-a disease,characterized _by—a 


oe social or—eeononHe oron) (11) "Behavioral health 


administrative services organization" has the same meaning as 
provided in RCW 71.24.025. 

(€) d2) "Evaluation and treatment facility" means a public 
or private facility or unit that is licensed or certified by the 
department of health to provide emergency, inpatient, residential, 
or outpatient mental health evaluation and treatment services for 
minors. A physically separate and separately-operated portion of 
a state hospital may be designated as an evaluation and treatment 
facility for minors. A facility which is part of or operated by the 
state or federal agency does not require licensure or certification. 
No correctional institution or facility, juvenile court detention 
facility, or jail may be an evaluation and treatment facility within 
the meaning of this chapter. 

((G4))) (13) "Evaluation and treatment program" means the 
total system of services and facilities coordinated and approved 
by a county or combination of counties for the evaluation and 
treatment of minors under this chapter. 

((G5})) (14) "Gravely disabled minor" means a minor who, as 
a result of a mental disorder, or as a result of the use of alcohol or 
other psychoactive chemicals, is in danger of serious physical 
harm resulting from a failure to provide for his or her essential 
human needs of health or safety, or manifests severe deterioration 
in routine functioning evidenced by repeated and escalating loss 
of cognitive or volitional control over his or her actions and is not 
receiving such care as is essential for his or her health or safety. 

((G6})) (15) "Inpatient treatment" means twenty-four-hour- 
per-day mental health care provided within a general hospital, 
psychiatric hospital, residential treatment facility licensed or 
certified by the department of health as an evaluation and 
treatment facility for minors, secure detoxification facility for 
minors, or approved substance use disorder treatment program for 
minors. 

(ŒB) (16) "Intoxicated minor" means a minor whose mental 
or physical functioning is substantially impaired as a result of the 
use of alcohol or other psychoactive chemicals. 
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(E8) (17) "Less restrictive alternative" or "less restrictive 
setting" means outpatient treatment provided to a minor who is 
not residing in a facility providing inpatient treatment as defined 
in this chapter. 

(9) (18) "Likelihood of serious harm" means either: (a) A 
substantial risk that physical harm will be inflicted by an 
individual upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; (b) 
a substantial risk that physical harm will be inflicted by an 
individual upon another, as evidenced by behavior which has 
caused such harm or which places another person or persons in 
reasonable fear of sustaining such harm; or (c) a substantial risk 
that physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior which has caused 
substantial loss or damage to the property of others. 

(£0) (19) "Medical necessity" for inpatient care means a 
requested service which is reasonably calculated to: (a) Diagnose, 
correct, cure, or alleviate a mental disorder or substance use 
disorder; or (b) prevent the progression of a mental disorder or 
substance use disorder that endangers life or causes suffering and 
pain, or results in illness or infirmity or threatens to cause or 
aggravate a handicap, or causes physical deformity or 
malfunction, and there is no adequate less restrictive alternative 
available. 

(Ð) (20) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. The presence of 
alcohol abuse, drug abuse, juvenile criminal history, antisocial 
behavior, or intellectual disabilities alone is insufficient to justify 
a finding of "mental disorder" within the meaning of this section. 

((@2))) (21) "Mental health professional" means a psychiatrist, 
psychiatric advanced registered nurse practitioner, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
of the department of health under this chapter. 

((@3))) (22) "Minor" means any person under the age of 
eighteen years. 

((@4)) (23) "Outpatient treatment" means any of the 
nonresidential services mandated under chapter 71.24 RCW and 


provided by licensed or certified ((service-previders)) behavioral 
health agencies as identified by RCW 71.24.025. 


((@5))) (24) "Parent" means: 

(a) A biological or adoptive parent who has legal custody of the 
child, including either parent if custody is shared under a joint 
custody agreement; or 

(b) A person or agency judicially appointed as legal guardian 
or custodian of the child. 

((@6})) (25) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, that constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
that is conducted for, or includes a distinct unit, floor, or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders. 

(Ð) (26) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW. 

((@8))) (27) "Professional person in charge" or "professional 
person" means a physician, other mental health professional, or 
other person empowered by an evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program with authority to make admission and 
discharge decisions on behalf of that facility. 


((@9})) (28) "Psychiatric nurse" means a registered nurse who 
has experience in the direct treatment of persons who have a 
mental illness or who are emotionally disturbed, such experience 
gained under the supervision of a mental health professional. 

((@9})) (29) "Psychiatrist" means a person having a license as 
a physician in this state who has completed residency training in 
psychiatry in a program approved by the American Medical 
Association or the American Osteopathic Association, and is 
board eligible or board certified in psychiatry. 

(Ð) (30) "Psychologist" means a person licensed as a 
psychologist under chapter 18.83 RCW. 

(6) (31) "Public agency" means any evaluation and 
treatment facility or institution, or hospital, or approved substance 
use disorder treatment program that is conducted for, or includes 
a distinct unit, floor, or ward conducted for, the care and treatment 
of persons with mental illness, substance use disorders, or both 
mental illness and substance use disorders if the agency is 
operated directly by federal, state, county, or municipal 
government, or a combination of such governments. 

((@3))) (32) "Responsible other" means the minor, the minor’s 
parent or estate, or any other person legally responsible for 
support of the minor. 

(64 (33) "Secretary" means the secretary of the department 
or secretary’s designee. 

((@5})) (34) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the program of 
an agency that: 

(a) Provides for intoxicated minors: 

(i) Evaluation and assessment, provided by certified chemical 
dependency professionals; 

(Gii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified chemical 
dependency professionals, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the minor; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health. 

((@6})) (35) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

(6B) (36) "Start of initial detention" means the time of 
arrival of the minor at the first evaluation and treatment facility, 
secure detoxification facility, or approved substance use disorder 
treatment program offering inpatient treatment if the minor is 
being involuntarily detained at the time. With regard to voluntary 
patients, "start of initial detention" means the time at which the 
minor gives notice of intent to leave under the provisions of this 
chapter. 

((G8))) (37) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms indicating 
that an individual continues using the substance despite 
significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances. 

(38) "Managed care organization" has the same meaning as 
provided in RCW 71.24.025. 


Sec. 2002. RCW 71.34.300 and 2018 c 201 s 5003 are each 
amended to read as follows: 


((G))) The ((county-er-combinatien_ef ceunties)) authority is 


responsible for development and coordination of the evaluation 


and treatment program for minors((,fer—neorperating—the 
program intethe mental health plan,)) and for coordination of 
evaluation and treatment services and resources with the 
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community ((mental)) behavioral health program required under 

chapter 71.24 RCW. 
((@)-Fhe—county—shall_be responsible _for_maintaining its 


additional _cests_tethe—ceunty_+esultine from this—chapter, 


Sec. 2003. RCW 71.34.330 and 2014 c 225 s 89 are each 
amended to read as follows: 

Attorneys appointed for minors under this chapter shall be 
compensated for their services as follows: 

(1) Responsible others shall bear the costs of such legal 
services if financially able according to standards set by the court 
of the county in which the proceeding is held. 

(2) If all responsible others are indigent as determined by these 
standards, the behavioral health administrative services 
organization shall reimburse the county in which the proceeding 
is held for the direct costs of such legal services, as provided in 
RCW 71.05.730. 


Sec. 2004. RCW 71.34.379 and 2011 c 302 s 5 are each 
amended to read as follows: 

((G)-ByDecember+t,20H,)) Facilities licensed under chapter 
70.41, 71.12, or 72.23 RCW are required to adopt policies and 
protocols regarding the notice requirements described in RCW 
71.34.375((zand 


the - department of health_shall previde_a_detailed report tothe 
Jesis] i he feilities i th RCW 
H+34375 and subsection) ofthis section)). 


Sec. 2005. RCW 71.34.385 and 2018 c 201 s 5007 are each 
amended to read as follows: 

The authority shall ensure that the provisions of this chapter are 
applied ((bythe-counties)) in a consistent and uniform manner. 
The authority shall also ensure that, to the extent possible within 
available funds, the designated crisis responders are specifically 
trained in adolescent mental health issues, the mental health and 
substance use disorder civil commitment laws, and the criteria for 
civil commitment. 


Sec. 2006. RCW 71.34.415 and 2014 c 225 s 90 are each 
amended to read as follows: 

A county may apply to its behavioral health administrative 
services organization for reimbursement of its direct costs in 
providing judicial services for civil commitment cases under this 
chapter, as provided in RCW 71.05.730. 


Sec. 2007. RCW 71.34.670 and 2018 c 201 s 2001 are each 
amended to read as follows: 

The authority shall adopt rules defining "appropriately trained 
professional person" operating within their scope of practice 
within Title 18 RCW for the purposes of conducting mental health 


and ((chemical dependency)) substance use disorder evaluations 
under RCW 71.34.600(3) and 71.34.650(1). 


Sec. 2008. RCW 71.34.750 and 2016 sp.s. c 29 s 276 and 
2016 c 155 s 21 are each reenacted and amended to read as 
follows: 

(1) At any time during the minor’s period of fourteen-day 
commitment, the professional person in charge may petition the 
court for an order requiring the minor to undergo an additional 
one hundred eighty-day period of treatment. The evidence in 
support of the petition shall be presented by the county prosecutor 
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unless the petition is filed by the professional person in charge of 
a state-operated facility in which case the evidence shall be 
presented by the attorney general. 

(2) The petition for one hundred eighty-day commitment shall 
contain the following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one 
hundred eighty-day commitment; 

(c) A statement that the petitioner is the professional person in 
charge of the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits 
signed by: (a) Two examining physicians, one of whom shall be 
a child psychiatrist, or two psychiatric advanced registered nurse 
practitioners, one of whom shall be a child and adolescent or 
family psychiatric advanced registered nurse practitioner, or two 
physician assistants, one of whom must be supervised by a child 
psychiatrist; (b) one children’s mental health specialist and either 
an examining physician, physician assistant, or a psychiatric 
advanced registered nurse practitioner; or (c) two among an 
examining physician, physician assistant, and a psychiatric 
advanced registered nurse practitioner, one of which needs to be 
a child psychiatrist((G})), a physician assistant supervised by a 
child psychiatrist, or a child and adolescent psychiatric nurse 
practitioner. The affidavits shall describe in detail the behavior of 
the detained minor which supports the petition and shall state 
whether a less restrictive alternative to inpatient treatment is in 
the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall 
be filed with the clerk of the court at least three days before the 
expiration of the fourteen-day commitment period. The petitioner 
or the petitioner’s designee shall within twenty-four hours of 
filing serve a copy of the petition on the minor and notify the 
minor’s attorney and the minor’s parent. A copy of the petition 
shall be provided to such persons at least twenty-four hours prior 
to the hearing. 

(5) At the time of filing, the court shall set a date within seven 
days for the hearing on the petition. The court may continue the 
hearing upon the written request of the minor or the minor’s 
attorney for not more than ten days. The minor or the parents shall 
be afforded the same rights as in a fourteen-day commitment 
hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment: 

(a) The court must find by clear, cogent, and convincing 
evidence that the minor: 

(i) Is suffering from a mental disorder or substance use 
disorder; 

(ii) Presents a likelihood of serious harm or is gravely disabled; 
and 

(iii) Is in need of further treatment that only can be provided in 
a one hundred eighty-day commitment. 

(b) If commitment is for a substance use disorder, the court 
must find that there is an available approved substance use 
disorder treatment program that has adequate space for the minor. 

(7) If the court finds that the criteria for commitment are met 
and that less restrictive treatment in a community setting is not 
appropriate or available, the court shall order the minor 
committed to the custody of the ((seeretary)) director for further 
inpatient mental health treatment, to an approved substance use 
disorder treatment program for further substance use disorder 
treatment, or to a private treatment and evaluation facility for 
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inpatient mental health or substance use disorder treatment if the 
minor’s parents have assumed responsibility for payment for the 
treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive 
alternative treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria 
for one hundred eighty-day commitment, the minor shall be 
released. 

(8) Successive one hundred eighty-day commitments are 
permissible on the same grounds and under the same procedures 
as the original one hundred eighty-day commitment. Such 
petitions shall be filed at least five days prior to the expiration of 
the previous one hundred eighty-day commitment order. 


Sec. 2009. RCW 71.34.750 and 2016 sp.s. c 29 s 277 are each 
amended to read as follows: 

(1) At any time during the minor’s period of fourteen-day 
commitment, the professional person in charge may petition the 
court for an order requiring the minor to undergo an additional 
one hundred eighty-day period of treatment. The evidence in 
support of the petition shall be presented by the county prosecutor 
unless the petition is filed by the professional person in charge of 
a state-operated facility in which case the evidence shall be 
presented by the attorney general. 

(2) The petition for one hundred eighty-day commitment shall 
contain the following: 

(a) The name and address of the petitioner or petitioners; 

(b) The name of the minor alleged to meet the criteria for one 
hundred eighty-day commitment; 

(c) A statement that the petitioner is the professional person in 
charge of the evaluation and treatment facility, secure 
detoxification facility, or approved substance use disorder 
treatment program responsible for the treatment of the minor; 

(d) The date of the fourteen-day commitment order; and 

(e) A summary of the facts supporting the petition. 

(3) The petition shall be supported by accompanying affidavits 
signed by: (a) Two examining physicians, one of whom shall be 
a child psychiatrist, or two psychiatric advanced registered nurse 
practitioners, one of whom shall be a child and adolescent or 
family psychiatric advanced registered nurse practitioner, or two 
physician assistants, one of whom must be supervised by a child 
psychiatrist; (b) one children’s mental health specialist and either 
an examining physician, physician assistant, or a psychiatric 
advanced registered nurse practitioner; or (c) two among an 
examining physician, physician assistant, and a psychiatric 
advanced registered nurse practitioner, one of which needs to be 
a child psychiatrist((G})), a physician assistant supervised by a 
child psychiatrist, or a child and adolescent psychiatric nurse 
practitioner. The affidavits shall describe in detail the behavior of 
the detained minor which supports the petition and shall state 
whether a less restrictive alternative to inpatient treatment is in 
the best interests of the minor. 

(4) The petition for one hundred eighty-day commitment shall 
be filed with the clerk of the court at least three days before the 
expiration of the fourteen-day commitment period. The petitioner 
or the petitioner’s designee shall within twenty-four hours of 
filing serve a copy of the petition on the minor and notify the 
minor’s attorney and the minor’s parent. A copy of the petition 
shall be provided to such persons at least twenty-four hours prior 
to the hearing. 

(5) At the time of filing, the court shall set a date within seven 
days for the hearing on the petition. The court may continue the 
hearing upon the written request of the minor or the minor’s 
attorney for not more than ten days. The minor or the parents shall 
be afforded the same rights as in a fourteen-day commitment 


hearing. Treatment of the minor shall continue pending the 
proceeding. 

(6) For one hundred eighty-day commitment, the court must 
find by clear, cogent, and convincing evidence that the minor: 

(a) Is suffering from a mental disorder or substance use 
disorder; 

(b) Presents a likelihood of serious harm or is gravely disabled; 
and 

(c) Is in need of further treatment that only can be provided in 
a one hundred eighty-day commitment. 

(7) If the court finds that the criteria for commitment are met 
and that less restrictive treatment in a community setting is not 
appropriate or available, the court shall order the minor 
committed to the custody of the ((seeretary)) director for further 
inpatient mental health treatment, to an approved substance use 
disorder treatment program for further substance use disorder 
treatment, or to a private treatment and evaluation facility for 
inpatient mental health or substance use disorder treatment if the 
minor’s parents have assumed responsibility for payment for the 
treatment. If the court finds that a less restrictive alternative is in 
the best interest of the minor, the court shall order less restrictive 
alternative treatment upon such conditions as necessary. 

If the court determines that the minor does not meet the criteria 
for one hundred eighty-day commitment, the minor shall be 
released. 

(8) Successive one hundred eighty-day commitments are 
permissible on the same grounds and under the same procedures 
as the original one hundred eighty-day commitment. Such 
petitions shall be filed at least five days prior to the expiration of 
the previous one hundred eighty-day commitment order. 


Sec. 2010. RCW 71.36.010 and 2018 c 201 s 5023 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Agency" means a state, tribal, or local governmental entity 
or a private not-for-profit organization. 

(2) "Behavioral health administrative services organization" 


means ((a-countyautherty of creup- ef county authorities oF other 
Stentitthatl li ith the healt! 
authority_pursuantte)) an entity contracted with the health care 


authority to administer behavioral health services and programs 
under section 1046 of this act, including crisis services and 
administration of the involuntary treatment_act, chapter_71.05 
RCW, for all individuals in a defined regional service area under 
chapter 71.24 RCW. 

(3) "Child" means a person under eighteen years of age, except 
as expressly provided otherwise in state or federal law. 

(4) "Consensus-based" means a program or practice that has 
general support among treatment providers and experts, based on 
experience or professional literature, and may have anecdotal or 
case study support, or that is agreed but not possible to perform 
studies with random assignment and controlled groups. 

(5) "County authority" means the board of county 
commissioners or county executive. 

(6) "Early periodic screening, diagnosis, and treatment" means 
the component of the federal medicaid program established 
pursuant to 42 U.S.C. Sec. 1396d(r), as amended. 

(7) "Evidence-based" means a program or practice that has had 
multiple site random controlled trials across heterogeneous 
populations demonstrating that the program or practice is 
effective for the population. 

(8) "Family" means a child’s biological parents, adoptive 
parents, foster parents, guardian, legal custodian authorized 
pursuant to Title 26 RCW, a relative with whom a child has been 
placed by the department of social and health services, or a tribe. 
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(9) "Managed care organization" means an organization, 
having a certificate of authority or certificate of registration from 
the office of the insurance commissioner, that contracts with the 
health care authority under a comprehensive risk contract to 
provide prepaid health care services to enrollees under the 
authority’s managed care programs under chapter 74.09 RCW. 

(10) "Promising practice" or "emerging best practice" means a 
practice that presents, based upon preliminary information, 
potential for becoming a research-based or consensus-based 
practice. 

(€) (11) "Research-based" means a program or practice 
that has some research demonstrating effectiveness, but that does 
not yet meet the standard of evidence-based practices. 

((G)) (22) "Wraparound process" means a family driven 
planning process designed to address the needs of children and 
youth by the formation of a team that empowers families to make 
key decisions regarding the care of the child or youth in 
partnership with professionals and the family’s natural 
community supports. The team produces a community-based and 
culturally competent intervention plan which identifies the 
strengths and needs of the child or youth and family and defines 
goals that the team collaborates on achieving with respect for the 
unique cultural values of the family. The "wraparound process" 
shall emphasize principles of persistence and outcome-based 
measurements of success. 


Sec. 2011. RCW 71.36.025 and 2018 c 201 s 5024 are each 
amended to read as follows: 

(1) It is the goal of the legislature that((+by298,)) the 
children’s mental health system in Washington state include the 
following elements: 

(a) A continuum of services from early identification, 
intervention, and prevention through crisis intervention and 
inpatient treatment, including peer support and parent mentoring 
services; 

(b) Equity in access to services for similarly situated children, 
including children with co-occurring disorders; 

(c) Developmentally appropriate, high quality, and culturally 
competent services available statewide; 

(d) Treatment of each child in the context of his or her family 
and other persons that are a source of support and stability in his 
or her life; 

(e) A sufficient supply of qualified and culturally competent 
children’s mental health providers; 

(f) Use of developmentally appropriate evidence-based and 
research-based practices; 

(g) Integrated and flexible services to meet the needs of 
children who, due to mental illness or emotional or behavioral 
disturbance, are at risk of out-of-home placement or involved 
with multiple child-serving systems. 

(2) The effectiveness of the children’s mental health system 
shall be determined through the use of outcome-based 
performance measures. The health care authority and the 
evidence-based practice institute established in RCW 71.24.061, 
in consultation with parents, caregivers, youth, behavioral health 
administrative services organizations, managed care 
organizations contracted with the authority under chapter 74.09 
RCW, mental health services providers, health plans, primary 
care providers, tribes, and others, shall develop outcome-based 
performance measures such as: 

(a) Decreased emergency room utilization; 

(b) Decreased psychiatric hospitalization; 

(c) Lessening of symptoms, as measured by commonly used 
assessment tools; 
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(d) Decreased out-of-home placement, including residential, 
group, and foster care, and increased stability of such placements, 
when necessary; 

(e) Decreased runaways from home or residential placements; 

(f) Decreased rates of ((chemical dependency)) substance use 
disorder; 

(g) Decreased involvement with the juvenile justice system; 

(h) Improved school attendance and performance; 

(i) Reductions in school or child care suspensions or 
expulsions; 

(j) Reductions in use of prescribed medication where cognitive 
behavioral therapies are indicated; 

(k) Improved rates of high school graduation and employment; 
and 

(1) Decreased use of mental health services upon reaching 
adulthood for mental disorders other than those that require 
ongoing treatment to maintain stability. 

Performance measure reporting for children’s mental health 
services should be integrated into existing performance 
measurement and reporting systems developed and implemented 
under chapter 71.24 RCW. 


Sec. 2012. RCW 71.36.040 and 2018 c 201 s 5025 are each 
amended to read as follows: 
(1) ((Fheeesislature supports Fecommendationsmadein_the 


@))) The health care authority shall, within available funds: 

(a) Identify internal business operation issues that limit the 
((agency’s)) authority’s ability to meet legislative intent to 
coordinate existing categorical children’s mental health programs 
and funding; 

(b) Collect reliable mental health cost, service, and outcome 
data specific to children. This information must be used to 
identify best practices and methods of improving fiscal 
management; 

(c) Revise the early and periodic screening diagnosis and 
treatment plan to reflect the mental health system structure in 
place ((en Faby 27 2003,and thereafter revise the-plan)) as 
necessary to conform to ((subsequent)) changes in the structure. 

(Ð) (2) The health care authority and the office of the 
superintendent of public instruction shall jointly identify school 
districts where mental health and education systems coordinate 
services and resources to provide public mental health care for 
children. The health care authority and the office of the 
superintendent of public instruction shall work together to share 
information about these approaches with other school districts, 
managed care organizations, behavioral health administrative 
services organizations, and state agencies. 


PART 3 


Sec. 3001. RCW 71.05.020 and 2018 c 305 s 1, 2018 c 291 s 
1, and 2018 c 201 s 3001 are each reenacted and amended to read 
as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" or "admit" means a decision by a physician, 
physician assistant, or psychiatric advanced registered nurse 
practitioner that a person should be examined or treated as a 
patient in a hospital; 

(2) "Alcoholism" means a disease, characterized by a 
dependency on alcoholic beverages, loss of control over the 
amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 
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(3) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes, but is not 
limited to atypical antipsychotic medications; 

(4) "Approved substance use disorder treatment program" 
means a program for persons with a substance use disorder 
provided by a treatment program certified by the department as 
meeting standards adopted under chapter 71.24 RCW; 

(5) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient; 

(6) "Authority" means the Washington state health care 
authority; 


(7) (Chemical dependency" means: 
(a) Aleoholsm: 


en—alcehel and—ene—or_more_psychoactive 


Ð) "Chemical dependency professional" means a person 
certified as a chemical dependency professional by the 
department under chapter 18.205 RCW; 

((9})) (8) "Commitment" means the determination by a court 
that a person should be detained for a period of either evaluation 
or treatment, or both, in an inpatient or a less restrictive setting; 

((46))) (9) "Conditional release" means a revocable 
modification of a commitment, which may be revoked upon 
violation of any of its terms; 

(€) (10) "Crisis stabilization unit" means a short-term 
facility or a portion of a facility licensed or certified by the 
department ((uader RCW 71.24.035)), such as an evaluation and 
treatment facility or a hospital, which has been designed to assess, 
diagnose, and treat individuals experiencing an acute crisis 
without the use of long-term hospitalization; 

(€) (11) "Custody" means involuntary detention under the 
provisions of this chapter or chapter 10.77 RCW, uninterrupted 
by any period of unconditional release from commitment from a 
facility providing involuntary care and treatment; 

(E) (12) "Department" means the department of health; 

((G4))) (13) "Designated crisis responder" means a mental 
health professional appointed by the county((;)) or an entity 
appointed by the county, ((erthe behavioral health oreanizatien)) 
to perform the duties specified in this chapter; 

((G5))) (14) "Detention" or "detain" means the lawful 
confinement of a person, under the provisions of this chapter; 

(66) (15) "Developmental disabilities professional" means 
a person who has specialized training and three years of 
experience in directly treating or working with persons with 
developmental disabilities and is a psychiatrist, physician 
assistant working with a supervising psychiatrist, psychologist, 
psychiatric advanced registered nurse practitioner, or social 
worker, and such other developmental disabilities professionals 
as may be defined by rules adopted by the secretary of the 
department of social and health services; 

(€B) (16) "Developmental disability" means that condition 
defined in RCW 71A.10.020(5); 

(E8) (17) "Director" means the director of the authority; 

(9%) (18) "Discharge" means the termination of hospital 
medical authority. The commitment may remain in place, be 
terminated, or be amended by court order; 

(€) (19) "Drug addiction" means a disease, characterized 
by a dependency on psychoactive chemicals, loss of control over 
the amount and circumstances of use, symptoms of tolerance, 
physiological or psychological withdrawal, or both, if use is 
reduced or discontinued, and impairment of health or disruption 
of social or economic functioning; 


(Ð) (20) "Evaluation and treatment facility" means any 
facility which can provide directly, or by direct arrangement with 
other public or private agencies, emergency evaluation and 
treatment, outpatient care, and timely and appropriate inpatient 
care to persons suffering from a mental disorder, and which is 
licensed or certified as such by the department. The authority may 
certify single beds as temporary evaluation and treatment beds 
under RCW 71.05.745. A physically separate and separately 
operated portion of a state hospital may be designated as an 
evaluation and treatment facility. A facility which is part of, or 
operated by, the department of social and health services or any 
federal agency will not require certification. No correctional 
institution or facility, or jail, shall be an evaluation and treatment 
facility within the meaning of this chapter; 

((@2))) (21) "Gravely disabled" means a condition in which a 
person, as a result of a mental disorder, or as a result of the use of 
alcohol or other psychoactive chemicals: (a) Is in danger of 
serious physical harm resulting from a failure to provide for his 
or her essential human needs of health or safety; or (b) manifests 
severe deterioration in routine functioning evidenced by repeated 
and escalating loss of cognitive or volitional control over his or 
her actions and is not receiving such care as is essential for his or 
her health or safety; 

((@3))) (22) "Habilitative services" means those services 
provided by program personnel to assist persons in acquiring and 
maintaining life skills and in raising their levels of physical, 
mental, social, and vocational functioning. Habilitative services 
include education, training for employment, and therapy. The 
habilitative process shall be undertaken with recognition of the 
risk to the public safety presented by the person being assisted as 
manifested by prior charged criminal conduct; 

((@4)) (23) "Hearing" means any proceeding conducted in 
open court. For purposes of this chapter, at any hearing the 
petitioner, the respondent, the witnesses, and the presiding 
judicial officer may be present and participate either in person or 
by video, as determined by the court. The term "video" as used 
herein shall include any functional equivalent. At any hearing 
conducted by video, the technology used must permit the judicial 
officer, counsel, all parties, and the witnesses to be able to see, 
hear, and speak, when authorized, during the hearing; to allow 
attorneys to use exhibits or other materials during the hearing; and 
to allow respondent’s counsel to be in the same location as the 
respondent unless otherwise requested by the respondent or the 
respondent’s counsel. Witnesses in a proceeding may also appear 
in court through other means, including telephonically, pursuant 
to the requirements of superior court civil rule 43. 
Notwithstanding the foregoing, the court, upon its own motion or 
upon a motion for good cause by any party, may require all parties 
and witnesses to participate in the hearing in person rather than 
by video. In ruling on any such motion, the court may allow in- 
person or video testimony; and the court may consider, among 
other things, whether the respondent’s alleged mental illness 
affects the respondent’s ability to perceive or participate in the 
proceeding by video; 

((@5))) (24) "History of one or more violent acts" refers to the 
period of time ten years prior to the filing of a petition under this 
chapter, excluding any time spent, but not any violent acts 
committed, in a mental health facility, a long-term alcoholism or 
drug treatment facility, or in confinement as a result of a criminal 
conviction; 

((@6))) (25) "Imminent" means the state or condition of being 
likely to occur at any moment or near at hand, rather than distant 
or remote; 

(Ð) (26) "Individualized service plan" means a plan 
prepared by a developmental disabilities professional with other 
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professionals as a team, for a person with developmental 
disabilities, which shall state: 

(a) The nature of the person’s specific problems, prior charged 
criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 
purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 
program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 
those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 
consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual discharge or release, and a projected possible date for 
discharge or release; and 

(g) The type of residence immediately anticipated for the 
person and possible future types of residences; 

((@8})) (27) "Information related to mental health services" 
means all information and records compiled, obtained, or 
maintained in the course of providing services to either voluntary 
or involuntary recipients of services by a mental health service 
provider. This may include documents of legal proceedings under 
this chapter or chapter 71.34 or 10.77 RCW, or somatic health 
care information; 

((@9})) (28) "Intoxicated person" means a person whose 
mental or physical functioning is substantially impaired as a result 
of the use of alcohol or other psychoactive chemicals; 

((G9})) (29) "In need of assisted outpatient behavioral health 
treatment" means that a person, as a result of a mental disorder or 
substance use disorder: (a) Has been committed by a court to 
detention for involuntary behavioral health treatment during the 
preceding thirty-six months; (b) is unlikely to voluntarily 
participate in outpatient treatment without an order for less 
restrictive alternative treatment, based on a history of 
nonadherence with treatment or in view of the person’s current 
behavior; (c) is likely to benefit from less restrictive alternative 
treatment; and (d) requires less restrictive alternative treatment to 
prevent a relapse, decompensation, or deterioration that is likely 
to result in the person presenting a likelihood of serious harm or 
the person becoming gravely disabled within a reasonably short 
period of time; 

(6Ð) (30) "Judicial commitment" means a commitment by a 
court pursuant to the provisions of this chapter; 

(62) (31) "Legal counsel" means attorneys and staff 
employed by county prosecutor offices or the state attorney 
general acting in their capacity as legal representatives of public 
mental health and substance use disorder service providers under 
RCW 71.05.130; 

((@3))) (32) "Less restrictive alternative treatment" means a 
program of individualized treatment in a less restrictive setting 
than inpatient treatment that includes the services described in 
RCW 71.05.585; 

(6) (33) "Licensed physician" means a person licensed to 
practice medicine or osteopathic medicine and surgery in the state 
of Washington; 

(65) (34) "Likelihood of serious harm" means: 

(a) A substantial risk that: (i) Physical harm will be inflicted by 
a person upon his or her own person, as evidenced by threats or 
attempts to commit suicide or inflict physical harm on oneself; 
(ii) physical harm will be inflicted by a person upon another, as 
evidenced by behavior which has caused such harm or which 
places another person or persons in reasonable fear of sustaining 
such harm; or (iii) physical harm will be inflicted by a person 
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upon the property of others, as evidenced by behavior which has 
caused substantial loss or damage to the property of others; or 

(b) The person has threatened the physical safety of another and 
has a history of one or more violent acts; 

((G6)})) (35) "Medical clearance" means a physician or other 
health care provider has determined that a person is medically 
stable and ready for referral to the designated crisis responder; 

(6D) (36) "Mental disorder" means any organic, mental, or 
emotional impairment which has substantial adverse effects on a 
person’s cognitive or volitional functions; 

(B8) (37) "Mental health professional" means a psychiatrist, 
psychologist, physician assistant working with a supervising 
psychiatrist, psychiatric advanced registered nurse practitioner, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
pursuant to the provisions of this chapter; 

(6%) (38) "Mental health service provider" means a public 
or private agency that provides mental health services to persons 
with mental disorders or substance use disorders as defined under 
this section and receives funding from public sources. This 
includes, but is not limited to, hospitals licensed under chapter 
70.41 RCW, evaluation and treatment facilities as defined in this 
section, community mental health service delivery systems or 
community behavioral health programs as defined in RCW 
71.24.025, facilities conducting competency evaluations and 
restoration under chapter 10.77 RCW, approved substance use 
disorder treatment programs as defined in this section, secure 
detoxification facilities as defined in this section, and correctional 
facilities operated by state and local governments; 

((48})) (39) "Peace officer" means a law enforcement official 
of a public agency or governmental unit, and includes persons 
specifically given peace officer powers by any state law, local 
ordinance, or judicial order of appointment; 

(((4))) (40) "Physician assistant" means a person licensed as a 
physician assistant under chapter 18.57A or 18.71A RCW; 

(((42})) (41) "Private agency" means any person, partnership, 
corporation, or association that is not a public agency, whether or 
not financed in whole or in part by public funds, which constitutes 
an evaluation and treatment facility or private institution, or 
hospital, or approved substance use disorder treatment program, 
which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders; 

((43))) (42) "Professional person" means a mental health 
professional, chemical dependency professional, or designated 
crisis responder and shall also mean a physician, physician 
assistant, psychiatric advanced registered nurse practitioner, 
registered nurse, and such others as may be defined by rules 
adopted by the secretary pursuant to the provisions of this chapter; 

((44))) (43) "Psychiatric advanced registered nurse 
practitioner" means a person who is licensed as an advanced 
registered nurse practitioner pursuant to chapter 18.79 RCW; and 
who is board certified in advanced practice psychiatric and mental 
health nursing; 

((45))) (44) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be 
certified by the American board of psychiatry and neurology; 

((46})) (45) "Psychologist" means a person who has been 
licensed as a psychologist pursuant to chapter 18.83 RCW; 

(4) (46) "Public agency" means any evaluation and 
treatment facility or institution, secure detoxification facility, 
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approved substance use disorder treatment program, or hospital 
which is conducted for, or includes a department or ward 
conducted for, the care and treatment of persons with mental 
illness, substance use disorders, or both mental illness and 
substance use disorders, if the agency is operated directly by 
federal, state, county, or municipal government, or a combination 
of such governments; 

((48})) (47) "Release" means legal termination of the 
commitment under the provisions of this chapter; 

((49})) (48) "Resource management services" has the meaning 
given in chapter 71.24 RCW; 

(60) (49) "Secretary" means the secretary of the department 
of health, or his or her designee; 

(6) (50) "Secure detoxification facility" means a facility 
operated by either a public or private agency or by the program of 
an agency that: 

(a) Provides for intoxicated persons: 

(i) Evaluation and assessment, provided by certified chemical 
dependency professionals; 

(ii) Acute or subacute detoxification services; and 

(iii) Discharge assistance provided by certified chemical 
dependency professionals, including facilitating transitions to 
appropriate voluntary or involuntary inpatient services or to less 
restrictive alternatives as appropriate for the individual; 

(b) Includes security measures sufficient to protect the patients, 
staff, and community; and 

(c) Is licensed or certified as such by the department of health; 

(6E) (51) "Serious violent offense" has the same meaning as 
provided in RCW 9.94A.030; 

(63) (52) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010; 

((64))) (53) "Substance use disorder" means a cluster of 
cognitive, behavioral, and physiological symptoms indicating 
that an individual continues using the substance despite 
significant substance-related problems. The diagnosis of a 
substance use disorder is based on a pathological pattern of 
behaviors related to the use of the substances; 

(65) (54) "Therapeutic court personnel" means the staff of 
a mental health court or other therapeutic court which has 
jurisdiction over defendants who are dually diagnosed with 
mental disorders, including court personnel, probation officers, a 
court monitor, prosecuting attorney, or defense counsel acting 
within the scope of therapeutic court duties; 

((@6})) (55) "Treatment records" include registration and all 
other records concerning persons who are receiving or who at any 
time have received services for mental illness, which are 
maintained by the department of social and health services, the 
department, the authority, behavioral health administrative 
services organizations and their staffs, managed care 
organizations and their staffs, and by treatment facilities. 
Treatment records include mental health information contained in 
a medical bill including but not limited to mental health drugs, a 
mental health diagnosis, provider name, and dates of service 
stemming from a medical service. Treatment records do not 
include notes or records maintained for personal use by a person 
providing treatment services for the department of social and 
health services, the department, the authority, behavioral health 
administrative services organizations, managed care 
organizations, or a treatment facility if the notes or records are not 
available to others; 

(6E) (56) "Triage facility" means a short-term facility or a 
portion of a facility licensed or certified by the department ((under 
RCW-74.24.035)), which is designed as a facility to assess and 
stabilize an individual or determine the need for involuntary 


commitment of an individual, and must meet department 
residential treatment facility standards. A triage facility may be 
structured as a voluntary or involuntary placement facility; 

(68) (57) "Violent act" means behavior that resulted in 
homicide, attempted suicide, nonfatal injuries, or substantial 
damage to property. 


Sec. 3002. RCW 71.05.025 and 2016 sp.s. c 29 s 205 are each 
amended to read as follows: 

The legislature intends that the procedures and services 
authorized in this chapter be integrated with those in chapter 
71.24 RCW to the maximum extent necessary to assure a 
continuum of care to persons with mental illness or who have 
mental disorders or substance use disorders, as defined in either 
or both this chapter and chapter 71.24 RCW. To this end, 
behavioral health administrative services organizations 
established in accordance with chapter 71.24 RCW shall institute 
procedures which require timely consultation with resource 
management services by designated crisis responders, managed 
care organizations, evaluation and treatment facilities, secure 
detoxification facilities, and approved substance use disorder 
treatment programs to assure that determinations to admit, detain, 
commit, treat, discharge, or release persons with mental disorders 
or substance use disorders under this chapter are made only after 
appropriate information regarding such person’s treatment 
history and current treatment plan has been sought from resource 
management services. 


Sec. 3003. RCW 71.05.026 and 2018 c 201 s 3002 are each 
amended to read as follows: 

(1) Except for monetary damage claims which have been 
reduced to final judgment by a superior court, this section applies 
to all claims against the state, state agencies, state officials, or 
state employees that exist on or arise after March 29, 2006. 

(2) Except as expressly provided in contracts entered into by 
((between)) the authority ((aad—the—behavieralhealth 
erganizations—after- March 29-2006)), the entities identified in 
subsection (3) of this section shall have no claim for declaratory 
relief, injunctive relief, judicial review under chapter 34.05 RCW, 
or civil liability against the state or state agencies for actions or 
inactions performed pursuant to the administration of this chapter 
with regard to the following: (a) The allocation or payment of 
federal or state funds; (b) the use or allocation of state hospital 
beds; or (c) financial responsibility for the provision of inpatient 
mental health care or inpatient substance use disorder treatment. 

(3) This section applies to counties, behavioral health 
administrative services organizations, managed care 
organizations, and entities which contract to provide behavioral 
health ((erganization)) services and their subcontractors, agents, 
or employees. 


Sec. 3004. RCW 71.05.027 and 2018 c 201 s 3003 are each 
amended to read as follows: 
((G)-NetHaterthanJanuaryt,2007%)) All persons providing 


treatment under this chapter shall also ((##plementthe)) provide 
an integrated comprehensive screening and assessment process 


for ((chemical dependency)) substance use disorders and mental 


disorders adopted pursuant to RCW 71.24.630 ((and—shall 
Poli ig ; Land 
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Sec. 3005. RCW 71.05.110 and 2014 c 225 s 83 are each 
amended to read as follows: 

Attorneys appointed for persons pursuant to this chapter shall 
be compensated for their services as follows: (1) The person for 
whom an attorney is appointed shall, if he or she is financially 
able pursuant to standards as to financial capability and indigency 
set by the superior court of the county in which the proceeding is 
held, bear the costs of such legal services; (2) if such person is 
indigent pursuant to such standards, the behavioral health 
administrative services organization shall reimburse the county in 
which the proceeding is held for the direct costs of such legal 
services, as provided in RCW 71.05.730. 


Sec. 3006. RCW 71.05.203 and 2018 c 201 s 3006 are each 
amended to read as follows: 

(1) The authority and each behavioral health administrative 
services organization or agency employing designated crisis 
responders shall publish information in an easily accessible 
format describing the process for an immediate family member, 
guardian, or conservator to petition for court review of a detention 
decision under RCW 71.05.201. 

(2) A designated crisis responder or designated crisis responder 
agency that receives a request for investigation for possible 
detention under this chapter must inquire whether the request 
comes from an immediate family member, guardian, or 
conservator who would be eligible to petition under RCW 
71.05.201. If the designated crisis responder decides not to detain 
the person for evaluation and treatment under RCW 71.05.150 or 
71.05.153 or forty-eight hours have elapsed since the request for 
investigation was received and the designated crisis responder has 
not taken action to have the person detained, the designated crisis 
responder or designated crisis responder agency must inform the 
immediate family member, guardian, or conservator who made 
the request for investigation about the process to petition for court 
review under RCW 71.05.201 and, to the extent feasible, provide 
the immediate family member, guardian, or conservator with 
written or electronic information about the petition process. If 
provision of written or electronic information is not feasible, the 
designated crisis responder or designated crisis responder agency 
must refer the immediate family member, guardian, or 
conservator to a web site where published information on the 
petition process may be accessed. The designated crisis responder 
or designated crisis responder agency must document the manner 
and date on which the information required under this subsection 
was provided to the immediate family member, guardian, or 
conservator. 

(3) A designated crisis responder or designated crisis responder 
agency must, upon request, disclose the date of a designated crisis 
responder investigation under this chapter to an immediate family 
member, guardian, or conservator of a person to assist in the 
preparation of a petition under RCW 71.05.201. 


Sec. 3007. RCW 71.05.300 and 2017 3rd sp.s. c 14 s 19 are 
each amended to read as follows: 

(1) The petition for ninety day treatment shall be filed with the 
clerk of the superior court at least three days before expiration of 
the fourteen-day period of intensive treatment. At the time of 
filing such petition, the clerk shall set a time for the person to 
come before the court on the next judicial day after the day of 
filing unless such appearance is waived by the person’s attorney, 
and the clerk shall notify the designated crisis responder. The 
designated crisis responder shall immediately notify the person 
detained, his or her attorney, if any, and his or her guardian or 
conservator, if any, the prosecuting attorney, and the behavioral 
health administrative services organization administrator, and 
provide a copy of the petition to such persons as soon as possible. 
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The behavioral health administrative services organization 
administrator or designee may review the petition and may appear 
and testify at the full hearing on the petition. 

(2) At the time set for appearance the detained person shall be 
brought before the court, unless such appearance has been waived 
and the court shall advise him or her of his or her right to be 
represented by an attorney, his or her right to a jury trial, and, if 
the petition is for commitment for mental health treatment, his or 
her loss of firearm rights if involuntarily committed. If the 
detained person is not represented by an attorney, or is indigent 
or is unwilling to retain an attorney, the court shall immediately 
appoint an attorney to represent him or her. The court shall, if 
requested, appoint a reasonably available licensed physician, 
physician assistant, psychiatric advanced registered nurse 
practitioner, psychologist, psychiatrist, or other professional 
person, designated by the detained person to examine and testify 
on behalf of the detained person. 

(3) The court may, if requested, also appoint a professional 
person as defined in RCW 71.05.020 to seek less restrictive 
alternative courses of treatment and to testify on behalf of the 
detained person. In the case of a person with a developmental 
disability who has been determined to be incompetent pursuant to 
RCW 10.77.086(4), then the appointed professional person under 
this section shall be a developmental disabilities professional. 

(4) The court shall also set a date for a full hearing on the 
petition as provided in RCW 71.05.310. 


Sec. 3008. RCW 71.05.365 and 2016 sp.s. c 37 s 15 are each 
amended to read as follows: 

When a person has been involuntarily committed for treatment 
to a hospital for a period of ninety or one hundred eighty days, 
and the superintendent or professional person in charge of the 
hospital determines that the person no longer requires active 
psychiatric treatment at an inpatient level of care, the behavioral 
health administrative services organization, ((fuintegration 
entity tinder RCW Ht 24 380)) managed care organization, or 
agency providing oversight of long-term care or developmental 
disability services that is responsible for resource management 
services for the person must work with the hospital to develop an 
individualized discharge plan and arrange for a transition to the 
community in accordance with the person’s individualized 
discharge plan within fourteen days of the determination. 


Sec. 3009. RCW 71.05.445 and 2018 c 201 s 3021 are each 
amended to read as follows: 

(1)(a) When a mental health service provider conducts its 
initial assessment for a person receiving court-ordered treatment, 
the service provider shall inquire and shall be told by the offender 
whether he or she is subject to supervision by the department of 
corrections. 

(b) When a person receiving court-ordered treatment or 
treatment ordered by the department of corrections discloses to 
his or her mental health service provider that he or she is subject 
to supervision by the department of corrections, the mental health 
service provider shall notify the department of corrections that he 
or she is treating the offender and shall notify the offender that his 
or her community corrections officer will be notified of the 
treatment, provided that if the offender has received relief from 
disclosure pursuant to RCW 9.94A.562 or 71.05.132 and the 
offender has provided the mental health service provider with a 
copy of the order granting relief from disclosure pursuant to RCW 
9.94A.562 or 71.05.132, the mental health service provider is not 
required to notify the department of corrections that the mental 
health service provider is treating the offender. The notification 
may be written or oral and shall not require the consent of the 
offender. If an oral notification is made, it must be confirmed by 
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a written notification. For purposes of this section, a written 
notification includes notification by email or facsimile, so long as 
the notifying mental health service provider is clearly identified. 

(2) The information to be released to the department of 
corrections shall include all relevant records and reports, as 
defined by rule, necessary for the department of corrections to 
carry out its duties. 

(3) The authority and the department of corrections, in 
consultation with behavioral health administrative services 
organizations, managed care organizations, mental health service 
providers as defined in RCW 71.05.020, mental health 
consumers, and advocates for persons with mental illness, shall 
adopt rules to implement the provisions of this section related to 
the type and scope of information to be released. These rules 
shall: 

(a) Enhance and facilitate the ability of the department of 
corrections to carry out its responsibility of planning and ensuring 
community protection with respect to persons subject to 
sentencing under chapter 9.94A or 9.95 RCW, including 
accessing and releasing or disclosing information of persons who 
received mental health services as a minor; and 

(b) Establish requirements for the notification of persons under 
the supervision of the department of corrections regarding the 
provisions of this section. 

(4) The information received by the department of corrections 
under this section shall remain confidential and subject to the 
limitations on disclosure outlined in this chapter, except as 
provided in RCW 72.09.585. 

(5) No mental health service provider or individual employed 
by a mental health service provider shall be held responsible for 
information released to or used by the department of corrections 
under the provisions of this section or rules adopted under this 
section. 

(6) Whenever federal law or federal regulations restrict the 
release of information and records related to mental health 
services for any patient who receives treatment for alcoholism or 
drug dependency, the release of the information may be restricted 
as necessary to comply with federal law and regulations. 

(7) This section does not modify the terms and conditions of 
disclosure of information related to sexually transmitted diseases 
under chapter 70.24 RCW. 

(8) The authority shall, subject to available resources, 
electronically, or by the most cost-effective means available, 
provide the department of corrections with the names, last dates 
of services, and addresses of specific behavioral health 
administrative services organizations, managed care 
organizations, and mental health service providers that delivered 
mental health services to a person subject to chapter 9.94A or 9.95 
RCW pursuant to an agreement between the authority and the 
department of corrections. 


Sec. 3010. RCW 71.05.458 and 2016 c 158 s 5 are each 
amended to read as follows: 

As soon as possible, but no later than twenty-four hours from 
receiving a referral from a law enforcement officer or law 
enforcement agency, excluding Saturdays, Sundays, and 
holidays, a mental health professional contacted by the designated 
((mentalļ—health—professionat)) crisis responder agency must 
attempt to contact the referred person to determine whether 
additional mental health intervention is necessary, including, if 
needed, an assessment by a designated ((mental—health 
prefessienal)) crisis responder for initial detention under RCW 
71.05.150 or 71.05.153. Documentation of the mental health 
professional’s attempt to contact and assess the person must be 
maintained by the designated ((mental health prefessiona})) crisis 
responder agency. 


Sec. 3011. RCW 71.05.730 and 2015 c 250 s 15 are each 
amended to read as follows: 

(1) A county may apply to its behavioral health administrative 
services organization on a quarterly basis for reimbursement of 
its direct costs in providing judicial services for civil commitment 
cases under this chapter and chapter 71.34 RCW. The behavioral 
health administrative services organization shall in turn be 
entitled to reimbursement from the behavioral health 
administrative services organization that serves the county of 
residence of the individual who is the subject of the civil 
commitment case. ((Retmbursementsunder this _section-shall be 


(2) Reimbursement for judicial services shall be provided per 
civil commitment case at a rate to be determined based on an 
independent assessment of the county’s actual direct costs. This 
assessment must be based on an average of the expenditures for 
judicial services within the county over the past three years. In the 
event that a baseline cannot be established because there is no 
significant history of similar cases within the county, the 
reimbursement rate shall be equal to eighty percent of the median 
reimbursement rate of counties included in the independent 
assessment. 

(3) For the purposes of this section: 

(a) "Civil commitment case" includes all judicial hearings 
related to a single episode of hospitalization or less restrictive 
alternative treatment, except that the filing of a petition for a one 
hundred eighty-day commitment under this chapter or a petition 
for a successive one hundred eighty-day commitment under 
chapter 71.34 RCW shall be considered to be a new case 
regardless of whether there has been a break in detention. "Civil 
commitment case" does not include the filing of a petition for a 
one hundred eighty-day commitment under this chapter on behalf 
of a patient at a state psychiatric hospital. 

(b) "Judicial services" means a county’s reasonable direct costs 
in providing prosecutor services, assigned counsel and defense 
services, court services, and court clerk services for civil 
commitment cases under this chapter and chapter 71.34 RCW. 

(4) To the extent that resources have a shared purpose, the 
behavioral health administrative services organization may only 
reimburse counties to the extent such resources are necessary for 
and devoted to judicial services as described in this section. 

(5) No filing fee may be charged or collected for any civil 
commitment case subject to reimbursement under this section. 


Sec. 3012. RCW 71.05.740 and 2018 c 201 s 3031 are each 
amended to read as follows: 

All behavioral health administrative services organizations in 
the state of Washington must forward historical mental health 
involuntary commitment information retained by the 
organization, including identifying information and dates of 
commitment to the authority. As soon as feasible, the behavioral 
health administrative services organizations must arrange to 
report new commitment data to the authority within twenty-four 
hours. Commitment information under this section does not need 
to be resent if it is already in the possession of the authority. 
Behavioral health administrative services organizations and the 
authority shall be immune from liability related to the sharing of 
commitment information under this section. 


Sec. 3013. RCW 71.05.750 and 2018 c 201 s 3033 are each 
amended to read as follows: 

(1) A designated crisis responder shall make a report to the 
authority when he or she determines a person meets detention 
criteria under RCW 71.05.150, 71.05.153, 71.34.700, or 
71.34.710 and there are not any beds available at an evaluation 
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and treatment facility, the person has not been provisionally 
accepted for admission by a facility, and the person cannot be 
served on a single bed certification or less restrictive alternative. 
Starting at the time when the designated crisis responder 
determines a person meets detention criteria and the investigation 
has been completed, the designated crisis responder has twenty- 
four hours to submit a completed report to the authority. 

(2) The report required under subsection (1) of this section 
must contain at a minimum: 

(a) The date and time that the investigation was completed; 

(b) The identity of the responsible behavioral health 
administrative services organization and managed care 
organization, if applicable; 

(c) The county in which the person met detention criteria; 

(d) A list of facilities which refused to admit the person; and 

(e) Identifying information for the person, including age or date 
of birth. 

(3) The authority shall develop a standardized reporting form 
or modify the current form used for single bed certifications for 
the report required under subsection (2) of this section and may 
require additional reporting elements as it determines are 
necessary or supportive. The authority shall also determine the 
method for the transmission of the completed report from the 
designated crisis responder to the authority. 

(4) The authority shall create quarterly reports displayed on its 
web site that summarize the information reported under 
subsection (2) of this section. At a minimum, the reports must 
display data by county and by month. The reports must also 
include the number of single bed certifications granted by 
category. The categories must include all of the reasons that the 
authority recognizes for issuing a single bed certification, as 
identified in rule. 

(5) The reports provided according to this section may not 
display "protected health information" as that term is used in the 
federal health insurance portability and accountability act of 
1996, nor information contained in "mental health treatment 
records" as that term is used in chapter 70.02 RCW or elsewhere 
in state law, and must otherwise be compliant with state and 
federal privacy laws. 

(6) For purposes of this section, the term "single bed 
certification" means a situation in which an adult on a seventy- 
two hour detention, fourteen-day commitment, ninety-day 
commitment, or one hundred eighty-day commitment is detained 
to a facility that is: 

(a) Not licensed or certified as an inpatient evaluation and 
treatment facility; or 

(b) A licensed or certified inpatient evaluation and treatment 
facility that is already at capacity. 


Sec. 3014. RCW 71.05.755 and 2018 c 201 s 3034 are each 
amended to read as follows: 

(1) The authority shall promptly share reports it receives under 
RCW 71.05.750 with the responsible ((regienal suppert network 
et)) behavioral health administrative services organization or 
managed care organization, if applicable. The ((regienal suppert 
network—er)) behavioral health administrative services 
organization or managed care organization, if applicable, 
receiving this notification must attempt to engage the person in 
appropriate services for which the person is eligible and report 
back within seven days to the authority. 

(2) The authority shall track and analyze reports submitted 
under RCW 71.05.750. The authority must initiate corrective 
action when appropriate to ensure that each ((regienal suppert 
network—er)) behavioral health administrative services 
organization or managed care organization, if applicable, has 
implemented an adequate plan to provide evaluation and 
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treatment services. Corrective actions may include remedies 
under ((REW—H4-.24.330—and 74.09.8711, nchidine requiring 
expenditure-of reserve-fands)) the authority’s contract with such 
entity. An adequate plan may include development of less 
restrictive alternatives to involuntary commitment such as crisis 
triage, crisis diversion, voluntary treatment, or prevention 
programs reasonably calculated to reduce demand for evaluation 
and treatment under this chapter. 


Sec. 3015. RCW 71.05.760 and 2018 c 201 s 3035 are each 
amended to read as follows: 


(D(a) (By Apsit, 2018, the authority, by rule, must combine 


the—functions—of_adesignated mental _health—professional_and 
lesi 1 chemical-d ; alist blishi 
investigations —detain—-persons—up—to—seventy-two—hours—to—the 
ehapter—and_chapter 7134 REW,)) The ((behavioral—heatth 
erganizations)) authority or its designee shall provide training to 
the designated crisis responders ((as- required bythe authority) ). 

(b)(i) To qualify as a designated crisis responder, a person must 
have received ((chemical dependency)) substance use disorder 
training as determined by the ((department)) authority and be a: 

(A) Psychiatrist, psychologist, physician assistant working 
with a supervising psychiatrist, psychiatric advanced registered 
nurse practitioner, or social worker; 

(B) Person who is licensed by the department as a mental health 
counselor or mental health counselor associate, or marriage and 
family therapist or marriage and family therapist associate; 

(C) Person with a master’s degree or further advanced degree 
in counseling or one of the social sciences from an accredited 
college or university and who have, in addition, at least two years 
of experience in direct treatment of persons with mental illness or 
emotional disturbance, such experience gained under the 
direction of a mental health professional; 

(D) Person who meets the waiver criteria of RCW 71.24.260, 
which waiver was granted before 1986; 

(E) Person who had an approved waiver to perform the duties 
of a mental health professional that was requested by the regional 
support network and granted by the department of social and 
health services before July 1, 2001; or 

(F) Person who has been granted an exception of the minimum 
requirements of a mental health professional by the department 
consistent with rules adopted by the secretary. 

(ii) Training must include ((chemical-dependency)) training 
specific to the duties of a designated crisis responder, including 
diagnosis of substance abuse and dependence and assessment of 
risk associated with substance use. 
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(2)(a) The authority must ensure that at least one sixteen-bed 
secure detoxification facility is operational by April 1, 2018, and 
that at least two sixteen-bed secure detoxification facilities are 
operational by April 1, 2019. 

(b) If, at any time during the implementation of secure 
detoxification facility capacity, federal funding becomes 
unavailable for federal match for services provided in secure 
detoxification facilities, then the authority must cease any 
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expansion of secure detoxification facilities until further direction 
is provided by the legislature. 


PART 4 


Sec. 4001. RCW 74.09.337 and 2017 c 226 s 4 are each 
amended to read as follows: 

(1) For children who are eligible for medical assistance and 
who have been identified as requiring mental health treatment, the 
authority must oversee the coordination of resources and services 
through (a) the managed health care system as defined in RCW 
74.09.325 and (b) tribal organizations providing health care 
services. The authority must ensure the child receives treatment 
and appropriate care based on their assessed needs, regardless of 
whether the referral occurred through primary care, school-based 
services, or another practitioner. 

(2) The authority must require each managed health care 
system as defined in RCW 74.09.325 ((andeach behavioral health 
erganization)) to develop and maintain adequate capacity to 
facilitate child ental heálth treatment services in ms cara 
the lool of oeviced oats), Managed health care lei (and 
behavioral health oreanizations)) must: 


(a) Follow up with individuals to ensure an appointment has 
been secured; 

(b) Coordinate with and report back to primary care provider 
offices on individual treatment plans and medication 
management, in accordance with patient confidentiality laws; 

(c) Provide information to health plan members and primary 
care providers about the behavioral health resource line available 
twenty-four hours a day, seven days a week; and 

(d) Maintain an accurate list of providers contracted to provide 
mental health services to children and youth. The list must contain 
current information regarding the providers’ availability to 
provide services. The current list must be made available to health 
plan members and primary care providers. 

(3) This section expires June 30, 2020. 


Sec. 4002. RCW 74.09.495 and 2018 c 175 s 3 are each 
amended to read as follows: 

(1) To better assure and understand issues related to network 
adequacy and access to services, the authority ((aadthe 
department)) shall report to the appropriate committees of the 
legislature by December 1, 2017, and annually thereafter, on the 
status of access to behavioral health services for children 
([frerm})) from birth through age seventeen using data collected 
pursuant to RCW 70.320.050. 

(2) At a minimum, the report must include the following 
components broken down by age, gender, and race and ethnicity: 

(a) The percentage of discharges for patients ages six through 
seventeen who had a visit to the emergency room with a primary 
diagnosis of mental health or alcohol or other drug dependence 
during the measuring year and who had a follow-up visit with any 
provider with a corresponding primary diagnosis of mental health 
or alcohol or other drug dependence within thirty days of 
discharge; 

(b) The percentage of health plan members with an identified 
mental health need who received mental health services during 
the reporting period; 

(c) The percentage of children served by behavioral health 
administrative services organizations and managed care 
organizations, including the types of services provided; 

(d) The number of children’s mental health providers available 
in the previous year, the languages spoken by those providers, and 
the overall percentage of children’s mental health providers who 
were actively accepting new patients; and 


(e) Data related to mental health and medical services for eating 
disorder treatment in children and youth by county, including the 
number of: 

(i) Eating disorder diagnoses; 

(ii) Patients treated in outpatient, residential, emergency, and 
inpatient care settings; and 

(iii) Contracted providers specializing in eating disorder 
treatment and the overall percentage of those providers who were 
actively accepting new patients during the reporting period. 


Sec. 4003. RCW 74.09.515 and 2014 c 225 s 100 are each 
amended to read as follows: 

(1) The authority shall adopt rules and policies providing that 
when youth who were enrolled in a medical assistance program 
immediately prior to confinement are released from confinement, 
their medical assistance coverage will be fully reinstated on the 
day of their release, subject to any expedited review of their 
continued eligibility for medical assistance coverage that is 
required under federal or state law. 

(2) The authority, in collaboration with the department, county 
juvenile court administrators, managed care organizations, the 
department of children, youth, and families, and behavioral health 
administrative services organizations, shall establish procedures 
for coordination ((between—department)) among field offices, 
juvenile rehabilitation ((administratien)) institutions, and county 
juvenile courts that result in prompt reinstatement of eligibility 
and speedy eligibility determinations for youth who are likely to 
be eligible for medical assistance services upon release from 
confinement. Procedures developed under this subsection must 
address: 

(a) Mechanisms for receiving medical assistance services’ 
applications on behalf of confined youth in anticipation of their 
release from confinement; 

(b) Expeditious review of applications filed by or on behalf of 
confined youth and, to the extent practicable, completion of the 
review before the youth is released; and 

(c) Mechanisms for providing medical assistance services’ 
identity cards to youth eligible for medical assistance services 
immediately upon their release from confinement. 

(3) For purposes of this section, "confined" or "confinement" 
means detained in a juvenile rehabilitation facility operated by or 
under contract with the department of ((sectal and health services, 
javentte—rehabilitation—administration)) children, youth, and 
families, or detained in a juvenile detention facility operated 
under chapter 13.04 RCW. 

(4) The authority shall adopt standardized statewide screening 
and application practices and forms designed to facilitate the 
application of a confined youth who is likely to be eligible for a 
medical assistance program. 


Sec. 4004. RCW 74.09.522 and 2018 c 201 s 7017 are each 
amended to read as follows: 

(1) For the purposes of this section: 

(a) "Managed health care system" means any health care 
organization, including health care providers, insurers, health care 
service contractors, health maintenance organizations, health 
insuring organizations, or any combination thereof, that provides 
directly or by contract health care services covered under this 
chapter or other applicable law and rendered by licensed 
providers, on a prepaid capitated basis and that meets the 
requirements of section 1903(m)(1)(A) of Title XIX of the federal 
social security act or federal demonstration waivers granted under 
section 1115(a) of Title XI of the federal social security act; 

(b) "Nonparticipating provider" means a person, health care 
provider, practitioner, facility, or entity, acting within their scope 
of practice, that does not have a written contract to participate in 
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a managed health care system’s provider network, but provides 
health care services to enrollees of programs authorized under this 
chapter or other applicable law whose health care services are 
provided by the managed health care system. 

(2) The authority shall enter into agreements with managed 
health care systems to provide health care services to recipients 
of ((temporary-assistance for needy famities)) medicaid under the 
following conditions: 

(a) Agreements shall be made for at least thirty thousand 
recipients statewide; 

(b) Agreements in at least one county shall include enrollment 
of all recipients of ((temporary—assistance_for_needy—famities)) 
programs as allowed for in the approved state plan amendment or 
federal waiver for Washington state’s medicaid program; 

(c) To the extent that this provision is consistent with section 
1903(m) of Title XIX of the federal social security act or federal 
demonstration waivers granted under section 1115(a) of Title XI 
of the federal social security act, recipients shall have a choice of 
systems in which to enroll and shall have the right to terminate 
their enrollment in a system: PROVIDED, That the authority may 
limit recipient termination of enrollment without cause to the first 
month of a period of enrollment, which period shall not exceed 
twelve months: AND PROVIDED FURTHER, That the authority 
shall not restrict a recipient’s right to terminate enrollment in a 
system for good cause as established by the authority by rule; 

(d) To the extent that this provision is consistent with section 
1903(m) of Title XIX of the federal social security act, 
participating managed health care systems shall not enroll a 
disproportionate number of medical assistance recipients within 
the total numbers of persons served by the managed health care 
systems, except as authorized by the authority under federal 
demonstration waivers granted under section 1115(a) of Title XI 
of the federal social security act; 

(e)(i) In negotiating with managed health care systems the 
authority shall adopt a uniform procedure to enter into contractual 
arrangements((,te-be+mchided in contracts issued_orrenewedon 
orafterJanuaryt,20145)), including: 

(A) Standards regarding the quality of services to be provided; 

(B) The financial integrity of the responding system; 

(C) Provider reimbursement methods that incentivize chronic 
care management within health homes, including comprehensive 
medication management services for patients with multiple 
chronic conditions consistent with the findings and goals 
established in RCW 74.09.5223; 

(D) Provider reimbursement methods that reward health homes 
that, by using chronic care management, reduce emergency 
department and inpatient use; 

(E) Promoting provider participation in the program of training 
and technical assistance regarding care of people with chronic 
conditions described in RCW 43.70.533, including allocation of 
funds to support provider participation in the training, unless the 
managed care system is an integrated health delivery system that 
has programs in place for chronic care management; 

(F) Provider reimbursement methods within the medical billing 
processes that incentivize pharmacists or other qualified 
providers licensed in Washington state to provide comprehensive 
medication management services consistent with the findings and 
goals established in RCW 74.09.5223; 

(G) Evaluation and reporting on the impact of comprehensive 
medication management services on patient clinical outcomes 
and total health care costs, including reductions in emergency 
department utilization, hospitalization, and drug costs; and 

(H) Established consistent processes to incentivize integration 
of behavioral health services in the primary care setting, 
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promoting care that is integrated, collaborative, colocated, and 
preventive. 

(ii)(A) Health home services contracted for under this 
subsection may be prioritized to enrollees with complex, high 
cost, or multiple chronic conditions. 

(B) Contracts that include the items in (e)(i)(C) through (G) of 
this subsection must not exceed the rates that would be paid in the 
absence of these provisions; 

(f) The authority shall seek waivers from federal requirements 
as necessary to implement this chapter; 

(g) The authority shall, wherever possible, enter into prepaid 
capitation contracts that include inpatient care. However, if this is 
not possible or feasible, the authority may enter into prepaid 
capitation contracts that do not include inpatient care; 

(h) The authority shall define those circumstances under which 
a managed health care system is responsible for out-of-plan 
services and assure that recipients shall not be charged for such 
services; 

(i) Nothing in this section prevents the authority from entering 
into similar agreements for other groups of people eligible to 
receive services under this chapter; and 

(j) The authority must consult with the federal center for 
medicare and medicaid innovation and seek funding opportunities 
to support health homes. 

(3) The authority shall ensure that publicly supported 
community health centers and providers in rural areas, who show 
serious intent and apparent capability to participate as managed 
health care systems are seriously considered as contractors. The 
authority shall coordinate its managed care activities with 
activities under chapter 70.47 RCW. 

(4) The authority shall work jointly with the state of Oregon 
and other states in this geographical region in order to develop 
recommendations to be presented to the appropriate federal 
agencies and the United States congress for improving health care 
of the poor, while controlling related costs. 

(5) The legislature finds that competition in the managed health 
care marketplace is enhanced, in the long term, by the existence 
of a large number of managed health care system options for 
medicaid clients. In a managed care delivery system, whose goal 
is to focus on prevention, primary care, and improved enrollee 
health status, continuity in care relationships is of substantial 
importance, and disruption to clients and health care providers 
should be minimized. To help ensure these goals are met, the 
following principles shall guide the authority in its healthy 
options managed health care purchasing efforts: 

(a) All managed health care systems should have an 
opportunity to contract with the authority to the extent that 
minimum contracting requirements defined by the authority are 
met, at payment rates that enable the authority to operate as far 
below appropriated spending levels as possible, consistent with 
the principles established in this section. 

(b) Managed health care systems should compete for the award 
of contracts and assignment of medicaid beneficiaries who do not 
voluntarily select a contracting system, based upon: 

(i) Demonstrated commitment to or experience in serving low- 
income populations; 

(i1) Quality of services provided to enrollees; 

(iii) Accessibility, including appropriate utilization, of services 
offered to enrollees; 

(iv) Demonstrated capability to perform contracted services, 
including ability to supply an adequate provider network; 

(v) Payment rates; and 

(vi) The ability to meet other specifically defined contract 
requirements established by the authority, including 
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consideration of past and current performance and participation 
in other state or federal health programs as a contractor. 

(c) Consideration should be given to using multiple year 
contracting periods. 

(d) Quality, accessibility, and demonstrated commitment to 
serving low-income populations shall be given significant weight 
in the contracting, evaluation, and assignment process. 

(e) All contractors that are regulated health carriers must meet 
state minimum net worth requirements as defined in applicable 
state laws. The authority shall adopt rules establishing the 
minimum net worth requirements for contractors that are not 
regulated health carriers. This subsection does not limit the 
authority of the Washington state health care authority to take 
action under a contract upon finding that a contractor’s financial 
status seriously jeopardizes the contractor’s ability to meet its 
contract obligations. 

(f) Procedures for resolution of disputes between the authority 
and contract bidders or the authority and contracting carriers 
related to the award of, or failure to award, a managed care 
contract must be clearly set out in the procurement document. 

(6) The authority may apply the principles set forth in 
subsection (5) of this section to its managed health care 
purchasing efforts on behalf of clients receiving supplemental 
security income benefits to the extent appropriate. 

(7) (ByApret4,2646,)) Any contract with a managed health 
care system to provide services to medical assistance enrollees 
shall require that managed health care systems offer contracts to 
((behavieral health-_erganizatiens;)) mental health providers((-er 
chemical _dependency)) and substance use disorder treatment 


providers to provide access to primary care services integrated 
into behavioral health clinical settings, for individuals with 
behavioral health and medical comorbidities. 

(8) Managed health care system contracts effective on or after 
April 1, 2016, shall serve geographic areas that correspond to the 
regional service areas established in RCW 74.09.870. 

(9) A managed health care system shall pay a nonparticipating 
provider that provides a service covered under this chapter or 
other applicable law to the system’s enrollee no more than the 
lowest amount paid for that service under the managed health care 
system’s contracts with similar providers in the state if the 
managed health care system has made good faith efforts to 
contract with the nonparticipating provider. 

(10) For services covered under this chapter or other applicable 
law to medical assistance or medical care services enrollees ((and 
provided—on—or—after_August24,20H)), nonparticipating 
providers must accept as payment in full the amount paid by the 
managed health care system under subsection (9) of this section 
in addition to any deductible, coinsurance, or copayment that is 
due from the enrollee for the service provided. An enrollee is not 
liable to any nonparticipating provider for covered services, 
except for amounts due for any deductible, coinsurance, or 
copayment under the terms and conditions set forth in the 
managed health care system contract to provide services under 
this section. 

(11) Pursuant to federal managed care access standards, 42 
C.F.R. Sec. 438, managed health care systems must maintain a 
network of appropriate providers that is supported by written 
agreements sufficient to provide adequate access to all services 
covered under the contract with the authority, including hospital- 
based physician services. The authority will monitor and 
periodically report on the proportion of services provided by 
contracted providers and nonparticipating providers, by county, 
for each managed health care system to ensure that managed 
health care systems are meeting network adequacy requirements. 
No later than January Ist of each year, the authority will review 


and report its findings to the appropriate policy and fiscal 
committees of the legislature for the preceding state fiscal year. 
(12) Payments under RCW 74.60.130 are exempt from this 
section. 
(13) Subsections (9) through (11) of this section expire July 1, 
2021. 


Sec. 4005. RCW 74.09.555 and 2014 c 225 s 102 are each 
amended to read as follows: 

(1) The authority shall adopt rules and policies providing that 
when persons with a mental disorder, who were enrolled in 
medical assistance immediately prior to confinement, are released 
from confinement, their medical assistance coverage will be fully 
reinstated on the day of their release, subject to any expedited 
review of their continued eligibility for medical assistance 
coverage that is required under federal or state law. 

(2) The authority, in collaboration with the Washington 
association of sheriffs and police chiefs, the department of 
corrections, managed care organizations, and ((the)) behavioral 
health administrative services organizations, shall establish 
procedures for coordination between the authority and 
department field offices, institutions for mental disease, and 
correctional institutions, as defined in RCW 9.94.049, that result 
in prompt reinstatement of eligibility and speedy eligibility 
determinations for persons who are likely to be eligible for 
medical assistance services upon release from confinement. 
Procedures developed under this subsection must address: 

(a) Mechanisms for receiving medical assistance services 
applications on behalf of confined persons in anticipation of their 
release from confinement; 

(b) Expeditious review of applications filed by or on behalf of 
confined persons and, to the extent practicable, completion of the 
review before the person is released; 

(c) Mechanisms for providing medical assistance services 
identity cards to persons eligible for medical assistance services 
immediately upon their release from confinement; and 

(d) Coordination with the federal social security 
administration, through interagency agreements or otherwise, to 
expedite processing of applications for federal supplemental 
security income or social security disability benefits, including 
federal acceptance of applications on behalf of confined persons. 

(3) Where medical or psychiatric examinations during a 
person’s confinement indicate that the person is disabled, the 
correctional institution or institution for mental diseases shall 
provide the authority with that information for purposes of 
making medical assistance eligibility and enrollment 
determinations prior to the person’s release from confinement. 
The authority shall, to the maximum extent permitted by federal 
law, use the examination in making its determination whether the 
person is disabled and eligible for medical assistance. 

(4) For purposes of this section, "confined" or "confinement" 
means incarcerated in a correctional institution, as defined in 
RCW 9.94.049, or admitted to an institute for mental disease, as 
defined in 42 C.F.R. part 435, Sec. 1009 on July 24, 2005. 

(5) For purposes of this section, "likely to be eligible" means 
that a person: 

(a) Was enrolled in medicaid or supplemental security income 
or the medical care services program immediately before he or 
she was confined and his or her enrollment was terminated during 
his or her confinement; or 

(b) Was enrolled in medicaid or supplemental security income 
or the medical care services program at any time during the five 
years before his or her confinement, and medical or psychiatric 
examinations during the person’s confinement indicate that the 
person continues to be disabled and the disability is likely to last 
at least twelve months following release. 
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(6) The economic services administration within the 
department shall adopt standardized statewide screening and 
application practices and forms designed to facilitate the 
application of a confined person who is likely to be eligible for 
medicaid. 


Sec. 4006. RCW 74.09.871 and 2018 c 201 s 2007 are each 
amended to read as follows: 

(1) Any agreement or contract by the authority to provide 
behavioral health services as defined under RCW 71.24.025 to 
persons eligible for benefits under medicaid, Title XIX of the 
social security act, and to persons not eligible for medicaid must 
include the following: 

(a) Contractual provisions consistent with the intent expressed 
in RCW 71.24.015((;)) and 71.36.005((,-and-70-96A.044)); 

(b) Standards regarding the quality of services to be provided, 
including increased use of evidence-based, research-based, and 
promising practices, as defined in RCW 71.24.025; 

(c) Accountability for the client outcomes established in RCW 
43.20A.895 (as recodified by this act), 70.320.020, and 71.36.025 
and performance measures linked to those outcomes; 

(d) Standards requiring behavioral health administrative 
services organizations and managed care organizations to 
maintain a network of appropriate providers that is supported by 
written agreements sufficient to provide adequate access to all 
services covered under the contract with the authority and to 
protect essential ((existing)) behavioral health system 
infrastructure and capacity, including a continuum of ((ehemicalt 
dependency)) substance use disorder services; 

(e) Provisions to require that medically necessary ((ehemical 
dependency)) substance use disorder and mental health treatment 
services be available to clients; 

(f) Standards requiring the use of behavioral health service 
provider reimbursement methods that incentivize improved 
performance with respect to the client outcomes established in 
RCW 43.20A.895 (as _recodified by this act) and 71.36.025, 
integration of behavioral health and primary care services at the 
clinical level, and improved care coordination for individuals 
with complex care needs; 

(g) Standards related to the financial integrity of the 
((respendine—oreanizatien—Fhe—authority_shal_adepttues 
establishing the—selveney_trequirements—and—other—finanetal 


integrity—standards —for—behavieral health organizations) 
contracting entity. This subsection does not limit the authority of 


the authority to take action under a contract upon finding that a 
((behavieral health oreanization’s)) contracting entity’s financial 
status jeopardizes the ((erganizatier’s)) contracting entity’s 
ability to meet its contractual obligations; 

(h) Mechanisms for monitoring performance under the contract 
and remedies for failure to substantially comply with the 
requirements of the contract including, but not limited to, 
financial deductions, termination of the contract, receivership, 
reprocurement of the contract, and injunctive remedies; 

(i) Provisions to maintain the decision-making independence 
of designated ((mental _health—prefessienals—or—_designated 


chemical dependency specialsts)) crisis responders; and 
(j) Provisions stating that public funds appropriated by the 


legislature may not be used to promote or deter, encourage, or 
discourage employees from exercising their rights under Title 29, 
chapter 7, subchapter II, United States Code or chapter 41.56 
RCW. 

(2) The following factors must be given significant weight in 
any ((purehasing)) procurement process under this section: 

(a) Demonstrated commitment and experience in serving low- 
income populations; 
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(b) Demonstrated commitment and experience serving persons 
who have mental illness, ((chemicaldependency)) substance use 
disorders, or co-occurring disorders; 

(c) Demonstrated commitment to and experience with 
partnerships with county and municipal criminal justice systems, 
housing services, and other critical support services necessary to 
achieve the outcomes established in RCW 43.20A.895 (as 
recodified by this act), 70.320.020, and 71.36.025; 

(d) Recognition that meeting enrollees’ physical and 
behavioral health care needs is a shared responsibility of 
contracted behavioral health administrative services 
organizations, managed ((health)) care ((systems)) organizations, 
service providers, the state, and communities; 

(e) Consideration of past and current performance and 
participation in other state or federal behavioral health programs 
as a contractor; and 

(f) The ability to meet requirements established by the 
authority. 

(3) For purposes of purchasing behavioral health services and 
medical care services for persons eligible for benefits under 
medicaid, Title XIX of the social security act and for persons not 
eligible for medicaid, the authority must use regional service 
areas. The regional service areas must be established by the 
authority as provided in RCW 74.09.870. 

(4) Consideration must be given to using multiple-biennia 
contracting periods. 

(5) Each behavioral health administrative services organization 
operating pursuant to a contract issued under this section shall 
((enteH)) serve clients within its regional service area who meet 
the authority’s eligibility criteria for mental health and ((chemical 
dependeney)) substance use disorder services within available 
resources. 


PART 5 


Sec. 5001. RCW 9.41.280 and 2016 sp.s. c 29 s 403 are each 
amended to read as follows: 

(1) It is unlawful for a person to carry onto, or to possess on, 
public or private elementary or secondary school premises, 
school-provided transportation, or areas of facilities while being 
used exclusively by public or private schools: 

(a) Any firearm; 

(b) Any other dangerous weapon as defined in RCW 9.41.250; 

(c) Any device commonly known as "nun-chu-ka sticks," 
consisting of two or more lengths of wood, metal, plastic, or 
similar substance connected with wire, rope, or other means; 

(d) Any device, commonly known as "throwing stars," which 
are multipointed, metal objects designed to embed upon impact 
from any aspect; 

(e) Any air gun, including any air pistol or air rifle, designed to 
propel a BB, pellet, or other projectile by the discharge of 
compressed air, carbon dioxide, or other gas; or 

(f)(i) Any portable device manufactured to function as a 
weapon and which is commonly known as a stun gun, including 
a projectile stun gun which projects wired probes that are attached 
to the device that emit an electrical charge designed to administer 
to a person or an animal an electric shock, charge, or impulse; or 

(ii) Any device, object, or instrument which is used or intended 
to be used as a weapon with the intent to injure a person by an 
electric shock, charge, or impulse. 

(2) Any such person violating subsection (1) of this section is 
guilty of a gross misdemeanor. If any person is convicted of a 
violation of subsection (1)(a) of this section, the person shall have 
his or her concealed pistol license, if any revoked for a period of 
three years. Anyone convicted under this subsection is prohibited 
from applying for a concealed pistol license for a period of three 
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years. The court shall send notice of the revocation to the 
department of licensing, and the city, town, or county which 
issued the license. 

Any violation of subsection (1) of this section by elementary or 
secondary school students constitutes grounds for expulsion from 
the state’s public schools in accordance with RCW 28A.600.010. 
An appropriate school authority shall promptly notify law 
enforcement and the student’s parent or guardian regarding any 
allegation or indication of such violation. 

Upon the arrest of a person at least twelve years of age and not 
more than twenty-one years of age for violating subsection (1)(a) 
of this section, the person shall be detained or confined in a 
juvenile or adult facility for up to seventy-two hours. The person 
shall not be released within the seventy-two hours until after the 
person has been examined and evaluated by the designated crisis 
responder unless the court in its discretion releases the person 
sooner after a determination regarding probable cause or on 
probation bond or bail. 

Within twenty-four hours of the arrest, the arresting law 
enforcement agency shall refer the person to the designated crisis 
responder for examination and evaluation under chapter 71.05 or 
71.34 RCW and inform a parent or guardian of the person of the 
arrest, detention, and examination. The designated crisis 
responder shall examine and evaluate the person subject to the 
provisions of chapter 71.05 or 71.34 RCW. The examination shall 
occur at the facility in which the person is detained or confined. 
If the person has been released on probation, bond, or bail, the 
examination shall occur wherever is appropriate. 

Upon completion of any examination by the designated crisis 
responder, the results of the examination shall be sent to the court, 
and the court shall consider those results in making any 
determination about the person. 

The designated crisis responder shall, to the extent permitted 
by law, notify a parent or guardian of the person that an 
examination and evaluation has taken place and the results of the 
examination. Nothing in this subsection prohibits the delivery of 
additional, appropriate mental health examinations to the person 
while the person is detained or confined. 

If the designated crisis responder determines it is appropriate, 
the designated crisis responder may refer the person to the local 
behavioral health administrative services organization for follow- 
up services ((erthe-department ef secialand health services)) or 
other community providers for other services to the family and 
individual. 

(3) Subsection (1) of this section does not apply to: 

(a) Any student or employee of a private military academy 
when on the property of the academy; 

(b) Any person engaged in military, law enforcement, or school 
district security activities. However, a person who is not a 
commissioned law enforcement officer and who provides school 
security services under the direction of a school administrator 
may not possess a device listed in subsection (1)(f) of this section 
unless he or she has successfully completed training in the use of 
such devices that is equivalent to the training received by 
commissioned law enforcement officers; 

(c) Any person who is involved in a convention, showing, 
demonstration, lecture, or firearms safety course authorized by 
school authorities in which the firearms of collectors or 
instructors are handled or displayed; 

(d) Any person while the person is participating in a firearms 
or air gun competition approved by the school or school district; 

(e) Any person in possession of a pistol who has been issued a 
license under RCW 9.41.070, or is exempt from the licensing 
requirement by RCW 9.41.060, while picking up or dropping off 
a student; 


(f) Any nonstudent at least eighteen years of age legally in 
possession of a firearm or dangerous weapon that is secured 
within an attended vehicle or concealed from view within a 
locked unattended vehicle while conducting legitimate business 
at the school; 

(g) Any nonstudent at least eighteen years of age who is in 
lawful possession of an unloaded firearm, secured in a vehicle 
while conducting legitimate business at the school; or 

(h) Any law enforcement officer of the federal, state, or local 
government agency. 

(4) Subsections (1)(c) and (d) of this section do not apply to 
any person who possesses nun-chu-ka sticks, throwing stars, or 
other dangerous weapons to be used in martial arts classes 
authorized to be conducted on the school premises. 

(5) Subsection (1)(f)() of this section does not apply to any 
person who possesses a device listed in subsection (1)(f)(i) of this 
section, if the device is possessed and used solely for the purpose 
approved by a school for use in a school authorized event, lecture, 
or activity conducted on the school premises. 

(6) Except as provided in subsection (3)(b), (c), (f), and (h) of 
this section, firearms are not permitted in a public or private 
school building. 

(7) "GUN-FREE ZONE" signs shall be posted around school 
facilities giving warning of the prohibition of the possession of 
firearms on school grounds. 


Sec. 5002. RCW 9.944.660 and 2016 sp.s. c 29 s 524 are 
each amended to read as follows: 

(1) An offender is eligible for the special drug offender 
sentencing alternative if: 

(a) The offender is convicted of a felony that is not a violent 
offense or sex offense and the violation does not involve a 
sentence enhancement under RCW 9.94A.533 (3) or (4); 

(b) The offender is convicted of a felony that is not a felony 
driving while under the influence of intoxicating liquor or any 
drug under RCW 46.61.502(6) or felony physical control of a 
vehicle while under the influence of intoxicating liquor or any 
drug under RCW 46.61.504(6); 

(c) The offender has no current or prior convictions for a sex 
offense at any time or violent offense within ten years before 
conviction of the current offense, in this state, another state, or the 
United States; 

(d) For a violation of the Uniform Controlled Substances Act 
under chapter 69.50 RCW or a criminal solicitation to commit 
such a violation under chapter 9A.28 RCW, the offense involved 
only a small quantity of the particular controlled substance as 
determined by the judge upon consideration of such factors as the 
weight, purity, packaging, sale price, and street value of the 
controlled substance; 

(e) The offender has not been found by the United States 
attorney general to be subject to a deportation detainer or order 
and does not become subject to a deportation order during the 
period of the sentence; 

(f) The end of the standard sentence range for the current 
offense is greater than one year; and 

(g) The offender has not received a drug offender sentencing 
alternative more than once in the prior ten years before the current 
offense. 

(2) A motion for a special drug offender sentencing alternative 
may be made by the court, the offender, or the state. 

(3) If the sentencing court determines that the offender is 
eligible for an alternative sentence under this section and that the 
alternative sentence is appropriate, the court shall waive 
imposition of a sentence within the standard sentence range and 
impose a sentence consisting of either a prison-based alternative 


under RCW 9.94A.662 or a residential ((ehemical dependency)) 
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substance use disorder treatment-based alternative under RCW 
9.944.664. The residential ((chemical-dependency)) substance 
use disorder treatment-based alternative is only available if the 
midpoint of the standard range is twenty-four months or less. 

(4) To assist the court in making its determination, the court 
may order the department to complete either or both a risk 
assessment report and a ((e¢hemical dependency)) substance use 
disorder screening report as provided in RCW 9.94A.500. 

(5)(a) If the court is considering imposing a sentence under the 
residential ((chemical_dependency)) substance use disorder 
treatment-based alternative, the court may order an examination 
of the offender by the department. The examination shall, at a 
minimum, address the following issues: 

(i) Whether the offender suffers from drug addiction; 

(ii) Whether the addiction is such that there is a probability that 
criminal behavior will occur in the future; 

(iii) Whether effective treatment for the offender’s addiction is 
available from a provider that has been licensed or certified by the 
department of ((seetatand)) health ((serviees)); and 

(iv) Whether the offender and the community will benefit from 
the use of the alternative. 

(b) The examination report must contain: 

(i) A proposed monitoring plan, including any requirements 
regarding living conditions, lifestyle requirements, and 
monitoring by family members and others; and 

(ii) Recommended crime-related prohibitions and affirmative 
conditions. 

(6) When a court imposes a sentence of community custody 
under this section: 

(a) The court may impose conditions as provided in RCW 
9.94A.703 and may impose other affirmative conditions as the 
court considers appropriate. In addition, an offender may be 
required to pay thirty dollars per month while on community 
custody to offset the cost of monitoring for alcohol or controlled 
substances. 

(b) The department may impose conditions and sanctions as 
authorized in RCW 9.94A.704 and 9.94A.737. 

(7)(a) The court may bring any offender sentenced under this 
section back into court at any time on its own initiative to evaluate 
the offender’s progress in treatment or to determine if any 
violations of the conditions of the sentence have occurred. 

(b) If the offender is brought back to court, the court may 
modify the conditions of the community custody or impose 
sanctions under (c) of this subsection. 

(c) The court may order the offender to serve a term of total 
confinement within the standard range of the offender’s current 
offense at any time during the period of community custody if the 
offender violates the conditions or requirements of the sentence 
or if the offender is failing to make satisfactory progress in 
treatment. 

(d) An offender ordered to serve a term of total confinement 
under (c) of this subsection shall receive credit for any time 
previously served under this section. 

(8) In serving a term of community custody imposed upon 
failure to complete, or administrative termination from, the 
special drug offender sentencing alternative program, the 
offender shall receive no credit for time served in community 
custody prior to termination of the offender’s participation in the 
program. 

(9) An offender sentenced under this section shall be subject to 
all rules relating to earned release time with respect to any period 
served in total confinement. 

(10) Costs of examinations and preparing treatment plans under 
a special drug offender sentencing alternative may be paid, at the 
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option of the county, from funds provided to the county from the 
criminal justice treatment account under RCW 71.24.580. 


Sec. 5003. RCW 9.94A.664 and 2009 c 389 s 5 are each 
amended to read as follows: 

(1) A sentence for a residential ((chemicaldependency)) 
substance use disorder treatment-based alternative shall include a 
term of community custody equal to one-half the midpoint of the 
standard sentence range or two years, whichever is greater, 
conditioned on the offender entering and remaining in residential 
((chemical—dependency)) substance use disorder treatment 
certified ((ander-chapter70-964 REW)) by the department of 
health for a period set by the court between three and six months. 

(2)(a) The court shall impose, as conditions of community 
custody, treatment and other conditions as proposed in the 
examination report completed pursuant to RCW 9.94A.660. 

(b) If the court imposes a term of community custody, the 
department shall, within available resources, make ((ehemteat 
dependeney)) substance use disorder assessment and treatment 
services available to the offender during the term of community 
custody. 

(3)(a) If the court imposes a sentence under this section, the 
treatment provider must send the treatment plan to the court 
within thirty days of the offender’s arrival to the residential 
((chemical_dependency)) substance use disorder treatment 
program. 

(b) Upon receipt of the plan, the court shall schedule a progress 
hearing during the period of residential ((ehemical dependency)) 
substance use disorder treatment, and schedule a treatment 
termination hearing for three months before the expiration of the 
term of community custody. 

(c) Before the progress hearing and treatment termination 
hearing, the treatment provider and the department shall submit 
written reports to the court and parties regarding the offender’s 
compliance with treatment and monitoring requirements, and 
recommendations regarding termination from treatment. 

(4) At a progress hearing or treatment termination hearing, the 
court may: 

(a) Authorize the department to terminate the offender’s 
community custody status on the expiration date determined 
under subsection (1) of this section; 

(b) Continue the hearing to a date before the expiration date of 
community custody, with or without modifying the conditions of 
community custody; or 

(c) Impose a term of total confinement equal to one-half the 
midpoint of the standard sentence range, followed by a term of 
community custody under RCW 9.94A.701. 

(5) If the court imposes a term of total confinement, the 
department shall, within available resources, make ((ehemical 
dependeney)) substance use disorder assessment and treatment 
services available to the offender during the term of total 
confinement and subsequent term of community custody. 


Sec. 5004. RCW 10.31.110 and 2014 c 225 s 57 are each 
amended to read as follows: 

(1) When a police officer has reasonable cause to believe that 
the individual has committed acts constituting a nonfelony crime 
that is not a serious offense as identified in RCW 10.77.092 and 
the individual is known by history or consultation with the 
behavioral health administrative services organization to suffer 
from a mental disorder, the arresting officer may: 

(a) Take the individual to a crisis stabilization unit as defined 
in RCW 71.05.020(((6))). Individuals delivered to a crisis 
stabilization unit pursuant to this section may be held by the 
facility for a period of up to twelve hours. The individual must be 
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examined by a mental health professional within three hours of 
arrival; 

(b) Take the individual to a triage facility as defined in RCW 
71.05.020. An individual delivered to a triage facility which has 
elected to operate as an involuntary facility may be held up to a 
period of twelve hours. The individual must be examined by a 
mental health professional within three hours of arrival; 

(c) Refer the individual to a mental health professional for 
evaluation for initial detention and proceeding under chapter 
71.05 RCW; or 

(d) Release the individual upon agreement to voluntary 
participation in outpatient treatment. 

(2) If the individual is released to the community, the mental 
health provider shall inform the arresting officer of the release 
within a reasonable period of time after the release if the arresting 
officer has specifically requested notification and provided 
contact information to the provider. 

(3) In deciding whether to refer the individual to treatment 
under this section, the police officer shall be guided by standards 
mutually agreed upon with the prosecuting authority, which 
address, at a minimum, the length, seriousness, and recency of the 
known criminal history of the individual, the mental health 
history of the individual, where available, and the circumstances 
surrounding the commission of the alleged offense. 

(4) Any agreement to participate in treatment shall not require 
individuals to stipulate to any of the alleged facts regarding the 
criminal activity as a prerequisite to participation in a mental 
health treatment alternative. The agreement is inadmissible in any 
criminal or civil proceeding. The agreement does not create 
immunity from prosecution for the alleged criminal activity. 

(5) If an individual violates such agreement and the mental 
health treatment alternative is no longer appropriate: 

(a) The mental health provider shall inform the referring law 
enforcement agency of the violation; and 

(b) The original charges may be filed or referred to the 
prosecutor, as appropriate, and the matter may proceed 
accordingly. 

(6) The police officer is immune from liability for any good 
faith conduct under this section. 


Sec. 5005. RCW 10.77.010 and 2016 sp.s. c 29 s 405 are each 
amended to read as follows: 

As used in this chapter: 

(1) "Admission" means acceptance based on medical necessity, 
of a person as a patient. 

(2) "Commitment" means the determination by a court that a 
person should be detained for a period of either evaluation or 
treatment, or both, in an inpatient or a less-restrictive setting. 

(3) "Conditional release" means modification of a court- 
ordered commitment, which may be revoked upon violation of 
any of its terms. 

(4) A "criminally insane" person means any person who has 
been acquitted of a crime charged by reason of insanity, and 
thereupon found to be a substantial danger to other persons or to 
present a substantial likelihood of committing criminal acts 
jeopardizing public safety or security unless kept under further 
control by the court or other persons or institutions. 

(5) "Department" means the state department of social and 
health services. 

(6) "Designated crisis responder" has the same meaning as 
provided in RCW 71.05.020. 

(7) "Detention" or "detain" means the lawful confinement of a 
person, under the provisions of this chapter, pending evaluation. 

(8) "Developmental disabilities professional" means a person 
who has specialized training and three years of experience in 
directly treating or working with persons with developmental 


disabilities and is a psychiatrist or psychologist, or a social 
worker, and such other developmental disabilities professionals 
as may be defined by rules adopted by the secretary. 

(9) "Developmental disability" means the condition as defined 
in RCW 71A.10.020(5). 

(10) "Discharge" means the termination of hospital medical 
authority. The commitment may remain in place, be terminated, 
or be amended by court order. 

(11) "Furlough" means an authorized leave of absence for a 
resident of a state institution operated by the department 
designated for the custody, care, and treatment of the criminally 
insane, consistent with an order of conditional release from the 
court under this chapter, without any requirement that the resident 
be accompanied by, or be in the custody of, any law enforcement 
or institutional staff, while on such unescorted leave. 

(12) "Habilitative services" means those services provided by 
program personnel to assist persons in acquiring and maintaining 
life skills and in raising their levels of physical, mental, social, 
and vocational functioning. Habilitative services include 
education, training for employment, and therapy. The habilitative 
process shall be undertaken with recognition of the risk to the 
public safety presented by the person being assisted as manifested 
by prior charged criminal conduct. 

(13) "History of one or more violent acts" means violent acts 
committed during: (a) The ten-year period of time prior to the 
filing of criminal charges; plus (b) the amount of time equal to 
time spent during the ten-year period in a mental health facility or 
in confinement as a result of a criminal conviction. 

(14) "Immediate family member" means a spouse, child, 
stepchild, parent, stepparent, grandparent, sibling, or domestic 
partner. 

(15) "Incompetency" means a person lacks the capacity to 
understand the nature of the proceedings against him or her or to 
assist in his or her own defense as a result of mental disease or 
defect. 

(16) "Indigent" means any person who is financially unable to 
obtain counsel or other necessary expert or professional services 
without causing substantial hardship to the person or his or her 
family. 

(17) "Individualized service plan" means a plan prepared by a 
developmental disabilities professional with other professionals 
as a team, for an individual with developmental disabilities, 
which shall state: 

(a) The nature of the person’s specific problems, prior charged 
criminal behavior, and habilitation needs; 

(b) The conditions and strategies necessary to achieve the 
purposes of habilitation; 

(c) The intermediate and long-range goals of the habilitation 
program, with a projected timetable for the attainment; 

(d) The rationale for using this plan of habilitation to achieve 
those intermediate and long-range goals; 

(e) The staff responsible for carrying out the plan; 

(f) Where relevant in light of past criminal behavior and due 
consideration for public safety, the criteria for proposed 
movement to less-restrictive settings, criteria for proposed 
eventual release, and a projected possible date for release; and 

(g) The type of residence immediately anticipated for the 
person and possible future types of residences. 

(18) "Professional person" means: 

(a) A psychiatrist licensed as a physician and surgeon in this 
state who has, in addition, completed three years of graduate 
training in psychiatry in a program approved by the American 
medical association or the American osteopathic association and 
is certified or eligible to be certified by the American board of 
psychiatry and neurology or the American osteopathic board of 
neurology and psychiatry; 
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(b) A psychologist licensed as a psychologist pursuant to 
chapter 18.83 RCW; or 

(c) A social worker with a master’s or further advanced degree 
from a social work educational program accredited and approved 
as provided in RCW 18.320.010. 

(19) ((*Registratien records” inchide—all the +ecerds_of the 
and-other_persons_providinge services_tethe department county 
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O) "Release" means legal termination of the court-ordered 
commitment under the provisions of this chapter. 

(Ð) (20) "Secretary" means the secretary of the department 
of social and health services or his or her designee. 

(E) (21) "Treatment" means any currently standardized 
medical or mental health procedure including medication. 

((@3))) (22) "Treatment records" include registration and all 
other records concerning persons who are receiving or who at any 
time have received services for mental illness, which are 
maintained by the department, by behavioral health 
administrative services organizations and their staffs, by managed 
care organizations and their staffs, and by treatment facilities. 
Treatment records do not include notes or records maintained for 
personal use by a person providing treatment services for the 
department, behavioral health administrative services 
organizations, managed care organizations, or a treatment facility 
if the notes or records are not available to others. 

((@4))) (23) "Violent act" means behavior that: (a)(i) Resulted 
in; (ii) if completed as intended would have resulted in; or (iii) 
was threatened to be carried out by a person who had the intent 
and opportunity to carry out the threat and would have resulted 
in, homicide, nonfatal injuries, or substantial damage to property; 
or (b) recklessly creates an immediate risk of serious physical 
injury to another person. As used in this subsection, "nonfatal 
injuries" means physical pain or injury, illness, or an impairment 
of physical condition. "Nonfatal injuries" shall be construed to be 
consistent with the definition of "bodily injury," as defined in 
RCW 9A.04.110. 


Sec. 5006. RCW 10.77.065 and 2016 sp.s. c 29 s 409 are each 
amended to read as follows: 

(1)(a)(i) The expert conducting the evaluation shall provide his 
or her report and recommendation to the court in which the 
criminal proceeding is pending. For a competency evaluation of 
a defendant who is released from custody, if the evaluation cannot 
be completed within twenty-one days due to a lack of cooperation 
by the defendant, the evaluator shall notify the court that he or she 
is unable to complete the evaluation because of such lack of 
cooperation. 

(ii) A copy of the report and recommendation shall be provided 
to the designated crisis responder, the prosecuting attorney, the 
defense attorney, and the professional person at the local 
correctional facility where the defendant is being held, or if there 
is no professional person, to the person designated under (a)(iv) 
of this subsection. Upon request, the evaluator shall also provide 
copies of any source documents relevant to the evaluation to the 
designated crisis responder. 

(iii) Any facility providing inpatient services related to 
competency shall discharge the defendant as soon as the facility 
determines that the defendant is competent to stand trial. 
Discharge shall not be postponed during the writing and 
distribution of the evaluation report. Distribution of an evaluation 
report by a facility providing inpatient services shall ordinarily be 
accomplished within two working days or less following the final 
evaluation of the defendant. If the defendant is discharged to the 
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custody of a local correctional facility, the local correctional 
facility must continue the medication regimen prescribed by the 
facility, when clinically appropriate, unless the defendant refuses 
to cooperate with medication and an involuntary medication order 
by the court has not been entered. 

(iv) If there is no professional person at the local correctional 
facility, the local correctional facility shall designate a 
professional person as defined in RCW 71.05.020 or, in 
cooperation with the behavioral health administrative services 
organization, a professional person at the behavioral health 
administrative services organization to receive the report and 
recommendation. 

(v) Upon commencement of a defendant’s evaluation in the 
local correctional facility, the local correctional facility must 
notify the evaluator of the name of the professional person, or 
person designated under (a)(iv) of this subsection, to receive the 
report and recommendation. 

(b) If the evaluator concludes, under RCW 10.77.060(3)(f), the 
person should be evaluated by a designated crisis responder under 
chapter 71.05 RCW, the court shall order such evaluation be 
conducted prior to release from confinement when the person is 
acquitted or convicted and sentenced to confinement for twenty- 
four months or less, or when charges are dismissed pursuant to a 
finding of incompetent to stand trial. 

(2) The designated crisis responder shall provide written 
notification within twenty-four hours of the results of the 
determination whether to commence proceedings under chapter 
71.05 RCW. The notification shall be provided to the persons 
identified in subsection (1)(a) of this section. 

(3) The prosecuting attorney shall provide a copy of the results 
of any proceedings commenced by the designated crisis responder 
under subsection (2) of this section to the secretary. 

(4) A facility conducting a civil commitment evaluation under 
RCW 10.77.086(4) or 10.77.088(1)(c)(ii) that makes a 
determination to release the person instead of filing a civil 
commitment petition must provide written notice to the 
prosecutor and defense attorney at least twenty-four hours prior 
to release. The notice may be given by email, facsimile, or other 
means reasonably likely to communicate the information 
immediately. 

(5) The fact of admission and all information and records 
compiled, obtained, or maintained in the course of providing 
services under this chapter may also be disclosed to the courts 
solely to prevent the entry of any evaluation or treatment order 
that is inconsistent with any order entered under chapter 71.05 
RCW. 


Sec. 5007. RCW 13.40.165 and 2016 c 106 s 3 are each 
amended to read as follows: 

(1) The purpose of this disposition alternative is to ensure that 
successful treatment options to reduce recidivism are available to 
eligible youth, pursuant to RCW ((70-96A.5260)) 71.24.615. It is 
also the purpose of the disposition alternative to assure that 
minors in need of ((chemical dependency)) substance use 
disorder, mental health, and/or co-occurring disorder treatment 
receive an appropriate continuum of culturally relevant care and 
treatment, including prevention and early intervention, self- 
directed care, parent-directed care, and residential treatment. To 
facilitate the continuum of care and treatment to minors in out-of- 
home placements, all divisions of the department that provide 
these services to minors shall jointly plan and deliver these 
services. It is also the purpose of the disposition alternative to 
protect the rights of minors against needless hospitalization and 
deprivations of liberty and to enable treatment decisions to be 
made in response to clinical needs and in accordance with sound 
professional judgment. The mental health, substance abuse, and 
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co-occurring disorder treatment providers shall, to the extent 
possible, offer services that involve minors’ parents, guardians, 
and family. 

(2) The court must consider eligibility for the ((chemical 
dependency)) substance use disorder or mental health disposition 
alternative when a juvenile offender is subject to a standard range 
disposition of local sanctions or 15 to 36 weeks of confinement 
and has not committed an A- or B+ offense, other than a first time 
B+ offense under chapter 69.50 RCW. The court, on its own 
motion or the motion of the state or the respondent if the evidence 
shows that the offender may be chemically dependent, substance 
abusing, or has significant mental health or co-occurring 
disorders may order an examination by a ((chemical 
dependency)) substance use disorder counselor from a ((ehemicat 
dependency)) substance use disorder treatment facility approved 
under chapter 70.96A RCW or a mental health professional as 
defined in chapter 71.34 RCW to determine if the youth is 
chemically dependent, substance abusing, or suffers from 
significant mental health or co-occurring disorders. The offender 
shall pay the cost of any examination ordered under this 
subsection unless the court finds that the offender is indigent and 
no third party insurance coverage is available, in which case the 
state shall pay the cost. 

(3) The report of the examination shall include at a minimum 
the following: The respondent’s version of the facts and the 
official version of the facts, the respondent’s offense history, an 
assessment of drug-alcohol problems, mental health diagnoses, 
previous treatment attempts, the respondent’s social, educational, 
and employment situation, and other evaluation measures used. 
The report shall set forth the sources of the examiner’s 
information. 

(4) The examiner shall assess and report regarding the 
respondent’s relative risk to the community. A proposed 
treatment plan shall be provided and shall include, at a minimum: 

(a) Whether inpatient and/or outpatient treatment is 
recommended; 

(b) Availability of appropriate treatment; 

(c) Monitoring plans, including any requirements regarding 
living conditions, lifestyle requirements, and monitoring by 
family members, legal guardians, or others; 

(d) Anticipated length of treatment; and 

(e) Recommended crime-related prohibitions. 

(5) The court on its own motion may order, or on a motion by 
the state or the respondent shall order, a second examination. The 
evaluator shall be selected by the party making the motion. The 
requesting party shall pay the cost of any examination ordered 
under this subsection unless the requesting party is the offender 
and the court finds that the offender is indigent and no third party 
insurance coverage is available, in which case the state shall pay 
the cost. 

(6)(a) After receipt of reports of the examination, the court 
shall then consider whether the offender and the community will 
benefit from use of this disposition alternative and consider the 
victim’s opinion whether the offender should receive a treatment 
disposition under this section. 

(b) If the court determines that this disposition alternative is 
appropriate, then the court shall impose the standard range for the 
offense, or if the court concludes, and enters reasons for its 
conclusion, that such disposition would effectuate a manifest 
injustice, the court shall impose a disposition above the standard 
range as indicated in option D of RCW 13.40.0357 if the 
disposition is an increase from the standard range and the 
confinement of the offender does not exceed a maximum of fifty- 
two weeks, suspend execution of the disposition, and place the 
offender on community supervision for up to one year. As a 
condition of the suspended disposition, the court shall require the 


offender to undergo available outpatient drug/alcohol, mental 
health, or co-occurring disorder treatment and/or inpatient mental 
health or drug/alcohol treatment. The court shall only order 
inpatient treatment under this section if a funded bed is available. 
Ifthe inpatient treatment is longer than ninety days, the court shall 
hold a review hearing every thirty days beyond the initial ninety 
days. The respondent may appear telephonically at these review 
hearings if in compliance with treatment. As a condition of the 
suspended disposition, the court may impose conditions of 
community supervision and other sanctions, including up to thirty 
days of confinement, one hundred fifty hours of community 
restitution, and payment of legal financial obligations and 
restitution. 

(7) The mental health/co-occurring disorder/drug/alcohol 
treatment provider shall submit monthly reports on the 
respondent’s progress in treatment to the court and the parties. 
The reports shall reference the treatment plan and include at a 
minimum the following: Dates of attendance, respondent’s 
compliance with requirements, treatment activities, the 
respondent’s relative progress in treatment, and any other 
material specified by the court at the time of the disposition. 

At the time of the disposition, the court may set treatment 
review hearings as the court considers appropriate. 

If the offender violates any condition of the disposition or the 
court finds that the respondent is failing to make satisfactory 
progress in treatment, the court may impose sanctions pursuant to 
RCW 13.40.200 or revoke the suspension and order execution of 
the disposition. The court shall give credit for any confinement 
time previously served if that confinement was for the offense for 
which the suspension is being revoked. 

(8) For purposes of this section, "victim" means any person 
who has sustained emotional, psychological, physical, or 
financial injury to person or property as a direct result of the 
offense charged. "Victim" may also include a known parent or 
guardian of a victim who is a minor child or is not a minor child 
but is incapacitated, incompetent, disabled, or deceased. 

(9) Whenever a juvenile offender is entitled to credit for time 
spent in detention prior to a dispositional order, the dispositional 
order shall specifically state the number of days of credit for time 
served. 

(10) In no case shall the term of confinement imposed by the 
court at disposition exceed that to which an adult could be 
subjected for the same offense. 

(11) A disposition under this section is not appealable under 
RCW 13.40.230. 

(12) Subject to funds appropriated for this specific purpose, the 
costs incurred by the juvenile courts for the mental health, 
((chemical_dependency)) substance use disorder, and/or co- 
occurring disorder evaluations, treatment, and costs of 
supervision required under this section shall be paid by the 


((department)) health care authority. 


Sec. 5008. RCW 36.28A.440 and 2018 c 142 s 1 are each 
amended to read as follows: 

(1) Subject to the availability of amounts appropriated for this 
specific purpose, the Washington association of sheriffs and 
police chiefs shall develop and implement a mental health field 
response grant program. The purpose of the program is to assist 
local law enforcement agencies to establish and expand mental 
health field response capabilities, utilizing mental health 
professionals to professionally, humanely, and safely respond to 
crises involving persons with behavioral health issues with 
treatment, diversion, and reduced incarceration time as primary 
goals. A portion of the grant funds may also be used to develop 
data management capability to support the program. 
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(2) Grants must be awarded to local law enforcement agencies 
based on locally developed proposals to incorporate mental health 
professionals into the agencies’ mental health field response 
planning and response. Two or more agencies may submit a joint 
grant proposal to develop their mental health field response 
proposals. Proposals must provide a plan for improving mental 
health field response and diversion from incarceration through 
modifying or expanding law enforcement practices in partnership 
with mental health professionals. A peer review panel appointed 
by the Washington association of sheriffs and police chiefs in 
consultation with ((integrated)) managed care organizations and 
behavioral health administrative services organizations must 
review the grant applications. Once the Washington association 
of sheriffs and police chiefs certifies that the application satisfies 
the proposal criteria, the grant funds will be distributed. To the 
extent possible, at least one grant recipient agency should be from 
the east side of the state and one from the west side of the state 
with the crest of the Cascades being the dividing line. The 
Washington association of sheriffs and police chiefs shall make 
every effort to fund at least eight grants per fiscal year with 
funding provided for this purpose from all allowable sources 
under this section. The Washington association of sheriffs and 
police chiefs may prioritize grant applications that include local 
matching funds. Grant recipients must be selected and receiving 
funds no later than October 1, 2018. 

(3) Grant recipients must include at least one mental health 
professional who will perform professional services under the 
plan. A mental health professional may assist patrolling officers 
in the field or in an on-call capacity, provide preventive, follow- 
up, training on mental health field response best practices, or 
other services at the direction of the local law enforcement 
agency. Nothing in this subsection (3) limits the mental health 
professional’s participation to field patrol. Grant recipients are 
encouraged to coordinate with local public safety answering 
points to maximize the goals of the program. 

(4) Within existing resources, the Washington association of 
sheriffs and police chiefs shall: 

(a) Consult with the department of social and health services 
research and data analysis unit to establish data collection and 
reporting guidelines for grant recipients. The data will be used to 
study and evaluate whether the use of mental health field response 
programs improves outcomes of interactions with persons 
experiencing behavioral health crises, including reducing rates of 
violence and harm, reduced arrests, and jail or emergency room 
usage; 

(b) Consult with the ((department ef secialand health services 
behavioral _health—administration)) health care authority, the 
department of health, and the managed care system to develop 
requirements for participating mental health professionals; and 

(c) Coordinate with public safety answering points, behavioral 
health, and the department of social and health services to develop 
and incorporate telephone triage criteria or dispatch protocols to 
assist with mental health, law enforcement, and emergency 
medical responses involving mental health situations. 

(5) The Washington association of sheriffs and police chiefs 
shall submit an annual report to the governor and appropriate 
committees of the legislature on the program. The report must 
include information on grant recipients, use of funds, 
participation of mental health professionals, and feedback from 
the grant recipients by December 1st of each year the program is 
funded. 

(6) Grant recipients shall develop and provide or arrange for 
training necessary for mental health professionals to operate 
successfully and competently in partnership with law 
enforcement agencies. The training must provide the 
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professionals with a working knowledge of law enforcement 
procedures and tools sufficient to provide for the safety of the 
professionals, partnered law enforcement officers, and members 
of the public. 

(7) Nothing in this section prohibits the Washington 
association of sheriffs and police chiefs from soliciting or 
accepting private funds to support the program created in this 
section. 


Sec. 5009. RCW 41.05.690 and 2014 c 223 s 6 are each 
amended to read as follows: 

(1) There is created a performance measures committee, the 
purpose of which is to identify and recommend standard 
statewide measures of health performance to inform public and 
private health care purchasers and to propose benchmarks to track 
costs and improvements in health outcomes. 

(2) Members of the committee must include representation 
from state agencies, small and large employers, health plans, 
patient groups, federally recognized tribes, consumers, academic 
experts on health care measurement, hospitals, physicians, and 
other providers. The governor shall appoint the members of the 
committee, except that a statewide association representing 
hospitals may appoint a member representing hospitals, and a 
statewide association representing physicians may appoint a 
member representing physicians. The governor shall ensure that 
members represent diverse geographic locations and both rural 
and urban communities. The chief executive officer of the lead 
organization must also serve on the committee. The committee 
must be chaired by the director of the authority. 

(3) The committee shall develop a transparent process for 
selecting performance measures, and the process must include 
opportunities for public comment. 

(4) By January 1, 2015, the committee shall submit the 
performance measures to the authority. The measures must 
include dimensions of: 

(a) Prevention and screening; 

(b) Effective management of chronic conditions; 

(c) Key health outcomes; 

(d) Care coordination and patient safety; and 

(e) Use of the lowest cost, highest quality care for preventive 
care and acute and chronic conditions. 

(5) The committee shall develop a measure set that: 

(a) Is of manageable size; 

(b) Is based on readily available claims and clinical data; 

(c) Gives preference to nationally reported measures and, 
where nationally reported measures may not be appropriate, 
measures used by state agencies that purchase health care or 
commercial health plans; 

(d) Focuses on the overall performance of the system, including 
outcomes and total cost; 

(e) Is aligned with the governor’s performance management 
system measures and common measure requirements specific to 
medicaid delivery systems under RCW 70.320.020 and 
43.20A.895 (as recodified by this act); 

(f) Considers the needs of different stakeholders and the 
populations served; and 

(g) Is usable by multiple payers, providers, hospitals, 
purchasers, public health, and communities as part of health 
improvement, care improvement, provider payment systems, 
benefit design, and administrative simplification for providers 
and hospitals. 

(6) State agencies shall use the measure set developed under 
this section to inform and set benchmarks for purchasing 
decisions. 
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(7) The committee shall establish a public process to 
periodically evaluate the measure set and make additions or 
changes to the measure set as needed. 


Sec. 5010. RCW 43.20A.895 and 2014 c 225 s 64 are each 
amended to read as follows: 

(1) The systems responsible for financing, administration, and 
delivery of publicly funded mental health and ((chemical 
dependency)) substance use disorder services to adults must be 
designed and administered to achieve improved outcomes for 
adult clients served by those systems through increased use and 
development of evidence-based, research-based, and promising 
practices, as defined in RCW 71.24.025. For purposes of this 
section, client outcomes include: Improved health status; 
increased participation in employment and education; reduced 
involvement with the criminal justice system; enhanced safety 
and access to treatment for forensic patients; reduction in 
avoidable utilization of and costs associated with hospital, 
emergency room, and crisis services; increased housing stability; 
improved quality of life, including measures of recovery and 
resilience; and decreased population level disparities in access to 
treatment and treatment outcomes. 

(2) The ((department-and—the—health—care)) authority must 
implement a strategy for the improvement of the ((adul)) 
behavioral health system. 

(((a)}-Fhe-department must establish _a steering committee that 
inctad } he fellow bets: -Behavioral healt 
serviee—recipients—and—thei—famiies;—ocal—government; 


section and incentivize the medical care behavioral health and 


longterm—eare—service—delivery—systems—to—achieye—the 
improvements_deseribed in_this_section_and_collaborate-across 


(e)}-Fhe-department- must -seek _privatefoundation_and federat 
grant_tundine te—suppertthe—adult_behavieral health _systent 


(3) The—departnent_miust_eontract_for_the-services—of_an 
ind ) ; ieyt na A ; | 


health—seryices—in 


Washington—state—and—provide 
recommendations—as_te—whetherand how the—states_forensie 
mental _health—system_should—_be—medified_to—previde—an 


Sec. 5011. RCW 43.20C.030 and 2014 c 225 s 67 are each 
amended to read as follows: 

The department of social and health services, in consultation 
with a university-based evidence-based practice institute entity in 
Washington, the Washington partnership council on juvenile 
justice, the child mental health systems of care planning 
committee, the children, youth, and family advisory committee, 
the health care authority, the Washington state racial 
disproportionality advisory committee, a university-based child 
welfare research entity in Washington state, behavioral health 
administrative services organizations established in chapter 71.24 
RCW, managed care organizations contracted with the authority 
under_chapter_74.09 RCW, the Washington association of 
juvenile court administrators, and the Washington state institute 
for public policy, shall: 

(1) Develop strategies to use unified and coordinated case plans 
for children, youth, and their families who are or are likely to be 
involved in multiple systems within the department; 

(2) Use monitoring and quality control procedures designed to 
measure fidelity with evidence-based and research-based 
prevention and treatment programs; and 

(3) Utilize any existing data reporting and system of quality 
management processes at the state and local level for monitoring 
the quality control and fidelity of the implementation of evidence- 
based and research-based practices. 


Sec. 5012. RCW 43.185.060 and 2014 c 225 s 61 are each 
amended to read as follows: 

Organizations that may receive assistance from the department 
under this chapter are local governments, local housing 
authorities, behavioral health administrative services 
organizations established under chapter 71.24 RCW, nonprofit 
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community or neighborhood-based organizations, federally 

recognized Indian tribes in the state of Washington, and regional 

or statewide nonprofit housing assistance organizations. 
Eligibility for assistance from the department under this 

chapter also requires compliance with the revenue and taxation 

laws, as applicable to the recipient, at the time the grant is made. 


Sec. 5013. RCW 43.185.070 and 2015 c 155 s 2 are each 
amended to read as follows: 

(1) During each calendar year in which funds from the housing 
trust fund or other legislative appropriations are available for use 
by the department for the housing assistance program, the 
department must announce to all known interested parties, and 
through major media throughout the state, a grant and loan 
application period of at least ninety days’ duration. This 
announcement must be made as often as the director deems 
appropriate for proper utilization of resources. The department 
must then promptly grant as many applications as will utilize 
available funds less appropriate administrative costs of the 
department as provided in RCW 43.185.050. 

(2) In awarding funds under this chapter, the department must: 

(a) Provide for a geographic distribution on a statewide basis; 
and 

(b) Until June 30, 2013, consider the total cost and per-unit cost 
of each project for which an application is submitted for funding 
under RCW 43.185.050(2) (a) and (j), as compared to similar 
housing projects constructed or renovated within the same 
geographic area. 

(3) The department, with advice and input from the affordable 
housing advisory board established in RCW 43.185B.020, or a 
subcommittee of the affordable housing advisory board, must 
report recommendations for awarding funds in a cost-effective 
manner. The report must include an implementation plan, 
timeline, and any other items the department identifies as 
important to consider to the legislature by December 1, 2012. 

(4) The department must give first priority to applications for 
projects and activities which utilize existing privately owned 
housing stock including privately owned housing stock purchased 
by nonprofit public development authorities and public housing 
authorities as created in chapter 35.82 RCW. As used in this 
subsection, privately owned housing stock includes housing that 
is acquired by a federal agency through a default on the mortgage 
by the private owner. Such projects and activities must be 
evaluated under subsection (5) of this section. Second priority 
must be given to activities and projects which utilize existing 
publicly owned housing stock. All projects and activities must be 
evaluated by some or all of the criteria under subsection (5) of 
this section, and similar projects and activities shall be evaluated 
under the same criteria. 

(5) The department must give preference for applications based 
on some or all of the criteria under this subsection, and similar 
projects and activities must be evaluated under the same criteria: 

(a) The degree of leveraging of other funds that will occur; 

(b) The degree of commitment from programs to provide 
necessary habilitation and support services for projects focusing 
on special needs populations; 

(c) Recipient contributions to total project costs, including 
allied contributions from other sources such as professional, craft 
and trade services, and lender interest rate subsidies; 

(d) Local government project contributions in the form of 
infrastructure improvements, and others; 

(e) Projects that encourage ownership, management, and other 
project-related responsibility opportunities; 

(f) Projects that demonstrate a strong probability of serving the 
original target group or income level for a period of at least 
twenty-five years; 
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(g) The applicant has the demonstrated ability, stability and 
resources to implement the project; 

(h) Projects which demonstrate serving the greatest need; 

(i) Projects that provide housing for persons and families with 
the lowest incomes; 

(j) Projects serving special needs populations which are under 
statutory mandate to develop community housing; 

(k) Project location and access to employment centers in the 
region or area; 

(1) Projects that provide employment and training opportunities 
for disadvantaged youth under a youthbuild or youthbuild-type 
program as defined in RCW 50.72.020; 

(m) Project location and access to available public 
transportation services; and 

(n) Projects involving collaborative partnerships between local 
school districts and either public housing authorities or nonprofit 
housing providers, that help children of low-income families 
succeed in school. To receive this preference, the local school 
district must provide an opportunity for community members to 
offer input on the proposed project at the first scheduled school 
board meeting following submission of the grant application to 
the department. 


projects for persons-with mental ness that are consistentwith-a 
plas) 

Sec. 5014. RCW 43.185.110 and 2014 c 225 s 63 are each 
amended to read as follows: 

The affordable housing advisory board established in RCW 
43.185B.020 shall advise the director on housing needs in this 
state, including housing needs for persons with mental illness or 
developmental disabilities or youth who are blind or deaf or 
otherwise disabled, operational aspects of the grant and loan 
program or revenue collection programs established by this 
chapter, and implementation of the policy and goals of this 
chapter. Such advice shall be consistent with policies and plans 
developed by behavioral health administrative services 
organizations according to chapter 71.24 RCW for individuals 
with mental illness and the developmental disabilities planning 
council for individuals with developmental disabilities. 


Sec. 5015. RCW 43.185C.340 and 2016 c 157 s 3 are each 
amended to read as follows: 

(1) Subject to funds appropriated for this specific purpose, the 
department, in consultation with the office of the superintendent 
of public instruction, shall administer a grant program that links 
homeless students and their families with stable housing located 
in the homeless student’s school district. The goal of the program 
is to provide educational stability for homeless students by 
promoting housing stability. 

(2) The department, working with the office of the 
superintendent of public instruction, shall develop a competitive 
grant process to make grant awards of no more than one hundred 
thousand dollars per school, not to exceed five hundred thousand 
dollars per school district, to school districts partnered with 
eligible organizations on implementation of the proposal. For the 
purposes of this subsection, "eligible organization" means any 
local government, local housing authority, ((regienal-suppert 
netwerk)) behavioral health administrative services organization 
established under chapter 71.24 RCW, nonprofit community or 
neighborhood-based organization, federally recognized Indian 
tribe in the state of Washington, or regional or statewide nonprofit 
housing assistance organization. Applications for the grant 
program must include contractual agreements between the 
housing providers and school districts defining the 
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responsibilities and commitments of each party to identify, house, 
and support homeless students. 

(3) The grants awarded to school districts shall not exceed 
fifteen school districts per school year. In determining which 
partnerships will receive grants, preference must be given to 
districts with a demonstrated commitment of partnership and 
history with eligible organizations. 

(4) Activities eligible for assistance under this grant program 
include but are not limited to: 

(a) Rental assistance, which includes utilities, security and 
utility deposits, first and last month’s rent, rental application fees, 
moving expenses, and other eligible expenses to be determined 
by the department; 

(b) Transportation assistance, including gasoline assistance for 
families with vehicles and bus passes; 

(c) Emergency shelter; and 

(d) Housing stability case management. 

(5) All beneficiaries of funds from the grant program must be 
unaccompanied youth or from very low-income households. For 
the purposes of this subsection, "very low-income household" 
means an unaccompanied youth or family or unrelated persons 
living together whose adjusted income is less than fifty percent of 
the median family income, adjusted for household size, for the 
county where the grant recipient is located. 

(6)(a) Grantee school districts must compile and report 
information to the department. The department shall report to the 
legislature the findings of the grantee, the housing stability of the 
homeless families, the academic performance of the grantee 
population, and any related policy recommendations. 

(b) Data on all program participants must be entered into and 
tracked through the Washington homeless client management 
information system as described in RCW 43.185C. 180. 

(7) In order to ensure that school districts are meeting the 
requirements of an approved program for homeless students, the 
office of the superintendent of public instruction shall monitor the 
programs at least once every two years. Monitoring shall begin 
during the 2016-17 school year. 

(8) Any program review and monitoring under this section may 
be conducted concurrently with other program reviews and 
monitoring conducted by the department. In its review, the office 
of the superintendent of public instruction shall monitor program 
components that include but need not be limited to the process 
used by the district to identify and reach out to homeless students, 
assessment data and other indicators to determine how well the 
district is meeting the academic needs of homeless students, 
district expenditures used to expand opportunities for these 
students, and the academic progress of students under the 
program. 


Sec. 5016. RCW 43.380.050 and 2016 c 188 s 6 are each 
amended to read as follows: 

(1) In addition to other powers and duties prescribed in this 
chapter, the council is empowered to: 

(a) Meet at such times and places as necessary; 

(b) Advise the legislature and the governor on issues relating 
to reentry and reintegration of offenders; 

(c) Review, study, and make policy and funding 
recommendations on issues directly and indirectly related to 
reentry and reintegration of offenders in Washington state, 
including, but not limited to: Correctional programming and other 
issues in state and local correctional facilities; housing; 
employment; education; treatment; and other issues contributing 
to recidivism; 

(d) Apply for, receive, use, and leverage public and private 
grants as well as specifically appropriated funds to establish, 


manage, and promote initiatives and programs related to 
successful reentry and reintegration of offenders; 

(e) Contract for services as it deems necessary in order to carry 
out initiatives and programs; 

(f) Adopt policies and procedures to facilitate the orderly 
administration of initiatives and programs; 

(g) Create committees and subcommittees of the council as is 
necessary for the council to conduct its business; and 

(h) Create and consult with advisory groups comprising 
nonmembers. Advisory groups are not eligible for reimbursement 
under RCW 43.380.060. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, the council may select an executive director to 
administer the business of the council. 

(a) The council may delegate to the executive director by 
resolution all duties necessary to efficiently carry on the business 
of the council. Approval by a majority vote of the council is 
required for any decisions regarding employment of the executive 
director. 

(b) The executive director may not be a member of the council 
while serving as executive director. 

(c) Employment of the executive director must be confirmed 
by the senate and terminates after a term of three years. At the end 
of a term, the council may consider hiring the executive director 
for an additional three-year term or an extension of a specified 
period less than three years. The council may fix the 
compensation of the executive director. 

(d) Subject to the availability of amounts appropriated for this 
specific purpose, the executive director shall reside in and be 
funded by the department. 

(3) In conducting its business, the council shall solicit input and 
participation from stakeholders interested in reducing recidivism, 
promoting public safety, and improving community conditions 
for people reentering the community from incarceration. The 
council shall consult: The two largest caucuses in the house of 
representatives; the two largest caucuses in the senate; the 
governor; local governments; educators; ((mental-health—and 
substance-abuse)) behavioral health providers; behavioral health 
administrative services organizations; managed care 
organizations; city and county jails; the department of 
corrections; specialty courts; persons with expertise in evidence- 
based and research-based reentry practices; and persons with 
criminal histories and their families. 

(4) The council shall submit to the governor and appropriate 
committees of the legislature a preliminary report of its activities 
and recommendations by December Ist of its first year of 
operation, and every two years thereafter. 


Sec. 5017 RCW 48.01.220 and 2014 c 225 s 69 are each 
amended to read as follows: 
The activities and operations of ((mental-health)) behavioral 
health administrative services organizations, ((te+the-extentthey 
: : ; lical-assi ) 


system in-accordanee with chapters 71.24 and 74.09 RCW)) as 
defined in RCW 71.24.025, are exempt from the requirements of 


this title. 


Sec. 5018. RCW 66.08.180 and 2011 c 325 s 7 are each 
amended to read as follows: 

Except as provided in RCW 66.24.290(1), moneys in the liquor 
revolving fund shall be distributed by the board at least once every 
three months in accordance with RCW 66.08.190, 66.08.200 and 
66.08.210. However, the board shall reserve from distribution 
such amount not exceeding five hundred thousand dollars as may 
be necessary for the proper administration of this title. 
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(1) All license fees, penalties, and forfeitures derived under 
chapter 13, Laws of 1935 from spirits, beer, and wine restaurant; 
spirits, beer, and wine private club; hotel; spirits, beer, and wine 
nightclub; spirits, beer, and wine VIP airport lounge; and sports 
entertainment facility licenses shall every three months be 
disbursed by the board as follows: 

(a) Three hundred thousand dollars per biennium, to the death 
investigations account for the state toxicology program pursuant 
to RCW 68.50.107; and 

(b) Of the remaining funds: 

(i) 6.06 percent to the University of Washington and 4.04 
percent to Washington State University for alcoholism and drug 
abuse research and for the dissemination of such research; and 

(ii) 89.9 percent to the general fund to be used by the 
((department-of secialand health services)) health care authority 
solely to carry out the purposes of RCW ((70-96A.056)) 
71.24.535; 

(2) The first fifty-five dollars per license fee provided in RCW 
66.24.320 and 66.24.330 up to a maximum of one hundred fifty 
thousand dollars annually shall be disbursed every three months 
by the board to the general fund to be used for juvenile alcohol 
and drug prevention programs for kindergarten through third 
grade to be administered by the superintendent of public 
instruction; 

(3) Twenty percent of the remaining total amount derived from 
license fees pursuant to RCW 66.24.320, 66.24.330, 66.24.350, 
and 66.24.360, shall be transferred to the general fund to be used 
by the ((department-of-social-and-health-serviees)) health care 
authority solely to carry out the purposes of RCW ((79-96A.959)) 
71.24.535; and 

(4) One-fourth cent per liter of the tax imposed by RCW 
66.24.210 shall every three months be disbursed by the board to 
Washington State University solely for wine and wine grape 
research, extension programs related to wine and wine grape 
research, and resident instruction in both wine grape production 
and the processing aspects of the wine industry in accordance 
with RCW 28B.30.068. The director of financial management 
shall prescribe suitable accounting procedures to ensure that the 
funds transferred to the general fund to be used by the department 
of social and health services and appropriated are separately 
accounted for. 


Sec. 5019. RCW 70.02.010 and 2018 c 201 s 8001 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Admission" has the same meaning as in RCW 71.05.020. 

(2) "Audit" means an assessment, evaluation, determination, or 
investigation of a health care provider by a person not employed 
by or affiliated with the provider to determine compliance with: 

(a) Statutory, regulatory, fiscal, medical, or scientific 
standards; 

(b) A private or public program of payments to a health care 
provider; or 

(c) Requirements for licensing, accreditation, or certification. 

(3) "Authority" means the Washington state health care 
authority. 

(4) "Commitment" has the same meaning as in RCW 
71.05.020. 

(5) "Custody" has the same meaning as in RCW 71.05.020. 

(6) "Deidentified" means health information that does not 
identify an individual and with respect to which there is no 
reasonable basis to believe that the information can be used to 
identify an individual. 

(7) "Department" means the department of social and health 
services. 
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(8) "Designated crisis responder" has the same meaning as in 
RCW 71.05.020 or 71.34.020, as applicable. 

(9) "Detention" or "detain" has the same meaning as in RCW 
71.05.020. 

(10) "Directory information" means information disclosing the 
presence, and for the purpose of identification, the name, location 
within a health care facility, and the general health condition of a 
particular patient who is a patient in a health care facility or who 
is currently receiving emergency health care in a health care 
facility. 

(11) "Discharge" has the same meaning as in RCW 71.05.020. 

(12) "Evaluation and treatment facility" has the same meaning 
as in RCW 71.05.020 or 71.34.020, as applicable. 

(13) "Federal, state, or local law enforcement authorities" 
means an officer of any agency or authority in the United States, 
a state, a tribe, a territory, or a political subdivision of a state, a 
tribe, or a territory who is empowered by law to: (a) Investigate 
or conduct an official inquiry into a potential criminal violation 
of law; or (b) prosecute or otherwise conduct a criminal 
proceeding arising from an alleged violation of law. 

(14) "General health condition" means the patient’s health 
status described in terms of "critical," "poor," "fair," "good," 
"excellent," or terms denoting similar conditions. 

(15) "Health care" means any care, service, or procedure 
provided by a health care provider: 

(a) To diagnose, treat, or maintain a patient’s physical or 
mental condition; or 

(b) That affects the structure or any function of the human 
body. 

(16) "Health care facility" means a hospital, clinic, nursing 
home, laboratory, office, or similar place where a health care 
provider provides health care to patients. 

(17) "Health care information" means any information, 
whether oral or recorded in any form or medium, that identifies 
or can readily be associated with the identity of a patient and 
directly relates to the patient’s health care, including a patient’s 
deoxyribonucleic acid and identified sequence of chemical base 
pairs. The term includes any required accounting of disclosures 
of health care information. 

(18) "Health care operations" means any of the following 
activities of a health care provider, health care facility, or third- 
party payor to the extent that the activities are related to functions 
that make an entity a health care provider, a health care facility, 
or a third-party payor: 

(a) Conducting: Quality assessment and improvement 
activities, including outcomes evaluation and development of 
clinical guidelines, if the obtaining of generalizable knowledge is 
not the primary purpose of any studies resulting from such 
activities; population-based activities relating to improving health 
or reducing health care costs, protocol development, case 
management and care coordination, contacting of health care 
providers and patients with information about treatment 
alternatives; and related functions that do not include treatment; 

(b) Reviewing the competence or qualifications of health care 
professionals, evaluating practitioner and provider performance 
and third-party payor performance, conducting training programs 
in which students, trainees, or practitioners in areas of health care 
learn under supervision to practice or improve their skills as 
health care providers, training of nonhealth care professionals, 
accreditation, certification, licensing, or credentialing activities; 

(c) Underwriting, premium rating, and other activities relating 
to the creation, renewal, or replacement of a contract of health 
insurance or health benefits, and ceding, securing, or placing a 
contract for reinsurance of risk relating to claims for health care, 
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including stop-loss insurance and excess of loss insurance, if any 
applicable legal requirements are met; 

(d) Conducting or arranging for medical review, legal services, 
and auditing functions, including fraud and abuse detection and 
compliance programs; 

(e) Business planning and development, such as conducting 
cost-management and planning-related analyses related to 
managing and operating the health care facility or third-party 
payor, including formulary development and administration, 
development, or improvement of methods of payment or 
coverage policies; and 

(f) Business management and general administrative activities 
of the health care facility, health care provider, or third-party 
payor including, but not limited to: 

(i) Management activities relating to implementation of and 
compliance with the requirements of this chapter; 

(ii) Customer service, including the provision of data analyses 
for policy holders, plan sponsors, or other customers, provided 
that health care information is not disclosed to such policy holder, 
plan sponsor, or customer; 

(iii) Resolution of internal grievances; 

(iv) The sale, transfer, merger, or consolidation of all or part of 
a health care provider, health care facility, or third-party payor 
with another health care provider, health care facility, or third- 
party payor or an entity that following such activity will become 
a health care provider, health care facility, or third-party payor, 
and due diligence related to such activity; and 

(v) Consistent with applicable legal requirements, creating 
deidentified health care information or a limited dataset for the 
benefit of the health care provider, health care facility, or third- 
party payor. 

(19) "Health care provider" means a person who is licensed, 
certified, registered, or otherwise authorized by the law of this 
state to provide health care in the ordinary course of business or 
practice of a profession. 

(20) "Human immunodeficiency virus" or "HIV" has the same 
meaning as in RCW 70.24.017. 

(21) "Imminent" has the same meaning as in RCW 71.05.020. 

(22) "Information and records related to mental health 
services" means a type of health care information that relates to 
all information and records compiled, obtained, or maintained in 
the course of providing services by a mental health service agency 
or mental health professional to persons who are receiving or have 
received services for mental illness. The term includes mental 
health information contained in a medical bill, registration 
records, as defined in RCW ((4.05-020)) 70.97.010, and all other 
records regarding the person maintained by the department, by 
the authority, by behavioral health administrative services 
organizations and their staff, managed care organizations 
contracted with the authority under chapter 74.09 RCW and their 
staff, and by treatment facilities. The term further includes 
documents of legal proceedings under chapter 71.05, 71.34, or 
10.77 RCW, or somatic health care information. For health care 
information maintained by a hospital as defined in RCW 
70.41.020 or a health care facility or health care provider that 
participates with a hospital in an organized health care 
arrangement defined under federal law, "information and records 
related to mental health services" is limited to information and 
records of services provided by a mental health professional or 
information and records of services created by a hospital-operated 
community behavioral health program as defined in RCW 
71.24.025. The term does not include psychotherapy notes. 

(23) "Information and records related to sexually transmitted 
diseases" means a type of health care information that relates to 
the identity of any person upon whom an HIV antibody test or 
other sexually transmitted infection test is performed, the results 


of such tests, and any information relating to diagnosis of or 
treatment for any confirmed sexually transmitted infections. 

(24) "Institutional review board" means any board, committee, 
or other group formally designated by an institution, or authorized 
under federal or state law, to review, approve the initiation of, or 
conduct periodic review of research programs to assure the 
protection of the rights and welfare of human research subjects. 

(25) "Legal counsel" has the same meaning as in RCW 
71.05.020. 

(26) "Local public health officer" has the same meaning as in 
RCW 70.24.017. 

(27) "Maintain," as related to health care information, means to 
hold, possess, preserve, retain, store, or control that information. 

(28) "Mental health professional" means a_ psychiatrist, 
psychologist, psychiatric advanced registered nurse practitioner, 
psychiatric nurse, or social worker, and such other mental health 
professionals as may be defined by rules adopted by the secretary 
of health under chapter 71.05 RCW, whether that person works 
in a private or public setting. 

(29) "Mental health service agency" means a public or private 
agency that provides services to persons with mental disorders as 
defined under RCW 71.05.020 or 71.34.020 and receives funding 
from public sources. This includes evaluation and treatment 
facilities as defined in RCW 71.34.020, community mental health 
service delivery systems, or community behavioral health 
programs, as defined in RCW 71.24.025, and facilities conducting 
competency evaluations and restoration under chapter 10.77 
RCW. 

(30) "Minor" has the same meaning as in RCW 71.34.020. 

(31) "Parent" has the same meaning as in RCW 71.34.020. 

(32) "Patient" means an individual who receives or has 
received health care. The term includes a deceased individual who 
has received health care. 

(33) "Payment" means: 

(a) The activities undertaken by: 

(i) A third-party payor to obtain premiums or to determine or 
fulfill its responsibility for coverage and provision of benefits by 
the third-party payor; or 

(ii) A health care provider, health care facility, or third-party 
payor, to obtain or provide reimbursement for the provision of 
health care; and 

(b) The activities in (a) of this subsection that relate to the 
patient to whom health care is provided and that include, but are 
not limited to: 

(i) Determinations of eligibility or coverage, including 
coordination of benefits or the determination of cost-sharing 
amounts, and adjudication or subrogation of health benefit 
claims; 

(ii) Risk adjusting amounts due based on enrollee health status 
and demographic characteristics; 

(iii) Billing, claims management, collection activities, 
obtaining payment under a contract for reinsurance, including 
stop-loss insurance and excess of loss insurance, and related 
health care data processing; 

(iv) Review of health care services with respect to medical 
necessity, coverage under a health plan, appropriateness of care, 
or justification of charges; 

(v) Utilization review activities, including precertification and 
preauthorization of services, and concurrent and retrospective 
review of services; and 

(vi) Disclosure to consumer reporting agencies of any of the 
following health care information relating to collection of 
premiums or reimbursement: 

(A) Name and address; 

(B) Date of birth; 

(C) Social security number; 
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(D) Payment history; 

(E) Account number; and 

(F) Name and address of the health care provider, health care 
facility, and/or third-party payor. 

(34) "Person" means an individual, corporation, business trust, 
estate, trust, partnership, association, joint venture, government, 
governmental subdivision or agency, or any other legal or 
commercial entity. 

(35) "Professional person" has the same meaning as in RCW 
71.05.020. 

(36) "Psychiatric advanced registered nurse practitioner" has 
the same meaning as in RCW 71.05.020. 

(37) "Psychotherapy notes" means notes recorded, in any 
medium, by a mental health professional documenting or 
analyzing the contents of conversations during a private 
counseling session or group, joint, or family counseling session, 
and that are separated from the rest of the individual’s medical 
record. The term excludes mediation prescription and monitoring, 
counseling session start and stop times, the modalities and 
frequencies of treatment furnished, results of clinical tests, and 
any summary of the following items: Diagnosis, functional status, 
the treatment plan, symptoms, prognosis, and progress to date. 

(38) "Reasonable fee" means the charges for duplicating or 
searching the record, but shall not exceed sixty-five cents per 
page for the first thirty pages and fifty cents per page for all other 
pages. In addition, a clerical fee for searching and handling may 
be charged not to exceed fifteen dollars. These amounts shall be 
adjusted biennially in accordance with changes in the consumer 
price index, all consumers, for Seattle-Tacoma metropolitan 
statistical area as determined by the secretary of health. However, 
where editing of records by a health care provider is required by 
statute and is done by the provider personally, the fee may be the 
usual and customary charge for a basic office visit. 

(39) "Release" has the same meaning as in RCW 71.05.020. 

(40) "Resource management services" has the same meaning 
as in RCW 71.05.020. 

(41) "Serious violent offense" has the same meaning as in 
RCW 71.05.020. 

(42) "Sexually transmitted infection" or "sexually transmitted 
disease" has the same meaning as "sexually transmitted disease" 
in RCW 70.24.017. 

(43) "Test for a sexually transmitted disease" has the same 
meaning as in RCW 70.24.017. 

(44) "Third-party payor" means an insurer regulated under 
Title 48 RCW authorized to transact business in this state or other 
jurisdiction, including a health care service contractor, and health 
maintenance organization; or an employee welfare benefit plan, 
excluding fitness or wellness plans; or a state or federal health 
benefit program. 

(45) "Treatment" means the provision, coordination, or 
management of health care and related services by one or more 
health care providers or health care facilities, including the 
coordination or management of health care by a health care 
provider or health care facility with a third party; consultation 
between health care providers or health care facilities relating to 
a patient; or the referral of a patient for health care from one health 
care provider or health care facility to another. 

(46) "Managed care organization" has the same meaning as 
provided in RCW 71.24.025. 


Sec. 5020. RCW 70.02.230 and 2018 c 201 s 8002 are each 
amended to read as follows: 

(1) Except as provided in this section, RCW 70.02.050, 
71.05.445, 74.09.295, 70.02.210, 70.02.240, 70.02.250, and 
70.02.260, or pursuant to a valid authorization under RCW 
70.02.030, the fact of admission to a provider for mental health 
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services and all information and records compiled, obtained, or 
maintained in the course of providing mental health services to 
either voluntary or involuntary recipients of services at public or 
private agencies must be confidential. 

(2) Information and records related to mental health services, 
other than those obtained through treatment under chapter 71.34 
RCW, may be disclosed only: 

(a) In communications between qualified professional persons 
to meet the requirements of chapter 71.05 RCW, in the provision 
of services or appropriate referrals, or in the course of 
guardianship proceedings if provided to a professional person: 

(i) Employed by the facility; 

(ii) Who has medical responsibility for the patient’s care; 

(iii) Who is a designated crisis responder; 

(iv) Who is providing services under chapter 71.24 RCW; 

(v) Who is employed by a state or local correctional facility 
where the person is confined or supervised; or 

(vi) Who is providing evaluation, treatment, or follow-up 
services under chapter 10.77 RCW; 

(b) When the communications regard the special needs of a 
patient and the necessary circumstances giving rise to such needs 
and the disclosure is made by a facility providing services to the 
operator of a facility in which the patient resides or will reside; 

(c)(i) When the person receiving services, or his or her 
guardian, designates persons to whom information or records may 
be released, or if the person is a minor, when his or her parents 
make such a designation; 

(ii) A public or private agency shall release to a person’s next 
of kin, attorney, personal representative, guardian, or conservator, 
if any: 

(A) The information that the person is presently a patient in the 
facility or that the person is seriously physically ill; 

(B) A statement evaluating the mental and physical condition 
of the patient, and a statement of the probable duration of the 
patient’s confinement, if such information is requested by the next 
of kin, attorney, personal representative, guardian, or conservator; 
and 

(iii) Other information requested by the next of kin or attorney 
as may be necessary to decide whether or not proceedings should 
be instituted to appoint a guardian or conservator; 

(d)(i) To the courts as necessary to the administration of 
chapter 71.05 RCW or to a court ordering an evaluation or 
treatment under chapter 10.77 RCW solely for the purpose of 
preventing the entry of any evaluation or treatment order that is 
inconsistent with any order entered under chapter 71.05 RCW. 

(ii) To a court or its designee in which a motion under chapter 
10.77 RCW has been made for involuntary medication of a 
defendant for the purpose of competency restoration. 

(iii) Disclosure under this subsection is mandatory for the 
purpose of the federal health insurance portability and 
accountability act; 

(e)(i) When a mental health professional or designated crisis 
responder is requested by a representative of a law enforcement 
or corrections agency, including a police officer, sheriff, 
community corrections officer, a municipal attorney, or 
prosecuting attorney to undertake an investigation or provide 
treatment under RCW 71.05.150, 10.31.110, or 71.05.153, the 
mental health professional or designated crisis responder shall, if 
requested to do so, advise the representative in writing of the 
results of the investigation including a statement of reasons for 
the decision to detain or release the person investigated. The 
written report must be submitted within seventy-two hours of the 
completion of the investigation or the request from the law 
enforcement or corrections representative, whichever occurs 
later. 
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(ii) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(f) To the attorney of the detained person; 

(g) To the prosecuting attorney as necessary to carry out the 
responsibilities of the office under RCW _ 71.05.330(2), 
71.05.340(1)(b), and 71.05.335. The prosecutor must be provided 
access to records regarding the committed person’s treatment and 
prognosis, medication, behavior problems, and other records 
relevant to the issue of whether treatment less restrictive than 
inpatient treatment is in the best interest of the committed person 
or others. Information must be disclosed only after giving notice 
to the committed person and the person’s counsel; 

(h)(i) To appropriate law enforcement agencies and to a person, 
when the identity of the person is known to the public or private 
agency, whose health and safety has been threatened, or who is 
known to have been repeatedly harassed, by the patient. The 
person may designate a representative to receive the disclosure. 
The disclosure must be made by the professional person in charge 
of the public or private agency or his or her designee and must 
include the dates of commitment, admission, discharge, or 
release, authorized or unauthorized absence from the agency’s 
facility, and only any other information that is pertinent to the 
threat or harassment. The agency or its employees are not civilly 
liable for the decision to disclose or not, so long as the decision 
was reached in good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(1)(i) To appropriate corrections and law enforcement agencies 
all necessary and relevant information in the event of a crisis or 
emergent situation that poses a significant and imminent risk to 
the public. The mental health service agency or its employees are 
not civilly liable for the decision to disclose or not so long as the 
decision was reached in good faith and without gross negligence. 

(ii) Disclosure under this subsection is mandatory for the 
purposes of the health insurance portability and accountability 
act; 

(j) To the persons designated in RCW 71.05.425 for the 
purposes described in those sections; 

(k) Upon the death of a person. The person’s next of kin, 
personal representative, guardian, or conservator, if any, must be 
notified. Next of kin who are of legal age and competent must be 
notified under this section in the following order: Spouse, parents, 
children, brothers and sisters, and other relatives according to the 
degree of relation. Access to all records and information 
compiled, obtained, or maintained in the course of providing 
services to a deceased patient are governed by RCW 70.02.140; 

(1) To mark headstones or otherwise memorialize patients 
interred at state hospital cemeteries. The department of social and 
health services shall make available the name, date of birth, and 
date of death of patients buried in state hospital cemeteries fifty 
years after the death of a patient; 

(m) To law enforcement officers and to prosecuting attorneys 
as are necessary to enforce RCW 9.41.040(2)(a)((G48)) (iv). The 
extent of information that may be released is limited as follows: 

(i) Only the fact, place, and date of involuntary commitment, 
an official copy of any order or orders of commitment, and an 
official copy of any written or oral notice of ineligibility to 
possess a firearm that was provided to the person pursuant to 
RCW 9.41.047(1), must be disclosed upon request; 

(ii) The law enforcement and prosecuting attorneys may only 
release the information obtained to the person’s attorney as 
required by court rule and to a jury or judge, if a jury is waived, 
that presides over any trial at which the person is charged with 
violating RCW 9.41.040(2)(a)((GiH)) (iv); 


(iii) Disclosure under this subsection is mandatory for the 
purposes of the federal health insurance portability and 
accountability act; 

(n) When a patient would otherwise be subject to the provisions 
of this section and disclosure is necessary for the protection of the 
patient or others due to his or her unauthorized disappearance 
from the facility, and his or her whereabouts is unknown, notice 
of the disappearance, along with relevant information, may be 
made to relatives, the department of corrections when the person 
is under the supervision of the department, and governmental law 
enforcement agencies designated by the physician or psychiatric 
advanced registered nurse practitioner in charge of the patient or 
the professional person in charge of the facility, or his or her 
professional designee; 

(o) Pursuant to lawful order of a court; 

(p) To qualified staff members of the department, to the 
authority, to ((the-directer-of)) behavioral health administrative 
services organizations, to managed care organizations, to 
resource management services responsible for serving a patient, 
or to service providers designated by resource management 
services as necessary to determine the progress and adequacy of 
treatment and to determine whether the person should be 
transferred to a less restrictive or more appropriate treatment 
modality or facility; 

(q) Within the mental health service agency where the patient 
is receiving treatment, confidential information may be disclosed 
to persons employed, serving in bona fide training programs, or 
participating in supervised volunteer programs, at the facility 
when it is necessary to perform their duties; 

(r) Within the department and the authority as necessary to 
coordinate treatment for mental illness, developmental 
disabilities, alcoholism, or substance use disorder of persons who 
are under the supervision of the department; 

(s) Between the department of social and health services, the 
department of children, youth, and families, and the health care 
authority as necessary to coordinate treatment for mental illness, 
developmental disabilities, alcoholism, or drug abuse of persons 
who are under the supervision of the department of social and 
health services or the department of children, youth, and families; 

(t) To a licensed physician or psychiatric advanced registered 
nurse practitioner who has determined that the life or health of the 
person is in danger and that treatment without the information and 
records related to mental health services could be injurious to the 
patient’s health. Disclosure must be limited to the portions of the 
records necessary to meet the medical emergency; 

(u)(i) Consistent with the requirements of the federal health 
insurance portability and accountability act, to: 

(A) A health care provider who is providing care to a patient, 
or to whom a patient has been referred for evaluation or treatment; 
or 

(B) Any other person who is working in a care coordinator role 
for a health care facility or health care provider or is under an 
agreement pursuant to the federal health insurance portability and 
accountability act with a health care facility or a health care 
provider and requires the information and records to assure 
coordinated care and treatment of that patient. 

(ii) A person authorized to use or disclose information and 
records related to mental health services under this subsection 
(2)(u) must take appropriate steps to protect the information and 
records relating to mental health services. 

(iii) Psychotherapy notes may not be released without 
authorization of the patient who is the subject of the request for 
release of information; 

(v) To administrative and office support staff designated to 
obtain medical records for those licensed professionals listed in 
(u) of this subsection; 
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(w) To a facility that is to receive a person who is involuntarily 
committed under chapter 71.05 RCW, or upon transfer of the 
person from one evaluation and treatment facility to another. The 
release of records under this subsection is limited to the 
information and records related to mental health services required 
by law, a record or summary of all somatic treatments, and a 
discharge summary. The discharge summary may include a 
statement of the patient’s problem, the treatment goals, the type 
of treatment which has been provided, and recommendation for 
future treatment, but may not include the patient’s complete 
treatment record; 

(x) To the person’s counsel or guardian ad litem, without 
modification, at any time in order to prepare for involuntary 
commitment or recommitment proceedings, reexaminations, 
appeals, or other actions relating to detention, admission, 
commitment, or patient’s rights under chapter 71.05 RCW; 

(y) To staff members of the protection and advocacy agency or 
to staff members of a private, nonprofit corporation for the 
purpose of protecting and advocating the rights of persons with 
mental disorders or developmental disabilities. Resource 
management services may limit the release of information to the 
name, birthdate, and county of residence of the patient, 
information regarding whether the patient was voluntarily 
admitted, or involuntarily committed, the date and place of 
admission, placement, or commitment, the name and address of a 
guardian of the patient, and the date and place of the guardian’s 
appointment. Any staff member who wishes to obtain additional 
information must notify the patient’s resource management 
services in writing of the request and of the resource management 
services’ right to object. The staff member shall send the notice 
by mail to the guardian’s address. If the guardian does not object 
in writing within fifteen days after the notice is mailed, the staff 
member may obtain the additional information. If the guardian 
objects in writing within fifteen days after the notice is mailed, 
the staff member may not obtain the additional information; 

(z) To all current treating providers of the patient with 
prescriptive authority who have written a prescription for the 
patient within the last twelve months. For purposes of 
coordinating health care, the department or the authority may 
release without written authorization of the patient, information 
acquired for billing and collection purposes as described in RCW 
70.02.050(1)(d). The department, or the authority, if applicable, 
shall notify the patient that billing and collection information has 
been released to named providers, and provide the substance of 
the information released and the dates of such release. Neither the 
department nor the authority may release counseling, inpatient 
psychiatric hospitalization, or drug and alcohol treatment 
information without a signed written release from the client; 

(aa)(i) To the secretary of social and health services and the 
director of the health care authority for either program evaluation 
or research, or both so long as the secretary or director, where 
applicable, adopts rules for the conduct of the evaluation or 
research, or both. Such rules must include, but need not be limited 
to, the requirement that all evaluators and researchers sign an oath 
of confidentiality substantially as follows: 


"As a condition of conducting evaluation or research 
concerning persons who have received services from (fill in 
the facility, agency, or person) I,...... , agree not to divulge, 
publish, or otherwise make known to unauthorized persons or 
the public any information obtained in the course of such 
evaluation or research regarding persons who have received 
services such that the person who received such services is 
identifiable. 
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I recognize that unauthorized release of confidential 
information may subject me to civil liability under the 
provisions of state law. 
Isl fee es. : 


(ii) Nothing in this chapter may be construed to prohibit the 
compilation and publication of statistical data for use by 
government or researchers under standards, including standards 
to assure maintenance of confidentiality, set forth by the 
secretary, or director, where applicable; 

(bb) To any person if the conditions in RCW 70.02.205 are met. 

(3) Whenever federal law or federal regulations restrict the 
release of information contained in the information and records 
related to mental health services of any patient who receives 
treatment for ((chemical dependency)) a substance use disorder, 
the department or the authority may restrict the release of the 
information as necessary to comply with federal law and 
regulations. 

(4) Civil liability and immunity for the release of information 
about a particular person who is committed to the department of 
social and health services or the authority under RCW 
71.05.280(3) and 71.05.320(4)(c) after dismissal of a sex offense 
as defined in RCW 9.94A.030, is governed by RCW 4.24.550. 

(5) The fact of admission to a provider of mental health 
services, as well as all records, files, evidence, findings, or orders 
made, prepared, collected, or maintained pursuant to chapter 
71.05 RCW are not admissible as evidence in any legal 
proceeding outside that chapter without the written authorization 
of the person who was the subject of the proceeding except as 
provided in RCW 70.02.260, in a subsequent criminal 
prosecution of a person committed pursuant to RCW 
71.05.280(3) or 71.05.320(4)(c) on charges that were dismissed 
pursuant to chapter 10.77 RCW due to incompetency to stand 
trial, in a civil commitment proceeding pursuant to chapter 71.09 
RCW, or, in the case of a minor, a guardianship or dependency 
proceeding. The records and files maintained in any court 
proceeding pursuant to chapter 71.05 RCW must be confidential 
and available subsequent to such proceedings only to the person 
who was the subject of the proceeding or his or her attorney. In 
addition, the court may order the subsequent release or use of such 
records or files only upon good cause shown if the court finds that 
appropriate safeguards for strict confidentiality are and will be 
maintained. 

(6)(a) Except as provided in RCW 4.24.550, any person may 
bring an action against an individual who has willfully released 
confidential information or records concerning him or her in 
violation of the provisions of this section, for the greater of the 
following amounts: 

(i) One thousand dollars; or 

(ii) Three times the amount of actual damages sustained, if any. 

(b) It is not a prerequisite to recovery under this subsection that 
the plaintiff suffered or was threatened with special, as contrasted 
with general, damages. 

(c) Any person may bring an action to enjoin the release of 
confidential information or records concerning him or her or his 
or her ward, in violation of the provisions of this section, and may 
in the same action seek damages as provided in this subsection. 

(d) The court may award to the plaintiff, should he or she 
prevail in any action authorized by this subsection, reasonable 
attorney fees in addition to those otherwise provided by law. 

(e) If an action is brought under this subsection, no action may 
be brought under RCW 70.02.170. 


Sec. 5021. RCW 70.02.250 and 2018 c 201 s 8004 are each 
amended to read as follows: 
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(1) Information and records related to mental health services 
delivered to a person subject to chapter 9.94A or 9.95 RCW must 
be released, upon request, by a mental health service agency to 
department of corrections personnel for whom the information is 
necessary to carry out the responsibilities of their office. The 
information must be provided only for the purpose of completing 
presentence investigations, supervision of an incarcerated person, 
planning for and provision of supervision of a person, or 
assessment of a person’s risk to the community. The request must 
be in writing and may not require the consent of the subject of the 
records. 

(2) The information to be released to the department of 
corrections must include all relevant records and reports, as 
defined by rule, necessary for the department of corrections to 
carry out its duties, including those records and reports identified 
in subsection (1) of this section. 

(3) The authority shall, subject to available resources, 
electronically, or by the most cost-effective means available, 
provide the department of corrections with the names, last dates 
of services, and addresses of specific behavioral health 
administrative services organizations, managed care 
organizations contracted with the authority under chapter 74.09 
RCW, and mental health service agencies that delivered mental 
health services to a person subject to chapter 9.94A or 9.95 RCW 
pursuant to an agreement between the authority and the 
department of corrections. 

(4) The authority, in consultation with the department, the 
department of corrections, behavioral health administrative 
services organizations, managed care organizations contracted 
with the authority under chapter 74.09 RCW, mental health 
service agencies as defined in RCW 70.02.010, mental health 
consumers, and advocates for persons with mental illness, shall 
adopt rules to implement the provisions of this section related to 
the type and scope of information to be released. These rules 
must: 

(a) Enhance and facilitate the ability of the department of 
corrections to carry out its responsibility of planning and ensuring 
community protection with respect to persons subject to 
sentencing under chapter 9.94A or 9.95 RCW, including 
accessing and releasing or disclosing information of persons who 
received mental health services as a minor; and 

(b) Establish requirements for the notification of persons under 
the supervision of the department of corrections regarding the 
provisions of this section. 

(5) The information received by the department of corrections 
under this section must remain confidential and subject to the 
limitations on disclosure outlined in chapter 71.34 RCW, except 
as provided in RCW 72.09.585. 

(6) No mental health service agency or individual employed by 
a mental health service agency may be held responsible for 
information released to or used by the department of corrections 
under the provisions of this section or rules adopted under this 
section. 

(7) Whenever federal law or federal regulations restrict the 
release of information contained in the treatment records of any 
patient who receives treatment for alcoholism or drug 
dependency, the release of the information may be restricted as 
necessary to comply with federal law and regulations. 

(8) This section does not modify the terms and conditions of 
disclosure of information related to sexually transmitted diseases 
under this chapter. 


Sec. 5022. RCW 70.97.010 and 2016 sp.s. c 29 s 419 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 


(1) "Antipsychotic medications" means that class of drugs 
primarily used to treat serious manifestations of mental illness 
associated with thought disorders, which includes but is not 
limited to atypical antipsychotic medications. 

(2) "Attending staff" means any person on the staff of a public 
or private agency having responsibility for the care and treatment 
of a patient. 

(3) ((“Chemical—dependency"—_means—aleoholism,—drue 
addiction,—or dependence on—aleohot and ene—or_mere—other 

= 
pe Linel 71-05 RCW. i 


(4))) "Chemical dependency professional" means a person 
certified as a chemical dependency professional by the 
department of health under chapter 18.205 RCW. 

(6) (4) "Commitment" means the determination by a court 
that an individual should be detained for a period of either 
evaluation or treatment, or both, in an inpatient or a less restrictive 
setting. 

((€6))) (5) "Conditional release" means a modification of a 
commitment that may be revoked upon violation of any of its 
terms. 

(6) (6) "Custody" means involuntary detention under 
chapter 71.05 RCW, uninterrupted by any period of unconditional 
release from commitment from a facility providing involuntary 
care and treatment. 

((€8))) (7) "Department" means the department of social and 
health services. 

((€9})) (8) "Designated crisis responder" has the same meaning 
as in chapter 71.05 RCW. 

(€) (9) "Detention" or "detain" means the lawful 
confinement of an individual under chapter 71.05 RCW. 

(€) G0) "Discharge" means the termination of facility 
authority. The commitment may remain in place, be terminated, 
or be amended by court order. 

(€) O1) "Enhanced services facility" means a facility that 
provides treatment and services to persons for whom acute 
inpatient treatment is not medically necessary and who have been 
determined by the department to be inappropriate for placement 
in other licensed facilities due to the complex needs that result in 
behavioral and security issues. 

(E3) (12) "Expanded community services program" means 
a nonsecure program of enhanced behavioral and residential 
support provided to long-term and residential care providers 
serving specifically eligible clients who would otherwise be at 
risk for hospitalization at state hospital geriatric units. 

(€) (13) "Facility" means an enhanced services facility. 

(65) 14) "Gravely disabled" means a condition in which an 
individual, as a result of a mental disorder, as a result of the use 
of alcohol or other psychoactive chemicals, or both: 

(a) Is in danger of serious physical harm resulting from a failure 
to provide for his or her essential human needs of health or safety; 
or 

(b) Manifests severe deterioration in routine functioning 
evidenced by repeated and escalating loss of cognitive or 
volitional control over his or her actions and is not receiving such 
care as is essential for his or her health or safety. 

((G6})) (15) "History of one or more violent acts" refers to the 
period of time ten years before the filing of a petition under this 
chapter or chapter 71.05 RCW, excluding any time spent, but not 
any violent acts committed, in a mental health facility or a long- 
term alcoholism or drug treatment facility, or in confinement as a 
result of a criminal conviction. 

(EÐ) (16) "Licensed physician" means a person licensed to 
practice medicine or osteopathic medicine and surgery in the state 
of Washington. 

(€$) (17) "Likelihood of serious harm" means: 
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(a) A substantial risk that: 

(1) Physical harm will be inflicted by an individual upon his or 
her own person, as evidenced by threats or attempts to commit 
suicide or inflict physical harm on oneself; 

(ii) Physical harm will be inflicted by an individual upon 
another, as evidenced by behavior that has caused such harm or 
that places another person or persons in reasonable fear of 
sustaining such harm; or 

(iii) Physical harm will be inflicted by an individual upon the 
property of others, as evidenced by behavior that has caused 
substantial loss or damage to the property of others; or 

(b) The individual has threatened the physical safety of another 
and has a history of one or more violent acts. 

((G9})) (18) "Mental disorder" means any organic, mental, or 
emotional impairment that has substantial adverse effects on an 
individual’s cognitive or volitional functions. 

(£9) (19) "Mental health professional" means a psychiatrist, 
psychologist, psychiatric nurse, or social worker, and such other 
mental health professionals as may be defined by rules adopted 
by the secretary under the authority of chapter 71.05 RCW. 

(Ð) (20) "Professional person" means a mental health 
professional and also means a physician, registered nurse, and 
such others as may be defined in rules adopted by the secretary 
pursuant to the provisions of this chapter. 

((@2))) (21) "Psychiatrist" means a person having a license as 
a physician and surgeon in this state who has in addition 
completed three years of graduate training in psychiatry in a 
program approved by the American medical association or the 
American osteopathic association and is certified or eligible to be 
certified by the American board of psychiatry and neurology. 

((@3})) (22) "Psychologist" means a person who has been 
licensed as a psychologist under chapter 18.83 RCW. 

(£A) (23) "Registration records" include all the records of 
the authority, department, behavioral health administrative 
services organizations, managed care organizations, treatment 
facilities, and other persons providing services to ((the 
department—county—_departments,_or_faciities)) such entities 
which identify individuals who are receiving or who at any time 
have received services for mental illness. 

((@5))) (24) "Release" means legal termination of the 
commitment under chapter 71.05 RCW. 

((@6))) (25) "Resident" means a person admitted to an 
enhanced services facility. 

(ED) (26) "Secretary" means the secretary of the department 
or the secretary’s designee. 

($Ð) (27) "Significant change" means: 

(a) A deterioration in a resident’s physical, mental, or 
psychosocial condition that has caused or is likely to cause 
clinical complications or life-threatening conditions; or 

(b) An improvement in the resident’s physical, mental, or 
psychosocial condition that may make the resident eligible for 
release or for treatment in a less intensive or less secure setting. 

((@9})) (28) "Social worker" means a person with a master’s 
or further advanced degree from a social work educational 
program accredited and approved as provided in RCW 
18.320.010. 

(69) (29) "Treatment" means the broad range of emergency, 
detoxification, residential, inpatient, and outpatient services and 
care, including diagnostic evaluation, mental health or ((ehemteat 
dependency)) substance use disorder education and counseling, 
medical, psychiatric, psychological, and social service care, 
vocational rehabilitation, and career counseling, which may be 
extended to persons with mental disorders, ((c¢hemical 
dependeney)) substance use disorders, or both, and their families. 
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((6Ð) (30) "Treatment records" include registration and all 
other records concerning individuals who are receiving or who at 
any time have received services for mental illness, which are 
maintained by the department or the health care authority, by 
behavioral health administrative services organizations ((and)) or 
their staffs, managed care organizations contracted with the 
health care authority under chapter 74.09 RCW or their staffs, and 
by treatment facilities. "Treatment records" do not include notes 
or records maintained for personal use by an individual providing 
treatment services for the department, the health care authority, 
behavioral health administrative services organizations, managed 
care organizations, or a treatment facility if the notes or records 
are not available to others. 

(62) (31) "Violent act" means behavior that resulted in 
homicide, attempted suicide, nonfatal injuries, or substantial 
damage to property. 

(32) "Substance use disorder" means a cluster of cognitive, 
behavioral, and physiological symptoms indicating that an 
individual continues using the substance despite significant 
substance-related problems. The diagnosis of a substance use 
disorder is based on a pathological pattern of behaviors related to 
the use of the substances. 


Sec. 5023. RCW 70.320.010 and 2014 c 225 s 73 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Authority" means the health care authority. 

(2) "Department" means the department of social and health 
services. 

(3) "Emerging best practice" or "promising practice" means a 
program or practice that, based on statistical analyses or a well- 
established theory of change, shows potential for meeting the 
evidence-based or research-based criteria, which may include the 
use of a program that is evidence-based for outcomes other than 
those listed in this section. 

(4) "Evidence-based" means a program or practice that has 
been tested in heterogeneous or intended populations with 
multiple randomized, or statistically controlled evaluations, or 
both; or one large multiple site randomized, or statistically 
controlled evaluation, or both, where the weight of the evidence 
from a systemic review demonstrates sustained improvements in 
at least one outcome. "Evidence-based" also means a program or 
practice that can be implemented with a set of procedures to allow 
successful replication in Washington and, when possible, is 
determined to be cost-beneficial. 

(5) "Research-based" means a program or practice that has 
been tested with a single randomized, or statistically controlled 
evaluation, or both, demonstrating sustained desirable outcomes; 
or where the weight of the evidence from a systemic review 
supports sustained outcomes as described in this subsection but 
does not meet the full criteria for evidence-based. 

(6) "Service coordination organization" or "service contracting 
entity" means the authority and department, or an entity that may 
contract with the state to provide, directly or through 
subcontracts, a comprehensive delivery system of medical, 
behavioral, long-term care, or social support services, including 
entities such as ((behavieral_health-organizations—as_definedin 
RCW—H24.025.)) managed care organizations that provide 
medical services to clients under chapter 74.09 RCW and RCW 
71.24.380, ((counties—providine chemical dependency_services 
under-chapters_74 50-and 70.964 REW.)) and area agencies on 
aging providing case management services under chapter 74.39A 
RCW. 
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Sec. 5024. RCW 72.09.350 and 2018 c 201 s 9011 are each 
amended to read as follows: 

(1) The department of corrections and the University of 
Washington may enter into a collaborative arrangement to 
provide improved services for offenders with mental illness with 
a focus on prevention, treatment, and reintegration into society. 
The participants in the collaborative arrangement may develop a 
strategic plan within sixty days after May 17, 1993, to address the 
management of offenders with mental illness within the 
correctional system, facilitating their reentry into the community 
and the mental health system, and preventing the inappropriate 
incarceration of individuals with mental illness. The collaborative 
arrangement may also specify the establishment and maintenance 
of a corrections mental health center located at McNeil Island 
corrections center. The collaborative arrangement shall require 
that an advisory panel of key stakeholders be established and 
consulted throughout the development and implementation of the 
center. The stakeholders advisory panel shall include a broad 
array of interest groups drawn from representatives of mental 
health, criminal justice, and correctional systems. The 
stakeholders advisory panel shall include, but is not limited to, 
membership from: The department of corrections, the department 
of social and health services (mental health division and dhision 
of prvente rehabiltation)), the health care authority, behavioral 
health administrative services organizations, managed care 
organizations under chapter 74.09 RCW, local and regional law 
enforcement agencies, the sentencing guidelines commission, 
county and city jails, mental health advocacy groups for 
individuals with mental illness or developmental disabilities, the 
traumatically brain-injured, and the general public. The center 
established by the department of corrections and University of 
Washington, in consultation with the stakeholder advisory 
groups, shall have the authority to: 

(a) Develop new and innovative treatment approaches for 
corrections mental health clients; 

(b) Improve the quality of mental health services within the 
department and throughout the corrections system; 

(c) Facilitate mental health staff recruitment and training to 
meet departmental, county, and municipal needs; 

(d) Expand research activities within the department in the area 
of treatment services, the design of delivery systems, the 
development of organizational models, and training for 
corrections mental health care professionals; 

(e) Improve the work environment for correctional employees 
by developing the skills, knowledge, and understanding of how to 
work with offenders with special chronic mental health 
challenges; 

(f) Establish a more positive rehabilitative environment for 
offenders; 

(g) Strengthen multidisciplinary mental health collaboration 
between the University of Washington, other groups committed 
to the intent of this section, and the department of corrections; 

(h) Strengthen department linkages between institutions of 
higher education, public sector mental health systems, and county 
and municipal corrections; 

(i) Assist in the continued formulation of corrections mental 
health policies; 

(j) Develop innovative and effective recruitment and training 
programs for correctional personnel working with offenders with 
mental illness; 

(k) Assist in the development of a coordinated continuum of 
mental health care capable of providing services from corrections 
entry to community return; and 

(1) Evaluate all current and innovative approaches developed 
within this center in terms of their effective and efficient 
achievement of improved mental health of inmates, development 


and utilization of personnel, the impact of these approaches on the 
functioning of correctional institutions, and the relationship of the 
corrections system to mental health and criminal justice systems. 
Specific attention should be paid to evaluating the effects of 
programs on the reintegration of offenders with mental illness 
into the community and the prevention of inappropriate 
incarceration of persons with mental illness. 

(2) The corrections mental health center may conduct research, 
training, and treatment activities for the offender with mental 
illness within selected sites operated by the department. The 
department shall provide support services for the center such as 
food services, maintenance, perimeter security, classification, 
offender supervision, and living unit functions. The University of 
Washington may develop, implement, and evaluate the clinical, 
treatment, research, and evaluation components of the mentally 
ill offender center. The institute of for public policy and 
management may be consulted regarding the development of the 
center and in the recommendations regarding public policy. As 
resources permit, training within the center shall be available to 
state, county, and municipal agencies requiring the services. 
Other state colleges, state universities, and mental health 
providers may be involved in activities as required on a 
subcontract basis. Community mental health organizations, 
research groups, and community advocacy groups may be critical 
components of the center’s operations and involved as 
appropriate to annual objectives. Clients with mental illness may 
be drawn from throughout the department’s population and 
transferred to the center as clinical need, available services, and 
department jurisdiction permits. 

(3) The department shall prepare a report of the center’s 
progress toward the attainment of stated goals and provide the 
report to the legislature annually. 


Sec. 5025. RCW 72.09.370 and 2018 c 201 s 9012 are each 
amended to read as follows: 

(1) The offender reentry community safety program is 
established to provide intensive services to offenders identified 
under this subsection and to thereby promote public safety. The 
secretary shall identify offenders in confinement or partial 
confinement who: (a) Are reasonably believed to be dangerous to 
themselves or others; and (b) have a mental disorder. In 
determining an offender’s dangerousness, the secretary shall 
consider behavior known to the department and factors, based on 
research, that are linked to an increased risk for dangerousness of 
offenders with mental illnesses and shall include consideration of 
an offender’s ((ehemicaldependeney)) substance use disorder or 
abuse. 

(2) Prior to release of an offender identified under this section, 
a team consisting of representatives of the department of 
corrections, the health care authority, and, as necessary, the 
indeterminate sentence review board, divisions or administrations 
within the department of social and health services, specifically 
including the division of developmental disabilities, the 
appropriate ((behavioral_health)) managed care organization 
contracted with the health care authority, the appropriate 
behavioral health administrative services organization, and the 
providers, as appropriate, shall develop a plan, as determined 
necessary by the team, for delivery of treatment and support 
services to the offender upon release. In developing the plan, the 
offender shall be offered assistance in executing a mental health 
directive under chapter 71.32 RCW, after being fully informed of 
the benefits, scope, and purposes of such directive. The team may 
include a school district representative for offenders under the age 
of twenty-one. The team shall consult with the offender’s counsel, 
if any, and, as appropriate, the offender’s family and community. 
The team shall notify the crime victim/witness program, which 
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shall provide notice to all people registered to receive notice 
under RCW 72.09.712 of the proposed release plan developed by 
the team. Victims, witnesses, and other interested people notified 
by the department may provide information and comments to the 
department on potential safety risk to specific individuals or 
classes of individuals posed by the specific offender. The team 
may recommend: (a) That the offender be evaluated by the 
designated crisis responder, as defined in chapter 71.05 RCW; (b) 
department-supervised community treatment; or (c) voluntary 
community mental health or ((echemical dependeney)) substance 
use disorder or abuse treatment. 

(3) Prior to release of an offender identified under this section, 
the team shall determine whether or not an evaluation by a 
designated crisis responder is needed. If an evaluation is 
recommended, the supporting documentation shall be 
immediately forwarded to the appropriate designated crisis 
responder. The supporting documentation shall include the 
offender’s criminal history, history of judicially required or 
administratively ordered involuntary antipsychotic medication 
while in confinement, and any known history of involuntary civil 
commitment. 

(4) If an evaluation by a designated crisis responder is 
recommended by the team, such evaluation shall occur not more 
than ten days, nor less than five days, prior to release. 

(5) A second evaluation by a designated crisis responder shall 
occur on the day of release if requested by the team, based upon 
new information or a change in the offender’s mental condition, 
and the initial evaluation did not result in an emergency detention 
or a summons under chapter 71.05 RCW. 

(6) If the designated crisis responder determines an emergency 
detention under chapter 71.05 RCW is necessary, the department 
shall release the offender only to a state hospital or to a consenting 
evaluation and treatment facility. The department shall arrange 
transportation of the offender to the hospital or facility. 

(7) If the designated crisis responder believes that a less 
restrictive alternative treatment is appropriate, he or she shall seek 
a summons, pursuant to the provisions of chapter 71.05 RCW, to 
require the offender to appear at an evaluation and treatment 
facility. If a summons is issued, the offender shall remain within 
the corrections facility until completion of his or her term of 
confinement and be transported, by corrections personnel on the 
day of completion, directly to the identified evaluation and 
treatment facility. 

(8) The secretary shall adopt rules to implement this section. 


Sec. 5026. RCW 72.09.381 and 2018 c 201 s 9014 are each 
amended to read as follows: 

The secretary of the department of corrections and the director 
of the health care authority shall, in consultation with the 
behavioral health administrative services organizations, managed 
care organizations contracted with the health care authority, and 
provider representatives, each adopt rules as necessary to 
implement chapter 214, Laws of 1999. 


Sec. 5027. RCW 72.10.060 and 2014 c 225 s 97 are each 
amended to read as follows: 

The secretary shall, for any person committed to a state 
correctional facility after July 1, 1998, inquire at the time of 
commitment whether the person had received outpatient mental 
health treatment within the two years preceding confinement and 
the name of the person providing the treatment. 

The secretary shall inquire of the treatment provider if he or 
she wishes to be notified of the release of the person from 
confinement, for purposes of offering treatment upon the inmate’s 
release. If the treatment provider wishes to be notified of the 
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inmate’s release, the secretary shall attempt to provide such notice 
at least seven days prior to release. 

At the time of an inmate’s release if the secretary is unable to 
locate the treatment provider, the secretary shall notify the health 
care authority and the behavioral health administrative services 
organization in the county the inmate will most likely reside 
following release. 

If the secretary has, prior to the release from the facility, 
evaluated the inmate and determined he or she requires 
postrelease mental health treatment, a copy of relevant records 
and reports relating to the inmate’s mental health treatment or 
status shall be promptly made available to the offender’s present 
or future treatment provider. The secretary shall determine which 
records and reports are relevant and may provide a summary in 
lieu of copies of the records. 


Sec. 5028. RCW 72.23.025 and 2014 c 225 s 98 are each 
amended to read as follows: 

(1) It is the intent of the legislature to improve the quality of 
service at state hospitals, eliminate overcrowding, and more 
specifically define the role of the state hospitals. The legislature 
intends that eastern and western state hospitals shall become 
clinical centers for handling the most complicated long-term care 
needs of patients with a primary diagnosis of mental disorder. To 
this end, the legislature intends that funds appropriated for mental 
health programs, including funds for behavioral health 
administrative services organizations, managed care 
organizations contracted with the health care authority, and the 
state hospitals, be used for persons with primary diagnosis of 
mental disorder. The legislature finds that establishment of 
institutes for the study and treatment of mental disorders at both 
eastern state hospital and western state hospital will be 
instrumental in implementing the legislative intent. 

(2)(a) There is established at eastern state hospital and western 
state hospital, institutes for the study and treatment of mental 
disorders. The institutes shall be operated by joint operating 
agreements between state colleges and universities and the 
department of social and health services. The institutes are 
intended to conduct training, research, and clinical program 
development activities that will directly benefit persons with 
mental illness who are receiving treatment in Washington state by 
performing the following activities: 

(i) Promote recruitment and retention of highly qualified 
professionals at the state hospitals and community mental health 
programs; 

(ii) Improve clinical care by exploring new, innovative, and 
scientifically based treatment models for persons presenting 
particularly difficult and complicated clinical syndromes; 

(iii) Provide expanded training opportunities for existing staff 
at the state hospitals and community mental health programs; 

(iv) Promote bilateral understanding of treatment orientation, 
possibilities, and challenges between state hospital professionals 
and community mental health professionals. 

(b) To accomplish these purposes the institutes may, within 
funds appropriated for this purpose: 

(i) Enter joint operating agreements with state universities or 
other institutions of higher education to accomplish the placement 
and training of students and faculty in psychiatry, psychology, 
social work, occupational therapy, nursing, and other relevant 
professions at the state hospitals and community mental health 
programs; 

(ii) Design and implement clinical research projects to improve 
the quality and effectiveness of state hospital services and 
operations; 

(iii) Enter into agreements with community mental health 
service providers to accomplish the exchange of professional staff 


1852 JOURNAL OF THE SENATE 


between the state hospitals and community mental health service 
providers; 

(iv) Establish a student loan forgiveness and conditional 
scholarship program to retain qualified professionals at the state 
hospitals and community mental health providers when the 
secretary has determined a shortage of such professionals exists. 

(c) Notwithstanding any other provisions of law to the contrary, 
the institutes may enter into agreements with the department or 
the state hospitals which may involve changes in staffing 
necessary to implement improved patient care programs 
contemplated by this section. 

(d) The institutes are authorized to seek and accept public or 
private gifts, grants, contracts, or donations to accomplish their 
purposes under this section. 


Sec. 5029. RCW 74.09.758 and 2014 c 223 s 7 are each 
amended to read as follows: 

(1) The authority and the department may restructure medicaid 
procurement of health care services and agreements with 
managed care systems on a phased basis to better support 
integrated physical health, mental health, and ((chemical 
dependency)) substance use disorder treatment, consistent with 
assumptions in Second Substitute Senate Bill No. 6312, Laws of 
2014, and recommendations provided by the behavioral health 
task force. The authority and the department may develop and 
utilize innovative mechanisms to promote and sustain integrated 
clinical models of physical and behavioral health care. 

(2) The authority and the department may incorporate the 
following principles into future medicaid procurement efforts 
aimed at integrating the delivery of physical and behavioral health 
services: 

(a) Medicaid purchasing must support delivery of integrated, 
person-centered care that addresses the spectrum of individuals’ 
health needs in the context of the communities in which they live 
and with the availability of care continuity as their health needs 
change; 

(b) Accountability for the client outcomes established in RCW 
43.20A.895 (as_recodified by this act) and 71.36.025 and 
performance measures linked to those outcomes; 

(c) Medicaid benefit design must recognize that adequate 
preventive care, crisis intervention, and support services promote 
a recovery-focused approach; 

(d) Evidence-based care interventions and continuous quality 
improvement must be enforced through contract specifications 
and performance measures that provide meaningful integration at 
the patient care level with broadly distributed accountability for 
results; 

(e) Active purchasing and oversight of medicaid managed care 
contracts is a state responsibility; 

(f) A deliberate and flexible system change plan with identified 
benchmarks to promote system stability, provide continuity of 
treatment for patients, and protect essential existing behavioral 
health system infrastructure and capacity; and 

(g) Community and organizational readiness are key 
determinants of implementation timing; a phased approach is 
therefore desirable. 

(3) The principles identified in subsection (2) of this section are 
not intended to create an individual entitlement to services. 

(4) The authority shall increase the use of value-based 
contracting, alternative quality contracting, and other payment 
incentives that promote quality, efficiency, cost savings, and 
health improvement, for medicaid and public employee 
purchasing. The authority shall also implement additional chronic 
disease management techniques that reduce the subsequent need 
for hospitalization or readmissions. It is the intent of the 
legislature that the reforms the authority implements under this 


subsection are anticipated to reduce extraneous medical costs, 
across all medical programs, when fully phased in by fiscal year 
2017 to generate budget savings identified in the omnibus 
appropriations act. 


Sec. 5030. RCW 74.34.020 and 2018 c 201 s 9016 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Abandonment" means action or inaction by a person or 
entity with a duty of care for a vulnerable adult that leaves the 
vulnerable person without the means or ability to obtain necessary 
food, clothing, shelter, or health care. 

(2) "Abuse" means the willful action or inaction that inflicts 
injury, unreasonable confinement, intimidation, or punishment on 
a vulnerable adult. In instances of abuse of a vulnerable adult who 
is unable to express or demonstrate physical harm, pain, or mental 
anguish, the abuse is presumed to cause physical harm, pain, or 
mental anguish. Abuse includes sexual abuse, mental abuse, 
physical abuse, and personal exploitation of a vulnerable adult, 
and improper use of restraint against a vulnerable adult which 
have the following meanings: 

(a) "Sexual abuse" means any form of nonconsensual sexual 
conduct, including but not limited to unwanted or inappropriate 
touching, rape, sodomy, sexual coercion, sexually explicit 
photographing, and sexual harassment. Sexual abuse also 
includes any sexual conduct between a staff person, who is not 
also a resident or client, of a facility or a staff person of a program 
authorized under chapter 71A.12 RCW, and a vulnerable adult 
living in that facility or receiving service from a program 
authorized under chapter 71A.12 RCW, whether or not it is 
consensual. 

(b) "Physical abuse" means the willful action of inflicting 
bodily injury or physical mistreatment. Physical abuse includes, 
but is not limited to, striking with or without an object, slapping, 
pinching, choking, kicking, shoving, or prodding. 

(c) "Mental abuse" means a willful verbal or nonverbal action 
that threatens, humiliates, harasses, coerces, intimidates, isolates, 
unreasonably confines, or punishes a vulnerable adult. Mental 
abuse may include ridiculing, yelling, or swearing. 

(d) "Personal exploitation" means an act of forcing, 
compelling, or exerting undue influence over a vulnerable adult 
causing the vulnerable adult to act in a way that is inconsistent 
with relevant past behavior, or causing the vulnerable adult to 
perform services for the benefit of another. 

(e) "Improper use of restraint" means the inappropriate use of 
chemical, physical, or mechanical restraints for convenience or 
discipline or in a manner that: (i) Is inconsistent with federal or 
state licensing or certification requirements for facilities, 
hospitals, or programs authorized under chapter 71A.12 RCW; 
(ii) is not medically authorized; or (iii) otherwise constitutes 
abuse under this section. 

(3) "Chemical restraint" means the administration of any drug 
to manage a vulnerable adult’s behavior in a way that reduces the 
safety risk to the vulnerable adult or others, has the temporary 
effect of restricting the vulnerable adult’s freedom of movement, 
and is not standard treatment for the vulnerable adult’s medical or 
psychiatric condition. 

(4) "Consent" means express written consent granted after the 
vulnerable adult or his or her legal representative has been fully 
informed of the nature of the services to be offered and that the 
receipt of services is voluntary. 

(5) "Department" means the department of social and health 
services. 

(6) "Facility" means a residence licensed or required to be 
licensed under chapter 18.20 RCW, assisted living facilities; 
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chapter 18.51 RCW, nursing homes; chapter 70.128 RCW, adult 
family homes; chapter 72.36 RCW, soldiers’ homes; ((er)) 
chapter 71A.20 RCW, residential habilitation centers; or any 
other facility licensed or certified by the department ((or—the 
department ofhealth)). 

(7) "Financial exploitation" means the illegal or improper use, 
control over, or withholding of the property, income, resources, 
or trust funds of the vulnerable adult by any person or entity for 
any person’s or entity’s profit or advantage other than for the 
vulnerable adult’s profit or advantage. "Financial exploitation" 
includes, but is not limited to: 

(a) The use of deception, intimidation, or undue influence by a 
person or entity in a position of trust and confidence with a 
vulnerable adult to obtain or use the property, income, resources, 
or trust funds of the vulnerable adult for the benefit of a person or 
entity other than the vulnerable adult; 

(b) The breach of a fiduciary duty, including, but not limited 
to, the misuse of a power of attorney, trust, or a guardianship 
appointment, that results in the unauthorized appropriation, sale, 
or transfer of the property, income, resources, or trust funds of the 
vulnerable adult for the benefit of a person or entity other than the 
vulnerable adult; or 

(c) Obtaining or using a vulnerable adult’s property, income, 
resources, or trust funds without lawful authority, by a person or 
entity who knows or clearly should know that the vulnerable adult 
lacks the capacity to consent to the release or use of his or her 
property, income, resources, or trust funds. 

(8) "Financial institution" has the same meaning as in RCW 
30A.22.040 and 30A.22.041. For purposes of this chapter only, 
"financial institution" also means a "broker-dealer" or 
"investment adviser" as defined in RCW 21.20.005. 

(9) "Hospital" means a facility licensed under chapter 70.41 or 
71.12 RCW or a state hospital defined in chapter 72.23 RCW and 
any employee, agent, officer, director, or independent contractor 
thereof. 

(10) "Incapacitated person" means a person who is at a 
significant risk of personal or financial harm under RCW 
11.88.010(1) (a), (b), (c), or (d). 

(11) "Individual provider" means a person under contract with 
the department to provide services in the home under chapter 
74.09 or 74.39A RCW. 

(12) "Interested person" means a person who demonstrates to 
the court’s satisfaction that the person is interested in the welfare 
of the vulnerable adult, that the person has a good faith belief that 
the court’s intervention is necessary, and that the vulnerable adult 
is unable, due to incapacity, undue influence, or duress at the time 
the petition is filed, to protect his or her own interests. 

(13)(a) "Isolate" or "isolation" means to restrict a vulnerable 
adult’s ability to communicate, visit, interact, or otherwise 
associate with persons of his or her choosing. Isolation may be 
evidenced by acts including but not limited to: 

(i) Acts that prevent a vulnerable adult from sending, making, 
or receiving his or her personal mail, electronic communications, 
or telephone calls; or 

(ii) Acts that prevent or obstruct the vulnerable adult from 
meeting with others, such as telling a prospective visitor or caller 
that a vulnerable adult is not present, or does not wish contact, 
where the statement is contrary to the express wishes of the 
vulnerable adult. 

(b) The term "isolate" or "isolation" may not be construed in a 
manner that prevents a guardian or limited guardian from 
performing his or her fiduciary obligations under chapter 11.92 
RCW or prevents a hospital or facility from providing treatment 
consistent with the standard of care for delivery of health services. 
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(14) "Mandated reporter" is an employee of the department; 
law enforcement officer; social worker; professional school 
personnel; individual provider; an employee of a facility; an 
operator of a facility; an employee of a social service, welfare, 
mental health, adult day health, adult day care, home health, home 
care, or hospice agency; county coroner or medical examiner; 
Christian Science practitioner; or health care provider subject to 
chapter 18.130 RCW. 

(15) "Mechanical restraint" means any device attached or 
adjacent to the vulnerable adult’s body that he or she cannot easily 
remove that restricts freedom of movement or normal access to 
his or her body. "Mechanical restraint" does not include the use 
of devices, materials, or equipment that are (a) medically 
authorized, as required, and (b) used in a manner that is consistent 
with federal or state licensing or certification requirements for 
facilities, hospitals, or programs authorized under chapter 71A.12 
RCW. 

(16) "Neglect" means (a) a pattern of conduct or inaction by a 
person or entity with a duty of care that fails to provide the goods 
and services that maintain physical or mental health of a 
vulnerable adult, or that fails to avoid or prevent physical or 
mental harm or pain to a vulnerable adult; or (b) an act or 
omission by a person or entity with a duty of care that 
demonstrates a serious disregard of consequences of such a 
magnitude as to constitute a clear and present danger to the 
vulnerable adult’s health, welfare, or safety, including but not 
limited to conduct prohibited under RCW 9A.42.100. 

(17) "Permissive reporter" means any person, including, but 
not limited to, an employee of a financial institution, attorney, or 
volunteer in a facility or program providing services for 
vulnerable adults. 

(18) "Physical restraint" means the application of physical 
force without the use of any device, for the purpose of restraining 
the free movement of a vulnerable adult’s body. "Physical 
restraint" does not include (a) briefly holding without undue force 
a vulnerable adult in order to calm or comfort him or her, or (b) 
holding a vulnerable adult’s hand to safely escort him or her from 
one area to another. 

(19) "Protective services" means any services provided by the 
department to a vulnerable adult with the consent of the 
vulnerable adult, or the legal representative of the vulnerable 
adult, who has been abandoned, abused, financially exploited, 
neglected, or in a state of self-neglect. These services may 
include, but are not limited to case management, social casework, 
home care, placement, arranging for medical evaluations, 
psychological evaluations, day care, or referral for legal 
assistance. 

(20) "Self-neglect" means the failure of a vulnerable adult, not 
living in a facility, to provide for himself or herself the goods and 
services necessary for the vulnerable adult’s physical or mental 
health, and the absence of which impairs or threatens the 
vulnerable adult’s well-being. This definition may include a 
vulnerable adult who is receiving services through home health, 
hospice, or a home care agency, or an individual provider when 
the neglect is not a result of inaction by that agency or individual 
provider. 

(21) "Social worker" means: 

(a) A social worker as defined in RCW 18.320.010(2); or 

(b) Anyone engaged in a professional capacity during the 
regular course of employment in encouraging or promoting the 
health, welfare, support, or education of vulnerable adults, or 
providing social services to vulnerable adults, whether in an 
individual capacity or as an employee or agent of any public or 
private organization or institution. 

(22) "Vulnerable adult" includes a person: 
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(a) Sixty years of age or older who has the functional, mental, 
or physical inability to care for himself or herself; or 

(b) Found incapacitated under chapter 11.88 RCW; or 

(c) Who has a developmental disability as defined under RCW 
71A.10.020; or 

(d) Admitted to any facility; or 

(e) Receiving services from home health, hospice, or home care 
agencies licensed or required to be licensed under chapter 70.127 
RCW; or 

(f) Receiving services from an individual provider; or 

(g) Who self-directs his or her own care and receives services 
from a personal aide under chapter 74.39 RCW. 

(23) "Vulnerable adult advocacy team" means a team of three 
or more persons who coordinate a multidisciplinary process, in 
compliance with chapter 266, Laws of 2017 and the protocol 
governed by RCW 74.34.320, for preventing, identifying, 
investigating, prosecuting, and providing services related to 
abuse, neglect, or financial exploitation of vulnerable adults. 


Sec. 5031. RCW 74.34.068 and 2014 c 225 s 103 are each 
amended to read as follows: 

(1) After the investigation is complete, the department may 
provide a written report of the outcome of the investigation to an 
agency or program described in this subsection when the 
department determines from its investigation that an incident of 
abuse, abandonment, financial exploitation, or neglect occurred. 
Agencies or programs that may be provided this report are home 
health, hospice, or home care agencies, or after January 1, 2002, 
any in-home services agency licensed under chapter 70.127 
RCW, a program authorized under chapter 71A.12 RCW, an adult 
day care or day health program, behavioral health administrative 
services organizations and managed care organizations 
authorized under chapter 71.24 RCW, or other agencies. The 
report may contain the name of the vulnerable adult and the 
alleged perpetrator. The report shall not disclose the identity of 
the person who made the report or any witness without the written 
permission of the reporter or witness. The department shall notify 
the alleged perpetrator regarding the outcome of the investigation. 
The name of the vulnerable adult must not be disclosed during 
this notification. 

(2) The department may also refer a report or outcome of an 
investigation to appropriate state or local governmental 
authorities responsible for licensing or certification of the 
agencies or programs listed in subsection (1) of this section. 

(3) The department shall adopt rules necessary to implement 
this section. 


NEW SECTION. Sec. 5032. A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) The legislature finds that behavioral health integration 
requires parity in the approach to regulation between primary care 
providers and behavioral health agencies. 

(2) Neither the authority nor the department may provide initial 
documentation requirements for patients receiving care in a 
behavioral health agency, either in contract or rule, which are 
substantially more administratively burdensome to complete than 
initial documentation requirements in primary care settings, 
unless such documentation is required by federal law or to receive 
federal funds. 


Sec. 5033. RCW 10.77.280 and 2015 Ist sp.s. c 7 s 10 are 
each amended to read as follows: 

(1) In order to prioritize goals of accuracy, prompt service to 
the court, quality assurance, and integration with other services, 
an office of forensic mental health services is established within 
the department of social and health services. The office shall be 


led by a director ((en atleast the level of deputy assistant secretary 


withiithe-department)) who shall((-after-a+reasenable-period-of 
transitien,)) have responsibility for the following functions: 

(a) ((Operational—contrel)) Coordination of all forensic 
evaluation services((inehiding specific budget alocation)); 

(b) Responsibility for assuring appropriate training of forensic 
evaluators; 

(c) Development of a system to certify forensic evaluators, and 
to monitor the quality of forensic evaluation reports; 

(d) Liaison with courts, jails, and community mental health 
programs to ensure the proper coordination of care, flow of 
information, ((ceerdinatetegistical issues, and selve problems in 
complex-cireumstances)) and transition to community services, 
when applicable; 


(e) Coordination with state hospitals to identify and develop 
best practice interventions and curricula for services ((that-are 
unique)) relevant to forensic patients; 
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Ð) Coordination with ((regienal -support—netwerks)) the 


authority, managed care organizations, behavioral health 
administrative services organizations, community ((mental)) 
behavioral health agencies, and the department of corrections 
regarding community treatment and monitoring of persons on 
conditional release; 

((G) Oversight ef)) (g) Participation in statewide forensic data 
collection ((and)), analysis ((statewide)), and appropriate 
dissemination of data trends ((andrecommendatiens)); ((and)) 

(h) Provide data-based recommendations for system changes 
and improvements; and 

(i) Oversight of the development, implementation, and 
maintenance of community forensic programs and services. 

(2) The office of forensic mental health services must have a 
clearly delineated budget separate from the overall budget for 
state hospital services. 


PART 6 


NEW SECTION. Sec. 6001. If any provision of this act or 
its application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW_ SECTION. Sec. 6002. RCW 43.20A.895 is 
recodified as a section in chapter 71.24 RCW. 


NEW SECTION. Sec. 6003. The following sections are 
decodified: 

(1) RCW 28A.310.202 (ESD board—Partnership with 
behavioral health organization to operate a wraparound model 
site); 

(2) RCW 44.28.800 (Legislation affecting persons with mental 
illness—Report to legislature); 

(3) RCW 71.24.049 (Identification by behavioral health 
organization—Children’s mental health services); 

(4) RCW 71.24.320 (Behavioral health organizations— 
Procurement process—Penalty for voluntary termination or 
refusal to renew contract); 

(5) RCW 71.24.330 (Behavioral health organizations— 
Contracts with authority—Requirements); 

(6) RCW 71.24.360 (Establishment of new behavioral health 
organizations); 

(7) RCW 71.24.382 (Mental health and chemical dependency 
treatment providers and programs—Vendor rate increases); 

(8) RCW 71.24.515 (Chemical dependency specialist 
services—To be available at children and family services 
offices—Training in uniform screening); 
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(9) RCW 71.24.620 (Persons with substance use disorders— 
Intensive case management pilot projects); 

(10) RCW 71.24.805 (Mental health system review— 
Performance audit recommendations affirmed); 

(11) RCW 71.24.810 (Mental health system review— 
Implementation of performance audit recommendations); 

(12) RCW 71.24.840 (Mental health system review—Study of 
long-term outcomes); 

(13) RCW 71.24.860 (Task force—Integrated behavioral 
health services); 

(14) RCW 71.24.902 (Construction); 

(15) RCW 72.78.020 (Inventory of services and resources by 
counties); and 

(16) RCW 74.09.872 (Behavioral health organizations— 
Access to chemical dependency and mental health professionals). 


NEW SECTION. Sec. 6004. The following acts or parts of 
acts are each repealed: 

(1)RCW 71.24.110 (Joint agreements of county authorities— 
Permissive provisions) and 2014 c 225s 15, 1999 c 10 s 7, 1982 
c 204s 8, & 1967 ex.s.c 111s 11; 

(2)RCW 71.24.310 (Administration of chapters 71.05 and 
71.24 RCW through behavioral health organizations— 
Implementation of chapter 71.05 RCW) and 2018 c 201 s 4015, 
2017 c 222 s 1, 2014 c 225 s 40, & 2013 2nd sp.s. c 4 s 994; 

(3)RCW 71.24.340 (Behavioral health organizations— 
Agreements with city and county jails) and 2018 c 201 s 4018, 
2014 c 225 s 16, & 2005 c 503 s 13; 

(4)RCW 71.24.582 (Review of expenditures for drug and 
alcohol treatment) and 2018 c 201 s 2002 & 2002 c 290 s 6; 

(5)RCW 74.09.492 (Children’s mental health—Treatment and 
services—Authority’s duties) and 2017 c 202 s 2; 

(6)RCW 74.09.521 (Medical assistance—Program standards 
for mental health services for children) and 2014 c 225 s 101, 
2011 Ist sp.s. c 15 s 28, 2009 c 388 s 1, & 2007 c 359 s 11; 

(7)RCW 74.09.873 (Tribal-centric behavioral health system) 
and 2018 c 201 s 2009, 2014 c 225 s 65, & 2013 c 338 s 7; 

(8)RCW 74.50.010 (Legislative findings) and 1988 c 163 s 1 
& 1987 c 406 s 2; 

(9)RCW 74.50.011 (Additional legislative findings) and 1989 
Ist ex.s.c 18s 1; 

(10)RCW 74.50.035 (Shelter services—Eligibility) and 1989 
Ist ex.s. c 18 s 2; 

(11)RCW 74.50.040 (Client assessment, treatment, and 
support services) and 1987 c 406 s 5; 

(12)RCW 74.50.050 (Treatment services) and 2002 c 64 s 1, 
1989 Ist ex.s. c 18 s 5, 1988 c 163 s 3, & 1987 c 406 s 6; 

(13)RCW 74.50.055 (Treatment services—Eligibility) and 
2011 Ist sp.s.c 36s 10 & 1989 Ist ex.s. c 18 s 4; 

(14)RCW 74.50.060 (Shelter assistance program) and 2011 1st 
sp.s. c 36 s 33, 2010 Ist sp.s.c 8s 31, 1989 Ist ex.s. c 18 s 3, 1988 
c 163 s 4, & 1987 c 406 s 7; 

(15)RCW 74.50.070 (County multipurpose diagnostic center 
or detention center) and 2016 sp.s. c 29 s 429 & 1987 c 406 s 8; 

(16)RCW 74.50.080 (Rules—Discontinuance of service) and 
1989 Ist ex.s. c 18 s 6 & 1989 c 3 s 2; and 

(17)RCW 74.50.900 (Short title) and 1987 c 406 s 1. 


NEW SECTION. Sec. 6005. Section 2009 of this act takes 
effect July 1, 2026. 


NEW SECTION. Sec. 6006. Section 2008 of this act 
expires July 1, 2026. 


NEW SECTION. Sec. 6007. Sections 1003 and 5030 of 
this act are necessary for the immediate preservation of the public 
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peace, health, or safety, or support of the state government and its 
existing public institutions, and take effect immediately. 


NEW SECTION. Sec. 6008. Except as provided in 
sections 6005 and 6007 of this act, this act takes effect January 1, 
2020." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Dhingra moved that the Senate concur in the House 
amendment(s) to Engrossed Second Substitute Senate Bill No. 
5432. 

Senator Dhingra spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Dhingra that the Senate concur 
in the House amendment(s) to Engrossed Second Substitute 
Senate Bill No. 5432. 

The motion by Senator Dhingra carried and the Senate 
concurred in the House amendment(s) to Engrossed Second 
Substitute Senate Bill No. 5432 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
Senate Bill No. 5432, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5432, as amended by the 
House, and the bill passed the Senate by the following vote: Yeas, 
49; Nays, 0; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 


ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5432, as amended by the House, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5689 with 
the following amendment(s): 5689-S AMH ENGR H2663.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 28A.600 RCW to read as follows: 

PROHIBITION OF HARASSMENT, INTIMIDATION, OR 
BULLYING. 
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(1)(a) By January 31, 2020, each school district must adopt or 
amend if necessary a policy and procedure prohibiting 
harassment, intimidation, and bullying of any student and that, at 
a minimum, incorporates the model policy and procedure 
described in subsection (3) of this section. 

(b) School districts must share the policy and procedure 
prohibiting harassment, intimidation, and bullying with parents or 
guardians, students, volunteers, and school employees in 
accordance with the rules adopted by the office of the 
superintendent of public instruction. 

(c)(ii) Each school district must designate one person in the 
school district as the primary contact regarding the policy and 
procedure prohibiting harassment, intimidation, and bullying. In 
addition to other duties required by law and the school district, 
the primary contact must: 

(A) Ensure the implementation of the policy and procedure 
prohibiting harassment, intimidation, and bullying; 

(B) Receive copies of all formal and informal complaints 
relating to harassment, intimidation, or bullying; 

(C) Communicate with the school district employees 
responsible for monitoring school district compliance with 
chapter 28A.642 RCW prohibiting discrimination in public 
schools, and the primary contact regarding the school district’s 
policies and procedures related to transgender students under 
section 2 of this act; and 

(D) Serve as the primary contact between the school district, 
the office of the education ombuds, and the office of the 
superintendent of public instruction on the policy and procedure 
prohibiting harassment, intimidation, and bullying. 

(ii) The primary contact from each school district must attend 
at least one training class as provided in subsection (4) of this 
section, once this training is available. 

(iii) The primary contact may also serve as the primary contact 
regarding the school district’s policies and procedures relating to 
transgender students under section 2 of this act. 

(2) School districts are encouraged to adopt and update the 
policy and procedure prohibiting harassment, intimidation, and 
bullying through a process that includes representation of parents 
or guardians, school employees, volunteers, students, 
administrators, and community representatives. 

(3)(a) By September 1, 2019, and periodically thereafter, the 
Washington state school directors’ association must collaborate 
with the office of the superintendent of public instruction to 
develop and update a model policy and procedure prohibiting 
harassment, intimidation, and bullying. 

(b) Each school district must provide to the office of the 
superintendent of public instruction a brief summary of its 
policies, procedures, programs, partnerships, vendors, and 
instructional and training materials prohibiting harassment, 
intimidation, and bullying to be posted on the office of the 
superintendent of public instruction’s school safety center web 
site, and must also provide the office of the superintendent of 
public instruction with a link to the school district’s web site for 
further information. The school district’s primary contact for 
harassment, intimidation, and bullying issues must annually by 
August 15th verify posted information and links and notify the 
school safety center of any updates or changes. 

(c) The office of the superintendent of public instruction must 
publish on its web site, with a link to the school safety center web 
site, the revised and updated model policy and procedure 
prohibiting harassment, intimidation, and bullying, along with 
training and instructional materials on the components that must 
be included in any school district policy and procedure 
prohibiting harassment, intimidation, and bullying. By September 
1, 2019, the office of the superintendent of public instruction must 
adopt rules regarding school districts’ communication of the 


policy and procedure prohibiting harassment, intimidation, and 
bullying to parents, students, employees, and volunteers. 

(4) By December 31, 2020, the office of the superintendent of 
public instruction must develop a statewide training class for 
those people in each school district who act as the primary contact 
regarding the policy and procedure prohibiting harassment, 
intimidation, and bullying as provided in subsection (1) of this 
section. The training class must be offered on an annual basis by 
educational service districts in collaboration with the office of the 
superintendent of public instruction. The training class must be 
based on the model policy and procedure prohibiting harassment, 
intimidation, and bullying as provided in subsection (3) of this 
section and include materials related to hazing and the 
Washington state school directors’ association model transgender 
student policy and procedure as provided in section 2 of this act. 

(5) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Electronic" means any communication where there is the 
transmission of information by wire, radio, optical cable, 
electromagnetic, or other similar means. 

(b)(i) "Harassment, intimidation, or bullying" means any 
intentional electronic, written, verbal, or physical act including, 
but not limited to, one shown to be motivated by any 
characteristic in RCW 28A.640.010 and 28A.642.010, or other 
distinguishing characteristics, when the intentional electronic, 
written, verbal, or physical act: 

(A) Physically harms a student or damages the student’s 
property; 

(B) Has the effect of substantially interfering with a student’s 
education; 

(C) Is so severe, persistent, or pervasive that it creates an 
intimidating or threatening educational environment; or 

(D) Has the effect of substantially disrupting the orderly 
operation of the school. 

(ii) Nothing in (b)(i) of this subsection requires the affected 
student to actually possess a characteristic that is a basis for the 
harassment, intimidation, or bullying. 


NEW SECTION. Sec. 2. A new section is added to chapter 
28A.642 RCW to read as follows: 

POLICIES AND PROCEDURES RELATING TO 
TRANSGENDER STUDENTS. 

(1)(a) By January 31, 2020, each school district must adopt or 
amend if necessary policies and procedures that, at a minimum, 
incorporate all the elements of the model transgender student 
policy and procedure described in subsection (3) of this section. 

(b) School districts must share the policies and procedures that 
meet the requirements of (a) of this subsection with parents or 
guardians, students, volunteers, and school employees in 
accordance with rules adopted by the office of the superintendent 
of public instruction. 

(c)(i) Each school district must designate one person in the 
school district as the primary contact regarding the policies and 
procedures relating to transgender students that meet the 
requirements of (a) of this subsection. In addition to any other 
duties required by law and the school district, the primary contact 
must: 

(A) Ensure the implementation of the policies and procedures 
relating to transgender students that meet the requirements of (a) 
of this subsection; 

(B) Receive copies of all formal and informal complaints 
relating to transgender students; 

(C) Communicate with the school district employees 
responsible for monitoring school district compliance with this 
chapter, and the primary contact regarding the school district’s 
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policy and procedure prohibiting harassment, intimidation, and 
bullying under section 1 of this act; and 

(D) Serve as the primary contact between the school district, 
the office of the education ombuds, and the office of the 
superintendent of public instruction on policies and procedures 
relating to transgender students that meet the requirements of (a) 
of this subsection. 

(ii) The primary contact from each school district must attend 
at least one training class as provided in section 1 of this act, once 
this training is available. 

(iii) The primary contact may also serve as the primary contact 
regarding the school district’s policy and procedure prohibiting 
harassment, intimidation, and bullying under section 1 of this act. 

(2) As required by the office of the superintendent of public 
instruction, each school district must provide to the office of the 
superintendent of public instruction its policies and procedures 
relating to transgender students that meet the requirements of 
subsection (1)(a) of this section. 

(3)(a) By September 1, 2019, and periodically thereafter, the 
Washington state school directors’ association must collaborate 
with the office of the superintendent of public instruction to 
develop and update a model transgender student policy and 
procedure. 

(b) The elements of the model transgender student policy and 
procedure must, at a minimum: Incorporate the office of the 
superintendent of public instruction’s rules and guidelines 
developed under RCW 28A.642.020 to eliminate discrimination 
in Washington public schools on the basis of gender identity and 
expression; address the unique challenges and needs faced by 
transgender students in public schools; and describe the 
application of the model policy and procedure prohibiting 
harassment, intimidation, and bullying, required under section 1 
of this act, to transgender students. 

(c) The office of the superintendent of public instruction and 
the Washington state school directors’ association must maintain 
the model policy and procedure on each agency’s web site at no 
cost to school districts. 

(4)(a) By December 31, 2020, the office of the superintendent 
of public instruction must develop online training material 
available to all school staff based on the model transgender 
student policy and procedure described in subsection (3) of this 
section and the office of the superintendent of public instruction’s 
rules and guidance as provided under this chapter. 

(b) The online training material must describe the role of school 
district primary contacts for monitoring school district 
compliance with this chapter prohibiting discrimination in public 
schools, section 1 of this act related to the policies and procedures 
prohibiting harassment, intimidation, and bullying, and this 
section related to policies and procedures relating to transgender 
students. 

(c) The online training material must include best practices for 
policy and procedure implementation and cultural change that are 
guided by school district experiences. 

(d) The office of the superintendent of public instruction must 
annually notify school districts of the availability of the online 
training material. 


NEW SECTION. Sec. 3. A new section is added to chapter 
28A.300 RCW to read as follows: 

The office of the superintendent of public instruction, in 
collaboration with the health care authority, the department of 
health, and the liquor and cannabis board, must review and align 
the healthy youth survey with the model transgender student 
policy and procedure developed under section 2 of this act. 
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NEW SECTION. Sec. 4. A new section is added to chapter 
28A.405 RCW to read as follows: 

A teacher’s evaluation under RCW 28A.405.100 may not be 
negatively impacted if a teacher chooses to use curriculum or 
instructional materials that address subject matter related to 
sexual orientation including gender expression or identity so long 
as the subject matter is age-appropriate and connected to the 
teacher’s content area. 


NEW SECTION. Sec. 5. RCW 28A.300.285 (Harassment, 
intimidation, and bullying prevention policies and procedures— 
Model policy and procedure—Training materials—Posting on 
web site—Rules—Advisory committee) and 2013 c 23 s 50, 2010 
c 239 s 2, 2007 c 407 s 1, & 2002 c 207 s 2 are each repealed." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Liias moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5689. 

Senator Liias spoke in favor of the motion. 

Senator Hawkins spoke against the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Liias that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5689. 

The motion by Senator Liias carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5689 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5689, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5689, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 30; Nays, 19; 
Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, Takko, 
Van De Wege, Walsh, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, 
Ericksen, Fortunato, Hawkins, Holy, Honeyford, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick, Wilson, L. 
and Zeiger 


SUBSTITUTE SENATE BILL NO. 5689, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5205 with the following 
amendment(s): 5205 AMH CRJ H2600.2 
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Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 10.77.088 and 2016 sp.s. c 29 s 411 are each 
amended to read as follows: 

(1)(a) If the defendant is charged with a nonfelony crime which 
is a serious offense as identified in RCW 10.77.092 and found by 
the court to be not competent, then the court: 

(i) Shall commit the defendant to the custody of the secretary 
who shall place such defendant in an appropriate facility of the 
department for evaluation and treatment; 

(ii) May alternatively order the defendant to undergo 
evaluation and treatment at some other facility or provider as 
determined by the department, or under the guidance and control 
of a professional person. The facilities or providers may include 
community mental health providers or other local facilities that 
contract with the department and are willing and able to provide 
treatment under this section. During the 2015-2017 fiscal 
biennium, the department may contract with one or more cities or 
counties to provide competency restoration services in a city or 
county jail if the city or county jail is willing and able to serve as 
a location for competency restoration services and if the secretary 
determines that there is an emergent need for beds and documents 
the justification, including a plan to address the emergency. 
Patients receiving competency restoration services in a city or 
county jail must be physically separated from other populations 
at the jail and restoration treatment services must be provided as 
much as possible within a therapeutic environment. The 
placement under (a)(i) and (ii) of this subsection shall not exceed 
fourteen days in addition to any unused time of the evaluation 
under RCW 10.77.060. The court shall compute this total period 
and include its computation in the order. The fourteen-day period 
plus any unused time of the evaluation under RCW 10.77.060 
shall be considered to include only the time the defendant is 
actually at the facility and shall be in addition to reasonable time 
for transport to or from the facility; 

(iii) May alternatively order that the defendant be placed on 
conditional release for up to ninety days for mental health 
treatment and restoration of competency; or 

(iv) May order any combination of this subsection. 

(b) If the court has determined or the parties agree that the 
defendant is unlikely to regain competency, the court may dismiss 
the charges without prejudice without ordering the defendant to 
undergo restoration treatment, in which case the court shall order 
that the defendant be referred for evaluation for civil commitment 
in the manner provided in (c) of this subsection. 

(c)(i) If the proceedings are dismissed under RCW 10.77.084 
and the defendant was on conditional release at the time of 
dismissal, the court shall order the designated crisis responder 
within that county to evaluate the defendant pursuant to chapter 
71.05 RCW. The evaluation may be conducted in any location 
chosen by the professional. 

(ii) If the defendant was in custody and not on conditional 
release at the time of dismissal, the defendant shall be detained 
and sent to an evaluation and treatment facility for up to seventy- 
two hours, excluding Saturdays, Sundays, and holidays, for 
evaluation for purposes of filing a petition under chapter 71.05 
RCW. The seventy-two hour period shall commence upon the 
next nonholiday weekday following the court order and shall run 
to the end of the last nonholiday weekday within the seventy-two- 
hour period. 

(2) If the defendant is charged with a nonfelony crime that is 
not a serious offense as defined in RCW 10.77.092((=)) and found 
by the court to be not competent, the court may stay or dismiss 
proceedings and detain the defendant for sufficient time to allow 
the designated crisis responder to evaluate the defendant and 


consider initial detention proceedings under chapter 71.05 RCW. 
The court must give notice to all parties at least twenty-four hours 
before the dismissal of any proceeding under this subsection, and 
provide an opportunity for a hearing on whether to dismiss the 
proceedings. 

(3) If at any time the court dismisses charges under subsection 
(1) or (2) of this section, the court shall make a finding as to 
whether the defendant has a history of one or more violent acts. 
If the court so finds, the defendant is barred from the possession 
of firearms until a court restores his or her right to possess a 
firearm under RCW_9.41.047. The court shall state to the 
defendant and provide written notice that the defendant is barred 
from the possession of firearms and that the prohibition remains 
in effect until a court restores his or her right to possess a firearm 
under RCW 9.41.047. 


Sec. 2. RCW 9.41.040 and 2018 c 234 s 1 are each amended 
to read as follows: 

(1)(a) A person, whether an adult or juvenile, is guilty of the 
crime of unlawful possession of a firearm in the first degree, if the 
person owns, has in his or her possession, or has in his or her 
control any firearm after having previously been convicted or 
found not guilty by reason of insanity in this state or elsewhere of 
any serious offense as defined in this chapter. 

(b) Unlawful possession of a firearm in the first degree is a 
class B felony punishable according to chapter 9A.20 RCW. 

(2)(a) A person, whether an adult or juvenile, is guilty of the 
crime of unlawful possession of a firearm in the second degree, if 
the person does not qualify under subsection (1) of this section 
for the crime of unlawful possession of a firearm in the first 
degree and the person owns, has in his or her possession, or has 
in his or her control any firearm: 

(i) After having previously been convicted or found not guilty 
by reason of insanity in this state or elsewhere of any felony not 
specifically listed as prohibiting firearm possession under 
subsection (1) of this section, or any of the following crimes when 
committed by one family or household member against another, 
committed on or after July 1, 1993: Assault in the fourth degree, 
coercion, stalking, reckless endangerment, criminal trespass in 
the first degree, or violation of the provisions of a protection order 
or no-contact order restraining the person or excluding the person 
from a residence (RCW 26.50.060, 26.50.070, 26.50.130, or 
10.99.040); 

(ii) After having previously been convicted or found not guilty 
by reason of insanity in this state or elsewhere of harassment 
when committed by one family or household member against 
another, committed on or after June 7, 2018; 

(iii) During any period of time that the person is subject to a 
court order issued under chapter 7.90, 7.92, 9A.46, 10.14, 10.99, 
26.09, 26.10, ((26-26)) 26.26B, or 26.50 RCW that: 

(A) Was issued after a hearing of which the person received 
actual notice, and at which the person had an opportunity to 
participate; 

(B) Restrains the person from harassing, stalking, or 
threatening an intimate partner of the person or child of the 
intimate partner or person, or engaging in other conduct that 
would place an intimate partner in reasonable fear of bodily injury 
to the partner or child; and 

(C)(1) Includes a finding that the person represents a credible 
threat to the physical safety of the intimate partner or child; and 

(II) By its terms, explicitly prohibits the use, attempted use, or 
threatened use of physical force against the intimate partner or 
child that would reasonably be expected to cause bodily injury; 

(iv) After having previously been involuntarily committed for 
mental health treatment under RCW 71.05.240, 71.05.320, 
71.34.740, 71.34.750, chapter 10.77 RCW, or equivalent statutes 
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of another jurisdiction, unless his or her right to possess a firearm 
has been restored as provided in RCW 9.41.047; 

(v) After dismissal of criminal charges based on incompetency 
to stand trial under RCW 10.77.088 when the court has made a 
finding indicating that the defendant has a history of one or more 
violent acts, unless his or her right to possess a firearm has been 
restored as provided in RCW 9.41.047: 

(vi) If the person is under eighteen years of age, except as 
provided in RCW 9.41.042; and/or 

((@H)) (vii) If the person is free on bond or personal 
recognizance pending trial, appeal, or sentencing for a serious 
offense as defined in RCW 9.41.010. 

(b) (a)(iii) of this subsection does not apply to a sexual assault 
protection order under chapter 7.90 RCW if the order has been 
modified pursuant to RCW 7.90.170 to remove any restrictions 
on firearm purchase, transfer, or possession. 

(c) Unlawful possession of a firearm in the second degree is a 
class C felony punishable according to chapter 9A.20 RCW. 

(3) Notwithstanding RCW 9.41.047 or any other provisions of 
law, as used in this chapter, a person has been "convicted", 
whether in an adult court or adjudicated in a juvenile court, at 
such time as a plea of guilty has been accepted, or a verdict of 
guilty has been filed, notwithstanding the pendency of any future 
proceedings including but not limited to sentencing or 
disposition, post-trial or post-fact-finding motions, and appeals. 
Conviction includes a dismissal entered after a period of 
probation, suspension or deferral of sentence, and also includes 
equivalent dispositions by courts in jurisdictions other than 
Washington state. A person shall not be precluded from 
possession of a firearm if the conviction has been the subject of a 
pardon, annulment, certificate of rehabilitation, or other 
equivalent procedure based on a finding of the rehabilitation of 
the person convicted or the conviction or disposition has been the 
subject of a pardon, annulment, or other equivalent procedure 
based on a finding of innocence. Where no record of the court’s 
disposition of the charges can be found, there shall be a rebuttable 
presumption that the person was not convicted of the charge. 

(4)(a) Notwithstanding subsection (1) or (2) of this section, a 
person convicted or found not guilty by reason of insanity of an 
offense prohibiting the possession of a firearm under this section 
other than murder, manslaughter, robbery, rape, indecent 
liberties, arson, assault, kidnapping, extortion, burglary, or 
violations with respect to controlled substances under RCW 
69.50.401 and 69.50.410, who received a probationary sentence 
under RCW 9.95.200, and who received a dismissal of the charge 
under RCW 9.95.240, shall not be precluded from possession of 
a firearm as a result of the conviction or finding of not guilty by 
reason of insanity. Notwithstanding any other provisions of this 
section, if a person is prohibited from possession of a firearm 
under subsection (1) or (2) of this section and has not previously 
been convicted or found not guilty by reason of insanity of a sex 
offense prohibiting firearm ownership under subsection (1) or (2) 
of this section and/or any felony defined under any law as a class 
A felony or with a maximum sentence of at least twenty years, or 
both, the individual may petition a court of record to have his or 
her right to possess a firearm restored: 

(i) Under RCW 9.41.047; and/or 

(1i)(A) If the conviction or finding of not guilty by reason of 
insanity was for a felony offense, after five or more consecutive 
years in the community without being convicted or found not 
guilty by reason of insanity or currently charged with any felony, 
gross misdemeanor, or misdemeanor crimes, if the individual has 
no prior felony convictions that prohibit the possession of a 
firearm counted as part of the offender score under RCW 
9.94A.525; or 
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(B) If the conviction or finding of not guilty by reason of 
insanity was for a nonfelony offense, after three or more 
consecutive years in the community without being convicted or 
found not guilty by reason of insanity or currently charged with 
any felony, gross misdemeanor, or misdemeanor crimes, if the 
individual has no prior felony convictions that prohibit the 
possession of a firearm counted as part of the offender score under 
RCW 9.94A.525 and the individual has completed all conditions 
of the sentence. 

(b) An individual may petition a court of record to have his or 
her right to possess a firearm restored under (a) of this subsection 
(4) only at: 

(1) The court of record that ordered the petitioner’s prohibition 
on possession of a firearm; or 

(ii) The superior court in the county in which the petitioner 
resides. 

(5) In addition to any other penalty provided for by law, if a 
person under the age of eighteen years is found by a court to have 
possessed a firearm in a vehicle in violation of subsection (1) or 
(2) of this section or to have committed an offense while armed 
with a firearm during which offense a motor vehicle served an 
integral function, the court shall notify the department of 
licensing within twenty-four hours and the person’s privilege to 
drive shall be revoked under RCW 46.20.265, unless the offense 
is the juvenile’s first offense in violation of this section and has 
not committed an offense while armed with a firearm, an unlawful 
possession of a firearm offense, or an offense in violation of 
chapter 66.44, 69.52, 69.41, or 69.50 RCW. 

(6) Nothing in chapter 129, Laws of 1995 shall ever be 
construed or interpreted as preventing an offender from being 
charged and subsequently convicted for the separate felony 
crimes of theft of a firearm or possession of a stolen firearm, or 
both, in addition to being charged and subsequently convicted 
under this section for unlawful possession of a firearm in the first 
or second degree. Notwithstanding any other law, if the offender 
is convicted under this section for unlawful possession of a 
firearm in the first or second degree and for the felony crimes of 
theft of a firearm or possession of a stolen firearm, or both, then 
the offender shall serve consecutive sentences for each of the 
felony crimes of conviction listed in this subsection. 

(7) Each firearm unlawfully possessed under this section shall 
be a separate offense. 

(8) For purposes of this section, "intimate partner" includes: A 
spouse, a domestic partner, a former spouse, a former domestic 
partner, a person with whom the restrained person has a child in 
common, or a person with whom the restrained person has 
cohabitated or is cohabitating as part of a dating relationship. 


Sec. 3. RCW 9.41.047 and 2018 c 201 s 6001 are each 
amended to read as follows: 

(1)(a) At the time a person is convicted or found not guilty by 
reason of insanity of an offense making the person ineligible to 
possess a firearm, or at the time a person is committed by court 
order under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, or 
chapter 10.77 RCW for mental health treatment, or at the time 
that charges are dismissed based on incompetency to stand trial 
under RCW_10.77.088 and the court makes a finding that the 
person has a history of one or more violent acts, the convicting or 
committing court, or court that dismisses charges, shall notify the 
person, orally and in writing, that the person must immediately 
surrender any concealed pistol license and that the person may 
not possess a firearm unless his or her right to do so is restored by 
a court of record. For purposes of this section a convicting court 
includes a court in which a person has been found not guilty by 
reason of insanity. 
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(b) The (convicting orcommitting)) court shall forward within 


three judicial days after conviction ((ef)), entry of the 
commitment order, or dismissal of charges, a copy of the person’s 
driver’s license or identicard, or comparable information, along 
with the date of conviction or commitment, or date charges are 
dismissed, to the department of licensing. When a person is 
committed by court order under RCW 71.05.240, 71.05.320, 
71.34.740, 71.34.750, or chapter 10.77 RCW, for mental health 
treatment, or when a person’s charges are dismissed based on 
incompetency to stand trial under RCW 10.77.088 and the court 
makes a finding that the person has a history of one or more 
violent acts, the ((committing)) court also shall forward, within 
three judicial days after entry of the commitment order, or 
dismissal of charges, a copy of the person’s driver’s license, or 
comparable information, along with the date of commitment or 
date charges are dismissed, to the national instant criminal 
background check system index, denied persons file, created by 
the federal Brady handgun violence prevention act (P.L. 103- 
159). The petitioning party shall provide the court with the 
information required. If more than one commitment order is 
entered under one cause number, only one notification to the 
department of licensing and the national instant criminal 
background check system is required. 

(2) Upon receipt of the information provided for by subsection 
(1) of this section, the department of licensing shall determine if 
the convicted or committed person, or the person whose charges 
are dismissed based on incompetency to stand trial, has a 
concealed pistol license. If the person does have a concealed 
pistol license, the department of licensing shall immediately 
notify the license-issuing authority which, upon receipt of such 
notification, shall immediately revoke the license. 

(3)(a) A person who is prohibited from possessing a firearm, 
by reason of having been involuntarily committed for mental 
health treatment under RCW 71.05.240, 71.05.320, 71.34.740, 
71.34.750, chapter 10.77 RCW, or equivalent statutes of another 
jurisdiction, or because the person’s charges were dismissed 
based on incompetency to stand trial under RCW 10.77.088 and 
the court made a finding that the person has a history of one or 
more violent acts, may, upon discharge, petition the superior court 
to have his or her right to possess a firearm restored. 

(b) The petition must be brought in the superior court that 
ordered the involuntary commitment or dismissed the charges 
based on incompetency to stand trial or the superior court of the 
county in which the petitioner resides. 

(c) Except as provided in (d) of this subsection, the court shall 
restore the petitioner’s right to possess a firearm if the petitioner 
proves by a preponderance of the evidence that: 

(i) The petitioner is no longer required to participate in court- 
ordered inpatient or outpatient treatment; 

(ii) The petitioner has successfully managed the condition 
related to the commitment or incompetency; 

(iii) The petitioner no longer presents a substantial danger to 
himself or herself, or the public; and 

(iv) The symptoms related to the commitment or incompetency 
are not reasonably likely to recur. 

(d) If a preponderance of the evidence in the record supports a 
finding that the person petitioning the court has engaged in 
violence and that it is more likely than not that the person will 
engage in violence after his or her right to possess a firearm is 
restored, the person shall bear the burden of proving by clear, 
cogent, and convincing evidence that he or she does not present a 
substantial danger to the safety of others. 

(e) When a person’s right to possess a firearm has been restored 
under this subsection, the court shall forward, within three 
judicial days after entry of the restoration order, notification that 
the person’s right to possess a firearm has been restored to the 


department of licensing, the health care authority, and the national 
instant criminal background check system index, denied persons 
file. 

(4) No person who has been found not guilty by reason of 
insanity may petition a court for restoration of the right to possess 
a firearm unless the person meets the requirements for the 
restoration of the right to possess a firearm under RCW 
9.41.040(4)." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Dhingra moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5205. 

Senator Dhingra spoke in favor of the motion. 

Senator Padden spoke against the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Dhingra that the Senate concur 
in the House amendment(s) to Senate Bill No. 5205. 

The motion by Senator Dhingra carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5205 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Senate Bill No. 5205, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5205, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 32; Nays, 17; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Takko, Van De Wege, Walsh, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Schoesler, 
Sheldon, Short, Wagoner, Warnick and Wilson, L. 


SENATE BILL NO. 5205, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 4, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5023 with 
the following amendment(s): 5023-S AMH ED H2481.1 


On page 1, line 10, after "to" insert "develop, and periodically 
update, essential academic learning requirements and grade-level 
expectations that identify the knowledge and skills that all public 
school students need to be global citizens in a global society with 
an appreciation for the contributions of diverse cultures. The 
office of the superintendent of public instruction must also" 

On page 1, after line 15, insert the following: 
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"NEW_SECTION. Sec. 2. A new section is added to 
chapter 28A.655 RCW to read as follows: 

By September 1, 2020, the office of the superintendent of 
public instruction shall adopt essential academic learning 
requirements and grade-level expectations that identify the 
knowledge and skills that all public school students need to be 
global citizens in a global society with an appreciation for the 
contributions of diverse cultures. These essential academic 
learning requirements and grade-level expectations must be 
periodically updated to incorporate best practices in ethnic 
studies." 

Renumber the remaining sections consecutively and correct 
any internal references accordingly. 

On page 2, beginning on line 10, after "(1)" strike all material 
through "the" on line 12 and insert "The" 

On page 2, beginning on line 13, after "committee" strike all 
material through "advise" on line 14 and insert "to: 

(a) Advise" 

On page 2, line 17, after "resources" strike "required" and insert 
": (i) Described" 

On page 2, beginning on line 17, after "act" strike all material 
through "develop" on line 18 and insert "; and (ii) for use in 
elementary schools; and 

(b) Develop" 

On page 2, at the beginning of line 21, strike "(d)" and insert 
"(2)" 

On page 2, line 26, strike all material through "Indian" 

On page 2, line 27, strike "(2)" and insert "(3)" 

On page 2, after line 27, insert the following: 


"NEW_ SECTION. Sec. 4. The legislature intends that 
nothing in this act supersedes the use of the since time 
immemorial: tribal sovereignty in Washington state curriculum, 
developed as required under RCW 28A.320.170(1)(b)." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 
MOTION 


Senator Hasegawa moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5023. 

Senator Hasegawa spoke in favor of the motion. 

Senator Hawkins spoke against the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Hasegawa that the Senate 
concur in the House amendment(s) to Substitute Senate Bill No. 
5023. 

The motion by Senator Hasegawa carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5023 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5023, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5023, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 33; Nays, 16; 
Absent, 0; Excused, 0. 
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Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, 
Sheldon, Takko, Van De Wege, Walsh, Wellman, Wilson, C. and 
Zeiger 
Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Schoesler, 
Short, Wagoner, Warnick and Wilson, L. 


SUBSTITUTE SENATE BILL NO. 5023, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 4, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5027 with the following amendment(s): 5027-S.E AMH CRJ 
H2646.1 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 7.94.010 and 2017 c 3 s 1 are each amended 
to read as follows: 

(1) Chapter 3, Laws of 2017 is designed to temporarily prevent 
individuals who are at high risk of harming themselves or others 
from accessing firearms by allowing family, household members, 
and police to obtain a court order when there is demonstrated 
evidence that the person poses a significant danger, including 
danger as a result of ((a—dangereus—mental health—erisis)) 
threatening or violent behavior. 

(2) Every year, over one hundred thousand people are victims 
of gunshot wounds and more than thirty thousand of those victims 
lose their lives. Over the last five years for which data is available, 
one hundred sixty-four thousand eight hundred twenty-one 
people in America were killed with firearms—an average of 
ninety-one deaths each day. 

(3) Studies show that individuals who engage in certain 
dangerous behaviors are significantly more likely to commit 
violence toward themselves or others in the near future. These 
behaviors, which can include other acts or threats of violence, 
self-harm, or the abuse of drugs or alcohol, are warning signs that 
the person may soon commit an act of violence. 

(4) Individuals who pose a danger to themselves or others often 
exhibit signs that alert family, household members, or law 
enforcement to the threat. Many mass shooters displayed warning 
signs prior to their killings, but federal and state laws provided no 
clear legal process to suspend the shooters’ access to guns, even 
temporarily. 

(5) In enacting ((thisnitiative_chapter 3,Laws—of 20174) 
chapter 3, Laws of 2017, it is the purpose and intent of the people 
to reduce gun deaths and injuries, while respecting constitutional 
rights, by providing a court procedure for family, household 
members, and law enforcement to obtain an order temporarily 
restricting a person’s access to firearms. Court orders are intended 
to be limited to situations in which the person poses a significant 
danger of harming themselves or others by possessing a firearm 
and include standards and safeguards to protect the rights of 
respondents and due process of law. 


Sec. 2. RCW 7.94.030 and 2017 c 3 s 4 are each amended to 
read as follows: 
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There shall exist an action known as a petition for an extreme 
risk protection order. 

(1) A petition for an extreme risk protection order may be filed 
by (a) a family or household member of the respondent or (b) a 
law enforcement officer or agency. 

(2) A petition for an extreme risk protection order may be 
brought against a respondent under the age of eighteen years. No 
guardian or guardian ad litem need be appointed on behalf of a 
respondent to an action under this chapter if such respondent is 
sixteen years of age or older. If a guardian ad litem is appointed 
for the petitioner or respondent, the petitioner must not be 
required to pay any fee associated with such appointment. 

(3) An action under this chapter must be filed in the county 
where the petitioner resides or the county where the respondent 
resides. 

(EÐ) (4) A petition must: 

(a) Allege that the respondent poses a significant danger of 
causing personal injury to self or others by having in his or her 
custody or control, purchasing, possessing, accessing, or 
receiving a firearm, and be accompanied by an affidavit made 
under oath stating the specific statements, actions, or facts that 
give rise to a reasonable fear of future dangerous acts by the 
respondent; 

(b) Identify the number, types, and locations of any firearms 
the petitioner believes to be in the respondent’s current 
ownership, possession, custody, access, or control; 

(c) Identify whether there is a known existing protection order 
governing the respondent, under chapter 7.90, 7.92, 10.14, 9A.46, 
10.99, 26.50, or 26.52 RCW or under any other applicable statute; 
and 

(d) Identify whether there is a pending lawsuit, complaint, 
petition, or other action between the parties to the petition under 
the laws of Washington. 

((4))) (5) The court administrator shall verify the terms of any 
existing order governing the parties. The court may not delay 
granting relief because of the existence of a pending action 
between the parties or the necessity of verifying the terms of an 
existing order. A petition for an extreme risk protection order may 
be granted whether or not there is a pending action between the 
parties. Relief under this chapter must not be denied or delayed 
on the grounds that relief is available in another action. 

((@))) (6) If the petitioner is a law enforcement officer or 
agency, the petitioner shall make a good faith effort to provide 
notice to a family or household member of the respondent and to 
any known third party who may be at risk of violence. The notice 
must state that the petitioner intends to petition the court for an 
extreme risk protection order or has already done so, and include 
referrals to appropriate resources, including ((mental)) behavioral 
health, domestic violence, and counseling resources. The 
petitioner must attest in the petition to having provided such 
notice, or attest to the steps that will be taken to provide such 
notice. 

((€6))) (7) If the petition states that disclosure of the petitioner’s 
address would risk harm to the petitioner or any member of the 
petitioner’s family or household, the petitioner’s address may be 
omitted from all documents filed with the court. If the petitioner 
has not disclosed an address under this subsection, the petitioner 
must designate an alternative address at which the respondent 
may serve notice of any motions. If the petitioner is a law 
enforcement officer or agency, the address of record must be that 
of the law enforcement agency. 

((®) (8) Within ninety days of receipt of the master copy from 
the administrative office of the courts, all court clerk’s offices 
shall make available the standardized forms, instructions, and 
informational brochures required by RCW 7.94.150. Any 
assistance or information provided by clerks under this section 


does not constitute the practice of law and clerks are not 
responsible for incorrect information contained in a petition. 

(Ð) (9) No fees for filing or service of process may be 
charged by a court or any public agency to petitioners seeking 
relief under this chapter. Petitioners shall be provided the 
necessary number of certified copies, forms, and instructional 
brochures free of charge. 

((9})) (10) A person is not required to post a bond to obtain 
relief in any proceeding under this section. 

(69) (11) The superior courts of the state of Washington 
have jurisdiction over proceedings under this chapter. The 
juvenile court may hear a proceeding under this chapter if the 
respondent is under the age of eighteen years. Additionally, 
district and municipal courts have limited jurisdiction over 
issuance and enforcement of ex parte extreme risk protection 
orders issued under RCW 7.94.050. The district or municipal 
court shall set the full hearing provided for in RCW 7.94.040 in 
superior court and transfer the case. If the notice and order are not 
served on the respondent in time for the full hearing, the issuing 
court has concurrent jurisdiction with the superior court to extend 
the ex parte extreme risk protection order. 

(12)(a) Any person restrained by an extreme risk protection 
order against a respondent under the age of eighteen may petition 
the court to have the court records sealed from public view at the 
time of issuance of the full order, at any time during the life of the 
order, or at any time after its expiration. 

(b) The court shall seal the court records from public view if 
there are no other active protection orders against the restrained 
party, no pending violations of the order, and evidence of full 
compliance with the relinquishment of firearms as ordered by the 
extreme risk protection order. 

(c) Nothing in this subsection changes the requirement for the 
order to be entered into and maintained in computer-based 
systems as required in RCW 7.94.110. 

(13) The court shall give law enforcement priority at any 
extreme risk protection order calendar because of the importance 
of immediate temporary removal of firearms in situations of 
extreme risk and the goal of minimizing the time law enforcement 
must otherwise wait for a particular case to be called, which can 
hinder their other patrol and supervisory duties. In the alternative, 
the court may allow a law enforcement petitioner to participate 
telephonically, or allow another representative from that law 
enforcement agency or the prosecutor’s office to present the 
information to the court if personal presence of the petitioning 
officer is not required for testimonial purposes. 

(14) Recognizing that an extreme risk protection order may 
need to be issued outside of normal business hours, courts shall 
allow law enforcement petitioners to petition after-hours for an ex 
parte extreme risk protection order using an on-call, after-hours 
judge, as is done for approval of after-hours search warrants. 


Sec. 3. RCW 7.94.040 and 2017 c 3 s 5 are each amended to 
read as follows: 

(1) Upon receipt of the petition, the court shall order a hearing 
to be held not later than fourteen days from the date of the order 
and issue a notice of hearing to the respondent for the same. 

(a) The court may schedule a hearing by telephone pursuant to 
local court rule, to reasonably accommodate a disability, or in 
exceptional circumstances to protect a petitioner from potential 
harm. The court shall require assurances of the petitioner’s 
identity before conducting a telephonic hearing. 

(b) The court clerk shall cause a copy of the notice of hearing 
and petition to be forwarded on or before the next judicial day to 
the appropriate law enforcement agency for service upon the 
respondent. 
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(c) Personal service of the notice of hearing and petition shall 
be made upon the respondent by a law enforcement officer not 
less than five court days prior to the hearing. Service issued under 
this section takes precedence over the service of other documents, 
unless the other documents are of a similar emergency nature. If 
timely personal service cannot be made, the court shall set a new 
hearing date and shall either require additional attempts at 
obtaining personal service or permit service by publication or 
mail as provided in RCW 7.94.070. The court shall not require 
more than two attempts at obtaining personal service and shall 
permit service by publication or mail after two attempts at 
obtaining personal service unless the petitioner requests 
additional time to attempt personal service. If the court issues an 
order permitting service by publication or mail, the court shall set 
the hearing date not later than twenty-four days from the date the 
order issues. 

(d) The court may, as provided in RCW 7.94.050, issue an ex 
parte extreme risk protection order pending the hearing ordered 
under this subsection (1). Such ex parte order must be served 
concurrently with the notice of hearing and petition. 

(2) Upon hearing the matter, if the court finds by a 
preponderance of the evidence that the respondent poses a 
significant danger of causing personal injury to self or others by 
having in his or her custody or control, purchasing, possessing, or 
receiving a firearm, the court shall issue an extreme risk 
protection order for a period of one year. 

(3) In determining whether grounds for an extreme risk 
protection order exist, the court may consider any relevant 
evidence including, but not limited to, any of the following: 

(a) A recent act or threat of violence by the respondent against 
self or others, whether or not such violence or threat of violence 
involves a firearm; 

(b) A pattern of acts or threats of violence by the respondent 
within the past twelve months including, but not limited to, acts 
or threats of violence by the respondent against self or others; 

(c) Any ((dangereusmental health issues_of the respendent)) 
behaviors that present an imminent threat of harm to self or 
others; 

(d) A violation by the respondent of a protection order or a no- 
contact order issued under chapter 7.90, 7.92, 10.14, 9A.46, 
10.99, 26.50, or 26.52 RCW; 

(e) A previous or existing extreme risk protection order issued 
against the respondent; 

(f) A violation of a previous or existing extreme risk protection 
order issued against the respondent; 

(g) A conviction of the respondent for a crime that constitutes 
domestic violence as defined in RCW 10.99.020; 

(h) A conviction of the respondent under RCW 9A.36.080; 

(i) The respondent’s ownership, access to, or intent to possess 
firearms; 

((@))) Q) The unlawful or reckless use, display, or brandishing 
of a firearm by the respondent; 

((G)) (k) The history of use, attempted use, or threatened use 
of physical force by the respondent against another person, or the 
respondent’s history of stalking another person; 

(€) (1) Any prior arrest of the respondent for a felony offense 
or violent crime; 

((@)) m) Corroborated evidence of the abuse of controlled 
substances or alcohol by the respondent; and 

((@))) (n) Evidence of recent acquisition of firearms by the 
respondent. 

(4) The court may: 

(a) Examine under oath the petitioner, the respondent, and any 
witnesses they may produce, or, in lieu of examination, consider 
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swom affidavits of the petitioner, the respondent, and any 
witnesses they may produce; and 

(b) Ensure that a reasonable search has been conducted for 
criminal history records related to the respondent. 

(5) In a hearing under this chapter, the rules of evidence apply 
to the same extent as in a domestic violence protection order 
proceeding under chapter 26.50 RCW. 

(6) During the hearing, the court shall consider whether a 
((mental)) behavioral health evaluation ((er chemical dependency 
evaluation)) is appropriate, and may order such evaluation if 
appropriate. 

(7) An extreme risk protection order must include: 

(a) A statement of the grounds supporting the issuance of the 
order; 

(b) The date and time the order was issued; 

(c) The date and time the order expires; 

(d) Whether a ((mental)) behavioral health evaluation ((əf 
chemical dependency-evaluation)) of the respondent is required; 

(e) The address of the court in which any responsive pleading 
should be filed; 

(f) A description of the requirements for relinquishment of 
firearms under RCW 7.94.090; and 

(g) The following statement: "To the subject of this protection 
order: This order will last until the date and time noted above. If 
you have not done so already, you must surrender to the (insert 
name of local law enforcement agency) all firearms in your 
custody, control, or possession and any concealed pistol license 
issued to you under RCW 9.41.070 immediately. You may not 
have in your custody or control, purchase, possess, receive, or 
attempt to purchase or receive, a firearm while this order is in 
effect. You have the right to request one hearing to terminate this 
order every twelve-month period that this order is in effect, 
starting from the date of this order and continuing through any 
renewals. You may seek the advice of an attorney as to any matter 
connected with this order." 

(8) When the court issues an extreme risk protection order, the 
court shall inform the respondent that he or she is entitled to 
request termination of the order in the manner prescribed by RCW 
7.94.080. The court shall provide the respondent with a form to 
request a termination hearing. 

(9) If the court declines to issue an extreme risk protection 
order, the court shall state the particular reasons for the court’s 
denial. 


Sec. 4. RCW 7.94.060 and 2017 c 3 s 7 are each amended to 
read as follows: 

(1) An extreme risk protection order issued under RCW 
7.94.040 must be personally served upon the respondent, except 
as otherwise provided in this chapter. 

(2) The law enforcement agency with jurisdiction in the area in 
which the respondent resides shall serve the respondent 
personally, unless the petitioner elects to have the respondent 
served by a private party. 

(3) If service by a law enforcement agency is to be used, the 
clerk of the court shall cause a copy of the order issued under this 
chapter to be forwarded on or before the next judicial day to the 
law enforcement agency specified in the order for service upon 
the respondent. Service of an order issued under this chapter takes 
precedence over the service of other documents, unless the other 
documents are of a similar emergency nature. 

(4) If the law enforcement agency cannot complete service 
upon the respondent within ten days, the law enforcement agency 
shall notify the petitioner. The petitioner shall provide 
information sufficient to permit such notification. 

(5) If an order entered by the court recites that the respondent 
appeared in person before the court, the necessity for further 
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service is waived and proof of service of that order is not 
necessary. 

(6) If the court previously entered an order allowing service of 
the notice of hearing and petition, or an ex parte extreme risk 
protection order, by publication or mail under RCW 7.94.070, or 
if the court finds there are now grounds to allow such alternate 
service, the court may permit service by publication or mail of the 
extreme risk protection order issued under this chapter as 
provided in RCW 7.94.070. The court order must state whether 
the court permitted service by publication or service by mail. 

(7)(a) When an extreme risk protection order is issued against 
a minor under the age of eighteen, a copy of the order must be 
served on the parent or guardian of the minor at any address where 
the minor resides, or the department_of children, youth, and 
families in the case where the minor is the subject of a 
dependency or court approved out-of-home placement. 

(b) The court shall provide written notice of the legal obligation 
to safely secure any firearm on the premises and the potential for 
criminal prosecution if a prohibited person were to obtain access 
to the firearm as provided in RCW_9.41.360, which shall be 
served by law enforcement on the parent or guardian of the minor 
at any address where the minor resides, or the department of 
children, youth, and families in the case where the minor is the 
subject_of a dependency or court approved out-of-home 
placement. Notice may be provided at the time the parent or 
guardian of the respondent appears in court or may be served 
along with a copy of the order. 

(8) Returns of service under this chapter must be made in 
accordance with the applicable court rules. 


Sec. 5. RCW 7.94.150 and 2017 c 3 s 16 are each amended 
to read as follows: 

(1) The administrative office of the courts shall develop and 
prepare instructions and informational brochures, standard 
petitions and extreme risk protection order forms, and a court staff 
handbook on the extreme risk protection order process. The 
standard petition and order forms must be used after June 1, 2017, 
for all petitions filed and orders issued under this chapter. The 
instructions, brochures, forms, and handbook shall be prepared in 
consultation with interested persons, including representatives of 
gun violence prevention groups, judges, and law enforcement 
personnel. Materials must be based on best practices and available 
electronically online to the public. 

(a) The instructions must be designed to assist petitioners in 
completing the petition, and must include a sample of a standard 
petition and order for protection forms. 

(b) The instructions and standard petition must include a means 
for the petitioner to identify, with only lay knowledge, the 
firearms the respondent may own, ((pessesses—fpessess})) 
possess, receive, or have in his or her custody or control. The 
instructions must provide pictures of types of firearms that the 
petitioner may choose from to identify the relevant firearms, or 
an equivalent means to allow petitioners to identify firearms 
without requiring specific or technical knowledge regarding the 
firearms. 

(c) The informational brochure must describe the use of and the 
process for obtaining, modifying, and terminating an extreme risk 
protection order under this chapter, and provide relevant forms. 

(d) The extreme risk protection order form must include, in a 
conspicuous location, notice of criminal penalties resulting from 
violation of the order, and the following statement: "You have the 
sole responsibility to avoid or refrain from violating this order’s 
provisions. Only the court can change the order and only upon 
written application." 

(e) The court staff handbook must allow for the addition of a 
community resource list by the court clerk. 


(2) All court clerks may create a community resource list of 
crisis intervention, ((mental)) behavioral health, ((substance 
abuse,)) interpreter, counseling, and other relevant resources 
serving the county in which the court is located. The court may 
make the community resource list available as part of or in 
addition to the informational brochures described in subsection 
(1) of this section. 

(3) The administrative office of the courts shall distribute a 
master copy of the petition and order forms, instructions, and 
informational brochures to all court clerks and shall distribute a 
master copy of the petition and order forms to all superior, district, 
and municipal courts. Distribution of all documents shall, at a 
minimum, be in an electronic format or formats accessible to all 
courts and court clerks in the state. 

(4) For purposes of this section, "court clerks" means court 
administrators in courts of limited jurisdiction and elected court 
clerks. 

(5) The administrative office of the courts shall determine the 
significant non-English-speaking or limited-English-speaking 
populations in the state. The administrator shall then arrange for 
translation of the instructions and informational brochures 
required by this section, which shall contain a sample of the 
standard petition and order for protection forms, into the 
languages spoken by those significant non-English-speaking 
populations and shall distribute a master copy of the translated 
instructions and informational brochures to all court clerks by 
December 1, 2017. 

(6) The administrative office of the courts shall update the 
instructions, brochures, standard petition and extreme risk 
protection order forms, and court staff handbook as necessary, 
including when changes in the law make an update necessary. 

(7) Consistent with the provisions of this section, the 
administrative office of the courts shall develop and prepare: 

(a) A standard petition and order form for an extreme risk 
protection order sought against a respondent under eighteen years 
of age, titled "Extreme Risk Protection Order - Respondent Under 
18 Years"; 

(b) Pattern forms to assist in streamlining the process for those 
persons who are eligible to seal records relating to an order under 
(a) of this subsection, including: 

(i) A petition and declaration the respondent can complete to 
ensure that requirements for public sealing have been met; and 

(ii) An order sealing the court records relating to that order; and 

(c) An informational brochure to be served on any respondent 
who is subject to a temporary or full order under (a) of this 
subsection. 


Sec. 6. RCW 10.31.100 and 2017 c 336 s 3 and 2017 c 223 s 
1 are each reenacted and amended to read as follows: 

A police officer having probable cause to believe that a person 
has committed or is committing a felony shall have the authority 
to arrest the person without a warrant. A police officer may arrest 
a person without a warrant for committing a misdemeanor or 
gross misdemeanor only when the offense is committed in the 
presence of an officer, except as provided in subsections (1) 
through (11) of this section. 

(1) Any police officer having probable cause to believe that a 
person has committed or is committing a misdemeanor or gross 
misdemeanor, involving physical harm or threats of harm to any 
person or property or the unlawful taking of property or involving 
the use or possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the age 
of twenty-one years under RCW 66.44.270, or involving criminal 
trespass under RCW 9A.52.070 or 9A.52.080, shall have the 
authority to arrest the person. 
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(2) A police officer shall arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 9A.46, 
10.99, 26.09, 26.10, 26.26, 26.50, or 74.34 RCW restraining the 
person and the person has violated the terms of the order 
restraining the person from acts or threats of violence, or 
restraining the person from going onto the grounds of or entering 
a residence, workplace, school, or day care, or prohibiting the 
person from knowingly coming within, or knowingly remaining 
within, a specified distance of a location or, in the case of an order 
issued under RCW 26.44.063, imposing any other restrictions or 
conditions upon the person; ((ə£)) 

(b) An extreme risk protection order has been issued against 
the person under RCW 7.94.040, the person has knowledge of the 
order, and the person has violated the terms of the order 
prohibiting the person from having in his or her custody or 
control, purchasing, possessing, accessing, or receiving a firearm 
or concealed pistol license; 

(c) A foreign protection order, as defined in RCW 26.52.010, 
has been issued of which the person under restraint has 
knowledge and the person under restraint has violated a provision 
of the foreign protection order prohibiting the person under 
restraint from contacting or communicating with another person, 
or excluding the person under restraint from a residence, 
workplace, school, or day care, or prohibiting the person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location, or a violation of any provision for 
which the foreign protection order specifically indicates that a 
violation will be a crime; or 

((€))) (d) The person is eighteen years or older and within the 
preceding four hours has assaulted a family or household member 
as defined in RCW 10.99.020 and the officer believes: (1) A 
felonious assault has occurred; (ii) an assault has occurred which 
has resulted in bodily injury to the victim, whether the injury is 
observable by the responding officer or not; or (iii) that any 
physical action has occurred which was intended to cause another 
person reasonably to fear imminent serious bodily injury or death. 
Bodily injury means physical pain, illness, or an impairment of 
physical condition. When the officer has probable cause to 
believe that family or household members have assaulted each 
other, the officer is not required to arrest both persons. The officer 
shall arrest the person whom the officer believes to be the primary 
physical aggressor. In making this determination, the officer shall 
make every reasonable effort to consider: (A) The intent to protect 
victims of domestic violence under RCW 10.99.010; (B) the 
comparative extent of injuries inflicted or serious threats creating 
fear of physical injury; and (C) the history of domestic violence 
of each person involved, including whether the conduct was part 
of an ongoing pattern of abuse. 

(3) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of any of the 
following traffic laws shall have the authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an unattended 
car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury to or 
death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving 
or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons under the 
influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons having 
alcohol or THC in their system; 
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(f) RCW 46.20.342, relating to driving a motor vehicle while 
operator’s license is suspended or revoked; 

(g) RCW 46.61.5249, relating to operating a motor vehicle ina 
negligent manner. 

(4) A law enforcement officer investigating at the scene of a 
motor vehicle accident may arrest the driver of a motor vehicle 
involved in the accident if the officer has probable cause to 
believe that the driver has committed in connection with the 
accident a violation of any traffic law or regulation. 

(5)(a) A law enforcement officer investigating at the scene of a 
motor vessel accident may arrest the operator of a motor vessel 
involved in the accident if the officer has probable cause to 
believe that the operator has committed, in connection with the 
accident, a criminal violation of chapter 79A.60 RCW. 

(b) A law enforcement officer investigating at the scene of a 
motor vessel accident may issue a citation for an infraction to the 
operator of a motor vessel involved in the accident if the officer 
has probable cause to believe that the operator has committed, in 
connection with the accident, a violation of any boating safety law 
of chapter 79A.60 RCW. 

(6) Any police officer having probable cause to believe that a 
person has committed or is committing a violation of RCW 
79A.60.040 shall have the authority to arrest the person. 

(7) An officer may act upon the request of a law enforcement 
officer in whose presence a traffic infraction was committed, to 
stop, detain, arrest, or issue a notice of traffic infraction to the 
driver who is believed to have committed the infraction. The 
request by the witnessing officer shall give an officer the authority 
to take appropriate action under the laws of the state of 
Washington. 

(8) Any police officer having probable cause to believe that a 
person has committed or is committing any act of indecent 
exposure, as defined in RCW 9A.88.010, may arrest the person. 

(9) A police officer may arrest and take into custody, pending 
release on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that an order has been issued of which the person has knowledge 
under chapter 10.14 RCW and the person has violated the terms 
of that order. 

(10) Any police officer having probable cause to believe that a 
person has, within twenty-four hours of the alleged violation, 
committed a violation of RCW 9A.50.020 may arrest such person. 

(11) A police officer having probable cause to believe that a 
person illegally possesses or illegally has possessed a firearm or 
other dangerous weapon on private or public elementary or 
secondary school premises shall have the authority to arrest the 
person. 

For purposes of this subsection, the term "firearm" has the 
meaning defined in RCW 9.41.010 and the term "dangerous 
weapon" has the meaning defined in RCW 9.41.250 and 
9.41.280(1) (c) through (e). 

(12) A law enforcement officer having probable cause to 
believe that a person has committed a violation under RCW 
77.15.160((4))) (5) may issue a citation for an infraction to the 
person in connection with the violation. 

(13) A law enforcement officer having probable cause to 
believe that a person has committed a criminal violation under 
RCW 77.15.809 or 77.15.811 may arrest the person in connection 
with the violation. 

(14) Except as specifically provided in subsections (2), (3), (4), 
and (7) of this section, nothing in this section extends or otherwise 
affects the powers of arrest prescribed in Title 46 RCW. 

(15) No police officer may be held criminally or civilly liable 
for making an arrest pursuant to subsection (2) or (9) of this 
section if the police officer acts in good faith and without malice. 
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(16)(a) Except as provided in (b) of this subsection, a police 
officer shall arrest and keep in custody, until release by a judicial 
officer on bail, personal recognizance, or court order, a person 
without a warrant when the officer has probable cause to believe 
that the person has violated RCW 46.61.502 or 46.61.504 or an 
equivalent local ordinance and the police officer: (i) Has 
knowledge that the person has a prior offense as defined in RCW 
46.61.5055 within ten years; or (ii) has knowledge, based on a 
review of the information available to the officer at the time of 
arrest, that the person is charged with or is awaiting arraignment 
for an offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 

(b) A police officer is not required to keep in custody a person 
under (a) of this subsection if the person requires immediate 
medical attention and is admitted to a hospital." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Frockt moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5027. 
Senators Frockt and O’ Ban spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Frockt that the Senate concur 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5027. 

The motion by Senator Frockt carried and the Senate concurred 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5027 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute Senate Bill 
No. 5027, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5027, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 31; Nays, 
18; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Billig, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Takko, Van De Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Rivers, 
Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick and 
Wilson, L. 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5027, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


SIGNED BY THE PRESIDENT PRO TEMPORE 
Pursuant to Article 2, Section 32 of the State Constitution and 


Senate Rule 1(5), the President announced the signing of and 
thereupon did sign in open session: 


SUBSTITUTE SENATE BILL NO. 5028, 
SUBSTITUTE SENATE BILL NO. 5278, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5288, 
SENATE BILL NO. 5337, 

SENATE BILL NO. 5350, 

SUBSTITUTE SENATE BILL NO. 5474, 
SUBSTITUTE SENATE BILL NO. 5492, 
SUBSTITUTE SENATE BILL NO. 5502, 

SENATE BILL NO. 5566, 

SUBSTITUTE SENATE BILL NO. 5763, 
SUBSTITUTE SENATE BILL NO. 5851, 

SENATE BILL NO. 5865, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5874, 
SENATE JOINT MEMORIAL NO. 8005, 

SENATE JOINT RESOLUTION NO. 8200, 


MOTION 


At 5:05 p.m., on motion of Senator Liias, the Senate adjourned 
until 9:00 o’clock a.m. Friday, April 19, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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NINETY SIXTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Friday, April 19, 2019 


The Senate was called to order at 9:04 a.m. by the President of 
the Senate, Lt. Governor Habib presiding. The Secretary called 
the roll and announced to the President that all senators were 
present. 

The Sergeant at Arms Color Guard consisting of Pages Miss 
Grace DeVaney and Mr. David Hoebing, presented the Colors. 

Page Mr. Caleb Morgan led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Reverend Barbara Schacht, Parish 
Associate, Westminster Presbyterian Church, Olympia. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


There being no objection, the Senate advanced to the first order 
of business. 


REPORTS OF STANDING COMMITTEES 


April 18, 2019 
SB 5999 Prime Sponsor, Senator Braun: Making expenditures 
from the budget stabilization account for public employer 
unfunded actuarially accrued liabilities. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Wagoner; Wilson, L.; Carlyle; Rolfes, Chair; 
Frockt, Vice Chair, Operating, Capital Lead; Mullet, Capital 
Budget Cabinet; Braun, Ranking Member; Brown, Assistant 
Ranking Member, Operating; Honeyford, Assistant Ranking 
Member, Capital; Bailey; Becker; Billig; Conway; Warnick; 
Darneille; Hasegawa; Hunt; Keiser; Palumbo; Pedersen; 
Rivers and Van De Wege. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Liias and Schoesler. 


Referred to Committee on Rules for second reading. 


April 18, 2019 
SB 6009 Prime Sponsor, Senator Rolfes: Making expenditures 
from the budget stabilization account for declared catastrophic 
events. Reported by Committee on Ways & Means 


MAJORITY recommendation: That Substitute Senate Bill 
No. 6009 be substituted therefor, and the substitute bill do 
pass. Signed by Senators Warnick; Frockt, Vice Chair, 
Operating, Capital Lead; Mullet, Capital Budget Cabinet; 
Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Carlyle; Rolfes, Chair; 


Conway; Hasegawa; Hunt; Keiser; Liias; Palumbo; Pedersen; 
Rivers; Van De Wege; Wagoner; Darneille and Wilson, L. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senator Schoesler. 


Referred to Committee on Rules for second reading. 


April 18, 2019 
SB 6016 Prime Sponsor, Senator Liias: Concerning the taxation 
of international investment management companies. Reported 
by Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Mullet, Capital Budget Cabinet; Rolfes, Chair; 
Rivers; Van De Wege; Pedersen; Frockt, Vice Chair, 
Operating, Capital Lead; Palumbo; Liias; Keiser; Hunt; 
Darneille; Conway; Carlyle and Billig. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Wagoner; Hasegawa; 
Becker; Bailey; Honeyford, Assistant Ranking Member, 
Capital; Brown, Assistant Ranking Member, Operating; 
Braun, Ranking Member; Wilson, L. and Warnick. 


MINORITY recommendation: Do not pass. Signed by 
Senator Schoesler. 


Referred to Committee on Rules for second reading. 


April 18, 2019 
SJR 8212 Prime Sponsor, Senator Braun: Proposing an 
amendment to the Constitution concerning the investment of 
funds to provide for family and medical leave insurance and long- 
term care services and supports. Reported by Committee on 
Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Schoesler; Darneille; Frockt, Vice 
Chair, Operating, Capital Lead; Mullet, Capital Budget 
Cabinet; Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Carlyle; Hunt; Palumbo; 
Pedersen; Rivers; Van De Wege; Wagoner; Warnick and 
Wilson, L. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Conway and 
Hasegawa. 


MINORITY recommendation: Do not pass. Signed by 
Senators Keiser and Liias. 


Referred to Committee on Rules for second reading. 


April 18, 2019 
HB 2144 Prime Sponsor, Representative Sullivan: Concerning 
funding of law enforcement officers’ and firefighters’ plan 2 
benefit improvements. Reported by Committee on Ways & 
Means 
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MAJORITY recommendation: Do pass. Signed by 
Senators Billig; Rolfes, Chair; Rivers; Wilson, L.; Van De 
Wege; Pedersen; Frockt, Vice Chair, Operating, Capital 
Lead; Palumbo; Liias; Keiser; Hunt; Hasegawa; Darneille; 
Conway and Carlyle. 


MINORITY recommendation: Do not pass. Signed by 
Senators Becker; Bailey; Honeyford, Assistant Ranking 
Member, Capital; Brown, Assistant Ranking Member, 
Operating; Braun, Ranking Member; Mullet, Capital Budget 
Cabinet; Warnick; Wagoner and Schoesler. 


Referred to Committee on Rules for second reading. 
MOTIONS 


On motion of Senator Liias, all measures listed on the Standing 
Committee report were referred to the committees as designated. 


On motion of Senator Liias, the Senate advanced to the third 
order of business. 


MESSAGE FROM OTHER STATE OFFICERS 


Public Instruction, Office of the Superintendent of — “LAP 
Growth Data, 2018 Update”, pursuant to 28A.165.100 RCW; 
“The State of Native Education, 2018 Update”, pursuant to 
28A.300.105 RCW. 


The reports listed were submitted to the Secretary of the Senate 
and made available online by the Office of the Secretary. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


EHB 2009 by Representatives Reeves, Lekanoff, Thai, 
Gregerson, Jinkins, Ortiz-Self, Ryu, Doglio, Valdez, 
Stanford, Chapman, Shewmake, Santos, Fitzgibbon, 
Fey, Appleton, Slatter, Senn, Pettigrew, Pollet, Stonier, 
Pellicciotti, Tarleton, Frame, Leavitt and Macri 
AN ACT Relating to establishing a healthy environment for 
all by addressing environmental health disparities; adding a 
new chapter to Title 43 RCW; and creating new sections. 


Referred to Committee on Appropriations. 
MOTION 


On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 
committee as designated. 


MOTION 


On motion of Senator Liias, Senate Rule 20 was suspended for 
the remainder of the day to allow consideration of additional floor 
resolutions. 


EDITOR’S NOTE: Senate Rule 20 limits consideration of floor 
resolutions not essential to the operation of the Senate to one per 
day during regular daily sessions. 


MOTION 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


MOTION 
Senator Keiser moved adoption of the following resolution: 


SENATE RESOLUTION 
8651 


By Senators Keiser, Hasegawa, Salomon, Wellman, Kuderer, 
Das, Wilson, C., Conway, Darneille, Hobbs, Lovelett, Frockt, 
Takko, Liias, Randall, Palumbo, and Wagoner 


WHEREAS, A powerful voice in the fight for the rights of 
immigrants and working people everywhere has left us; and 

WHEREAS, Margarita Lopez Prentice, the former senator and 
first Latina elected to the state legislature, passed away on April 
2nd at her home at the age of 88; and 

WHEREAS, Senator Prentice championed many causes during 
her long tenure in the legislature including health care, LGBTQ 
rights, farmworker housing, veterans, basic education, and 
affordable housing; and 

WHEREAS, Senator Prentice’s career in public service began 
in 1986 when she was elected to the Renton School Board. In 
1988 she was appointed to fill a vacancy in the House of 
Representatives and served two terms before winning election to 
the Senate in 1992. She also served as board member for Renton 
Area Youth Services, secretary to the National Democratic 
Hispanic Caucus, and was a member of the Democratic National 
Committee; and 

WHEREAS, Senator Prentice served five terms in the Senate, 
serving as vice chair of the Labor and Commerce Committee, 
chair of the Financial Institutions & Housing Committee, chair of 
the Ways and Means Committee, and President Pro Tempore, 
before retiring in 2013; and 

WHEREAS, Senator Prentice received numerous awards 
during her distinguished career highlighting her ability to bring 
together diverse people, ideas, and solutions to help those in need. 
She was named Legislator of the Year by the Washington Health 
Care Association, the Washington State Labor Council, the 
Washington Education Association, the Pediatric Interim Care 
Center, the Washington State Patrol, Valley Medical Center, the 
Washington State Association for Justice, the Northwest Credit 
Union League, as well as many others; and 

WHEREAS, During the course of her 20 years in the Senate, 
Senator Prentice established herself as a matriarch of the 
chamber, mentoring new legislators and forging friendships on 
both sides of the aisle; and 

WHEREAS, Senator Prentice was a no nonsense legislator, 
tough on issues and people, when necessary, to ensure the rights 
of all Washingtonians were always put first. She had a wicked 
sense of humor, a tactic often used when navigating hard 
conversations, bringing stakeholders together to pass important 
pieces of legislation; and 

WHEREAS, She took great pride in representing her 
constituents and her community, championing issues that 
required leadership and determination to reach the legislative 
finish line; and 

WHEREAS, Senator Prentice saw people, not party affiliation, 
background or title, which guided her successful legislative 
career. She firmly believed in the importance of every citizen 
having a voice and being part of the solution; and 
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WHEREAS, Senator Prentice began her professional life 
caring for people as a nurse, ultimately serving with the 
Washington State Nurses Association, as a labor organizer, 
officer, and later vice president during her 30-year career; and 

WHEREAS, Margarita Prentice was born February 22, 1931, 
in San Bernardino, California, the youngest of five children; and 

WHEREAS, Senator Prentice lived in Skyway, where she 
raised her four children with her husband, William Prentice Jr.; 
and 

WHEREAS, Senator Prentice is survived by her three children, 
five grandchildren, and her brother Carlos Lopez. Her husband 
and her son Carl preceded her in death; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate 
honor Margarita Prentice for her lifetime of service to the people 
of Washington state and to the people of the 11th Legislative 
District, and offer our heartfelt condolences to her family and 
friends in their time of sorrow; and 

BE IT FURTHER RESOLVED, That while we mourn her loss, 
we stand in awe of a life well lived and dedicated to the well- 
being of others. Senator Prentice worked hard and fought even 
harder for what she believed was right. Her example lives on in 
her friends who still serve in this body today. We celebrate her 
accomplishments, her leadership and acknowledge the many 
lessons she leaves behind. 


Senators Keiser, King, Hasegawa, Sheldon, Pedersen, 
Conway, Darneille, McCoy and Hobbs spoke in favor of adoption 
of the resolution. 

The President declared the question before the Senate to be the 
adoption of Senate Resolution No. 8651. 

The motion by Senator Keiser carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President welcomed and introduced Ms. Lizzy Burton, 
granddaughter of Senator Prentice, and former staffers of the 
Office of Senator Prentice who were seated in the gallery and 
recognized by the senate. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGES FROM THE HOUSE 
April 18, 2019 


MR. PRESIDENT: 
The Speaker has signed: 


SENATE BILL NO. 5000, 

SUBSTITUTE SENATE BILL NO. 5003, 
SUBSTITUTE SENATE BILL NO. 5004, 

SENATE BILL NO. 5074, 

SENATE BILL NO. 5119, 

SUBSTITUTE SENATE BILL NO. 5163, 
SUBSTITUTE SENATE BILL NO. 5297, 

SENATE BILL NO. 5310, 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5311, 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5332, 
SUBSTITUTE SENATE BILL NO. 5394, 

SENATE BILL NO. 5404, 

SUBSTITUTE SENATE BILL NO. 5471, 

SENATE BILL NO. 5558, 

SUBSTITUTE SENATE BILL NO. 5638, 

SENATE BILL NO. 5641, 
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SENATE BILL NO. 5795, 
SENATE BILL NO. 5909, 
SENATE BILL NO. 5923, 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 18, 2019 
MR. PRESIDENT: 
The Speaker has signed: 


SECOND SUBSTITUTE HOUSE BILL NO. 1048, 
HOUSE BILL NO. 1066, 

HOUSE BILL NO. 1070, 

HOUSE BILL NO. 1092, 

ENGROSSED HOUSE BILL NO. 1126, 

HOUSE BILL NO. 1146, 

HOUSE BILL NO. 1147, 

HOUSE BILL NO. 1149, 

SUBSTITUTE HOUSE BILL NO. 1151, 

ENGROSSED HOUSE BILL NO. 1175, 

SUBSTITUTE HOUSE BILL NO. 1239, 
SUBSTITUTE HOUSE BILL NO. 1295, 

HOUSE BILL NO. 1318, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329, 
SUBSTITUTE HOUSE BILL NO. 1350, 

ENGROSSED HOUSE BILL NO. 1354, 

HOUSE BILL NO. 1380, 

SUBSTITUTE HOUSE BILL NO. 1415, 
SUBSTITUTE HOUSE BILL NO. 1430, 

SECOND SUBSTITUTE HOUSE BILL NO. 1448, 
HOUSE BILL NO. 1449, 

SUBSTITUTE HOUSE BILL NO. 1480, 

HOUSE BILL NO. 1516, 

SUBSTITUTE HOUSE BILL NO. 1531, 

HOUSE BILL NO. 1533, 

HOUSE BILL NO. 1537, 

SUBSTITUTE HOUSE BILL NO. 1545, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1557, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1569, 
HOUSE BILL NO. 1589, 

HOUSE BILL NO. 1604, 

SUBSTITUTE HOUSE BILL NO. 1607, 

HOUSE BILL NO. 1726, 

HOUSE BILL NO. 1753, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1794, 
SUBSTITUTE HOUSE BILL NO. 1856, 
SUBSTITUTE HOUSE BILL NO. 1865, 

HOUSE BILL NO. 1901, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1916, 
SUBSTITUTE HOUSE BILL NO. 1917, 

HOUSE BILL NO. 1918, 

SUBSTITUTE HOUSE BILL NO. 1931, 

HOUSE BILL NO. 2062, 

HOUSE BILL NO. 2119, 

SUBSTITUTE HOUSE JOINT MEMORIAL NO. 4007, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 18, 2019 
MR. PRESIDENT: 

The House concurred in the Senate amendments to the following 

bills and passed the bills as amended by the Senate: 
SUBSTITUTE HOUSE BILL NO. 1041, 
SECOND SUBSTITUTE HOUSE BILL NO. 1065, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1094, 
SUBSTITUTE HOUSE BILL NO. 1095, 
ENGROSSED SECOND SUBSTITUTE 
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HOUSE BILL NO. 1105, 

ENGROSSED SECOND SUBSTITUTE 

HOUSE BILL NO. 1114, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1130, 
SUBSTITUTE HOUSE BILL NO. 1197, 

HOUSE BILL NO. 1252, 
ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 1257, 
ENGROSSED SECOND SUBSTITUTE 

HOUSE BILL NO. 1311, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1325, 
SECOND SUBSTITUTE HOUSE BILL NO. 1344, 
HOUSE BILL NO. 1366, 
SUBSTITUTE HOUSE BILL NO. 1377, 
ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1391, 
SECOND SUBSTITUTE HOUSE BILL NO. 1424, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1428, 
SECOND SUBSTITUTE HOUSE BILL NO. 1444, 
ENGROSSED SECOND SUBSTITUTE 

HOUSE BILL NO. 1517, 
SECOND SUBSTITUTE HOUSE BILL NO. 1528, 
ENGROSSED SECOND SUBSTITUTE 

HOUSE BILL NO. 1543, 


HOUSE BILL NO. 1561, 

SUBSTITUTE HOUSE BILL NO. 1575, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1578, 
SUBSTITUTE HOUSE BILL NO. 1587, 
SUBSTITUTE HOUSE BILL NO. 1602, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 18, 2019 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 


SECOND SUBSTITUTE HOUSE BILL NO. 1579, 
SECOND SUBSTITUTE HOUSE BILL NO. 1603, 
ENGROSSED SECOND SUBSTITUTE 

HOUSE BILL NO. 1646, 

SUBSTITUTE HOUSE BILL NO. 1658, 

SECOND SUBSTITUTE HOUSE BILL NO. 1668, 
HOUSE BILL NO. 1672, 

SUBSTITUTE HOUSE BILL NO. 1724, 

HOUSE BILL NO. 1727, 

HOUSE BILL NO. 1730, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1732, 
SUBSTITUTE HOUSE BILL NO. 1746, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1772, 
SECOND SUBSTITUTE HOUSE BILL NO. 1784, 
SUBSTITUTE HOUSE BILL NO. 1798, 

HOUSE BILL NO. 1803, 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1817, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1879, 
HOUSE BILL NO. 1900, 

SUBSTITUTE HOUSE BILL NO. 1919, 

SUBSTITUTE HOUSE BILL NO. 1953, 

SECOND SUBSTITUTE HOUSE BILL NO. 1973, 
ENGROSSED HOUSE BILL NO. 1996, 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


April 9, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5001 with the following amendment(s): 5001-S.E AMH 
CPB H1847.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. A new section is added to 
chapter 68.04 RCW to read as follows: 

The definitions in this chapter apply throughout this title unless 
the context clearly requires otherwise. 


Sec. 2. RCW 68.04.020 and 2005 c 365 s 27 are each 
amended to read as follows: 

"Human remains" or "remains" means the body of a deceased 
person, ((inclades the body in-any stage of decomposition, and 
inelades-cremated-human-+remains)) including remains following 
the process of cremation, alkaline hydrolysis, or natural organic 
reduction. This also includes the body in any stage of 


decomposition. 


NEW SECTION. Sec. 3. A new section is added to chapter 
68.04 RCW to read as follows: 

"Alkaline hydrolysis" or "hydrolysis" means the reduction of 
human remains to bone fragments and essential elements in a 
licensed hydrolysis facility using heat, pressure, water, and base 
chemical agents. 


NEW SECTION. Sec. 4. A new section is added to chapter 
68.04 RCW to read as follows: 

"Hydrolysis facility" means a structure, room, or other space in 
a building or structure containing one or more hydrolysis vessels, 
to be used for alkaline hydrolysis. 


Sec. 5. RCW 68.04.080 and 2005 c 365 s 31 are each 
amended to read as follows: 

"Columbarium" means a structure, room, or other space in a 
building or structure containing niches for permanent placement 
of ((eremated)) human remains in a place used, or intended to be 
used, and dedicated, for cemetery purposes. 


Sec. 6. RCW 68.04.120 and 2005 c 365 s 34 are each 
amended to read as follows: 

"Inurnment" means placing ((eremated)) human remains in a 
cemetery. 


NEW SECTION. Sec. 7. A new section is added to chapter 
68.04 RCW to read as follows: 

"Natural organic reduction" means the contained, accelerated 
conversion of human remains to soil. 


NEW SECTION. Sec. 8. A new section is added to chapter 
68.04 RCW to read as follows: 

"Natural organic reduction facility" means a structure, room, or 
other space in a building or real property where natural organic 
reduction of a human body occurs. 


Sec. 9. RCW 68.04.170 and 2005 c 365 s 38 are each 
amended to read as follows: 

"Niche" means a space in a columbarium for placement of 
((eremated)) human remains. 


Sec. 10. RCW 68.04.260 and 2005 c 365 s 43 are each 
amended to read as follows: 

"Scattering garden" means a designated area in a cemetery for 
the scattering of ((eremated)) human remains. 


Sec. 11. RCW 68.04.270 and 2005 c 365 s 44 are each 
amended to read as follows: 

"Scattering" means the removal of ((eremated)) human remains 
from their container for the purpose of scattering the ((eremated 
human)) remains in any lawful manner. 
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Sec. 12. RCW 68.05.175 and 2009 c 102 s 11 are each 
amended to read as follows: 

A ((permit)) license or endorsement issued ((by-the-beard-er)) 
under chapter 18.39 RCW is required in order to operate a 
crematory or conduct a cremation, operate or conduct alkaline 
hydrolysis, operate or conduct natural organic reduction, or 
operate a natural organic reduction facility. 


Sec. 13. RCW 68.05.195 and 2005 c 365 s 58 are each 
amended to read as follows: 

Any person other than persons defined in RCW 68.50.160 who 
buries or scatters ((eremated)) human remains by land, air, or sea 
or performs any other disposition of ((eremated)) human remains 
outside of a cemetery ((shaH)) must have a permit issued in 
accordance with RCW 68.05.100 and ((shal-be)) are subject to 
that section. 


Sec. 14. RCW 68.05.205 and 2009 c 102 s 12 are each 
amended to read as follows: 

The director with the consent of the board ((shal4)) must set all 
fees for chapters 18.39, 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 
68.40, 68.44, and 68.46 RCW in accordance with RCW 
43.24.086, including fees for licenses, certificates, regulatory 
charges, permits, or endorsements, and the department ((shall)) 
must collect the fees. 


Sec. 15. RCW 68.05.245 and 2005 c 365 s 64 are each 
amended to read as follows: 

(1) All ((erematery)) permits, licenses, or endorsements issued 
under this chapter ((shaH)) or chapter 18.39 RCW must be issued 
for the year and ((shaH)) expire at midnight, the thirty-first day of 
January of each year, or at whatever time during any year that 
ownership or control of any cemetery authority ((whieh)) that 
operates such ((erematery)) facility is transferred or sold. 

(2) The director ((shaH)) must set and the department ((skhal)) 
must collect in advance the fees required for licensing. 


NEW _ SECTION. Sec. 16. RCW 68.05.390 (Permit or 
endorsement required for cremation—Penalty) and 1987 c 331 s 
32 are each repealed. 


Sec. 17. RCW 68.24.010 and 2005 c 365 s 73 are each 
amended to read as follows: 

Cemetery authorities may take by purchase, donation, or 
devise, property consisting of lands, mausoleums, ((eremateries)) 
cremation, alkaline hydrolysis, or natural organic reduction 
facilities, and columbariums, or other property within which the 
placement of human remains may be authorized by law. 


Sec. 18. RCW 68.24.150 and 2005 c 365 s 81 are each 
amended to read as follows: 

Every person who pays, causes to be paid, or offers to pay to 
any other person, firm, or corporation, directly or indirectly, 
except as provided in RCW 68.24.140, any commission, bonus, 
or rebate, or other thing of value in consideration of 
recommending or causing the disposition of human remains in 
any ((erematory)) cremation, alkaline hydrolysis, or natural 
organic reduction facility or cemetery, is guilty of a misdemeanor. 
Each violation ((shaH)) constitutes a separate offense. 


Sec. 19. RCW 68.50.108 and 1953 c 188 s 8 are each 
amended to read as follows: 

No dead body upon which the coroner, or prosecuting attorney, 
if there ((be-#e)) is not a coroner in the county, may perform an 
autopsy or postmortem, ((shaH)) may be embalmed ((əf 
eremated)) or make final disposition without the consent of the 
coroner having jurisdiction((,-and)). Failure to obtain such 
consent ((shal-be)) is a misdemeanor((-PROVIDED,That)). 
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However, such autopsy or postmortem must be performed within 
five days, unless the coroner ((skall)) obtains an order from the 
superior court extending such time. 


Sec. 20. RCW 68.50.110 and 2005 c 365 s 138 are each 
amended to read as follows: 

Except in cases of dissection provided for in RCW 68.50.100, 
and where human remains ((shaH)) are rightfully ((be)) carried 
through or removed from the state for the purpose of burial 
elsewhere, human remains lying within this state, and the remains 
of any dissected body, after dissection, ((shall)) must be decently 
buried, ((er-eremated)) undergo cremation, alkaline hydrolysis, or 
natural organic reduction within a reasonable time after death. 


Sec. 21. RCW 68.50.130 and 2005 c 365 s 139 are each 
amended to read as follows: 

Every person who performs a disposition of any human 
remains, except as otherwise provided by law, in any place, 
except in a cemetery or a building dedicated exclusively for 
religious purposes, is guilty of a misdemeanor. Disposition of 
((eremated)) human remains following cremation, alkaline 
hydrolysis, or natural organic reduction may also occur on private 
property, with the consent of the property owner; and on public 
or government lands or waters with the approval of the 
government agency that has either jurisdiction or control, or both, 
of the lands or waters. 


Sec. 22. RCW 68.50.140 and 2005 c 365 s 140 are each 
amended to read as follows: 

(1) Every person who ((shall)) removes human remains, or any 
part thereof, from a grave, vault, or other place where the same 
has been buried or deposited awaiting ((burial er-crematien)) final 
disposition, without authority of law, with intent to sell the same, 
or for the purpose of securing a reward for its return, or for 
dissection, or from malice or wantonness, is guilty of a class C 
felony. 

(2) Every person who ((sha#})) purchases or receives, except for 
burial or ((erematien)) final disposition, human remains or any 
part thereof, knowing that the same has been removed contrary to 
the foregoing provisions, is guilty of a class C felony. 

(3) Every person who ((skall)) opens a grave or other place of 
interment, temporary or otherwise, or a building where human 
remains are placed, with intent to sell or remove the casket, urn, 
or of any part thereof, or anything attached thereto, or any 
vestment, or other article interred, or intended to be interred with 
the human remains, is guilty of a class C felony. 

(4) Every person who removes, disinters, or mutilates human 
remains from a place of interment, without authority of law, is 
guilty of a class C felony. 


Sec. 23. RCW 68.50.160 and 2012 c 5 s 1 are each amended 
to read as follows: 

(1) A person has the right to control the disposition of his or 
her own remains without the predeath or postdeath consent of 
another person. A valid written document expressing the 
decedent’s wishes regarding the place or method of disposition of 
his or her remains, signed by the decedent in the presence of a 
witness, is sufficient legal authorization for the procedures to be 
accomplished. 

(2) Prearrangements that are prepaid, or filed with a licensed 
funeral establishment or cemetery authority, under RCW 
18.39.280 through 18.39.345 and chapter 68.46 RCW are not 
subject to cancellation or substantial revision by survivors. 
Absent actual knowledge of contrary legal authorization under 
this section, a licensed funeral establishment or cemetery 
authority ((shaH)) may not be held criminally nor civilly liable for 
acting upon such prearrangements. 
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(3) If the decedent has not made a prearrangement as set forth 
in subsection (2) of this section or the costs of executing the 
decedent’s wishes regarding the disposition of the decedent’s 
remains exceeds a reasonable amount or directions have not been 
given by the decedent, the right to control the disposition of the 
remains of a deceased person vests in, and the duty of disposition 
and the liability for the reasonable cost of preparation, care, and 
disposition of such remains devolves upon the following in the 
order named: 

(a) The person designated by the decedent as authorized to 
direct disposition as listed on the decedent’s United States 
department of defense record of emergency data, DD form 93, or 
its successor form, if the decedent died while serving in military 
service as described in 10 U.S.C. Sec. 1481(a) (1)-(8) in any 
branch of the United States armed forces, United States reserve 
forces, or national guard; 

(b) The designated agent of the decedent as directed through a 
written document signed and dated by the decedent in the 
presence of a witness. The direction of the designated agent is 
sufficient to direct the type, place, and method of disposition; 

(c) The surviving spouse or state registered domestic partner; 

(d) The majority of the surviving adult children of the decedent; 

(e) The surviving parents of the decedent; 

(f) The majority of the surviving siblings of the decedent; 

(g) A court-appointed guardian for the person at the time of the 
person’s death. 

(4) If any person to whom the right of control has vested 
pursuant to subsection (3) of this section has been arrested or 
charged with first or second degree murder or first degree 
manslaughter in connection with the decedent’s death, the right 
of control is relinquished and passed on in accordance with 
subsection (3) of this section. 

(5) If a cemetery authority as defined in RCW 68.04.190 or a 
funeral establishment licensed under chapter 18.39 RCW has 
made a good faith effort to locate the person cited in subsection 
(3)(a) through (g) of this section or the legal representative of the 
decedent’s estate, the cemetery authority or funeral establishment 
((shaH-have)) has the right to rely on an authority to bury or 
((eremate)) make final disposition of the human remains, 
executed by the most responsible party available, and the 
cemetery authority or funeral establishment may not be held 
criminally or civilly liable for burying or ((eremating)) 
performing final disposition of the human remains. In the event 
any government agency or charitable organization provides the 
funds for the disposition of any human remains, the cemetery 
authority, alkaline hydrolysis, natural organic reduction facility, 
or funeral establishment may not be held criminally or civilly 
liable for ((eremating)) making final disposition of the human 
remains. 

(6) The liability for the reasonable cost of preparation, care, and 
disposition devolves jointly and severally upon all kin of the 
decedent in the same degree of kindred, in the order listed in 
subsection (3) of this section, and upon the estate of the decedent. 


Sec. 24. RCW 68.50.170 and 2005 c 365 s 142 are each 
amended to read as follows: 

Any person signing any authorization for the interment ((¢£)), 
cremation, alkaline hydrolysis, or natural organic reduction of any 
human remains warrants the truthfulness of any fact set forth in 
the authorization, the identity of the person whose human remains 
are sought to ((benterred or eremated_and his-or her autherityte 
orderinterments-ereremation)) undergo final disposition, and his 
or her authority to order such. That person is personally liable for 
all damage occasioned by or resulting from breach of such 
warranty. 


Sec. 25. RCW 68.50.185 and 2005 c 365 s 143 are each 
amended to read as follows: 

(1) A person authorized to dispose of human remains ((shaĦH)) 
may not ((eremate-or-causetebe-cremated)) perform or cause to 
be performed final disposition of more than one human remains 
at a time unless written permission, after full and adequate 
disclosure regarding the manner of ((erematien)) disposition, has 
been received from the person or persons under RCW 68.50.160 
having the authority to order ((erematien)) final disposition. This 
restriction ((shaH)) does not apply when equipment, techniques, 
or devices are employed that keep human remains separate and 
distinct before, during, and after the ((erematien)) final 


disposition process. 
(2) Violation of this section is a gross misdemeanor. 


Sec. 26. RCW 68.50.240 and 2005 c 365 s 147 are each 
amended to read as follows: 

The person in charge of any premises on which ((interments-or 
eremations)) final dispositions are made ((shall)) must keep a 
record of all human remains ((interred—or—cremated)) on the 
premises under his or her charge, in each case stating the name of 
each deceased person, date of ((erematien—erinterment)) final 
disposition, and name and address of the funeral establishment. 


Sec. 27. RCW 68.50.270 and 2005 c 365 s 148 are each 
amended to read as follows: 

The person or persons determined under RCW 68.50.160 as 
having authority to order ((erematien-shalbe)) disposition is 
entitled to possession of the ((eremated)) human remains without 
further intervention by the state or its political subdivisions. 


Sec. 28. RCW 68.64.120 and 2008 c 139 s 13 are each 
amended to read as follows: 

(1) When a hospital refers an individual at or near death to a 
procurement organization, the organization shall make a 
reasonable search of the records of the department of licensing 
and any donor registry that it knows exists for the geographical 
area in which the individual resides to ascertain whether the 
individual has made an anatomical gift. 

(2) A procurement organization must be allowed reasonable 
access to information in the records of the department of licensing 
to ascertain whether an individual at or near death is a donor. 

(3) When a hospital refers an individual at or near death to a 
procurement organization, the organization may conduct any 
reasonable examination necessary to ensure the medical 
suitability of a part that is or could be the subject of an anatomical 
gift for transplantation, therapy, research, or education from a 
donor or a prospective donor. During the examination period, 
measures necessary to ensure the medical suitability of the part 
may not be withdrawn unless the hospital or procurement 
organization knows that the individual expressed a contrary 
intent. 

(4) Unless prohibited by law other than this chapter, at any time 
after a donor’s death, the person to which a part passes under 
RCW 68.64.100 may conduct any reasonable examination 
necessary to ensure the medical suitability of the body or part for 
its intended purpose. 

(5) Unless prohibited by law other than this chapter, an 
examination under subsection (3) or (4) of this section may 
include an examination of all medical records of the donor or 
prospective donor. 

(6) Upon the death of a minor who was a donor or had signed 
a refusal, unless a procurement organization knows the minor is 
emancipated, the procurement organization shall conduct a 
reasonable search for the parents of the minor and provide the 
parents with an opportunity to revoke or amend the anatomical 
gift or revoke the refusal. 


JOURNAL OF THE SENATE 1873 


NINETY SIXTH DAY, APRIL 19, 2019 

(7) Upon referral by a hospital under subsection (1) of this 
section, a procurement organization shall make a reasonable 
search for any person listed in RCW 68.64.080 having priority to 
make an anatomical gift on behalf of a prospective donor. If a 
procurement organization receives information that an 
anatomical gift to any other person was made, amended, or 
revoked, it shall promptly advise the other person of all relevant 
information. 

(8) Subject to RCW 68.64.100(9), 68.64.190, and 68.64.901, 
the rights of the person to which a part passes under RCW 
68.64.100 are superior to the rights of all others with respect to 
the part. The person may accept or reject an anatomical gift in 
whole or in part. Subject to the terms of the document of gift and 
this chapter, a person that accepts an anatomical gift of an entire 
body may allow embalming, burial, ((ereremation)) alkaline 
hydrolysis, natural organic reduction, and use of remains in a 
funeral service. If the gift is of a part, the person to which the part 
passes under RCW 68.64.100, upon the death of the donor and 
before embalming((,buriak—er—crematien,—shaH)) or final 
disposition, must cause the part to be removed without 
unnecessary mutilation. 

(9) Neither the physician who attends the decedent at death nor 
the physician who determines the time of the decedent’s death 
may participate in the procedures for removing or transplanting a 
part from the decedent. 

(10) A physician or technician may remove a donated part from 
the body of a donor that the physician or technician is qualified to 
remove. 


Sec. 29. RCW 70.15.010 and 2018 c 184 s 2 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Department" means the department of health. 

(2) "Disaster relief organization" means an entity that provides 
emergency or disaster relief services that include health or 
veterinary services provided by volunteer health practitioners and 
that: 

(a) Is designated or recognized as a provider of those services 
pursuant to a disaster response and recovery plan adopted by an 
agency of the federal government or the department; or 

(b) Regularly plans and conducts its activities in coordination 
with an agency of the federal government or the department. 

(3) "Emergency" means an event or condition that is an 
emergency, disaster, or public health emergency under chapter 
38.52 RCW. 

(4) "Emergency declaration" means a proclamation of a state 
of emergency issued by the governor under RCW 43.06.010. 

(5) "Emergency management assistance compact" means the 
interstate compact approved by congress by P.L. 104-321, 110 
Stat. 3877, RCW 38.10.010. 

(6) "Entity" means a person other than an individual. 

(7) "Health facility" means an entity licensed under the laws of 
this or another state to provide health or veterinary services. 

(8) "Health practitioner" means an individual licensed under 
the laws of this or another state to provide health or veterinary 
services. 

(9) "Health services" means the provision of treatment, care, 
advice or guidance, or other services, or supplies, related to the 
health or death of individuals or human populations, to the extent 
necessary to respond to an emergency, including: 

(a) The following, concerning the physical or mental condition 
or functional status of an individual or affecting the structure or 
function of the body: 

(i) Preventive, diagnostic, therapeutic, rehabilitative, 
maintenance, or palliative care; and 
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(ii) Counseling, assessment, procedures, or other services; 

(b) Sale or dispensing of a drug, a device, equipment, or 
another item to an individual in accordance with a prescription; 
and 

(c) Funeral, cremation, alkaline hydrolysis, natural organic 
reduction as defined in section 7 of this act, cemetery, or other 
mortuary services. 

(10) "Host entity" means an entity operating in this state which 
uses volunteer health practitioners to respond to an emergency. 

(11) "License" means authorization by a state to engage in 
health or veterinary services that are unlawful without the 
authorization. The term includes authorization under the laws of 
this state to an individual to provide health or veterinary services 
based upon a national certification issued by a public or private 
entity. 

(12) "Person" means an individual, corporation, business trust, 
trust, partnership, limited liability company, association, joint 
venture, public corporation, government or governmental 
subdivision, agency, or instrumentality, or any other legal or 
commercial entity. 

(13) "Scope of practice" means the extent of the authorization 
to provide health or veterinary services granted to a health 
practitioner by a license issued to the practitioner in the state in 
which the principal part of the practitioner’s services are 
rendered, including any conditions imposed by the licensing 
authority. 

(14) "State" means a state of the United States, the District of 
Columbia, Puerto Rico, the United States Virgin Islands, or any 
territory or insular possession subject to the jurisdiction of the 
United States. 

(15) "Veterinary services" means the provision of treatment, 
care, advice or guidance, or other services, or supplies, related to 
the health or death of an animal or to animal populations, to the 
extent necessary to respond to an emergency, including: 

(a) Diagnosis, treatment, or prevention of an animal disease, 
injury, or other physical or mental condition by the prescription, 
administration, or dispensing of vaccine, medicine, surgery, or 
therapy; 

(b) Use of a procedure for reproductive management; and 

(c) Monitoring and treatment of animal populations for 
diseases that have spread or demonstrate the potential to spread 
to humans. 

(16) "Volunteer health practitioner" means a health practitioner 
who provides health or veterinary services, whether or not the 
practitioner receives compensation for those services. The term 
does not include a practitioner who receives compensation 
pursuant to a preexisting employment relationship with a host 
entity or affiliate which requires the practitioner to provide health 
services in this state, unless the practitioner is not a resident of 
this state and is employed by a disaster relief organization 
providing services in this state while an emergency declaration is 
in effect. 


Sec. 30. RCW 70.58.230 and 2009 c 231 s 4 are each 
amended to read as follows: 

It ((shal-be)) is unlawful for any person to inter((;)); deposit in 
a vault, grave, or tomb((;eremate;)); perform alkaline hydrolysis 
or natural organic reduction as defined in section 7 of this act; or 
otherwise dispose of, or disinter or remove from one registration 
district to another, or hold for more than three business days after 
death, the human remains of any person whose death occurred in 
this state or any human remains which shall be found in this state, 
without obtaining, from the local registrar of the district in which 
the death occurred or in which the human remains were found, a 
permit for the burial, disinterment, or removal of the human 
remains. However, a licensed funeral director or embalmer of this 
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state or a funeral establishment licensed in another state 
contiguous to Washington, with a current certificate of removal 
registration issued by the director of the department of licensing, 
may remove human remains from the district where the death 
occurred to another registration district or Oregon or Idaho 
without having obtained a permit but in such cases the funeral 
director or embalmer ((shaH)) must at the time of removing 
human remains file with or mail to the local registrar of the district 
where the death occurred a notice of removal upon a blank to be 
furnished by the state registrar. The notice of removal ((shal)) 
must be signed or electronically approved by the funeral director 
or embalmer and ((shalt)) must contain the name and address of 
the local registrar with whom the certificate of death will be filed 
and the burial-transit permit secured. Every local registrar, 
accepting a death certificate and issuing a burial-transit permit for 
a death that occurred outside his or her district, ((shal-be)) is 
entitled to a fee of one dollar to be paid by the funeral director or 
embalmer at the time the death certificate is accepted and the 
permit is secured. It ((shaHbe)) is unlawful for any person to bring 
into or transport within the state or inter, deposit in a vault, grave, 
or tomb, or cremate or otherwise dispose of human remains of 
any person whose death occurred outside this state unless the 
human remains are accompanied by a removal or transit permit 
issued in accordance with the law and health regulations in force 
where the death occurred, or unless a special permit for bringing 
the human remains into this state ((shaH-be)) is obtained from the 
state registrar. 


Sec. 31. RCW 70.58.260 and 2009 c 231 s 7 are each 
amended to read as follows: 

It ((shaHbe)) is unlawful for any person in charge of any 
premises in which bodies of deceased persons are interred, 
cremated, or otherwise permanently disposed of, to permit the 
((termentcremation)) final disposition, or other disposition of 
any body upon such premises unless it is accompanied by a burial, 
removal, or transit permit as provided in this chapter. It (shall 
be)) is the duty of the person in charge of any such premises to, 
in case of the interment, cremation, alkaline hydrolysis, natural 
organic reduction as defined in section 7 of this act, or other 
disposition of human remains therein, endorse upon the permit 
the date and character of such disposition, over his or her 
signature or electronic approval, to return all permits so endorsed 
to the local registrar of the district in which the death occurred 
within ten days from the date of such disposition, and to keep a 
record of all human remains disposed of on the premises under 
his or her charge, stating, in each case, the name of the deceased 
person, if known, the place of death, the date of burial or other 
disposition, and the name and address of the undertaker, which 
record ((shaH)) must at all times be open to public inspection, and 
it ((shali be)) is the duty of every undertaker, or person acting as 
such, when burying human remains in a cemetery or burial 
grounds having no person in charge, to sign or electronically 
approve the burial, removal, or transit permit, giving the date of 
burial, write across the face of the permit the words "no person in 
charge," and file the burial, removal, or transit permit within ten 
days with the registrar of the district in which the death occurred. 


Sec. 32. RCW 70.95K.010 and 1994 c 165 s 2 are each 
amended to read as follows: 

((Unless—the—context—clearh_requires—otherwise;)) The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Biomedical waste" means, and is limited to, the following 
types of waste: 

(a) "Animal waste" is waste animal carcasses, body parts, and 
bedding of animals that are known to be infected with, or that 


have been inoculated with, human pathogenic microorganisms 
infectious to humans. 

(b) "Biosafety level 4 disease waste" is waste contaminated 
with blood, excretions, exudates, or secretions from humans or 
animals who are isolated to protect others from highly 
communicable infectious diseases that are identified as 
pathogenic organisms assigned to biosafety level 4 by the centers 
for disease control, national institute of health, biosafety in 
microbiological and biomedical laboratories, current edition. 

(c) "Cultures and stocks" are wastes infectious to humans and 
includes specimen cultures, cultures and stocks of etiologic 
agents, wastes from production of biologicals and serums, 
discarded live and attenuated vaccines, and laboratory waste that 
has come into contact with cultures and stocks of etiologic agents 
or blood specimens. Such waste includes but is not limited to 
culture dishes, blood specimen tubes, and devices used to transfer, 
inoculate, and mix cultures. 

(d) "Human blood and blood products" is discarded waste 
human blood and blood components, and materials containing 
free-flowing blood and blood products. 

(e) "Pathological waste" is waste human source biopsy 
materials, tissues, and anatomical parts that emanate from 
surgery, obstetrical procedures, and autopsy. "Pathological 
waste" does not include teeth, human corpses, remains, and 
anatomical parts that are intended for ((dnterment or crematien)) 
final disposition. 

(f) "Sharps waste" is all hypodermic needles, syringes with 
needles attached, IV tubing with needles attached, scalpel blades, 
and lancets that have been removed from the original sterile 
package. 

(2) "Local government" means city, town, or county. 

(3) "Local health department" means the city, county, city- 
county, or district public health department. 

(4) "Person" means an individual, firm, corporation, 
association, partnership, consortium, joint venture, commercial 
entity, state government agency, or local government. 

(5) "Treatment" means incineration, sterilization, or other 
method, technique, or process that changes the character or 
composition of a biomedical waste so as to minimize the risk of 
transmitting an infectious disease. 

(6) "Residential sharps waste" has the same meaning as "sharps 
waste" in subsection (1) of this section except that the sharps 
waste is generated and prepared for disposal at a residence, 
apartment, dwelling, or other noncommercial habitat. 

(7) "Sharps waste container" means a leak-proof, rigid, 
puncture-resistant red container that is taped closed or tightly 
lidded to prevent the loss of the residential sharps waste. 

(8) "Mail programs" means those programs that provide sharps 
users with a multiple barrier protection kit for the placement of a 
sharps container and subsequent mailing of the wastes to an 
approved disposal facility. 

(9) "Pharmacy return programs" means those programs where 
sharps containers are returned by the user to designated return 
sites located at a pharmacy to be transported by a biomedical or 
solid waste collection company approved by the utilities and 
transportation commission. 

(10) "Drop-off programs" means those program sites 
designated by the solid waste planning jurisdiction where sharps 
users may dispose of their sharps containers. 

(11) "Source separation" has the same meaning as in RCW 
70.95.030. 

(12) "Unprotected sharps" means residential sharps waste that 
are not disposed of in a sharps waste container. 


Sec. 33. RCW 70.95M.090 and 2003 c 260 s 10 are each 
amended to read as follows: 
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Nothing in this chapter applies to crematories as ((thatterm-s)) 
defined in RCW 68.04.070, alkaline hydrolysis, or natural organic 
reduction facilities as defined in section 8 of this act. 


Sec. 34. RCW 73.08.070 and 2005 c 250 s 5 are each 
amended to read as follows: 

(1) The legislative authority for each county must designate a 
proper authority to be responsible, at the expense of the county, 
for the ((burialererematien)) lawful disposition of the remains of 
any deceased indigent veteran or deceased family member of an 
indigent veteran who died without leaving means sufficient to 
defray funeral expenses. The costs of such a ((burial or 
eremation)) disposition may not exceed the limit established by 
the county legislative authority nor be less than three hundred 
dollars. 

(2) If the deceased has relatives or friends who desire to 
conduct the ((burialer-eremation)) disposition of such deceased 
((persen)) person’s remains, then a sum not to exceed the limit 
established by the county legislative authority nor less than three 
hundred dollars ((shaH)) must be paid to the relatives or friends 
by the county auditor, or by the chief financial officer in a county 
operating under a charter. Payment ((shaH)) must be made to the 
relatives or friends upon presenting to the auditor or chief 
financial officer due proof of the death, ((burialer-crematien)), 
disposition of the remains, and expenses incurred. 

(3) Expenses incurred for the ((berial-er—erematien)) 
disposition of the remains of a deceased indigent veteran or the 
deceased family member of an indigent veteran as provided by 
this section ((shal)) must be paid from the veterans’ assistance 
fund authorized by RCW 73.08.080. 

(4) Remains has the same meaning as provided in RCW 
68.04.020. 


Sec. 35. RCW 73.08.080 and 2013 c 123 s 2 are each 
amended to read as follows: 

(1) The legislative authority in each county must levy, in 
addition to the taxes now levied by law, a tax in a sum equal to 
the amount ((#hich)) that would be raised by not less than one 
and one-eighth cents per thousand dollars of assessed value, and 
not greater than twenty-seven cents per thousand dollars of 
assessed value against the taxable property of their respective 
counties, to be levied and collected as now prescribed by law for 
the assessment and collection of taxes, for the purpose of creating 
a veterans’ assistance fund. Expenditures from the veterans’ 
assistance fund, and interest earned on balances from the fund, 
may be used only for: 

(a) The veterans’ assistance programs authorized by RCW 
73.08.010; 

(b) The ((burial-er—crematien)) lawful disposition of the 
remains as defined in RCW 68.04.020 of a deceased indigent 
veteran or deceased family member of an indigent veteran as 
authorized by RCW 73.08.070; and 

(c) The direct and indirect costs incurred in the administration 
of the fund as authorized by subsection (2) of this section. 

(2) If the funds on deposit in the veterans’ assistance fund, less 
outstanding warrants, on the first Tuesday in September exceed 
the lesser of the expected yield of one and one-eighth cents per 
thousand dollars of assessed value against the taxable property of 
the county or the expected yield of a levy determined as set forth 
in subsection (5) of this section, the county legislative authority 
may levy a lesser amount than would otherwise be required under 
subsection (1) or (5) of this section. 

(3) The direct and indirect costs incurred in the administration 
of the veterans’ assistance fund must be computed by the county 
auditor, or the chief financial officer in a county operating under 
a charter, not less than annually. Following the computation of 
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these direct and indirect costs, an amount equal to these costs may 
then be transferred from the veterans’ assistance fund to the 
county current expense fund. 

(4) The amount of a levy allocated to the purposes specified in 
this section may be reduced in the same proportion as the regular 
property tax levy of the county is reduced by chapter 84.55 RCW. 

(5)(a) The amount of a levy allocated to the purposes specified 
in this section may be modified from the amount required by 
subsection (1) of this section as follows: 

(i) If the certified levy is reduced from the preceding year’s 
certified levy, the amount of the levy allocated to the purposes 
specified in this section may be reduced by no more than the same 
percentage as the certified levy is reduced from the preceding 
year’s certified levy; 

(ii) If the certified levy is increased from the preceding year’s 
certified levy, the amount of the levy allocated to the purposes 
specified in this section may not be less than the base allocation 
increased by the same percentage as the certified levy is increased 
from the preceding year’s certified levy. However, the amount of 
the levy allocated to the purposes specified in this section does 
not have to be increased under this subsection (5)(a)(ii) for the 
portion of a certified levy increase resulting from a voter- 
approved increase under RCW 84.55.050 that is dedicated to a 
specific purpose; or 

(iii) If the certified levy is unchanged from the preceding year’s 
certified levy, the amount of the levy allocated to the purposes 
specified in this section must be equal to or greater than the base 
allocation. 

(b) For purposes of this subsection, the following definitions 
apply: 

(1) "Base allocation" means the most recent allocation that was 
not reduced under subsection (2) of this section. 

(ii) "Certified levy" means the property tax levy for general 
county purposes certified to the county assessor as required by 
RCW 84.52.070, excluding any amounts certified under chapters 
84.69 and 84.68 RCW. 

(6) Subsections (2), (4), and (5) of this section do not preclude 
a county from increasing the levy amount in subsection (1) of this 
section to an amount that is greater than the change in the regular 
county levy. 


Sec. 36. RCW 18.39.010 and 2009 c 102 s 1 are each 
reenacted and amended to read as follows: 

The definitions in this section and in chapter 68.04 RCW apply 
throughout this chapter unless the context clearly requires 
otherwise. 

(1) "Board" means the funeral and cemetery board created 
pursuant to RCW 18.39.173. 

(2) "Director" means the director of licensing. 

(3) "Embalmer" means a person engaged in the profession or 
business of disinfecting and preserving human remains for 
transportation or final disposition. 

(4) "Funeral director" means a person engaged in the profession 
or business of providing for the care, shelter, transportation, and 
arrangements for the disposition of human remains that may 
include arranging and directing funeral, memorial, or other 
services. 

(5) "Funeral establishment" means a place of business licensed 
in accordance with RCW 18.39.145, that provides for any aspect 
of the care, shelter, transportation, embalming, preparation, and 
arrangements for the disposition of human remains and includes 
all areas of such entity and all equipment, instruments, and 
supplies used in the care, shelter, transportation, preparation, and 
embalming of human remains. 

(6) "Funeral merchandise or services" means those services 
normally performed and merchandise normally provided by 
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funeral establishments, including the sale of burial supplies and 
equipment, but excluding the sale by a cemetery of lands or 
interests therein, services incidental thereto, markers, memorials, 
monuments, equipment, crypts, niches, or vaults. 

(7) "Licensee" means any person or entity holding a license, 
registration, endorsement, or permit under this chapter issued by 
the director. 

(8) "Prearrangement funeral service contract" means any 
contract under which, for a specified consideration, a funeral 
establishment promises, upon the death of the person named or 
implied in the contract, to furnish funeral merchandise or 
services. 

(9) "Public depositary" means a public depositary defined by 
RCW 39.58.010 or a state or federally chartered credit union. 

(10) "Two-year college course" means the completion of sixty 
semester hours or ninety quarter hours of college credit, including 
the satisfactory completion of certain college courses, as set forth 
in this chapter. 

Words used in this chapter importing the singular may be 
applied to the plural of the person or thing, words importing the 
plural may be applied to the singular, and words importing the 
masculine gender may be applied to the female. 


Sec. 37. RCW 18.39.170 and 2005 c 365 s 12 are each 
amended to read as follows: 

((Fhere-shal_be-appeintedby)) The director must appoint an 
agent whose title ((shalbe)) is "inspector of funeral 
establishments, crematories, alkaline hydrolysis, and_natural 
organic reduction facilities, funeral directors, and embalmers of 
the state of Washington." ((Ne)) A person ((shaHbe)) is not 
eligible for such appointment unless he or she has been a licensed 
funeral director and embalmer in the state of Washington, with a 
minimum experience of not less than five consecutive years. 

(1) The inspector ((sha})) must: 

(a) Serve at the pleasure of the director; and 

(b) At all times be under the supervision of the director. 

(2) The inspector is authorized to: 

(a) Enter the office, premises, establishment, or place of 
business, where funeral directing, embalming, ((er-crematien)) 
alkaline hydrolysis, or natural organic reduction is carried on for 
the purpose of inspecting the premises; 

(b) Inspect the licenses and registrations of funeral directors, 
embalmers, funeral director interns, and embalmer interns; 

(c) Serve and execute any papers or process issued by the 
director under authority of this chapter; and 

(d) Perform any other duty or duties prescribed or ordered by 
the director. 


Sec. 38. RCW 18.39.217 and 2009 c 102 s 4 are each 
amended to read as follows: 

(1) A license or endorsement issued ((by the beard er)) under 
this chapter or chapter 68.05 RCW is required in order to operate 
a crematory, alkaline hydrolysis, or natural organic reduction 
facility or conduct a cremation, alkaline hydrolysis, or natural 
organic reduction. 

(2) Conducting a ((erematien)) final disposition without a 
license or endorsement is a misdemeanor. Each such 
((erematier)) action is a separate violation. 


Sec. 39. RCW 18.39.410 and 2016 c 81 s 9 are each amended 
to read as follows: 

In addition to the unprofessional conduct described in RCW 
18.235.130, the board may take disciplinary action and may 
impose any of the sanctions specified in RCW 18.235.110 for the 
following conduct, acts, or conditions, except as provided in 
RCW 9.97.020: 


(1) Solicitation of human remains by a licensee, registrant, 
endorsement, or permit holder, or agent, assistant, or employee of 
the licensee, registrant, endorsement, or permit holder whether 
the solicitation occurs after death or while death is impending. 
This chapter does not prohibit general advertising or the sale of 
prearrangement funeral service contracts; 

(2) Solicitation may include employment of solicitors, payment 
of commission, bonus, rebate, or any form of gratuity or payment 
of a finders fee, referral fee, or other consideration given for the 
purpose of obtaining or providing the services for human remains 
or where death is impending; 

(3) Acceptance by a licensee, registrant, endorsement, or 
permit holder or other employee of a funeral establishment of a 
commission, bonus, rebate, or gratuity in consideration of 
directing business to a cemetery, crematory, alkaline hydrolysis, 
or natural organic reduction facility, mausoleum, columbarium, 
florist, or other person providing goods and services to the 
disposition of human remains; 

(4) Using a casket or part of a casket that has previously been 
used as a receptacle for, or in connection with, the burial or other 
disposition of human remains without the written consent of the 
person lawfully entitled to control the disposition of remains of 
the deceased person in accordance with RCW 68.50.160. This 
subsection does not prohibit the use of rental caskets, such as 
caskets of which the outer shell portion is rented and the inner 
insert that contains the human remains is purchased and used for 
the disposition, that are disclosed as such in the statement of 
funeral goods and services; 

(5) Violation of a state law, municipal law, or county ordinance 
or regulation affecting the handling, custody, care, transportation, 
or disposition of human remains, except as provided in RCW 
9.97.020; 

(6) Refusing to promptly surrender the custody of human 
remains upon the expressed order of the person lawfully entitled 
to its custody under RCW 68.50.160; 

(7) Selling, or offering for sale, a share, certificate, or an 
interest in the business of a funeral establishment, or in a 
corporation, firm, or association owning or operating a funeral 
establishment that promises or purports to give to purchasers a 
right to the services of a licensee, registrant, endorsement, or 
permit holder at a charge or cost less than offered or given to the 
public; 

(8) Violation of any state or federal statute or administrative 
ruling relating to funeral practice, except as provided in RCW 
9.97.020; 

(9) Knowingly concealing information concerning a violation 
of this title. 


NEW SECTION. Sec. 40. This act takes effect May 1, 
2020." 
Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Pedersen moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5001. 
Senator Pedersen spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Pedersen that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5001. 
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The motion by Senator Pedersen carried and the Senate 
concurred in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5001 by voice vote. 


MOTIONS 
On motion of Senator Wilson, C., Senator Das was excused. 
On motion of Senator Rivers, Senator Hawkins was excused. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute Senate Bill No. 5001, as 
amended by the House. 


PARLIAMENTARY INQUIRY 


Senator Liias: “Mr. President, the board is showing the wrong 
bill number, so as members are coming in and we are having a 
roll call on Senate Bill No. 5001 and it is showing 5010 and I 
think that it is confusing people.” 


REPLY BY THE PRESIDENT 
President Habib: “It has been fixed.” 
ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5001, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 38; Nays, 
11; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Frockt, Hasegawa, 
Hobbs, Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, 
Mullet, Nguyen, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Takko, Van De Wege, Wagoner, 
Walsh, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Becker, Ericksen, Fortunato, Hawkins, 
Holy, Honeyford, O’Ban, Padden, Sheldon, Short and Warnick 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5001, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5010 with 
the following amendment(s): 5010-S AMH ENGR H2452.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) On September 13, 2017, the 
joint legislative audit and review committee distributed the 17-06 
final report: Fees assessed for forest fire protection. The report 
identified more than twenty thousand parcels of land that do not 
pay the forest fire protection assessment or a local fire district levy 
but are likely still protected by the department of natural resources 
or a local fire district. 

The legislature finds that fire protection services at the state 
and local level are vital to the preservation of public and personal 
property throughout the state. The legislature further finds that 
fire protection resources are very limited in carrying out the 
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substantial duties that fire protection services are asked to 
perform. Therefore, properties that benefit from fire protection 
should be required to contribute to the operation and maintenance 
of such essential services. 

(2)(a) A local fire district may propose to annex any parcel or 
parcels having all boundaries of the property wholly within the 
external boundary of the requesting local fire district if such 
parcel or parcels are not presently being assessed a local fire 
district levy. 

(b) Prior to annexing a parcel or parcels under this section the 
local fire district must: 

(i) Verify with the county assessor that the parcel or parcels 
have all boundaries of the property wholly within the external 
boundary of the requesting local fire district and are not presently 
assessed a local fire district levy; 

(ii) Notify the owner of record of each parcel in writing no less 
than sixty days prior to conducting a public hearing that the local 
fire district is seeking to annex the parcel; and 

(iii) Hold at least one public hearing on the proposed 
annexation. 

(3) Following the hearing, the local fire district must determine 
by resolution whether any parcel will be annexed. After adoption 
of the resolution, the local fire district must send a copy to the 
county legislative authority, the county assessor, and the owner 
of record of any parcel proposed to be annexed. The resolution 
must include a list of all parcels proposed to be annexed. 

(4) Within thirty days of notification of the resolution, the 
owner of record of a parcel proposed to be annexed may appeal 
the proposed annexation to the county legislative authority. Issues 
raised under appeal may include compliance with the process 
established under this section, whether the parcel is presently 
being assessed a local fire district levy, whether the levied amount 
is consistent with local fire district levy amounts, whether the 
local fire district actually has the resources to provide the parcel 
or parcels with timely service. The county legislative authority 
may address multiple appeals at the same hearing. The decision 
of the county legislative authority or its designee is not 
appealable. 

(5) If the proposed annexation is upheld or no appeal is made 
within thirty days of notification of the resolution, the county 
legislative authority must approve the proposed annexation of any 
parcel or parcels of land submitted under subsection (3) of this 
section into the local fire district. The order must include a 
description of the property to be annexed and the effective date of 
the annexation. The order is not subject to referendum. 

(6) A notice of intention must be filed with the boundary 
review board created under RCW 36.93.030. However, the 
jurisdiction of the board may not be invoked as described in RCW 
36.93.100 for annexations under this section. 

(7) Any local fire district levy to be imposed on a parcel 
annexed in accordance with this section may not be assessed until 
the next tax assessment cycle following the annexation. 

(8) Annexations of a parcel or parcels of land under this section 
must be initiated by January 1, 2021. 

(9) For the purposes of this section, "local fire district" means 
a fire district, regional fire protection service authority, city, or 
town. 

(10) The annexation process established under this section is 
not exclusive and does not limit annexation through other 
statutory authorities." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 
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MOTION 


Senator Takko moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5010. 
Senators Takko and Short spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Takko that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5010. 

The motion by Senator Takko carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5010 by 
voice vote. 


The President declared the question before the Senate to be the 
final passage of Substitute Senate Bill No. 5010, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5010, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 46; Nays, 3; 
Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, Padden, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Ericksen, Hasegawa and Honeyford 


SUBSTITUTE SENATE BILL NO. 5010, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5017 with 
the following amendment(s): 5017-S AMH JINK H2652.2 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 5.50.010 and 2011 c 22 s 2 are each amended 
to read as follows: 

In this chapter: 

(1) (*Beundaries-_of the United States" means the ceosraphic 
boundaries_of the United States.Puerte- Rice, the United States 
Vireintslands—and anyterritery_or insular possession subjectto 
the jurisdiction of the United States. 


@))) "Law" includes ((the-federal er-a-state-Censtitution,)) a 
((federaler-state)) statute, ((a)) judicial decision or order, ((@)) 
rule of court, ((a8)) executive order, and ((an)) administrative 
rule, regulation, or order. 

(BÐ) (2) "Record" means information that is inscribed on a 
tangible medium or that is stored in an electronic or other medium 
and is retrievable in perceivable form. 

(Ð) G) "Sign" means, with present intent to authenticate or 
adopt a record: 

(a) To execute or adopt a tangible symbol; ((er)) 

(b) To attach to or logically associate with the record an 
electronic symbol, sound, or process; 


(c) To affix or place the declarant’s signature as defined in 
RCW 9A.04.110 on the record; 

(d) To attach or logically associate the declarant’s digital 
signature or electronic signature as defined in RCW 19.34.020 to 
the record; 

(e) To affix or logically associate the declarant’s signature in 
the manner described in general rule 30 to the record if he or she 
is a licensed attorney; or 

(f) To affix or logically associate the declarant’s full name, 
department or agency, and badge or personnel number to any 
record that is electronically submitted to a court, a prosecutor, or 
a magistrate from an electronic device that is owned, issued, or 
maintained by a criminal justice agency if the declarant is a law 
enforcement officer. 

((G}'State" means-a-state-of the United States, the District of 
Columbia, Puerto Rico, the United States-VireinIslands,or any 

; insul f bi he jurisdieti nji 

(6))) (4) "Sworn declaration" means a declaration in a signed 
record given under oath. The term includes a sworn statement, 
verification, certificate, and affidavit. 

(E) (5) "Unsworn declaration" means a declaration in a 
signed record ((thatis)) not given under oath((;)) but ((4s)) given 
under penalty of perjury. The term includes an unsworn 
statement, verification, and certificate. 


Sec. 2. RCW 5.50.020 and 2011 c 22 s 3 are each amended 
to read as follows: 

This chapter applies to an unsworn declaration by a declarant 
who at the time of making the declaration is physically located 
within or outside the boundaries of the United States, whether or 
not the location is subject to the jurisdiction of the United States. 


Sec. 3. RCW 5.50.050 and 2011 c 22 s 6 are each amended 
to read as follows: 

An unsworn declaration under this chapter must be in 
substantially the following form: 


I declare under penalty of perjury under the law of Washington 


that tie B A is true and R E E 


States)). 


((Executed)) Signed on the....dayof...... Meals 
(date) (month) (year) 
Bh Anica! ohigc has 32.4 = a 


(signature) 


Sec. 4. RCW 5.50.900 and 2011 c 22 s 1 are each amended 
to read as follows: 

This chapter may be cited as the uniform unsworn ((fereigs)) 
declarations act. 


Sec. 5. RCW 5.50.901 and 2011 c 22 s 7 are each amended 
to read as follows: 
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In applying and construing this uniform act and_ chapter, 
consideration must be given to the need to promote uniformity of 
the law with respect to its subject matter among states that enact 
it. 


NEW SECTION. Sec. 6. RCW 9A.72.085 (Unsworn 
statements, certification—Standards for subscribing to an 
unsworn statement) and 2014 c 93s 4 & 1981 c 187 s 3, as now 
existing or hereafter amended, are each repealed, effective July 1, 
2021. 

CONFORMING AMENDMENTS 


Sec. 7. RCW 7.64.020 and 2004 c 74 s 1 are each amended 
to read as follows: 

(1) At the time of filing the complaint or any time thereafter, 
the plaintiff may apply to the judge or court commissioner to issue 
an order directing the defendant to appear and show cause why an 
order putting the plaintiff in immediate possession of the personal 
property should not be issued. 

(2) In support of the application, the plaintiff, or someone on 
the plaintiffs behalf, shall make an affidavit, or a declaration as 
permitted under ((REW—9A-72.085)) chapter 5.50 RCW, 
showing: 

(a) That the plaintiff is the owner of the property or is lawfully 
entitled to the possession of the property by virtue of a special 
property interest, including a security interest, specifically 
describing the property and interest; 

(b) That the property is wrongfully detained by defendant; 

(c) That the property has not been taken for a tax, assessment, 
or fine pursuant to a statute and has not been seized under an 
execution or attachment against the property of the plaintiff, or if 
so seized, that it is by law exempt from such seizure; and 

(d) The approximate value of the property. 

(3) The order to show cause shall state the date, time, and place 
of the hearing and contain a notice to the defendant that failure to 
promptly turn over possession of the property to the plaintiff or 
the sheriff, if an order awarding possession is issued under RCW 
7.64.035(1), may subject the defendant to being held in contempt 
of court. 

(4) A certified copy of the order to show cause, with a copy of 
the plaintiff's affidavit or declaration attached, shall be served 
upon the defendant no later than five days before the hearing date. 


Sec. 8. RCW 7.70.065 and 2017 c 275 s 1 are each amended 
to read as follows: 

(1) Informed consent for health care for a patient who is not 
competent, as defined in RCW 11.88.010(1)(e), to consent may 
be obtained from a person authorized to consent on behalf of such 
patient. 

(a) Persons authorized to provide informed consent to health 
care on behalf of a patient who is not competent to consent, based 
upon a reason other than incapacity as defined in RCW 
11.88.010(1)(d), shall be a member of one of the following 
classes of persons in the following order of priority: 

(i) The appointed guardian of the patient, if any; 

(ii) The individual, if any, to whom the patient has given a 
durable power of attorney that encompasses the authority to make 
health care decisions; 

(iii) The patient’s spouse or state registered domestic partner; 

(iv) Children of the patient who are at least eighteen years of 
age; 

(v) Parents of the patient; and 

(vi) Adult brothers and sisters of the patient. 

(b) If the health care provider seeking informed consent for 
proposed health care of the patient who is not competent to 
consent under RCW 11.88.010(1)(e), other than a person 
determined to be incapacitated because he or she is under the age 
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of majority and who is not otherwise authorized to provide 
informed consent, makes reasonable efforts to locate and secure 
authorization from a competent person in the first or succeeding 
class and finds no such person available, authorization may be 
given by any person in the next class in the order of descending 
priority. However, no person under this section may provide 
informed consent to health care: 

(i) If a person of higher priority under this section has refused 
to give such authorization; or 

(ii) If there are two or more individuals in the same class and 
the decision is not unanimous among all available members of 
that class. 

(c) Before any person authorized to provide informed consent 
on behalf of a patient not competent to consent under RCW 
11.88.010(1)(e), other than a person determined to be 
incapacitated because he or she is under the age of majority and 
who is not otherwise authorized to provide informed consent, 
exercises that authority, the person must first determine in good 
faith that that patient, if competent, would consent to the proposed 
health care. If such a determination cannot be made, the decision 
to consent to the proposed health care may be made only after 
determining that the proposed health care is in the patient’s best 
interests. 

(2) Informed consent for health care, including mental health 
care, for a patient who is not competent, as defined in RCW 
11.88.010(1)(e), because he or she is under the age of majority 
and who is not otherwise authorized to provide informed consent, 
may be obtained from a person authorized to consent on behalf of 
such a patient. 

(a) Persons authorized to provide informed consent to health 
care, including mental health care, on behalf of a patient who is 
incapacitated, as defined in RCW 11.88.010(1)(e), because he or 
she is under the age of majority and who is not otherwise 
authorized to provide informed consent, shall be a member of one 
of the following classes of persons in the following order of 
priority: 

(i) The appointed guardian, or legal custodian authorized 
pursuant to Title 26 RCW, of the minor patient, if any; 

(ii) A person authorized by the court to consent to medical care 
for a child in out-of-home placement pursuant to chapter 13.32A 
or 13.34 RCW, if any; 

(iii) Parents of the minor patient; 

(iv) The individual, if any, to whom the minor’s parent has 
given a signed authorization to make health care decisions for the 
minor patient; and 

(v) A competent adult representing himself or herself to be a 
relative responsible for the health care of such minor patient or a 
competent adult who has signed and dated a declaration under 
penalty of perjury pursuant to (REW9A-72-085)) chapter 5.50 
RCW stating that the adult person is a relative responsible for the 
health care of the minor patient. Such declaration shall be 
effective for up to six months from the date of the declaration. 

(b)(i) Informed consent for health care on behalf of a patient 
who is incapacitated, as defined in RCW 11.88.010(1)(e), because 
he or she is under the age of majority and who is not otherwise 
authorized to provide informed consent may be obtained from a 
school nurse, school counselor, or homeless student liaison when: 

(A) Consent is necessary for nonemergency, outpatient, 
primary care services, including physical examinations, vision 
examinations and eyeglasses, dental examinations, hearing 
examinations and hearing aids, immunizations, treatments for 
illnesses and conditions, and routine follow-up care customarily 
provided by a health care provider in an outpatient setting, 
excluding elective surgeries; 
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(B) The minor patient meets the definition of a "homeless child 
or youth" under the federal McKinney-Vento homeless education 
assistance improvements act of 2001, P.L. 107-110, January 8, 
2002, 115 Stat. 2005; and 

(C) The minor patient is not under the supervision or control of 
a parent, custodian, or legal guardian, and is not in the care and 
custody of the department of social and health services. 

(ii) A person authorized to consent to care under this subsection 
(2)(b) and the person’s employing school or school district are not 
subject to administrative sanctions or civil damages resulting 
from the consent or nonconsent for care, any care, or payment for 
any care, rendered pursuant to this section. Nothing in this section 
prevents a health care facility or a health care provider from 
seeking reimbursement from other sources for care provided to a 
minor patient under this subsection (2)(b). 

(iii) Upon request by a health care facility or a health care 
provider, a person authorized to consent to care under this 
subsection (2)(b) must provide to the person rendering care a 
declaration signed and dated under penalty of perjury pursuant to 
((REW 9A-72.085)) chapter 5.50 RCW stating that the person is 
a school nurse, school counselor, or homeless student liaison and 
that the minor patient meets the elements under (b)(i) of this 
subsection. The declaration must also include written notice of 
the exemption from liability under (b)(ii) of this subsection. 

(c) A health care provider may, but is not required to, rely on 
the representations or declaration of a person claiming to be a 
relative responsible for the care of the minor patient, under (a)(v) 
of this subsection, or a person claiming to be authorized to 
consent to the health care of the minor patient under (b) of this 
subsection, if the health care provider does not have actual notice 
of the falsity of any of the statements made by the person claiming 
to be a relative responsible for the health care of the minor patient, 
or person claiming to be authorized to consent to the health care 
of the minor patient. 

(d) A health care facility or a health care provider may, in its 
discretion, require documentation of a person’s claimed status as 
being a relative responsible for the health care of the minor 
patient, or a person claiming to be authorized to consent to the 
health care of the minor patient under (b) of this subsection. 
However, there is no obligation to require such documentation. 

(e) The health care provider or health care facility where 
services are rendered shall be immune from suit in any action, 
civil or criminal, or from professional or other disciplinary action 
when such reliance is based on a declaration signed under penalty 
of perjury pursuant to (REW9A-72-085)) chapter 5.50 RCW 
stating that the adult person is a relative responsible for the health 
care of the minor patient under (a)(v) of this subsection, or a 
person claiming to be authorized to consent to the health care of 
the minor patient under (b) of this subsection. 

(3) For the purposes of this section, "health care," "health care 
provider," and "health care facility" shall be defined as 
established in RCW 70.02.010. 


Sec. 9. RCW 9A.04.030 and 1999 c 349 s 1 are each amended 
to read as follows: 

The following persons are liable to punishment: 

(1) A person who commits in the state any crime, in whole or 
in part. 

(2) A person who commits out of the state any act which, if 
committed within it, would be theft and is afterward found in the 
state with any of the stolen property. 

(3) A person who being out of the state, counsels, causes, 
procures, aids, or abets another to commit a crime in this state. 

(4) A person who, being out of the state, abducts or kidnaps by 
force or fraud, any person, contrary to the laws of the place where 


the act is committed, and brings, sends, or conveys such person 
into this state. 

(5) A person who commits an act without the state which 
affects persons or property within the state, which, if committed 
within the state, would be a crime. 

(6) A person who, being out of the state, makes a statement, 
declaration, verification, or certificate under ((REW9A-72.085)) 
chapter 5.50 RCW which, if made within the state, would be 
perjury. 

(7) A person who commits an act onboard a conveyance within 
the state of Washington, including the airspace over the state of 
Washington, that subsequently lands, docks, or stops within the 
state which, if committed within the state, would be a crime. 


Sec. 10. RCW 9A.72.010 and 2001 c 171 s 2 are each 
amended to read as follows: 

The following definitions are applicable in this chapter unless 
the context otherwise requires: 

(1) "Materially false statement" means any false statement oral 
or written, regardless of its admissibility under the rules of 
evidence, which could have affected the course or outcome of the 
proceeding; ((whether—a—false—statementis—material _shall_be 

i ;)) 

(2) "Oath" includes an affirmation and every other mode 
authorized by law of attesting to the truth of that which is stated; 
in this chapter, written statements shall be treated as if made under 
oath if: 

(a) The statement was made on or pursuant to instructions on 
an official form bearing notice, authorized by law, to the effect 
that false statements made therein are punishable; 

(b) The statement recites that it was made under oath, the 
declarant was aware of such recitation at the time he or she made 
the statement, intended that the statement should be represented 
as a sworn statement, and the statement was in fact so represented 
by its delivery or utterance with the signed jurat of an officer 
authorized to administer oaths appended thereto; or 

(c) It is a statement, declaration, verification, or certificate, 
made within or outside the state of Washington, which is 
((certified-or)) declared to be true under penalty of perjury as 
provided in ((REW9A-72.085)) chapter 5.50 RCW. 

(3) An oath is "required or authorized by law" when the use of 
the oath is specifically provided for by statute or regulatory 
provision or when the oath is administered by a person authorized 
by state or federal law to administer oaths; 

(4) "Official proceeding" means a proceeding heard before any 
legislative, judicial, administrative, or other government agency 
or official authorized to hear evidence under oath, including any 
referee, hearing examiner, commissioner, notary, or other person 
taking testimony or depositions; 

(5) "Juror" means any person who is a member of any jury, 
including a grand jury, impaneled by any court of this state or by 
any public servant authorized by law to impanel a jury; the term 
juror also includes any person who has been drawn or summoned 
to attend as a prospective juror; 

(6) "Testimony" includes oral or written statements, 
documents, or any other material that may be offered by a witness 
in an official proceeding. 


Sec. 11. RCW 10.25.065 and 1981 c 187 s 4 are each 
amended to read as follows: 

Perjury committed outside of the state of Washington in a 
statement, declaration, verification, or certificate authorized by 
((REW 9A-72-085)) chapter 5.50 RCW is punishable in the 
county in this state in which occurs the act, transaction, matter, 
action, or proceeding, in relation to which the statement, 
declaration, verification, or certification was given or made. 
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Sec. 12. RCW 11.96A.250 and 2013 c 272 s 21 are each 
amended to read as follows: 

(1)(a) Any party or the parent of a minor or unborn party may 
petition the court for the appointment of a special representative 
to represent a party: (i) Who is a minor; (ii) who is incapacitated 
without an appointed guardian of his or her estate; (iii) who is yet 
unborn or unascertained; or (iv) whose identity or address is 
unknown. The petition may be heard by the court without notice. 

(b) In appointing the special representative the court shall give 
due consideration and deference to any nomination(s) made in the 
petition, the special skills required in the representation, and the 
need for a representative who will act independently and 
prudently. The nomination of a person as special representative 
by the petitioner and the person’s willingness to serve as special 
representative are not grounds by themselves for finding a lack of 
independence, however, the court may consider any interests that 
the nominating party may have in the estate or trust in making the 
determination. 

(c) The special representative may enter into a binding 
agreement on behalf of the person or beneficiary. The special 
representative may be appointed for more than one person or class 
of persons if the interests of such persons or class are not in 
conflict. The petition must be verified. The petition and order 
appointing the special representative may be in the following 
form: 


CAPTION PETITION FOR APPOINTMENT 
OF CASE OF SPECIAL REPRESENTATIVE 
UNDER RCW 11.96A.250 


The undersigned petitioner petitions the court for the 
appointment of a special representative in accordance with RCW 
11.96A.250 and shows the court as follows: 

1. Petitioner. Petitioner . . . is the qualified and presently acting 
(personal representative) (trustee) of the above (estate) (trust) 
having been named (personal representative) (trustee) under 
(describe will and reference probate order or describe trust 
instrument).doc or is the (describe relationship of the petitioner to 
the party to be represented or to the matter at issue).doc. 

2. Matter. A question concerning . . . has arisen as to (describe 
issue, for example: Related to interpretation, construction, 
administration, distribution). The issue is a matter as defined in 
RCW 11.96A.030 and is appropriate for determination under 
RCW 11.96A.210 through 11.96A.250. 

3. Party/Parties to be Represented. This matter involves 
(include description of asset(s) and related beneficiaries and/or 
interested parties). Resolution of this matter will require the 
involvement of...... (name of person or class of persons), who 
is/are (minors), (incapacitated and without an appointed 
guardian), (unborn or unascertained) (whose identity or address 
is unknown). 

4. Special Representative. The nominated special 
representative ... is a lawyer licensed to practice before the 
courts of this state or an individual with special skill or training 
in the administration of estates or trusts. The nominated special 
representative does not have an interest in the matter and is not 
related to any person interested in the matter. The nominated 
special representative is willing to serve. The petitioner has no 
reason to believe that the nominated special representative will 
not act in an independent and prudent manner and in the best 
interests of the represented parties. (It is recommended that the 
petitioner also include information specifying the particular skills 
of the nominated special representative that relate to the matter in 
issue.) 

5. Resolution. Petitioner desires to achieve a resolution of the 
questions that have arisen in this matter. Petitioner believes that 
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proceeding in accordance with the procedures permitted under 
RCW 11.96A.210 through 11.96A.250 would be in the best 
interests of the parties, including the party requiring a special 
representative. 

6. Request of Court. Petitioner requests that. ..... an attorney 
licensed to practice in the State of Washington, 


(OR) 


. an individual with special skill or training in the 
administration of estates or trusts 


be appointed special representative for ... (describe party or 
parties being represented), who is/are (minors), (incapacitated 
and without an appointed guardian), (unborn or unascertained) 
(whose identity or address is unknown), as provided under RCW 
11.96A.250. 


DATED this... day of..... Jadis 


(Petitioner) 
VERIFICATION 


I certify under penalty of perjury under the laws of the state of 
Washington that the foregoing is true and correct. 


DATED...... , ((20)).... (year), at...... , Washington. 


(Petitioner or other person 
having knowledge) 


CAPTION PETITION FOR APPOINTMENT 
OF CASE OF SPECIAL REPRESENTATIVE 
UNDER RCW 11.96A.250 


THIS MATTER having come on for hearing before this Court 
on Petition for Appointment of Special Representative filed 
herein, and it appearing that it would be in the best interests of the 
parties related to the matter described in the Petition to appoint a 
special representative to address the issues that have arisen in the 
matter and the Court finding that the facts stated in the Petition 
are true, now, therefore, 

IT IS ORDERED that . . . is appointed under RCW 11.96A.250 
as special representative (describe party or parties being 
represented) who is/are (minors), (incapacitated and without an 
appointed guardian), (unborn or unascertained) (whose identity or 
address is unknown), to represent their respective interests in the 
matter as provided in RCW _ 11.96A.250. The special 
representative shall be discharged of responsibility with respect 
to the matter as provided in RCW 11.96A.250. The special 
representative is discharged of responsibility with respect to the 
matter at such time as a written agreement is executed resolving 
the present issues, all as provided in that statute, or if an 
agreement is not reached within six months from entry of this 
Order, the special representative appointed under this Order is 
discharged of responsibility, subject to subsequent reappointment 
under RCW 11.96A.250. 


DONE IN OPEN COURT this... day of... .. giclee 


JUDGE/COURT COMMISSIONER 


(2) Upon appointment by the court, the special representative 
must file a certification made under penalty of perjury in 
accordance with ((REW9A-72.085)) chapter 5.50 RCW that he 
or she (a) is not interested in the matter; (b) is not related to any 
person interested in the matter; (c) is willing to serve; and (d) will 
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act independently, prudently, and in the best interests of the 
represented parties. 

(3) The special representative must be a lawyer licensed to 
practice before the courts of this state or an individual with special 
skill or training in the administration of estates or trusts. The 
special representative may not have an interest in the matter, and 
may not be related to a person interested in the matter. The special 
representative is entitled to reasonable compensation for services 
that must be paid from the principal of an asset involved in the 
matter. 

(4) The special representative is discharged from any 
responsibility and will have no further duties with respect to the 
matter or with respect to any party, on the earlier of: (a) The 
expiration of six months from the date the special representative 
was appointed unless the order appointing the special 
representative provides otherwise, or (b) the execution of the 
written agreement by all parties or their virtual representatives. 
Any action against a special representative must be brought 
within the time limits provided by RCW 11.96A.070(3)(c)(i). 


Sec. 13. RCW 18.104.093 and 1993 c 387 s 13 are each 
amended to read as follows: 

The department may issue a water well construction operator’s 
training license if the person: 

(1) Has submitted a completed application to the department 
on forms provided by the department and has paid to the 
department the application fee required by rules adopted pursuant 
to this chapter; 

(2) Has acquired field experience and educational training 
required by rules adopted pursuant to this chapter; 

(3) Has passed a written examination as provided for in RCW 
18.104.080; 

(4) Has passed an on-site examination by the department; and 

(5) Presents a statement by a person licensed under this chapter, 
other than a trainee, signed under penalty of perjury as provided 
in (REW9A-72-085)) chapter 5.50 RCW, verifying that the 
applicant has the field experience required by rules adopted 
pursuant to this chapter and assuming liability for any and all well 
construction activities of the person seeking the training license. 

A person with a water well construction operator’s training 
license may operate a drilling rig without the direct supervision 
of a licensed operator if a licensed operator is available by radio, 
telephone, or other means of communication. 


Sec. 14. RCW 18.104.097 and 1993 c 387 s 15 are each 
amended to read as follows: 

The department may issue a resource protection well operator’s 
training license if the person: 

(1) Has submitted a completed application to the department 
on forms provided by the department and has paid to the 
department the application fee required by rules adopted pursuant 
to this chapter; 

(2) Has acquired field experience and educational training 
required by rules adopted pursuant to this chapter; 

(3) Has passed a written examination as provided for in RCW 
18.104.080; 

(4) Has passed an on-site examination by the department; and 

(5) Presents a statement by a person licensed under this chapter, 
other than a trainee, signed under penalty of perjury as provided 
in (REW9A72-085)) chapter 5.50 RCW, verifying that the 
applicant has the field experience required by rules adopted 
pursuant to this chapter and assuming liability for any and all well 
construction activities of the person seeking the training license. 

A person with a resource protection well construction 
operator’s training license may operate a drilling rig without 


direct supervision of a licensed operator if a licensed operator is 
accessible by radio, telephone, or other means of communication. 


Sec. 15. RCW 39.04.350 and 2018 c 243 s 1 are each 
amended to read as follows: 

(1) Before award of a public works contract, a bidder must meet 
the following responsibility criteria to be considered a responsible 
bidder and qualified to be awarded a public works project. The 
bidder must: 

(a) At the time of bid submittal, have a certificate of registration 
in compliance with chapter 18.27 RCW; 

(b) Have a current state unified business identifier number; 

(c) If applicable, have industrial insurance coverage for the 
bidder’s employees working in Washington as required in Title 
51 RCW; an employment security department number as required 
in Title 50 RCW; and a state excise tax registration number as 
required in Title 82 RCW; 

(d) Not be disqualified from bidding on any public works 
contract under RCW 39.06.010 or 39.12.065(3); 

(e) If bidding on a public works project subject to the 
apprenticeship utilization requirements in RCW 39.04.320, not 
have been found out of compliance by the Washington state 
apprenticeship and training council for working apprentices out 
of ratio, without appropriate supervision, or outside their 
approved work processes as outlined in their standards of 
apprenticeship under chapter 49.04 RCW for the one-year period 
immediately preceding the date of the bid solicitation; 

(f) Have received training on the requirements related to public 
works and prevailing wage under this chapter and chapter 39.12 
RCW. The bidder must designate a person or persons to be trained 
on these requirements. The training must be provided by the 
department of labor and industries or by a training provider whose 
curriculum is approved by the department. The department, in 
consultation with the prevailing wage advisory committee, must 
determine the length of the training. Bidders that have completed 
three or more public works projects and have had a valid business 
license in Washington for three or more years are exempt from 
this subsection. The department of labor and industries must keep 
records of entities that have satisfied the training requirement or 
are exempt and make the records available on its web site. 
Responsible parties may rely on the records made available by the 
department regarding satisfaction of the training requirement or 
exemption; and 

(g) Within the three-year period immediately preceding the 
date of the bid solicitation, not have been determined by a final 
and binding citation and notice of assessment issued by the 
department of labor and industries or through a civil judgment 
entered by a court of limited or general jurisdiction to have 
willfully violated, as defined in RCW 49.48.082, any provision of 
chapter 49.46, 49.48, or 49.52 RCW. 

(2) Before award of a public works contract, a bidder shall 
submit to the contracting agency a signed statement in accordance 
with ((REW9A.72.085)) chapter 5.50 RCW verifying under 
penalty of perjury that the bidder is in compliance with the 
responsible bidder criteria requirement of subsection (1)(g) of this 
section. A contracting agency may award a contract in reasonable 
reliance upon such a sworn statement. 

(3) In addition to the bidder responsibility criteria in subsection 
(1) of this section, the state or municipality may adopt relevant 
supplemental criteria for determining bidder responsibility 
applicable to a particular project which the bidder must meet. 

(a) Supplemental criteria for determining bidder responsibility, 
including the basis for evaluation and the deadline for appealing 
a determination that a bidder is not responsible, must be provided 
in the invitation to bid or bidding documents. 
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(b) In a timely manner before the bid submittal deadline, a 
potential bidder may request that the state or municipality modify 
the supplemental criteria. The state or municipality must evaluate 
the information submitted by the potential bidder and respond 
before the bid submittal deadline. If the evaluation results in a 
change of the criteria, the state or municipality must issue an 
addendum to the bidding documents identifying the new criteria. 

(c) If the bidder fails to supply information requested 
concerning responsibility within the time and manner specified in 
the bid documents, the state or municipality may base its 
determination of responsibility upon any available information 
related to the supplemental criteria or may find the bidder not 
responsible. 

(d) If the state or municipality determines a bidder to be not 
responsible, the state or municipality must provide, in writing, the 
reasons for the determination. The bidder may appeal the 
determination within the time period specified in the bidding 
documents by presenting additional information to the state or 
municipality. The state or municipality must consider the 
additional information before issuing its final determination. If 
the final determination affirms that the bidder is not responsible, 
the state or municipality may not execute a contract with any other 
bidder until two business days after the bidder determined to be 
not responsible has received the final determination. 

(4) The capital projects advisory review board created in RCW 
39.10.220 shall develop suggested guidelines to assist the state 
and municipalities in developing supplemental bidder 
responsibility criteria. The guidelines must be posted on the 
board’s web site. 


Sec. 16. RCW 39.26.160 and 2017 c 258 s 3 are each 
amended to read as follows: 

(1)(a) After bids that are submitted in response to a competitive 
solicitation process are reviewed by the awarding agency, the 
awarding agency may: 

(i) Reject all bids and rebid or cancel the competitive 
solicitation; 

(ii) Request best and final offers from responsive and 
responsible bidders; or 

(iii) Award the purchase or contract to the lowest responsive 
and responsible bidder. 

(b) The agency may award one or more contracts from a 
competitive solicitation. 

(2) In determining whether the bidder is a responsible bidder, 
the agency must consider the following elements: 

(a) The ability, capacity, and skill of the bidder to perform the 
contract or provide the service required; 

(b) The character, integrity, reputation, judgment, experience, 
and efficiency of the bidder; 

(c) Whether the bidder can perform the contract within the time 
specified; 

(d) The quality of performance of previous contracts or 
services; 

(e) The previous and existing compliance by the bidder with 
laws relating to the contract or services; 

(f) Whether, within the three-year period immediately 
preceding the date of the bid solicitation, the bidder has been 
determined by a final and binding citation and notice of 
assessment issued by the department of labor and industries or 
through a civil judgment entered by a court of limited or general 
jurisdiction to have willfully violated, as defined in RCW 
49.48.082, any provision of chapter 49.46, 49.48, or 49.52 RCW; 
and 

(g) Such other information as may be secured having a bearing 
on the decision to award the contract. 
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(3) In determining the lowest responsive and responsible 
bidder, an agency may consider best value criteria, including but 
not limited to: 

(a) Whether the bid satisfies the needs of the state as specified 
in the solicitation documents; 

(b) Whether the bid encourages diverse contractor 
participation; 

(c) Whether the bid provides competitive pricing, economies, 
and efficiencies; 

(d) Whether the bid considers human health and environmental 
impacts; 

(e) Whether the bid appropriately weighs cost and noncost 
considerations; and 

(f) Life-cycle cost. 

(4) The solicitation document must clearly set forth the 
requirements and criteria that the agency will apply in evaluating 
bid submissions. Before award of a contract, a bidder shall submit 
to the contracting agency a signed statement in accordance with 
(REW9A-72-085)) chapter 5.50 RCW verifying under penalty 
of perjury that the bidder is in compliance with the responsible 
bidder criteria requirement of subsection (2)(f) of this section. A 
contracting agency may award a contract in reasonable reliance 
upon such a sworn statement. 

(5) The awarding agency may at its discretion reject the bid of 
any contractor who has failed to perform satisfactorily on a 
previous contract with the state. 

(6) After reviewing all bid submissions, an agency may enter 
into negotiations with the lowest responsive and responsible 
bidder in order to determine if the bid may be improved. An 
agency may not use this negotiation opportunity to permit a 
bidder to change a nonresponsive bid into a responsive bid. 

(7) The procuring agency must enter into the state’s enterprise 
vendor registration and bid notification system the name of each 
bidder and an indication as to the successful bidder. 


Sec. 17. RCW 46.09.320 and 2016 c 84 s 2 are each amended 
to read as follows: 

(1) The application for a certificate of title of an off-road 
vehicle must be made by the owner or owner’s representative to 
the department, county auditor or other agent, or subagent 
appointed by the director on a form furnished or approved by the 
department and must contain: 

(a) A description of the off-road vehicle, including make, 
model, vehicle identification number or engine serial number if 
no vehicle identification number exists, type of body, and model 
year of the vehicle; 

(b) The name and address of the person who is the registered 
owner of the off-road vehicle and, if the off-road vehicle is subject 
to a security interest, the name and address of the secured party; 
and 

(c) Other information the department may require. 

(2) The application for a certificate of title must be signed by 
the person applying to be the registered owner and be sworn to by 
that person in the manner described under (REW9A-2985)) 
chapter 5.50 RCW. 

(3) The owner must pay the fee established under RCW 
46.17.100. 

(4) Issuance of the certificate of title does not qualify the off- 
road vehicle for registration under chapter 46.16A RCW. 


Sec. 18. RCW 46.12.530 and 2017 c 147 s 3 are each 
amended to read as follows: 

(1) The application for a certificate of title of a vehicle must be 
made by the owner or owner’s representative to the department, 
county auditor or other agent, or subagent appointed by the 
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director on a form furnished or approved by the department and 
must contain: 

(a) A description of the vehicle, including make, model, vehicle 
identification number, type of body, and the odometer reading at 
the time of delivery of the vehicle; 

(b) The name and address of the person who is to be the 
registered owner of the vehicle and, if the vehicle is subject to a 
security interest, the name and address of the secured party; and 

(c) Other information the department may require. 

(2) The department may require additional information and a 
physical examination of the vehicle or of any class of vehicles, or 
either. 

(3) The application for a certificate of title must be signed by 
the person applying to be the registered owner and be sworn to by 
that person in the manner described under ((REW9A-72.085)) 
chapter 5.50 RCW. The department shall keep the application in 
the original, computer, or photostatic form. 

(4) The application for an original certificate of title must be 
accompanied by: 

(a) A draft, money order, certified bank check, or cash for all 
fees and taxes due for the application for certificate of title; and 

(b) The most recent certificate of title or other satisfactory 
evidence of ownership. 

(5) Once issued, a certificate of title is not subject to renewal. 

(6) Whenever any person, after applying for or receiving a 
certificate of title, moves from the address named in the 
application or in the certificate of title issued to him or her, or 
changes his or her name of record, the person shall, within ten 
days thereafter, notify the department of the name or address 
change as provided in RCW 46.08.195. 


Sec. 19. RCW 46.12.555 and 2014 c 12 s 1 are each amended 
to read as follows: 

(1) The application for a quick title of a vehicle must be 
submitted by the owner or the owner’s representative to the 
department, participating county auditor or other agent, or 
subagent appointed by the director on a form furnished or 
approved by the department and must contain: 

(a) A description of the vehicle, including make, model, vehicle 
identification number, type of body, and the odometer reading at 
the time of delivery of the vehicle, when required; 

(b) The name and address of the person who is to be the 
registered owner of the vehicle and, if the vehicle is subject to a 
security interest, the name and address of the secured party; and 

(c) Other information as may be required by the department. 

(2) The application for a quick title must be signed by the 
person applying to be the registered owner and be sworn to by 
that person in the manner described under (REW9A72985)) 
chapter 5.50 RCW. The department must keep a copy of the 
application. 

(3) The application for a quick title must be accompanied by: 

(a) All fees and taxes due for an application for a certificate of 
title, including a quick title service fee under RCW 46.17.160; 
and 

(b) The most recent certificate of title or other satisfactory 
evidence of ownership. 

(4) All applications for quick title must meet the requirements 
established by the department. 

(5) For the purposes of this section, "quick title" means a 
certificate of title printed at the time of application. 

(6) The quick title process authorized under this section may 
not be used to obtain the first title issued to a vehicle previously 
designated as a salvage vehicle as defined in RCW 46.04.514. 

(7) A subagent may process a quick title under this section in 
accordance with rules adopted by the department. 


Sec. 20. RCW 46.16A.435 and 2011 c 121 s 3 are each 
amended to read as follows: 

(1) The department shall establish a declaration subject to the 
requirements of (REW9A-72.085)) chapter 5.50 RCW, which 
must be submitted by an off-road motorcycle owner when 
applying for on-road registration of the off-road motorcycle. In 
order to be registered for on-road use, an off-road motorcycle 
must travel on two wheels with a seat designed to be straddled by 
the operator and with handlebar-type steering control. 

(2) Registration for on-road use of an off-road motorcycle is 
prohibited for dune buggies, snowmobiles, trimobiles, mopeds, 
pocket bikes, motor vehicles registered by the department, side- 
by-sides, utility vehicles, grey-market vehicles, off-road three- 
wheeled vehicles, and, as determined by the department, any 
other vehicles that were not originally certified by the 
manufacturer for use on public roads. 

(3) The declaration must include the following: 

(a) Documentation of a safety inspection to be completed by a 
licensed motorcycle dealer or repair shop in the state of 
Washington that must outline the vehicle information and certify 
that all off-road to on-road motorcycle equipment as required 
under RCW 46.61.705 meets the requirements outlined in state 
and federal law; 

(b) Documentation that the licensed motorcycle dealer or repair 
shop did not charge more than one hundred dollars per safety 
inspection and that the entire safety inspection fee is paid directly 
and only to the licensed motorcycle dealer or repair shop; 

(c) A statement that the licensed motorcycle dealer or repair 
shop is entitled to the full amount charged for the motorcycle 
safety inspection; 

(d) A vehicle identification number verification that must be 
completed by a licensed motorcycle dealer or repair shop in the 
state of Washington; and 

(e) A release signed by the owner of the off-road motorcycle 
and verified by the department, county auditor or other agent, or 
subagent appointed by the director that releases the state from any 
liability and outlines that the owner understands that the original 
off-road motorcycle was not manufactured for on-road use and 
that it has been modified for use on public roads. 

(4) The department must track off-road motorcycles in a 
separate registration category for reporting purposes. 


Sec. 21. RCW 46.20.308 and 2016 c 203 s 15 are each 
amended to read as follows: 

(1) Any person who operates a motor vehicle within this state 
is deemed to have given consent, subject to the provisions of 
RCW 46.61.506, to a test or tests of his or her breath for the 
purpose of determining the alcohol concentration in his or her 
breath if arrested for any offense where, at the time of the arrest, 
the arresting officer has reasonable grounds to believe the person 
had been driving or was in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor or any 
drug or was in violation of RCW 46.61.503. 

(2) The test or tests of breath shall be administered at the 
direction of a law enforcement officer having reasonable grounds 
to believe the person to have been driving or in actual physical 
control of a motor vehicle within this state while under the 
influence of intoxicating liquor or any drug or the person to have 
been driving or in actual physical control of a motor vehicle while 
having alcohol in a concentration in violation of RCW 46.61.503 
in his or her system and being under the age of twenty-one. Prior 
to administering a breath test pursuant to this section, the officer 
shall inform the person of his or her right under this section to 
refuse the breath test, and of his or her right to have additional 
tests administered by any qualified person of his or her choosing 
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as provided in RCW 46.61.506. The officer shall warn the driver, 
in substantially the following language, that: 

(a) If the driver refuses to take the test, the driver’s license, 
permit, or privilege to drive will be revoked or denied for at least 
one year; and 

(b) If the driver refuses to take the test, the driver’s refusal to 
take the test may be used in a criminal trial; and 

(c) If the driver submits to the test and the test is administered, 
the driver’s license, permit, or privilege to drive will be 
suspended, revoked, or denied for at least ninety days if: 

(i) The driver is age twenty-one or over and the test indicates 
either that the alcohol concentration of the driver’s breath is 0.08 
or more; or 

(ii) The driver is under age twenty-one and the test indicates 
either that the alcohol concentration of the driver’s breath is 0.02 
or more; or 

(iii) The driver is under age twenty-one and the driver is in 
violation of RCW 46.61.502 or 46.61.504; and 

(d) If the driver’s license, permit, or privilege to drive is 
suspended, revoked, or denied the driver may be eligible to 
immediately apply for an ignition interlock driver’s license. 

(3) If, following his or her arrest and receipt of warnings under 
subsection (2) of this section, the person arrested exercises the 
right, granted herein, by refusing upon the request of a law 
enforcement officer to submit to a test or tests of his or her breath, 
no test shall be given except as otherwise authorized by law. 

(4) Nothing in subsection (1), (2), or (3) of this section 
precludes a law enforcement officer from obtaining a person’s 
blood to test for alcohol, marijuana, or any drug, pursuant to a 
search warrant, a valid waiver of the warrant requirement, when 
exigent circumstances exist, or under any other authority of law. 
Any blood drawn for the purpose of determining the person’s 
alcohol, marijuana levels, or any drug, is drawn pursuant to this 
section when the officer has reasonable grounds to believe that 
the person is in physical control or driving a vehicle under the 
influence or in violation of RCW 46.61.503. 

(5) If, after arrest and after any other applicable conditions and 
requirements of this section have been satisfied, a test or tests of 
the person’s blood or breath is administered and the test results 
indicate that the alcohol concentration of the person’s breath or 
blood is 0.08 or more, or the THC concentration of the person’s 
blood is 5.00 or more, if the person is age twenty-one or over, or 
that the alcohol concentration of the person’s breath or blood is 
0.02 or more, or the THC concentration of the person’s blood is 
above 0.00, if the person is under the age of twenty-one, or the 
person refuses to submit to a test, the arresting officer or other law 
enforcement officer at whose direction any test has been given, or 
the department, where applicable, if the arrest results in a test of 
the person’s blood, shall: 

(a) Serve notice in writing on the person on behalf of the 
department of its intention to suspend, revoke, or deny the 
person’s license, permit, or privilege to drive as required by 
subsection (6) of this section; 

(b) Serve notice in writing on the person on behalf of the 
department of his or her right to a hearing, specifying the steps he 
or she must take to obtain a hearing as provided by subsection (7) 
of this section; 

(c) Serve notice in writing that the license or permit, if any, is 
a temporary license that is valid for thirty days from the date of 
arrest or from the date notice has been given in the event notice is 
given by the department following a blood test, or until the 
suspension, revocation, or denial of the person’s license, permit, 
or privilege to drive is sustained at a hearing pursuant to 
subsection (7) of this section, whichever occurs first. No 
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temporary license is valid to any greater degree than the license 
or permit that it replaces; and 

(d) Immediately notify the department of the arrest and 
transmit to the department within seventy-two hours, except as 
delayed as the result of a blood test, a sworn report or report under 
a declaration authorized by ((REW-9A-72-085)) chapter 5.50 
RCW that states: 

(i) That the officer had reasonable grounds to believe the 
arrested person had been driving or was in actual physical control 
of a motor vehicle within this state while under the influence of 
intoxicating liquor or drugs, or both, or was under the age of 
twenty-one years and had been driving or was in actual physical 
control of a motor vehicle while having an alcohol or THC 
concentration in violation of RCW 46.61.503; 

(ii) That after receipt of any applicable warnings required by 
subsection (2) of this section the person refused to submit to a test 
of his or her breath, or a test was administered and the results 
indicated that the alcohol concentration of the person’s breath or 
blood was 0.08 or more, or the THC concentration of the person’s 
blood was 5.00 or more, if the person is age twenty-one or over, 
or that the alcohol concentration of the person’s breath or blood 
was 0.02 or more, or the THC concentration of the person’s blood 
was above 0.00, if the person is under the age of twenty-one; and 

(iii) Any other information that the director may require by 
rule. 

(6) The department of licensing, upon the receipt of a sworn 
report or report under a declaration authorized by ((REW 
9A-72.085)) chapter 5.50 RCW under subsection (5)(d) of this 
section, shall suspend, revoke, or deny the person’s license, 
permit, or privilege to drive or any nonresident operating 
privilege, as provided in RCW 46.20.3101, such suspension, 
revocation, or denial to be effective beginning thirty days from 
the date of arrest or from the date notice has been given in the 
event notice is given by the department following a blood test, or 
when sustained at a hearing pursuant to subsection (7) of this 
section, whichever occurs first. 

(7) A person receiving notification under subsection (5)(b) of 
this section may, within seven days after the notice has been 
given, request in writing a formal hearing before the department. 
The person shall pay a fee of three hundred seventy-five dollars 
as part of the request. If the request is mailed, it must be 
postmarked within seven days after receipt of the notification. 
Upon timely receipt of such a request for a formal hearing, 
including receipt of the required three hundred seventy-five dollar 
fee, the department shall afford the person an opportunity for a 
hearing. The department may waive the required three hundred 
seventy-five dollar fee if the person is an indigent as defined in 
RCW 10.101.010. Except as otherwise provided in this section, 
the hearing is subject to and shall be scheduled and conducted in 
accordance with RCW 46.20.329 and 46.20.332. The hearing 
shall be conducted in the county of the arrest, except that all or 
part of the hearing may, at the discretion of the department, be 
conducted by telephone or other electronic means. The hearing 
shall be held within thirty days, excluding Saturdays, Sundays, 
and legal holidays, following the date of timely receipt of such 
request for a formal hearing before the department or thirty days, 
excluding Saturdays, Sundays, and legal holidays following the 
date notice has been given in the event notice is given by the 
department following a blood test, unless otherwise agreed to by 
the department and the person, in which case the action by the 
department shall be stayed, and any valid temporary license under 
subsection (5) of this section extended, if the person is otherwise 
eligible for licensing. Unless otherwise agreed to by the 
department and the person, the department must give five days 
notice of the hearing to the person. For the purposes of this 
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section, the scope of the hearing shall cover the issues of whether 
a law enforcement officer had reasonable grounds to believe the 
person had been driving or was in actual physical control of a 
motor vehicle within this state while under the influence of 
intoxicating liquor or any drug or had been driving or was in 
actual physical control of a motor vehicle within this state while 
having alcohol in his or her system in a concentration of 0.02 or 
more, or THC in his or her system in a concentration above 0.00, 
if the person was under the age of twenty-one, whether the person 
was placed under arrest, and (a) whether the person refused to 
submit to the test or tests upon request of the officer after having 
been informed that such refusal would result in the revocation of 
the person’s license, permit, or privilege to drive, or (b) if a test 
or tests were administered, whether the applicable requirements 
of this section were satisfied before the administration of the test 
or tests, whether the person submitted to the test or tests, or 
whether a test was administered pursuant to a search warrant, a 
valid waiver of the warrant requirement, when exigent 
circumstances exist, or under any other authority of law as 
permitted under this section, and whether the test or tests 
indicated that the alcohol concentration of the person’s breath or 
blood was 0.08 or more, or the THC concentration of the person’s 
blood was 5.00 or more, if the person was age twenty-one or over 
at the time of the arrest, or that the alcohol concentration of the 
person’s breath or blood was 0.02 or more, or the THC 
concentration of the person’s blood was above 0.00, if the person 
was under the age of twenty-one at the time of the arrest. Where 
a person is found to be in actual physical control of a motor 
vehicle while under the influence of intoxicating liquor or any 
drug or was under the age of twenty-one at the time of the arrest 
and was in physical control of a motor vehicle while having 
alcohol in his or her system in a concentration of 0.02 or THC 
concentration above 0.00, the person may petition the hearing 
officer to apply the affirmative defense found in RCW 
46.61.504(3) and 46.61.503(2). The driver has the burden to 
prove the affirmative defense by a preponderance of the evidence. 
The sworn report or report under a declaration authorized by 
((REW9A-72-085)) chapter 5.50 RCW submitted by a law 
enforcement officer is prima facie evidence that the officer had 
reasonable grounds to believe the person had been driving or was 
in actual physical control of a motor vehicle within this state while 
under the influence of intoxicating liquor or drugs, or both, or the 
person had been driving or was in actual physical control of a 
motor vehicle within this state while having alcohol in his or her 
system in a concentration of 0.02 or more, or THC in his or her 
system in a concentration above 0.00, and was under the age of 
twenty-one and that the officer complied with the requirements of 
this section. 

A hearing officer shall conduct the hearing, may issue 
subpoenas for the attendance of witnesses and the production of 
documents, and shall administer oaths to witnesses. The hearing 
officer shall not issue a subpoena for the attendance of a witness 
at the request of the person unless the request is accompanied by 
the fee required by RCW 5.56.010 for a witness in district court. 
The sworn report or report under a declaration authorized by 
((REW 9A.72-085)) chapter 5.50 RCW of the law enforcement 
officer and any other evidence accompanying the report shall be 
admissible without further evidentiary foundation and the 
certifications authorized by the criminal rules for courts of limited 
jurisdiction shall be admissible without further evidentiary 
foundation. The person may be represented by counsel, may 
question witnesses, may present evidence, and may testify. The 
department shall order that the suspension, revocation, or denial 
either be rescinded or sustained. 

(8) If the suspension, revocation, or denial is sustained after 
such a hearing, the person whose license, privilege, or permit is 


suspended, revoked, or denied has the right to file a petition in the 
superior court of the county of arrest to review the final order of 
revocation by the department in the same manner as an appeal 
from a decision of a court of limited jurisdiction. Notice of appeal 
must be filed within thirty days after the date the final order is 
served or the right to appeal is waived. Notwithstanding RCW 
46.20.334, RALJ 1.1, or other statutes or rules referencing de 
novo review, the appeal shall be limited to a review of the record 
of the administrative hearing. The appellant must pay the costs 
associated with obtaining the record of the hearing before the 
hearing officer. The filing of the appeal does not stay the effective 
date of the suspension, revocation, or denial. A petition filed 
under this subsection must include the petitioner’s grounds for 
requesting review. Upon granting petitioner’s request for review, 
the court shall review the department’s final order of suspension, 
revocation, or denial as expeditiously as possible. The review 
must be limited to a determination of whether the department has 
committed any errors of law. The superior court shall accept those 
factual determinations supported by substantial evidence in the 
record: (a) That were expressly made by the department; or (b) 
that may reasonably be inferred from the final order of the 
department. The superior court may reverse, affirm, or modify the 
decision of the department or remand the case back to the 
department for further proceedings. The decision of the superior 
court must be in writing and filed in the clerk’s office with the 
other papers in the case. The court shall state the reasons for the 
decision. If judicial relief is sought for a stay or other temporary 
remedy from the department’s action, the court shall not grant 
such relief unless the court finds that the appellant is likely to 
prevail in the appeal and that without a stay the appellant will 
suffer irreparable injury. If the court stays the suspension, 
revocation, or denial it may impose conditions on such stay. 

(9)(a) Ifa person whose driver’s license, permit, or privilege to 
drive has been or will be suspended, revoked, or denied under 
subsection (6) of this section, other than as a result ofa breath test 
refusal, and who has not committed an offense for which he or 
she was granted a deferred prosecution under chapter 10.05 
RCW, petitions a court for a deferred prosecution on criminal 
charges arising out of the arrest for which action has been or will 
be taken under subsection (6) of this section, or notifies the 
department of licensing of the intent to seek such a deferred 
prosecution, then the license suspension or revocation shall be 
stayed pending entry of the deferred prosecution. The stay shall 
not be longer than one hundred fifty days after the date charges 
are filed, or two years after the date of the arrest, whichever time 
period is shorter. If the court stays the suspension, revocation, or 
denial, it may impose conditions on such stay. If the person is 
otherwise eligible for licensing, the department shall issue a 
temporary license, or extend any valid temporary license under 
subsection (5) of this section, for the period of the stay. If a 
deferred prosecution treatment plan is not recommended in the 
report made under RCW 10.05.050, or if treatment is rejected by 
the court, or if the person declines to accept an offered treatment 
plan, or if the person violates any condition imposed by the court, 
then the court shall immediately direct the department to cancel 
the stay and any temporary license or extension of a temporary 
license issued under this subsection. 

(b) A suspension, revocation, or denial imposed under this 
section, other than as a result of a breath test refusal, shall be 
stayed if the person is accepted for deferred prosecution as 
provided in chapter 10.05 RCW for the incident upon which the 
suspension, revocation, or denial is based. If the deferred 
prosecution is terminated, the stay shall be lifted and the 
suspension, revocation, or denial reinstated. If the deferred 
prosecution is completed, the stay shall be lifted and the 
suspension, revocation, or denial canceled. 
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(c) The provisions of (b) of this subsection relating to a stay of 
a suspension, revocation, or denial and the cancellation of any 
suspension, revocation, or denial do not apply to the suspension, 
revocation, denial, or disqualification of a person’s commercial 
driver’s license or privilege to operate a commercial motor 
vehicle. 

(10) When it has been finally determined under the procedures 
of this section that a nonresident’s privilege to operate a motor 
vehicle in this state has been suspended, revoked, or denied, the 
department shall give information in writing of the action taken 
to the motor vehicle administrator of the state of the person’s 
residence and of any state in which he or she has a license. 


Sec. 22. RCW 46.20.720 and 2017 c 336 s 5 are each 
amended to read as follows: 

(1) Ignition interlock restriction. The department shall 
require that a person may drive only a motor vehicle equipped 
with a functioning ignition interlock device: 

(a) Pretrial release. Upon receipt of notice from a court that 
an ignition interlock device restriction has been imposed under 
RCW 10.21.055; 

(b) Ignition interlock driver’s license. As required for 
issuance of an ignition interlock driver’s license under RCW 
46.20.385; 

(c) Deferred prosecution. Upon receipt of notice from a court 
that the person is participating in a deferred prosecution program 
under RCW 10.05.020 for a violation of: 

(i) RCW 46.61.502 or 46.61.504 or an equivalent local 
ordinance; or 

(ii) RCW 46.61.5249 or 46.61.500 or an equivalent local 
ordinance if the person would be required under RCW 
46.61.5249(4) or 46.61.500(3) (a) or (b) to install an ignition 
interlock device on all vehicles operated by the person in the event 
of a conviction; 

(d) Post conviction. After any applicable period of suspension, 
revocation, or denial of driving privileges: 

(1) Due to a conviction of a violation of RCW 46.61.502 or 
46.61.504 or an equivalent local or out-of-state statute or 
ordinance; or 

(ii) Due to a conviction of a violation of RCW 46.61.5249 or 
46.61.500 or an equivalent local ordinance if the person is 
required under RCW 46.61.5249(4) or 46.61.500(3) (a) or (b) to 
install an ignition interlock device on all vehicles operated by the 
person; or 

(e) Court order. Upon receipt of an order by a court having 
jurisdiction that a person charged or convicted of any offense 
involving the use, consumption, or possession of alcohol while 
operating a motor vehicle may drive only a motor vehicle 
equipped with a functioning ignition interlock. The court shall 
establish a specific calibration setting at which the ignition 
interlock will prevent the vehicle from being started. The court 
shall also establish the period of time for which ignition interlock 
use will be required. 

(2) Calibration. Unless otherwise specified by the court for a 
restriction imposed under subsection (1)(e) of this section, the 
ignition interlock device shall be calibrated to prevent the motor 
vehicle from being started when the breath sample provided has 
an alcohol concentration of 0.025 or more. 

(3) Duration of restriction. A restriction imposed under: 

(a) Subsection (1)(a) of this section shall remain in effect until: 

(i) The court has authorized the removal of the device under 
RCW 10.21.055; or 

(ii) The department has imposed a restriction under subsection 
(1)(b), (c), or (d) of this section arising out of the same incident. 
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(b) Subsection (1)(b) of this section remains in effect during 
the validity of any ignition interlock driver’s license that has been 
issued to the person. 

(c) Subsection (1)(c)(i) or (d)(i) of this section shall be for no 
less than: 

(i) For a person who has not previously been restricted under 
this subsection, a period of one year; 

(ii) For a person who has previously been restricted under (c)(i) 
of this subsection, a period of five years; 

(iii) For a person who has previously been restricted under 
(c)(ii) of this subsection, a period of ten years. 

The restriction of a person who is convicted of a violation of 
RCW 46.61.502 or 46.61.504 or an equivalent local ordinance 
and who committed the offense while a passenger under the age 
of sixteen was in the vehicle shall be extended for an additional 
six-month period as required by RCW 46.61.5055(6)(a). 

(d) Subsection (1)(c)(ii) or (d)(ii) of this section shall be for a 
period of no less than six months. 

(e) Subsection (1)(e) of this section shall remain in effect for 
the period of time specified by the court. 

The period of restriction under (c) and (d) of this subsection 
based on incidents occurring on or after June 9, 2016, must be 
tolled for any period in which the person does not have an ignition 
interlock device installed on a vehicle owned or operated by the 
person unless the person receives a determination from the 
department that the person is unable to operate an ignition 
interlock device due to a physical disability. The department’s 
determination that a person is unable to operate an ignition 
interlock device must be reasonable and be based upon good and 
substantial evidence. This determination is subject to review by a 
court of competent jurisdiction. The department may charge a 
person seeking a medical exemption under this subsection a 
reasonable fee for the assessment. 

(4) Requirements for removal. A restriction imposed under 
subsection (1)(c) or (d) of this section shall remain in effect until 
the department receives a declaration from the person’s ignition 
interlock device vendor, in a form provided or approved by the 
department, certifying that there have been none of the following 
incidents in the one hundred eighty consecutive days prior to the 
date of release: 

(a) Any attempt to start the vehicle with a breath alcohol 
concentration of 0.04 or more unless a subsequent test performed 
within ten minutes registers a breath alcohol concentration lower 
than 0.04 and the digital image confirms the same person 
provided both samples; 

(b) Failure to take any random test unless a review of the digital 
image confirms that the vehicle was not occupied by the driver at 
the time of the missed test; 

(c) Failure to pass any random retest with a breath alcohol 
concentration of 0.025 or lower unless a subsequent test 
performed within ten minutes registers a breath alcohol 
concentration lower than 0.025, and the digital image confirms 
the same person provided both samples; or 

(d) Failure of the person to appear at the ignition interlock 
device vendor when required for maintenance, repair, calibration, 
monitoring, inspection, or replacement of the device. 

(5) Day-for-day credit. (a) The time period during which a 
person has an ignition interlock device installed in order to meet 
the requirements of subsection (1)(b) of this section shall apply 
on a day-for-day basis toward satisfying the period of time the 
ignition interlock device restriction is imposed under subsection 
(1)(c) or (d) of this section arising out of the same incident. 

(b) The department must also give the person a day-for-day 
credit for any time period, beginning from the date of the incident, 
during which the person kept an ignition interlock device installed 
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on all vehicles the person operates, other than those subject to the 
employer exemption under subsection (6) of this section. 

(c) If the day-for-day credit granted under this subsection 
equals or exceeds the period of time the ignition interlock device 
restriction is imposed under subsection (1)(c) or (d) of this section 
arising out of the same incident, and the person has already met 
the requirements for removal of the device under subsection (4) 
of this section, the department may waive the requirement that a 
device be installed or that the person again meet the requirements 
for removal. 

(6) Employer exemption. (a) Except as provided in (b) of this 
subsection, the installation of an ignition interlock device is not 
necessary on vehicles owned, leased, or rented by a person’s 
employer and on those vehicles whose care and/or maintenance 
is the temporary responsibility of the employer, and driven at the 
direction of a person’s employer as a requirement of employment 
during working hours. The person must provide the department 
with a declaration pursuant to (REW9A-2-085)) chapter 5.50 
RCW from his or her employer stating that the person’s 
employment requires the person to operate a vehicle owned by 
the employer or other persons during working hours. 

(b) The employer exemption does not apply when the 
employer’s vehicle is assigned exclusively to the restricted driver 
and used solely for commuting to and from employment. 

(7) Ignition interlock device revolving account. In addition 
to any other costs associated with the use of an ignition interlock 
device imposed on the person restricted under this section, the 
person shall pay an additional fee of twenty dollars per month. 
Payments must be made directly to the ignition interlock 
company. The company shall remit the additional fee to the 
department to be deposited into the ignition interlock device 
revolving account, except that the company may retain twenty- 
five cents per month of the additional fee to cover the expenses 
associated with administering the fee. The department may waive 
the monthly fee if the person is indigent under RCW 10.101.010. 

(8) Foreign jurisdiction. For a person restricted under this 
section who is residing outside of the state of Washington, the 
department may accept verification of installation of an ignition 
interlock device by an ignition interlock company authorized to 
do business in the jurisdiction in which the person resides, 
provided the device meets any applicable requirements of that 
jurisdiction. The department may waive the monthly fee required 
by subsection (7) of this section if collection of the fee would be 
impractical in the case of a person residing in another jurisdiction. 


Sec. 23. RCW 47.68.250 and 2017 3rd sp.s. c 25 s 44 are each 
amended to read as follows: 

(1) Every aircraft must be registered with the department for 
each calendar year in which the aircraft is operated or is based 
within this state. A fee of fifteen dollars is charged for each such 
registration and each annual renewal thereof. 

(2) Possession of the appropriate effective federal certificate, 
permit, rating, or license relating to ownership and airworthiness 
of the aircraft, and payment of the excise tax imposed by Title 82 
RCW for the privilege of using the aircraft within this state during 
the year for which the registration is sought, and payment of the 
registration fee required by this section are the only requisites for 
registration of an aircraft under this section. 

(3) The registration fee imposed by this section is payable to 
and collected by the secretary. The fee for any calendar year must 
be paid during the month of January, and must be collected by the 
secretary at the time of the collection by him or her of the excise 
tax. If the secretary is satisfied that the requirements for 
registration of the aircraft have been met, he or she must issue to 
the owner of the aircraft a certificate of registration therefor. The 
secretary must pay to the state treasurer the registration fees 


collected under this section, which registration fees must be 
credited to the aeronautics account. 

(4) It is not necessary for the registrant to provide the secretary 
with originals or copies of federal certificates, permits, ratings, or 
licenses. The secretary must issue certificates of registration, or 
such other evidences of registration or payment of fees as he or 
she may deem proper; and in connection therewith may prescribe 
requirements for the possession and exhibition of such certificates 
or other evidences. 

(5) The provisions of this section do not apply to: 

(a) An aircraft owned by and used exclusively in the service of 
any government or any political subdivision thereof, including the 
government of the United States, any state, territory, or 
possession of the United States, or the District of Columbia, 
which is not engaged in carrying persons or property for 
commercial purposes; 

(b) An aircraft registered under the laws of a foreign country; 

(c) An aircraft that is owned by a nonresident if: 

(i) The aircraft remains in this state or is based in this state, or 
both, for a period less than ninety days; or 

(ii) The aircraft is a large private airplane as defined in RCW 
82.08.215 and remains in this state for a period of ninety days or 
longer, but only when: 

(A) The airplane is in this state exclusively for the purpose of 
repairs, alterations, or reconstruction, including any flight testing 
related to the repairs, alterations, or reconstruction, or for the 
purpose of continual storage of not less than one full calendar 
year; 

(B) An employee of the facility providing these services is on 
board the airplane during any flight testing; and 

(C) Within ninety days of the date the airplane first arrived in 
this state during the calendar year, the nonresident files a written 
statement with the department indicating that the airplane is 
exempt from registration under this subsection (5)(c)(ii). The 
written statement must be filed in a form and manner prescribed 
by the department and must include such information as the 
department requires. The department may require additional 
periodic verification that the airplane remains exempt from 
registration under this subsection (5)(c)(1i) and that written 
statements conform with the provisions of (REW9A72.085)) 
chapter 5.50 RCW; 

(d) An aircraft engaged principally in commercial flying 
constituting an act of interstate or foreign commerce; 

(e) An aircraft owned by the commercial manufacturer thereof 
while being operated for test or experimental purposes, or for the 
purpose of training crews for purchasers of the aircraft; 

(f) An aircraft being held for sale, exchange, delivery, test, or 
demonstration purposes solely as stock in trade of an aircraft 
dealer licensed under Title 14 RCW; and 

(g) An aircraft based within the state that is in an unairworthy 
condition, is not operated within the registration period, and has 
obtained a written exemption issued by the secretary. 

(6) The secretary must be notified within thirty days of any 
change in ownership of a registered aircraft. The notification must 
contain the N, NC, NR, NL, or NX number of the aircraft, the full 
name and address of the former owner, and the full name and 
address of the new owner. For failure to so notify the secretary, 
the registration of that aircraft may be canceled by the secretary, 
subject to reinstatement upon application and payment of a 
reinstatement fee of ten dollars by the new owner. 

(7) A municipality or port district that owns, operates, or leases 
an airport, as defined in RCW 47.68.020, with the intent to 
operate, must require from an aircraft owner proof of aircraft 
registration as a condition of leasing or selling tiedown or hangar 
space for an aircraft. It is the responsibility of the lessee or 
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purchaser to register the aircraft. Proof of registration must be 
provided according to the following schedule: 

(a) For the purchase of tiedown or hangar space, the 
municipality or port district must allow the purchaser thirty days 
from the date of the application for purchase to produce proof of 
aircraft registration. 

(b) For the lease of tiedown or hangar space that extends thirty 
days or more, the municipality or port district must allow the 
lessee thirty days to produce proof of aircraft registration from the 
date of the application for lease of tiedown or hangar space. 

(c) For the lease of tiedown or hangar space that extends less 
than thirty days, the municipality or port district must allow the 
lessee to produce proof of aircraft registration at any point prior 
to the final day of the lease. 

(8) The airport must work with the aviation division to assist in 
its efforts to register aircraft by providing information about 
based aircraft on an annual basis as requested by the division. 


Sec. 24. RCW 59.18.030 and 2016 c 66 s 1 are each reenacted 
and amended to read as follows: 

As used in this chapter: 

(1) "Certificate of inspection" means an unsworn statement, 
declaration, verification, or certificate made in accordance with 
the requirements of (REW9A,72.085)) chapter 5.50 RCW by a 
qualified inspector that states that the landlord has not failed to 
fulfill any substantial obligation imposed under RCW 59.18.060 
that endangers or impairs the health or safety of a tenant, 
including (a) structural members that are of insufficient size or 
strength to carry imposed loads with safety, (b) exposure of the 
occupants to the weather, (c) plumbing and sanitation defects that 
directly expose the occupants to the risk of illness or injury, (d) 
not providing facilities adequate to supply heat and water and hot 
water as reasonably required by the tenant, (e) providing heating 
or ventilation systems that are not functional or are hazardous, (f) 
defective, hazardous, or missing electrical wiring or electrical 
service, (g) defective or hazardous exits that increase the risk of 
injury to occupants, and (h) conditions that increase the risk of 
fire. 

(2) "Commercially reasonable manner," with respect to a sale 
of a deceased tenant’s personal property, means a sale where 
every aspect of the sale, including the method, manner, time, 
place, and other terms, must be commercially reasonable. If 
commercially reasonable, a landlord may sell the tenant’s 
property by public or private proceedings, by one or more 
contracts, as a unit or in parcels, and at any time and place and on 
any terms. 

(3) "Comprehensive reusable tenant screening report" means a 
tenant screening report prepared by a consumer reporting agency 
at the direction of and paid for by the prospective tenant and made 
available directly to a prospective landlord at no charge, which 
contains all of the following: (a) A consumer credit report 
prepared by a consumer reporting agency within the past thirty 
days; (b) the prospective tenant’s criminal history; (c) the 
prospective tenant’s eviction history; (d) an employment 
verification; and (e) the prospective tenant’s address and rental 
history. 

(4) "Criminal history" means a report containing or 
summarizing (a) the prospective tenant’s criminal convictions 
and pending cases, the final disposition of which antedates the 
report by no more than seven years, and (b) the results of a sex 
offender registry and United States department of the treasury’s 
office of foreign assets control search, all based on at least seven 
years of address history and alias information provided by the 
prospective tenant or available in the consumer credit report. 

(5) "Designated person" means a person designated by the 
tenant under RCW 59.18.590. 
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(6) "Distressed home" has the same meaning as in RCW 
61.34.020. 

(7) "Distressed home conveyance" has the same meaning as in 
RCW 61.34.020. 

(8) "Distressed home purchaser" has the same meaning as in 
RCW 61.34.020. 

(9) "Dwelling unit" is a structure or that part of a structure 
which is used as a home, residence, or sleeping place by one 
person or by two or more persons maintaining a common 
household, including but not limited to single-family residences 
and units of multiplexes, apartment buildings, and mobile homes. 

(10) "Eviction history" means a report containing or 
summarizing the contents of any records of unlawful detainer 
actions concerning the prospective tenant that are reportable in 
accordance with state law, are lawful for landlords to consider, 
and are obtained after a search based on at least seven years of 
address history and alias information provided by the prospective 
tenant or available in the consumer credit report. 

(11) "Gang" means a group that: (a) Consists of three or more 
persons; (b) has identifiable leadership or an identifiable name, 
sign, or symbol; and (c) on an ongoing basis, regularly conspires 
and acts in concert mainly for criminal purposes. 

(12) "Gang-related activity" means any activity that occurs 
within the gang or advances a gang purpose. 

(13) "In danger of foreclosure" means any of the following: 

(a) The homeowner has defaulted on the mortgage and, under 
the terms of the mortgage, the mortgagee has the right to 
accelerate full payment of the mortgage and repossess, sell, or 
cause to be sold the property; 

(b) The homeowner is at least thirty days delinquent on any 
loan that is secured by the property; or 

(c) The homeowner has a good faith belief that he or she is 
likely to default on the mortgage within the upcoming four 
months due to a lack of funds, and the homeowner has reported 
this belief to: 

(i) The mortgagee; 

(ii) A person licensed or required to be licensed under chapter 
19.134 RCW; 

(iii) A person licensed or required to be licensed under chapter 
19.146 RCW; 

(iv) A person licensed or required to be licensed under chapter 
18.85 RCW; 

(v) An attorney-at-law; 

(vi) A mortgage counselor or other credit counselor licensed or 
certified by any federal, state, or local agency; or 

(vii) Any other party to a distressed property conveyance. 

(14) "Landlord" means the owner, lessor, or sublessor of the 
dwelling unit or the property of which it is a part, and in addition 
means any person designated as representative of the owner, 
lessor, or sublessor including, but not limited to, an agent, a 
resident manager, or a designated property manager. 

(15) "Mortgage" is used in the general sense and includes all 
instruments, including deeds of trust, that are used to secure an 
obligation by an interest in real property. 

(16) "Owner" means one or more persons, jointly or severally, 
in whom is vested: 

(a) All or any part of the legal title to property; or 

(b) All or part of the beneficial ownership, and a right to present 
use and enjoyment of the property. 

(17) "Person" means an individual, group of individuals, 
corporation, government, or governmental agency, business trust, 
estate, trust, partnership, or association, two or more persons 
having a joint or common interest, or any other legal or 
commercial entity. 
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(18) "Premises" means a dwelling unit, appurtenances thereto, 
grounds, and facilities held out for the use of tenants generally 
and any other area or facility which is held out for use by the 
tenant. 

(19) "Property" or "rental property" means all dwelling units 
on a contiguous quantity of land managed by the same landlord 
as a single, rental complex. 

(20) "Prospective landlord" means a landlord or a person who 
advertises, solicits, offers, or otherwise holds a dwelling unit out 
as available for rent. 

(21) "Prospective tenant" means a tenant or a person who has 
applied for residential housing that is governed under this chapter. 

(22) "Qualified inspector" means a United States department of 
housing and urban development certified inspector; a Washington 
state licensed home inspector; an American society of home 
inspectors certified inspector; a private inspector certified by the 
national association of housing and redevelopment officials, the 
American association of code enforcement, or other comparable 
professional association as approved by the local municipality; a 
municipal code enforcement officer; a Washington licensed 
structural engineer; or a Washington licensed architect. 

(23) "Reasonable attorneys’ fees," where authorized in this 
chapter, means an amount to be determined including the 
following factors: The time and labor required, the novelty and 
difficulty of the questions involved, the skill requisite to perform 
the legal service properly, the fee customarily charged in the 
locality for similar legal services, the amount involved and the 
results obtained, and the experience, reputation and ability of the 
lawyer or lawyers performing the services. 

(24) "Reasonable manner," with respect to disposing of a 
deceased tenant’s personal property, means to dispose of the 
property by donation to a not-for-profit charitable organization, 
by removal of the property by a trash hauler or recycler, or by any 
other method that is reasonable under the circumstances. 

(25) "Rental agreement" means all agreements which establish 
or modify the terms, conditions, rules, regulations, or any other 
provisions concerning the use and occupancy of a dwelling unit. 

(26) A "single-family residence" is a structure maintained and 
used as a single dwelling unit. Notwithstanding that a dwelling 
unit shares one or more walls with another dwelling unit, it shall 
be deemed a single-family residence if it has direct access to a 
street and shares neither heating facilities nor hot water 
equipment, nor any other essential facility or service, with any 
other dwelling unit. 

(27) A "tenant" is any person who is entitled to occupy a 
dwelling unit primarily for living or dwelling purposes under a 
rental agreement. 

(28) "Tenant representative" means: 

(a) A personal representative of a deceased tenant’s estate if 
known to the landlord; 

(b) If the landlord has no knowledge that a personal 
representative has been appointed for the deceased tenant’s estate, 
a person claiming to be a successor of the deceased tenant who 
has provided the landlord with proof of death and an affidavit 
made by the person that meets the requirements of RCW 
11.62.010(2); 

(c) In the absence of a personal representative under (a) of this 
subsection or a person claiming to be a successor under (b) of this 
subsection, a designated person; or 

(d) In the absence of a personal representative under (a) of this 
subsection, a person claiming to be a successor under (b) of this 
subsection, or a designated person under (c) of this subsection, 
any person who provides the landlord with reasonable evidence 
that he or she is a successor of the deceased tenant as defined in 
RCW 11.62.005. The landlord has no obligation to identify all of 
the deceased tenant’s successors. 


(29) "Tenant screening" means using a consumer report or 
other information about a prospective tenant in deciding whether 
to make or accept an offer for residential rental property to or 
from a prospective tenant. 

(30) "Tenant screening report" means a consumer report as 
defined in RCW 19.182.010 and any other information collected 
by a tenant screening service. 


Sec. 25. RCW 71.09.070 and 2015 c 278 s 1 are each 
amended to read as follows: 

(1) Each person committed under this chapter shall have a 
current examination of his or her mental condition made by the 
department at least once every year. 

(2) The evaluator must prepare a report that includes 
consideration of whether: 

(a) The committed person currently meets the definition of a 
sexually violent predator; 

(b) Conditional release to a less restrictive alternative is in the 
best interest of the person; and 

(c) Conditions can be imposed that would adequately protect 
the community. 

(3) The department, on request of the committed person, shall 
allow a record of the annual review interview to be preserved by 
audio recording and made available to the committed person. 

(4) The evaluator must indicate in the report whether the 
committed person participated in the interview and examination. 

(5) The department shall file the report with the court that 
committed the person under this chapter. The report shall be in 
the form of a declaration or certification in compliance with the 
requirements of ((REW9A-72.085)) chapter 5.50 RCW and shall 
be prepared by a professionally qualified person as defined by 
rules adopted by the secretary. A copy of the report shall be served 
on the prosecuting agency involved in the initial commitment and 
upon the committed person and his or her counsel. 

(6)(a) The committed person may retain, or if he or she is 
indigent and so requests, the court may appoint a qualified expert 
or a professional person to examine him or her, and such expert 
or professional person shall have access to all records concerning 
the person. 

(b) Any report prepared by the expert or professional person 
and any expert testimony on the committed person’s behalf is not 
admissible in a proceeding pursuant to RCW 71.09.090, unless 
the committed person participated in the most recent interview 
and evaluation completed by the department. 

(7) If an unconditional release trial is ordered pursuant to RCW 
71.09.090, this section is suspended until the completion of that 
trial. If the individual is found either by jury or the court to 
continue to meet the definition of a sexually violent predator, the 
department must conduct an examination pursuant to this section 
no later than one year after the date of the order finding that the 
individual continues to be a sexually violent predator. The 
examination must comply with the requirements of this section. 

(8) During any period of confinement pursuant to a criminal 
conviction, or for any period of detention awaiting trial on 
criminal charges, this section is suspended. Upon the return of the 
person committed under this chapter to the custody of the 
department, the department shall initiate an examination of the 
person’s mental condition. The examination must comply with 
the requirements of subsection (1) of this section. 


Sec. 26. RCW 81.84.020 and 2007 c 234 s 93 are each 
amended to read as follows: 

(1) Upon the filing of an application, the commission shall give 
reasonable notice to the department, affected cities, counties, and 
public transportation benefit areas and any common carrier which 
might be adversely affected, of the time and place for hearing on 
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such application. The commission may, after notice and an 
opportunity for a hearing, issue the certificate as prayed for, or 
refuse to issue it, or issue it for the partial exercise only of the 
privilege sought, and may attach to the exercise of the rights 
granted by the certificate any terms and conditions as in its 
judgment the public convenience and necessity may require; but 
the commission may not grant a certificate to operate between 
districts or into any territory prohibited by RCW 47.60.120 or 
already served by an existing certificate holder, unless the 
existing certificate holder has failed or refused to furnish 
reasonable and adequate service, has failed to provide the service 
described in its certificate or tariffs after the time allowed to 
initiate service has elapsed, or has not objected to the issuance of 
the certificate as prayed for. 

(2) Before issuing a certificate, the commission shall determine 
that the applicant has the financial resources to operate the 
proposed service for at least twelve months, based upon the 
submission by the applicant of a pro forma financial statement of 
operations. Issuance of a certificate must be determined upon, but 
not limited to, the following factors: Ridership and revenue 
forecasts; the cost of service for the proposed operation; an 
estimate of the cost of the assets to be used in providing the 
service; a statement of the total assets on hand of the applicant 
that will be expended on the proposed operation; and a statement 
of prior experience, if any, in such field by the applicant. The 
documentation required of the applicant under this section must 
comply with the provisions of (REW9A.72.085)) chapter 5.50 
RCW. 

(3) In granting a certificate for passenger-only ferries and 
determining what conditions to place on the certificate, the 
commission shall consider and give substantial weight to the 
effect of its decisions on public agencies operating, or eligible to 
operate, passenger-only ferry service. 

(4) Until July 1, 2007, the commission shall not accept or 
consider an application for passenger-only ferry service serving 
any county in the Puget Sound area with a population of over one 
million people. Applications for passenger-only ferry service 
serving any county in the Puget Sound area with a population of 
over one million pending before the commission as of May 9, 
2005, must be held in abeyance and not be considered before July 
1, 2007. 


Sec. 27. RCW 88.02.540 and 2011 c 326 s 4 are each 
amended to read as follows: 

(1) The application for a quick title of a vessel must be made 
by the owner or the owner’s representative to the department, 
participating county auditor or other agent, or subagent appointed 
by the director on a form furnished or approved by the department 
and must contain: 

(a) A description of the vessel, including make, model, hull 
identification number, series, and body; 

(b) The name and address of the person who is to be the 
registered owner of the vessel and, if the vessel is subject to a 
security interest, the name and address of the secured party; and 

(c) Other information as may be required by the department. 

(2) The application for a quick title must be signed by the 
person applying to be the registered owner and be sworn to by 
that person in the manner described under (REW9A-2-985)) 
chapter 5.50 RCW. The department must keep a copy of the 
application. 

(3) The application for a quick title must be accompanied by: 

(a) All fees and taxes due for an application for a certificate of 
title, including a quick title service fee under RCW 88.02.640(1); 
and 

(b) The most recent certificate of title or other satisfactory 
evidence of ownership. 
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(4) All applications for quick title must meet the requirements 
established by the department. 

(5) For the purposes of this section, "quick title" means a 
certificate of title printed at the time of application. 

(6) A subagent may process a quick title under this section only 
after (a) the department has instituted a process in which blank 
certificates of title can be inventoried; (b) the county auditor of 
the county in which the subagent is located has processed quick 
titles for a minimum of six months; and (c) the county auditor 
approves a request from a subagent in its county to process quick 
titles. 


NEW SECTION. Sec. 28. Section 23 of this act expires 
July 1, 2021." 
Correct the title. 


1 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Liias moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5017. 
Senator Liias spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Liias that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5017. 

The motion by Senator Liias carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5017 by 
voice vote. 


The President declared the question before the Senate to be the 
final passage of Substitute Senate Bill No. 5017, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5017, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 49; Nays, 0; 
Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 


SUBSTITUTE SENATE BILL NO. 5017, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5021 with the following amendment(s): 5021-S2 AMH APP 
H2829.1 


Strike everything after the enacting clause and insert the 
following: 
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"NEW_SECTION. Sec. 1. A new section is added to 
chapter 41.80 RCW to read as follows: 

(1) In order to maintain dedicated and uninterrupted services to 
the supervision of criminal offenders that are in state correctional 
facilities and on community supervision, it is the legislature’s 
intent to grant certain employees of the department of corrections 
interest arbitration rights as an alternative means of settling 
disputes. 

(2) This section applies only to employees covered by chapter 
41.06 RCW working for the department of corrections, except 
confidential employees as defined in RCW 41.80.005, members 
of the Washington management service, internal auditors, and 
nonsupervisory marine department employees. 

(3) Negotiations between the employer and the exclusive 
bargaining representative of a unit of employees shall be 
commenced at least five months before submission of the budget 
to the legislature. If no agreement has been reached sixty days 
after the commencement of such negotiations then, at any time 
thereafter, either party may declare that an impasse exists and 
may submit the dispute to the commission for mediation, with or 
without the concurrence of the other party. The commission shall 
appoint a mediator, who shall promptly meet with the 
representatives of the parties, either jointly or separately, and 
shall take such other steps as he or she may deem appropriate in 
order to persuade the parties to resolve their differences and effect 
an agreement. A mediator, however, does not have a power of 
compulsion. The mediator may consider only matters that are 
subject to bargaining under this chapter. 

(4) If an agreement is not reached following a reasonable 
period of negotiations and mediation, and the director, upon 
recommendation of the assigned mediator, finds that the parties 
remain at impasse, then an arbitrator must be appointed to resolve 
the dispute. The issues for determination by the arbitrator must be 
limited to the issues certified by the executive director. 

(5) Within ten working days after the first Monday in 
September of every odd-numbered year, the governor or the 
governor’s designee and the bargaining representatives for any 
bargaining units covered by this section shall attempt to agree on 
an interest arbitrator to be used if the parties are not successful in 
negotiating a comprehensive collective bargaining agreement. 
The parties will select an arbitrator by mutual agreement or by 
alternatively striking names from a regional list of seven qualified 
arbitrators provided by the federal mediation and conciliation 
service. 

(a) The fees and expenses of the arbitrator, the court reporter, 
if any, and the cost of the hearing room, if any, will be shared 
equally between the parties. Each party is responsible for the costs 
of its attorneys, representatives and witnesses, and all other costs 
related to the development and presentation of their case. 

(b) Immediately upon selecting an interest arbitrator, the 
parties shall cooperate to reserve dates with the arbitrator for a 
potential hearing between August 1st and September 15th of the 
following even-numbered year. The parties shall also prepare a 
schedule of at least five negotiation dates, absent an agreement to 
the contrary. 

(c) The parties shall execute a written agreement before 
December 15th of the odd-numbered year setting forth the name 
of the arbitrator and the dates reserved for bargaining and 
arbitration. 

(d)(i) The arbitrator must hold a hearing and provide 
reasonable notice of the hearing to the parties to the dispute. The 
hearing must be informal and each party has the opportunity to 
present evidence and make arguments. The arbitrator may not 
present the case for a party to the proceedings. 

(ii) The rules of evidence prevailing in judicial proceedings 
may be considered, but are not binding, and any oral testimony or 


documentary evidence or other data deemed relevant by the 
arbitrator may be received in evidence. A recording of the 
proceedings must be taken. 

(iii) The arbitrator may administer oaths, require the attendance 
of witnesses, and require the production of such books, papers, 
contracts, agreements, and documents deemed by the arbitrator to 
be material to a just determination of the issues in dispute. If a 
person refuses to obey a subpoena issued by the arbitrator, or 
refuses to be sworn or to make an affirmation to testify, or a 
witness, party, or attorney for a party is guilty of contempt while 
in attendance at a hearing, the arbitrator may invoke the 
jurisdiction of the superior court in the county where the labor 
dispute exists, and the court may issue an appropriate order. Any 
failure to obey the order may be punished by the court as a 
contempt thereof. 

(6) The arbitrator may consider only matters that are subject to 
bargaining under RCW 41.80.020(1), and may not consider those 
subjects listed under RCW 41.80.020 (2) and (3) and 41.80.040. 

(a) In making its determination, the arbitrator shall take into 
consideration the following factors: 

(i) The financial ability of the department of corrections to pay 
for the compensation and benefit provisions of a collective 
bargaining agreement; 

(ii) The constitutional and statutory authority of the employer; 

(iii) Stipulations of the parties; 

(iv) Comparison of the wages, hours, and conditions of 
employment of personnel involved in the proceedings with the 
wages, hours, and conditions of employment of like personnel of 
like state government employers of similar size in the western 
United States; 

(v) The ability of the department of corrections to retain 
employees; 

(vi) The overall compensation presently received by 
department of corrections employees, including direct wage 
compensation, vacations, holidays, and other paid excused time, 
pensions, insurance benefits, and all other direct or indirect 
monetary benefits received; 

(vii) Changes in any of the factors listed in this subsection 
during the pendency of the proceedings; and 

(viii) Such other factors which are normally or traditionally 
taken into consideration in the determination of matters that are 
subject to bargaining under RCW 41.80.020(1). 

(b) The decision of an arbitrator under this section is subject to 
RCW 41.80.010(3). 

(7) During the pendency of the proceedings before the 
arbitrator, existing wages, hours, and other conditions of 
employment shall not be changed by action of either party without 
the consent of the other but a party may so consent without 
prejudice to his or her rights or position under chapter 41.56 
RCW. 

(8)(a) If the representative of either or both the employees and 
the state refuses to submit to the procedures set forth in 
subsections (3), (4), and (5) of this section, the parties, or the 
commission on its own motion, may invoke the jurisdiction of the 
superior court for the county in which the labor dispute exists and 
the court may issue an appropriate order. A failure to obey the 
order may be punished by the court as a contempt thereof. 

(b) A decision of the arbitrator is final and binding on the 
parties, and may be enforced at the instance of either party, the 
arbitrator, or the commission in the superior court for the county 
where the dispute arose. However, the decision of the arbitrator is 
not binding on the legislature and, if the legislature does not 
approve the funds necessary to implement provisions pertaining 
to the compensation and fringe benefit provision of an interest 
arbitration award, the provisions are not binding on the state or 
department of corrections. 
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(9) Subject to the provisions of this section, the parties shall 
follow the commission’s procedures for interest arbitration. 


NEW SECTION. Sec. 2. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Van De Wege moved that the Senate concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5021. 
Senator Van De Wege spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Van De Wege that the Senate concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5021. 

The motion by Senator Van De Wege carried and the Senate 
concurred in the House amendment(s) to Second Substitute 
Senate Bill No. 5021 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Second Substitute Senate Bill No. 5021, as 
amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute Senate Bill No. 5021, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 48; Nays, 
1; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senator Honeyford 


SECOND SUBSTITUTE SENATE BILL NO. 5021, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5022 with the following 
amendment(s): 5022 AMH APP H2813.1 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 41.80.005 and 2011 Ist sp.s. c 43 s 444 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) "Agency" means any agency as defined in RCW 41.06.020 
and covered by chapter 41.06 RCW. 
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(2) "Collective bargaining" means the performance of the 
mutual obligation of the representatives of the employer and the 
exclusive bargaining representative to meet at reasonable times 
and to bargain in good faith in an effort to reach agreement with 
respect to the subjects of bargaining specified under RCW 
41.80.020. The obligation to bargain does not compel either party 
to agree to a proposal or to make a concession, except as 
otherwise provided in this chapter. 

(3) "Commission" means the public employment relations 
commission. 

(4) "Confidential employee" means an employee who, in the 
regular course of his or her duties, assists in a confidential 
capacity persons who formulate, determine, and effectuate 
management policies with regard to labor relations or who, in the 
regular course of his or her duties, has authorized access to 
information relating to the effectuation or review of the 
employer’s collective bargaining policies, or who assists or aids 
a manager. "Confidential employee" also includes employees 
who assist assistant attorneys general who advise and represent 
managers or confidential employees in personnel or labor 
relations matters, or who advise or represent the state in tort 
actions. 

(5) "Director" means the director of the public employment 
relations commission. 

(6) "Employee" means any employee, including employees 
whose work has ceased in connection with the pursuit of lawful 
activities protected by this chapter, covered by chapter 41.06 
RCW, except: 

(a) Employees covered for collective bargaining by chapter 
41.56 RCW; 

(b) Confidential employees; 

(c) Members of the Washington management service; 

(d) Internal auditors in any agency; or 

(e) Any employee of the commission, the office of financial 
management, or the office of risk management within the 
department of enterprise services. 

(7) "Employee organization" means any organization, union, or 
association in which employees participate and that exists for the 
purpose, in whole or in part, of collective bargaining with 
employers. 

(8) "Employer" means the state of Washington. 

(9) "Exclusive bargaining representative" means any employee 
organization that has been certified under this chapter as the 
representative of the employees in an appropriate bargaining unit. 

(10) "Institutions of higher education" means the University of 
Washington, Washington State University, Central Washington 
University, Eastern Washington University, Western Washington 
University, The Evergreen State College, and the various state 
community colleges. 

(11) "Labor dispute" means any controversy concerning terms, 
tenure, or conditions of employment, or concerning the 
association or representation of persons in negotiating, fixing, 
maintaining, changing, or seeking to arrange terms or conditions 
of employment with respect to the subjects of bargaining 
provided in this chapter, regardless of whether the disputants 
stand in the proximate relation of employer and employee. 

(12) "Manager" means "manager" as defined in RCW 
41.06.022. 

(13) "Supervisor" means an employee who has authority, in the 
interest of the employer, to hire, transfer, suspend, lay off, recall, 
promote, discharge, direct, reward, or discipline employees, or to 
adjust employee grievances, or effectively to recommend such 
action, if the exercise of the authority is not of a merely routine 
nature but requires the consistent exercise of individual judgment. 
However, no employee who is a member of the Washington 
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management service may be included in a collective bargaining 
unit established under this section. 

(14) "Unfair labor practice" means any unfair labor practice 
listed in RCW 41.80.110. 

(15) "Uniformed personnel" means duly sworn police officers 
employed as members of a police force established pursuant to 
RCW 28B.10.550. 


Sec. 2. RCW 41.80.010 and 2017 3rd sp.s. c 23 s 3 are each 
amended to read as follows: 

(1) For the purpose of negotiating collective bargaining 
agreements under this chapter, the employer shall be represented 
by the governor or governor’s designee, except as provided for 
institutions of higher education in subsection (4) of this section. 

(2)(a) If an exclusive bargaining representative represents more 
than one bargaining unit, the exclusive bargaining representative 
shall negotiate with each employer representative as designated 
in subsection (1) of this section one master collective bargaining 
agreement on behalf of all the employees in bargaining units that 
the exclusive bargaining representative represents. For those 
exclusive bargaining representatives who represent fewer than a 
total of five hundred employees each, negotiation shall be by a 
coalition of all those exclusive bargaining representatives. The 
coalition shall bargain for a master collective bargaining 
agreement covering all of the employees represented by the 
coalition. The governor’s designee and the exclusive bargaining 
representative or representatives are authorized to enter into 
supplemental bargaining of agency-specific issues for inclusion 
in or as an addendum to the master collective bargaining 
agreement, subject to the parties’ agreement regarding the issues 
and procedures for supplemental bargaining. This section does 
not prohibit cooperation and coordination of bargaining between 
two or more exclusive bargaining representatives. 

(b) This subsection (2) does not apply to exclusive bargaining 
representatives who represent employees of institutions of higher 
education, except when the institution of higher education has 
elected to exercise its option under subsection (4) of this section 
to have its negotiations conducted by the governor or governor’s 
designee under the procedures provided for general government 
agencies in subsections (1) through (3) of this section. 

(c) If five hundred or more employees of an independent state 
elected official listed in RCW 43.01.010 are organized in a 
bargaining unit or bargaining units under RCW 41.80.070, the 
official shall be consulted by the governor or the governor’s 
designee before any agreement is reached under (a) of this 
subsection concerning supplemental bargaining of agency 
specific issues affecting the employees in such bargaining unit. 

(3) The governor shall submit a request for funds necessary to 
implement the compensation and fringe benefit provisions in the 
master collective bargaining agreement or for legislation 
necessary to implement the agreement. Requests for funds 
necessary to implement the provisions of bargaining agreements 
shall not be submitted to the legislature by the governor unless 
such requests: 

(a) Have been submitted to the director of the office of financial 
management by October 1 prior to the legislative session at which 
the requests are to be considered; and 

(b) Have been certified by the director of the office of financial 
management as being feasible financially for the state or reflects 
the decision of an arbitration panel reached under section 5 of this 
act. 

The legislature shall approve or reject the submission of the 
request for funds as a whole. The legislature shall not consider a 
request for funds to implement a collective bargaining agreement 
unless the request is transmitted to the legislature as part of the 
governor’s budget document submitted under RCW 43.88.030 


and 43.88.060. If the legislature rejects or fails to act on the 
submission, either party may reopen all or part of the agreement 
or the exclusive bargaining representative may seek to implement 
the procedures provided for in RCW 41.80.090. 

(4)(a)G) For the purpose of negotiating agreements for 
institutions of higher education, the employer shall be the 
respective governing board of each of the universities, colleges, 
or community colleges or a designee chosen by the board to 
negotiate on its behalf. 

(ii) A governing board of a university or college may elect to 
have its negotiations conducted by the governor or governor’s 
designee under the procedures provided for general government 
agencies in subsections (1) through (3) of this section, except that: 

(A) The governor or the governor’s designee and an exclusive 
bargaining representative shall negotiate one master collective 
bargaining agreement for all of the bargaining units of employees 
of a university or college that the representative represents; or 

(B) If the parties mutually agree, the governor or the governor’s 
designee and an exclusive bargaining representative shall 
negotiate one master collective bargaining agreement for all of 
the bargaining units of employees of more than one university or 
college that the representative represents. 

(iii) A governing board of a community college may elect to 
have its negotiations conducted by the governor or governor’s 
designee under the procedures provided for general government 
agencies in subsections (1) through (3) of this section. 

(b) Prior to entering into negotiations under this chapter, the 
institutions of higher education or their designees shall consult 
with the director of the office of financial management regarding 
financial and budgetary issues that are likely to arise in the 
impending negotiations. 

(c)(i) In the case of bargaining agreements reached between 
institutions of higher education other than the University of 
Washington and exclusive bargaining representatives agreed to 
under the provisions of this chapter, if appropriations are 
necessary to implement the compensation and fringe benefit 
provisions of the bargaining agreements, the governor shall 
submit a request for such funds to the legislature according to the 
provisions of subsection (3) of this section, except as provided in 
(c)(iii) of this subsection. 

(ii) In the case of bargaining agreements reached between the 
University of Washington and exclusive bargaining 
representatives agreed to under the provisions of this chapter, if 
appropriations are necessary to implement the compensation and 
fringe benefit provisions of a bargaining agreement, the governor 
shall submit a request for such funds to the legislature according 
to the provisions of subsection (3) of this section, except as 
provided in this subsection (4)(c)(ii) and as provided in (c)(iii) of 
this subsection. 

(A) If appropriations of less than ten thousand dollars are 
necessary to implement the provisions of a bargaining agreement, 
a request for such funds shall not be submitted to the legislature 
by the governor unless the request has been submitted to the 
director of the office of financial management by October 1 prior 
to the legislative session at which the request is to be considered. 

(B) If appropriations of ten thousand dollars or more are 
necessary to implement the provisions of a bargaining agreement, 
a request for such funds shall not be submitted to the legislature 
by the governor unless the request: 

(I) Has been submitted to the director of the office of financial 
management by October 1 prior to the legislative session at which 
the request is to be considered; and 

(II) Has been certified by the director of the office of financial 
management as being feasible financially for the state. 

(C) If the director of the office of financial management does 
not certify a request under (c)(ii)(B) of this subsection as being 
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feasible financially for the state, the parties shall enter into 
collective bargaining solely for the purpose of reaching a 
mutually agreed upon modification of the agreement necessary to 
address the absence of those requested funds. The legislature may 
act upon the compensation and fringe benefit provisions of the 
modified collective bargaining agreement if those provisions are 
agreed upon and submitted to the office of financial management 
and legislative budget committees before final legislative action 
on the biennial or supplemental operating budget by the sitting 
legislature. 

(iii) In the case of a bargaining unit of employees of institutions 
of higher education in which the exclusive bargaining 
representative is certified during or after the conclusion of a 
legislative session, the legislature may act upon the compensation 
and fringe benefit provisions of the unit’s initial collective 
bargaining agreement if those provisions are agreed upon and 
submitted to the office of financial management and legislative 
budget committees before final legislative action on the biennial 
or supplemental operating budget by the sitting legislature. 

(5) If, after the compensation and fringe benefit provisions of 
an agreement are approved by the legislature, a significant 
revenue shortfall occurs resulting in reduced appropriations, as 
declared by proclamation of the governor or by resolution of the 
legislature, both parties shall immediately enter into collective 
bargaining for a mutually agreed upon modification of the 
agreement. 

(6) After the expiration date of a collective bargaining 
agreement negotiated under this chapter, all of the terms and 
conditions specified in the collective bargaining agreement 
remain in effect until the effective date of a subsequently 
negotiated agreement, not to exceed one year from the expiration 
date stated in the agreement. Thereafter, the employer may 
unilaterally implement according to law. 

(7) For the 2013-2015 fiscal biennium, a collective bargaining 
agreement related to employee health care benefits negotiated 
between the employer and coalition pursuant to RCW 
41.80.020(3) regarding the dollar amount expended on behalf of 
each employee shall be a separate agreement for which the 
governor may request funds necessary to implement the 
agreement. The legislature may act upon a 2013-2015 collective 
bargaining agreement related to employee health care benefits if 
an agreement is reached and submitted to the office of financial 
management and legislative budget committees before final 
legislative action on the biennial or supplemental operating 
appropriations act by the sitting legislature. 

(8)(a) For the 2015-2017 fiscal biennium, the governor may 
request funds to implement: 

(1) Modifications to collective bargaining agreements as set 
forth in a memorandum of understanding negotiated between the 
employer and the service employees international union 
healthcare 1199nw, an exclusive bargaining representative, that 
was necessitated by an emergency situation or an imminent 
jeopardy determination by the center for medicare and medicaid 
services that relates to the safety or health of the clients, 
employees, or both the clients and employees. 

(ii) Unilaterally implemented modifications to collective 
bargaining agreements, resulting from the employer being 
prohibited from negotiating with an exclusive bargaining 
representative due to a pending representation petition, 
necessitated by an emergency situation or an imminent jeopardy 
determination by the center for medicare and medicaid services 
that relates to the safety or health of the clients, employees, or 
both the clients and employees. 

(iii) Modifications to collective bargaining agreements as set 
forth in a memorandum of understanding negotiated between the 
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employer and the union of physicians of Washington, an 
exclusive bargaining representative, that was necessitated by an 
emergency situation or an imminent jeopardy determination by 
the center for medicare and medicaid services that relates to the 
safety or health of the clients, employees, or both the clients and 
employees. If the memorandum of understanding submitted to the 
legislature as part of the governor’s budget document is rejected 
by the legislature, and the parties reach a new memorandum of 
understanding by June 30, 2016, within the funds, conditions, and 
limitations provided in section 204, chapter 36, Laws of 2016 sp. 
sess., the new memorandum of understanding shall be considered 
approved by the legislature and may be retroactive to December 
1, 2015. 

(iv) Modifications to collective bargaining agreements as set 
forth in a memorandum of understanding negotiated between the 
employer and the teamsters union local 117, an exclusive 
bargaining representative, for salary adjustments for the state 
employee job classifications of psychiatrist, psychiatric social 
worker, and psychologist. 

(b) For the 2015-2017 fiscal biennium, the legislature may act 
upon the request for funds for modifications to a 2015-2017 
collective bargaining agreement under (a)(i), (ii), (iii), and (iv) of 
this subsection if funds are requested by the governor before final 
legislative action on the supplemental omnibus appropriations act 
by the sitting legislature. 

(c) The request for funding made under this subsection and any 
action by the legislature taken pursuant to this subsection is 
limited to the modifications described in this subsection and may 
not otherwise affect the original terms of the 2015-2017 collective 
bargaining agreement. 

(d) Subsection (3)(a) and (b) of this section ((de)) does not 
apply to requests for funding made pursuant to this subsection. 


NEW SECTION. Sec. 3. A new section is added to chapter 
41.80 RCW to read as follows: 

The intent and purpose of sections 4 through 10 of this act is to 
recognize that there exists a public policy in the state of 
Washington against strikes by uniformed personnel as a means of 
settling their labor disputes; that the uninterrupted and dedicated 
service of these classes of employees is vital to the welfare and 
public safety of the state of Washington; and that to promote such 
dedicated and uninterrupted public service there should exist an 
effective and adequate alternative means of settling disputes. 


NEW SECTION. Sec. 4. A new section is added to chapter 
41.80 RCW to read as follows: 

(1) Negotiations between the employer and the exclusive 
bargaining representative of a unit of uniformed personnel shall 
be commenced at least five months prior to the submission of the 
budget to the legislature. If no agreement has been reached sixty 
days after the commencement of such negotiations then, at any 
time thereafter, either party may declare that an impasse exists 
and may submit the dispute to the commission for mediation, with 
or without the concurrence of the other party. The commission 
shall appoint a mediator, who shall promptly meet with the 
representatives of the parties, either jointly or separately, and 
shall take such other steps as he or she may deem appropriate in 
order to persuade the parties to resolve their differences and effect 
an agreement. A mediator, however, does not have a power of 
compulsion. The mediator may consider only matters that are 
subject to bargaining under this chapter. 

(2) If an agreement has not been reached following a 
reasonable period of negotiations and mediation, and the 
executive director, upon the recommendation of the assigned 
mediator, finds that the parties remain at impasse, then the 
executive director shall certify the issues for interest arbitration. 
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The issues for determination by the arbitration panel shall be 
limited to the issues certified by the executive director. 


NEW SECTION. Sec. 5. A new section is added to chapter 
41.80 RCW to read as follows: 

(1) Within ten working days after the first Monday in 
September of every odd-numbered year, the state’s bargaining 
representative and the exclusive bargaining representative for the 
appropriate bargaining unit shall attempt to agree on an interest 
arbitration panel consisting of three members to be used if the 
parties are not successful in negotiating a comprehensive 
collective bargaining agreement. Each party shall name one 
person to serve as its arbitrator on the arbitration panel. The two 
members so appointed shall meet within seven days following the 
appointment of the later appointed member to attempt to choose 
a third member to act as the neutral chair of the arbitration panel. 
Upon the failure of the arbitrators to select a neutral chair within 
seven days, the two appointed members shall use one of the two 
following options in the appointment of the third member, who 
shall act as chair of the panel: (a) By mutual consent, the two 
appointed members may jointly request the commission to, and 
the commission shall, appoint a third member within two days of 
such a request. Costs of each party’s appointee shall be borne by 
each party respectively; other costs of the arbitration proceedings 
shall be borne by the commission; or (b) either party may apply 
to the commission, the federal mediation and conciliation service, 
or the American arbitration association to provide a list of five 
qualified arbitrators from which the neutral chair shall be chosen. 
Each party shall pay the fees and expenses of its arbitrator, and 
the fees and expenses of the neutral chair shall be shared equally 
between the parties. 

(2) Immediately upon selecting an interest arbitration panel, the 
parties shall cooperate to reserve dates with the arbitration panel 
for potential arbitration between August 1st and September 15th 
of the following even-numbered year. The parties shall also 
prepare a schedule of at least five negotiation dates for the 
following year, absent an agreement to the contrary. The parties 
shall execute a written agreement before November 1st of each 
odd-numbered year setting forth the names of the members of the 
arbitration panel and the dates reserved for bargaining and 
arbitration. This subsection imposes minimum obligations only 
and is not intended to define or limit a party’s full, good faith 
bargaining obligation under other sections of this chapter. 

(3) If the parties are not successful in negotiating a 
comprehensive collective bargaining agreement, a hearing shall 
be held. The hearing shall be informal and each party shall have 
the opportunity to present evidence and make argument. No 
member of the arbitration panel may present the case for a party 
to the proceedings. The rules of evidence prevailing in judicial 
proceedings may be considered, but are not binding, and any oral 
testimony or documentary evidence or other data deemed relevant 
by the chair of the arbitration panel may be received in evidence. 
A recording of the proceedings shall be taken. The arbitration 
panel has the power to administer oaths, require the attendance of 
witnesses, and require the production of such books, papers, 
contracts, agreements, and documents as may be deemed by the 
panel to be material to a just determination of the issues in dispute. 
If any person refuses to obey a subpoena issued by the arbitration 
panel, or refuses to be sworn or to make an affirmation to testify, 
or any witness, party, or attorney for a party is guilty of any 
contempt while in attendance at any hearing held under this 
section, the arbitration panel may invoke the jurisdiction of the 
superior court in the county where the labor dispute exists, and 
the court has jurisdiction to issue an appropriate order. Any 
failure to obey the order may be punished by the court as a 
contempt thereof. The hearing conducted by the arbitration panel 


shall be concluded within twenty-five days following the 
selection or designation of the neutral chair of the arbitration 
panel, unless the parties agree to a longer period. 

(4) The neutral chair shall consult with the other members of 
the arbitration panel, and, within thirty days following the 
conclusion of the hearing, the neutral chair shall make written 
findings of fact and a written determination of the issues in 
dispute, based on the evidence presented. A copy thereof shall be 
served on the commission, on each of the other members of the 
arbitration panel, and on each of the parties to the dispute. 

(5) Except as provided in this subsection, the written 
determination shall be final and binding upon both parties. 

(a) The written determination is subject to review by the 
superior court upon the application of either party solely upon the 
question of whether the decision of the panel was arbitrary or 
capricious. 

(b) The written determination is not binding on the legislature 
and, if the legislature does not approve the funds necessary to 
implement provisions pertaining to compensation and fringe 
benefits of an arbitrated collective bargaining agreement, is not 
binding on the state. 

(6) The arbitration panel may consider only matters that are 
subject to bargaining under this chapter. 


NEW SECTION. Sec. 6. A new section is added to chapter 
41.80 RCW to read as follows: 

An interest arbitration panel created pursuant to section 5 of 
this act, in the performance of its duties under this chapter, 
exercises a state function and is, for the purposes of this chapter, 
a state agency. Chapter 34.05 RCW does not apply to proceedings 
before an interest arbitration panel under this chapter. 


NEW SECTION. Sec. 7. A new section is added to chapter 
41.80 RCW to read as follows: 

In making its determination, the panel shall be mindful of the 
legislative purpose enumerated in section 3 of this act and, as 
additional standards or guidelines to aid it in reaching a decision, 
shall take into consideration the following factors: 

(1) The constitutional and statutory authority of the employer; 

(2) Stipulations of the parties; 

(3) Comparison of the hours and conditions of employment of 
personnel involved in the proceedings with the hours and 
conditions of employment of like personnel of like employers of 
similar size on the west coast of the United States; 

(4) Changes in any of the circumstances under subsections (1) 
through (3) of this section during the pendency of the 
proceedings; and 

(5) Such other factors, not confined to the factors under 
subsections (1) through (4) of this section, that are normally or 
traditionally taken into consideration in the determination of 
matters that are subject to bargaining under this chapter. 


NEW SECTION. Sec. 8. A new section is added to chapter 
41.80 RCW to read as follows: 

During the pendency of the proceedings before the arbitration 
panel, existing wages, hours, and other conditions of employment 
shall not be changed by action of either party without the consent 
of the other but a party may so consent without prejudice to his 
rights or position under sections 4 through 10 of this act. 


NEW SECTION. Sec. 9. A new section is added to chapter 
41.80 RCW to read as follows: 

(1) If the representative of either or both the uniformed 
personnel and the employer refuse to submit to the procedures set 
forth in sections 4 and 5 of this act, the parties, or the commission 
on its own motion, may invoke the jurisdiction of the superior 
court for the county in which the labor dispute exists and such 
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court shall have jurisdiction to issue an appropriate order. A 
failure to obey such order may be punished by the court as a 
contempt thereof. 

(2) Except as provided in this subsection, a decision of the 
arbitration panel shall be final and binding on the parties, and may 
be enforced at the instance of either party, the arbitration panel or 
the commission in the superior court for the county where the 
dispute arose. 

(a) The written determination is subject to review by the 
superior court upon the application of either party solely upon the 
question of whether the decision of the panel was arbitrary or 
capricious. 

(b) The written determination is not binding on the legislature 
and, if the legislature does not approve the funds necessary to 
implement provisions pertaining to compensation and fringe 
benefits of an arbitrated collective bargaining agreement, is not 
binding on the state. 


NEW _ SECTION. Sec. 10. A new section is added to 
chapter 41.80 RCW to read as follows: 

The right of uniformed personnel to engage in any strike, work 
slowdown, or stoppage is not granted. An employee organization 
recognized as the exclusive bargaining representative of 
uniformed personnel subject to this chapter that willfully disobeys 
a lawful order of enforcement by a superior court pursuant to this 
section and section 9 of this act, or willfully offers resistance to 
such order, whether by strike or otherwise, is in contempt of court 
as provided in chapter 7.21 RCW. An employer that willfully 
disobeys a lawful order of enforcement by a superior court 
pursuant to section 9 of this act or willfully offers resistance to 
such order is in contempt of court as provided in chapter 7.21 
RCW. 


NEW SECTION. Sec. 11. A new section is added to 
chapter 41.80 RCW to read as follows: 

(1) By January 1, 2020, the public employment relations 
commission shall review the appropriateness of the bargaining 
units that consist of or include uniformed personnel and exist on 
the effective date of this section. If the commission determines 
that an existing bargaining unit is not appropriate pursuant to 
RCW 41.80.070, the commission may modify the unit. 

(2) The exclusive bargaining representatives certified to 
represent the bargaining units that consist of or include uniformed 
personnel and exist on the effective date of this section shall 
continue as the exclusive bargaining representative without the 
necessity of an election as of the effective date of this section. 
However, there may be proceedings concerning representation 
under this chapter thereafter. 


NEW SECTION. Sec. 12. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Keiser moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5022. 
Senator Keiser spoke in favor of the motion. 


The President declared the question before the Senate to be 
the motion by Senator Keiser that the Senate concur in the House 
amendment(s) to Senate Bill No. 5022. 
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The motion by Senator Keiser carried and the Senate 

concurred in the House amendment(s) to Senate Bill No. 5022 by 
voice vote. 


The President declared the question before the Senate to be 
the final passage of Senate Bill No. 5022, as amended by the 
House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate 
Bill No. 5022, as amended by the House, and the bill passed the 
Senate by the following vote: Yeas, 47; Nays, 2; Absent, 0; 
Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senators Honeyford and Schoesler 


SENATE BILL NO. 5022, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5035 with the following amendment(s): 5035-S.E AMH 
LAWS H2453.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature finds: 

(1) That from the shift in the 1980s from criminal to civil 
penalties for prevailing wage violations that the law needs some 
enhancements to effectively provide the department of labor and 
industries with the ability to utilize its civil remedies to both 
discourage and penalize repeat and willful violations of the law. 

(2) Revisions to chapter 39.12 RCW are long overdue and are 
necessary to appropriately address filing and reporting procedures 
and penalties, which are necessary to strengthen enforcement of 
and deterrence from repeat and/or willful violations of the 
chapter. 


Sec. 2. RCW 39.12.010 and 1989 c 12 s 6 are each amended 
to read as follows: 

(1) The "prevailing rate of wage" ((ferthe intents-and-purpeses 
ef this-chapter,shall be)) is the rate of hourly wage, usual benefits, 


and overtime paid in the locality, as hereinafter defined, to the 
majority of workers, laborers, or mechanics, in the same trade or 
occupation. In the event that there is not a majority in the same 
trade or occupation paid at the same rate, then the average rate of 
hourly wage and overtime paid to such laborers, workers, or 
mechanics in the same trade or occupation ((skhal-be)) is the 
prevailing rate. If the wage paid by any contractor or 
subcontractor to laborers, workers, or mechanics on any public 
work is based on some period of time other than an hour, the 
hourly wage ((fer+the—purpeses—ef this_chapter-shall _be)) is 
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mathematically determined by the number of hours worked in 
such period of time. 

(2) The "locality" ((ferthe-purposes-of this chapter shall be)) is 
the largest city in the countqy wherein the physical work is being 
performed. 

(3) The "usual benefits" ((fer+the—purpeses—ef this-chapter 
sha})) includes the amount of: 

(a) The rate of contribution irrevocably made by a contractor 
or subcontractor to a trustee or to a third person pursuant to a fund, 
plan, or program; and 

(b) The rate of costs to the contractor or subcontractor, which 
may be reasonably anticipated in providing benefits to workers, 
laborers, and mechanics pursuant to an enforceable commitment 
to carry out a financially responsible plan or program which was 
communicated in writing to the workers, laborers, and mechanics 
affected, for medical or hospital care, pensions on retirement or 
death, compensation for injuries or illness resulting from 
occupational activity, or insurance to provide any of the 
foregoing, for unemployment benefits, life insurance, disability 
and sickness insurance, or accident insurance, for vacation and 
holiday pay, for defraying costs of apprenticeship or other similar 
programs, or for other bona fide fringe benefits, but only where 
the contractor or subcontractor is not required by other federal, 
state, or local law to provide any of such benefits. 

(4) An "interested party" ((fer+the-purpeses—of this—chapter 
shall)) includes a contractor, subcontractor, an employee of a 
contractor or subcontractor, an organization whose members’ 
wages, benefits, and conditions of employment are affected by 
this chapter, and the director of labor and industries or the 
director’s designee. 

(5) An "inadvertent filing or reporting error" is a mistake and 
is made notwithstanding the use of due care by the contractor, 
subcontractor, or employer. An inadvertent filing or reporting 
error includes a contractor who, in good faith, relies on a written 
determination provided by the department of labor and industries 
and pays its workers, laborers, and mechanics accordingly, but is 
later found to have not paid the proper prevailing wage rate. 

(6) "Unpaid prevailing wages" or "unpaid wages" means the 
employer fails to pay all of the prevailing rate of wages owed for 
any workweek by the regularly established pay day for the period 
in which the workweek ends. Every employer must pay all wages, 
other than usual benefits, owing to its employees not less than 
once a month. Every employer must pay all usual benefits owing 
to its employees by the regularly established deadline for those 
benefits. 

(7) "Rate of contribution" means the effective annual rate of 
usual benefit contributions for all hours, public and private, 
worked during the year by an employee (commonly referred to as 
"annualization" of benefits). The only exemption to the 
annualization requirements is for defined contribution pension 
plans that have immediate participation and vesting. 


Sec. 3. RCW 39.12.050 and 2009 c 219 s 3 are each amended 
to read as follows: 

(1) Any contractor or subcontractor who files a false statement 
or fails to file any statement or record required to be filed or fails 
to post a document required to be posted under this chapter and 
the rules adopted under this chapter, shall, after a determination 
to that effect has been issued by the director after hearing under 
chapter 34.05 RCW, forfeit as a civil penalty the sum of five 
hundred dollars for each false filing or failure to file or post, and 
shall not be permitted to bid, or have a bid considered, on any 
public works contract until the penalty has been paid in full to the 
director. The civil penalty under this subsection ((shal})) does not 
apply to a violation determined by the director to be an 
inadvertent filing or reporting error. The burden of proving, by a 


preponderance of the evidence, that an error is inadvertent rests 
with the contractor or subcontractor charged with the error. Civil 
penalties shall be deposited in the public works administration 
account. 

To the extent that a contractor or subcontractor has not paid 
wages at the rate due pursuant to RCW 39.12.020, and a finding 
to that effect has been made as provided by this subsection, such 
unpaid wages ((skhaH)) constitute a lien against the bonds and 
retainage as provided in RCW 18.27.040, 19.28.041, 39.08.010, 
and 60.28.011. 

(2) Ifa contractor or subcontractor is found to have violated the 
provisions of subsection (1) of this section for a second time 
within a five year period, the contractor or subcontractor ((skalt 
be)) is subject to the sanctions prescribed in subsection (1) of this 
section and shall not be allowed to bid on any public works 
contract for one year. The one year period ((shal/)) runs from the 
date of notice by the director of the determination of 
noncompliance. When an appeal is taken from the director’s 
determination, the one year period ((skaH)) commences from the 
date ((of the-final -determination—of the-appeal)) the notice of 
violation becomes final. 

The director shall issue his or her findings that a contractor or 
subcontractor has violated the provisions of this subsection after 
a hearing held subject to the provisions of chapter 34.05 RCW, 
unless a notice of violation is not timely appealed. A notice of 
violation not timely appealed is final and binding, and not subject 
to further appeal. 


Sec. 4. RCW 39.12.065 and 2009 c 219 s 4 are each amended 
to read as follows: 

(1) Upon complaint by an interested party, the director of labor 
and industries shall cause an investigation to be made to 
determine whether there has been compliance with this chapter 
and the rules adopted hereunder, and if the investigation indicates 
that a violation may have occurred, the department of labor and 
industries may issue a notice of violation for unpaid wages, 
penalties, and interest_on all wages owed at one percent per 
month. A hearing shall be held following a timely appeal of the 
notice of violation in accordance with chapter 34.05 RCW. The 
director shall issue a written determination including his or her 
findings after the hearing unless a notice of violation is not timely 
appealed. A notice of violation not timely appealed is final and 
binding, and not subject to further appeal. A judicial appeal from 
the director’s determination may be taken in accordance with 
chapter 34.05 RCW, with the prevailing party entitled to recover 
reasonable costs and attorneys’ fees. 

A complaint concerning nonpayment of the prevailing rate of 
wage shall be filed with the department of labor and industries no 
later than ((thity)) sixty days from the acceptance date of the 
public works project. The department may not charge a contractor 
or subcontractor with a violation of this section when responding 
to a complaint filed after the sixty-day limit. The failure to timely 
file such a complaint ((shall)) does not prohibit the department 
from investigating the matter and recovering unpaid wages for the 
worker(s) within two years from the acceptance of the public 
works contract. The department may not investigate or recover 
unpaid wages if the complaint is filed after two years from the 
acceptance of a public works contract. The failure to timely file 
such a complaint also does not prohibit a claimant from pursuing 
a private right of action against a contractor or subcontractor for 
unpaid prevailing wages. The remedy provided by this section is 
not exclusive and is concurrent with any other remedy provided 
by law. 

(2) To the extent that a contractor or subcontractor has not paid 
the prevailing rate of wage under a determination issued as 
provided in subsection (1) of this section, the director shall notify 
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the agency awarding the public works contract of the amount of 
the violation found, and the awarding agency shall withhold, or 
in the case of a bond, the director shall proceed against the bond 
in accordance with the applicable statute to recover, such amount 
from the following sources in the following order of priority until 
the total of such amount is withheld: 

(a) The retainage or bond in lieu of retainage as provided in 
RCW 60.28.011; 

(b) If the claimant was employed by the contractor or 
subcontractor on the public works project, the bond filed by the 
contractor or subcontractor with the department of labor and 
industries as provided in RCW 18.27.040 and 19.28.041; 

(c) A surety bond, or at the contractor’s or subcontractor’s 
option an escrow account, running to the director in the amount 
of the violation found; and 

(d) That portion of the progress payments which is properly 
allocable to the contractor or subcontractor who is found to be in 
violation of this chapter. Under no circumstances shall any 
portion of the progress payments be withheld that are properly 
allocable to a contractor, subcontractor, or supplier, that is not 
found to be in violation of this chapter. 

The amount withheld shall be released to the director to 
distribute in accordance with the director’s determination. 

(3) A contractor or subcontractor that is found, in accordance 
with subsection (1) of this section, to have violated the 
requirement to pay the prevailing rate of wage ((shaH—be)) is 
subject to a civil penalty of not less than ((ene)) five thousand 
dollars or an amount equal to ((twenty)) fifty percent of the total 
prevailing wage violation found on the contract, whichever is 
greater, interest on all wages owed at one percent per month, and 
((shall)) is not ((be)) permitted to bid, or have a bid considered, 
on any public works contract until such civil penalty has been paid 
in full to the director. If a contractor or subcontractor is found to 
have participated in a violation of the requirement to pay the 
prevailing rate of wage for a second time within a five-year 
period, the contractor or subcontractor ((shal-be)) is subject to the 
sanctions prescribed in this subsection and as an additional 
sanction ((shaH)) is not ((be)) allowed to bid on any public works 
contract for two years. Civil penalties shall be deposited in the 
public works administration account. If a previous or subsequent 
violation of a requirement to pay a prevailing rate of wage under 
federal or other state law is found against the contractor or 
subcontractor within five years from a violation under this 
section, the contractor or subcontractor shall not be allowed to bid 
on any public works contract for two years. The two-year period 
runs from the date of notice by the director of the determination 
of noncompliance. When an appeal is taken from the director’s 
determination, the two-year period commences from the date the 
notice of violation becomes final. A contractor or subcontractor 
((shaH)) is not ((be)) barred from bidding on any public works 
contract if the contractor or subcontractor relied upon written 
information from the department to pay a prevailing rate of wage 
that is later determined to be in violation of this chapter. The civil 
penalty and sanctions under this subsection ((skaĦ)) do not apply 
to a violation determined by the director to be an inadvertent filing 
or reporting error. The burden of proving, by a preponderance of 
the evidence, that an error is inadvertent rests with the contractor 
or_subcontractor charged with the error. To the extent that a 
contractor or subcontractor has not paid the prevailing wage rate 
under a determination issued as provided in subsection (1) of this 
section, the unpaid wages ((skalt)) constitute a lien against the 
bonds and retainage as provided herein and in RCW 18.27.040, 
19.28.041, 39.08.010, and 60.28.011. 

(4) The director may waive or reduce a penalty or additional 
sanction under this section including, but not limited to, when the 
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director determines the contractor or subcontractor paid all wages 
and interest or there was an inadvertent filing or reporting error. 
The director may not waive or reduce interest. The department of 
labor and industries shall submit a report of the waivers made 
under this section, including a justification for any waiver made, 
upon request of an interested party. 

(5) If, after the department of labor and industries initiates an 
investigation and before a notice of violation of unpaid wages, the 
contractor or subcontractor pays the unpaid wages identified in 
the investigation, interest on all wages owed at one percent per 
month, and penalties in the amount of one thousand dollars or 
twenty percent of the total prevailing wage violation determined 
by the department of labor and industries, whichever is greater, 
then the violation is considered resolved without further penalty 
under subsection (3) of this section. 

(6) A contractor or subcontractor may only utilize the process 
outlined in subsection (5) of this section if the department of labor 
and industries has not issued a notice of violation that resulted in 
final judgment under this section against that contractor or 
subcontractor in the last five-year period. If a contractor or 
subcontractor utilizes the process outlined in subsection (5) of this 
section for a second time within a five-year period, the contractor 
or subcontractor is subject to the sanctions prescribed in 
subsection (3) of this section and may not be allowed to bid on 
any public works contract for two years. 


NEW SECTION. Sec. 5. A new section is added to chapter 
39.12 RCW to read as follows: 

(1) Each contractor, subcontractor, or employer shall keep 
accurate payroll records for three years from the date of 
acceptance of the public works project by the contract awarding 
agency, showing the employee’s full name, address, social 
security number, trade or occupation, classification, straight and 
overtime rates, hourly rate of usual benefits, and hours worked 
each day and week, including any employee authorizations 
executed pursuant to RCW 49.28.065, and the actual gross wages, 
itemized deductions, withholdings, and net wages paid, for each 
laborer, worker, and mechanic employed by the contractor for 
work performed on a public works project. 

(2) A contractor, subcontractor, or employer shall file a copy 
of its certified payroll records using the department of labor and 
industries’ online system at least once per month. If the 
department of labor and industries’ online system is not used, a 
contractor, subcontractor, or employer shall file a copy of its 
certified payroll records directly with the department of labor and 
industries in a format approved by the department of labor and 
industries at least once per month. 

(3) A contractor, subcontractor, or employer’s noncompliance 
with this section constitutes a violation of RCW 39.12.050. 


NEW SECTION. Sec. 6. This act takes effect January 1, 
2020." 
Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Saldafia moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5035. 
Senator Saldaña spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Saldafia that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5035. 
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The motion by Senator Saldafia carried and the Senate 
concurred in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5035 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute Senate Bill No. 5035, as 
amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5035, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 34; Nays, 
15; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, 
Palumbo, Pedersen, Randall, Rolfes, Saldaña, Salomon, Sheldon, 
Short, Takko, Van De Wege, Walsh, Wellman, Wilson, C. and 
Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, Padden, Rivers, 
Schoesler, Wagoner, Warnick and Wilson, L. 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5035, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MOTION 


At 10:08 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease for the purposes of a brief meeting of the 
Committee on Rules at the bar of the senate. 


The Senate was called to order at 10:17 a.m. by President 
Habib. 


MOTION 


On motion of Senator Liias and without objection, the rules 
were suspended and the following measures were placed on the 
day’s second reading calendar: Engrossed Substitute House Bill 
No. 2015, House Bill No. 2144, Substitute Senate Bill No. 5183, 
Senate Bill No. 5419, Senate Bill No. 5993, Senate Bill No. 5997, 
Senate Bill No. 5998, Senate Bill No. 5999, Senate Bill No. 6009, 
Senate Bill No. 6016; and Senate Joint Resolution No. 8212. 


MOTION 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


MOTION 
Senator Fortunato moved adoption of the following resolution: 


SENATE RESOLUTION 
8650 


By Senators Fortunato, Padden, Ericksen, Braun, Schoesler, 
Honeyford, Warnick, Zeiger, Sheldon, Rivers, Short, O’Ban, 
Brown, Wilson, L., Walsh, Wagoner, King, Hawkins, and 
Hasegawa 


WHEREAS, Ukraine is a diverse nation home to Ukrainians, 
Crimean Tatars, Jews, Poles, and other ethnic groups; and 

WHEREAS, Washington state is now home to over 70,000 
Ukrainian Americans, being the fifth-largest Ukrainian diaspora 
in the United States; and 

WHEREAS, Many Ukrainians immigrated to Washington 
fleeing Soviet persecution for their beliefs, seeking personal and 
religious freedoms in the United States; and 

WHEREAS, Ukrainian Americans living in Washington have 
enriched our state through their leadership and contributions in 
agriculture, business, academia, government, and the arts; and 

WHEREAS, The Ukrainian American community shares its 
rich history, culture, traditions, and gastronomy with numerous 
events such as the Northwest Ukrainian International Festival 
organized by the Pacific Ukrainian Society, which is the largest 
Ukrainian cultural event on the West Coast; and 

WHEREAS, The state of Washington supports the Ukrainian 
American community in its endeavors to preserve Ukrainian 
culture, traditions, and language for future generations who call 
the United States home; and 

WHEREAS, The state of Washington seeks to expand its 
relationship with Ukraine through increased economic, cultural, 
and educational cooperation; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate recognize the important role Ukrainian 
Americans play in the civic, cultural, and economic life of 
Washington state, and join in the celebration of their 
Independence Day; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to the 
Honorary Consul of Ukraine in Seattle and to the Embassy of 
Ukraine in the United States of America for appropriate 
distribution. 


Senators Fortunato, Padden, Wellman and Ericksen spoke in 
favor of adoption of the resolution. 

The President declared the question before the Senate to be the 
adoption of Senate Resolution No. 8650. 

The motion by Senator Fortunato carried and the resolution 
was adopted by voice vote. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5088 with the following 
amendment(s): 5088 AMH ED H2632.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature recognizes the 
benefit of computer science and computational thinking in 
education, not only with respect to educational development, but 
also in cultivating the skills needed to compete and excel in our 
state’s career landscape. By providing more opportunities to take 
courses and earn credit in computer science, Washington can 
better prepare students to excel both in school and after 
graduation. 
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NEW SECTION. Sec. 2. A new section is added to chapter 
28A.230 RCW to read as follows: 

(1) Beginning no later than the 2022-23 school year, each 
school district that operates a high school must, at a minimum, 
provide an opportunity to access an elective computer science 
course that is available to all high school students. School districts 
are encouraged to consider community-based or public-private 
partnerships in establishing and administering a course, but any 
course offered in accordance with this section must be aligned to 
the state learning standards for computer science or mathematics. 

(2) In accordance with the requirements of this section, 
beginning in the 2019-20 school year, school districts may award 
academic credit for computer science to students based on student 
completion of a competency examination that is aligned with the 
state learning standards for computer science or mathematics and 
course equivalency requirements adopted by the office of the 
superintendent of public instruction to implement this section. 
Each school district board of directors in districts that award 
credit under this subsection shall develop a written policy for 
awarding such credit that includes: 

(a) A course equivalency approval procedure; 

(b) Procedures for awarding competency-based credit for skills 
learned partially or wholly outside of a course; and 

(c) An approval process for computer science courses taken 
before attending high school under RCW 28A.230.090 (4) and 
(5). 

(3) Prior to the use of any competency examination under this 
section that may be used to award academic credit to students, the 
office of the superintendent of public instruction must review the 
examination to ensure its alignment with: 

(a) The state learning standards for computer science or 
mathematics; and 

(b) Course equivalency requirements adopted by the office of 
the superintendent of public instruction to implement this section. 


Sec. 3. RCW 28A.230.100 and 2012 c 229 s 504 are each 
amended to read as follows: 

(1) The superintendent of public instruction, in consultation 
with the student achievement council, the state board for 
community and technical colleges, and the workforce training and 
education coordinating board, shall adopt rules pursuant to 
chapter 34.05 RCW, to implement the course requirements set 
forth in RCW 28A.230.090. The rules shall include, as the 
superintendent deems necessary, granting equivalencies for and 
temporary exemptions from the course requirements in RCW 
28A.230.090 and special alterations of the course requirements in 
RCW 28A.230.090. In developing such rules the superintendent 
shall recognize the relevance of vocational and applied courses 
and allow such courses to fulfill in whole or in part the courses 
required for graduation in RCW 28A.230.090, as determined by 
the high school or school district in accordance with RCW 
28A.230.097. 

(2) The rules ((may)) created under subsection (1) of this 
section must include provisions for: 

(a) Competency testing in lieu of such courses required for 
graduation in RCW 28A.230.090 ((eF)); 

(b) Competency testing in lieu of electives, including computer 
science electives created under section 2 of this act, provided 
applicable state learning standards and equivalency requirements 
are met; and 

(c) Demonstration of specific skill proficiency or 
understanding of concepts through work or experience." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 
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MOTION 


Senator Wellman moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5088. 
Senator Wellman spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Wellman that the Senate concur in the House 
amendment(s) to Senate Bill No. 5088. 

The motion by Senator Wellman carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5088 by 
voice vote. 


The President declared the question before the Senate to be the 
final passage of Senate Bill No. 5088, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5088, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 46; Nays, 0; Absent, 3; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C. and Zeiger 

Absent: Senators Frockt, Salomon and Wilson, L. 


SENATE BILL NO. 5088, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MOTIONS 
On motion of Senator Rivers, Senator Wilson, L. was excused. 


On motion of Senator Wilson, C., Senator Salomon was 
excused. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5132 with the following 
amendment(s): 5132 AMH GRIF WAYV 241 


On page 1, at the beginning of line 6, insert "(1)" 


On page 1, after line 13, insert the following: 

"(2) By June 30 of each year, each county treasurer must report 
the amount of uncollected personal property and real property taxes 
from the previous calendar year, where a treasurer refused to collect 
such taxes under subsection (1) of this section, to the department of 
commerce. The department of commerce must submit a summarized 
list of uncollected taxes by county to the legislature by July 15 of 


each year." 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 
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Senator Takko moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5132. 
Senators Takko and Short spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Takko that the Senate concur in the House 
amendment(s) to Senate Bill No. 5132. 

The motion by Senator Takko carried and the Senate concurred 
in the House amendment(s) to Senate Bill No. 5132 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Senate Bill No. 5132, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5132, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators Salomon and Wilson, L. 


SENATE BILL NO. 5132, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5181 with 
the following amendment(s): 5181-S AMH APP H2814.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 71.05 RCW to read as follows: 

(1) A person who under RCW 71.05.150 or 71.05.153 has been 
detained at a facility for seventy-two-hour evaluation and 
treatment on the grounds that the person presents a likelihood of 
serious harm, but who has not been subsequently committed for 
involuntary treatment under RCW 71.05.240, may not have in his 
or her possession or control any firearm for a period of six months 
after the date that the person is detained. 

(2) Before the discharge of a person who has been initially 
detained under RCW 71.05.150 or 71.05.153 on the grounds that 
the person presents a likelihood of serious harm, but has not been 
subsequently committed for involuntary treatment under RCW 
71.05.240, the designated crisis responder shall inform the person 
orally and in writing that: 

(a) He or she is prohibited from possessing or controlling any 
firearm for a period of six months; 

(b) He or she must immediately surrender, for the six-month 
period, any concealed pistol license and any firearms that the 
person possesses or controls to the sheriff of the county or the 
chief of police of the municipality in which the person is 
domiciled; 


(c) After the six-month suspension, the person’s right to control 
or possess any firearm or concealed pistol license shall be 
automatically restored, absent further restrictions imposed by 
other law; and 

(d) Upon discharge, the person may petition the superior court 
to have his or her right to possess a firearm restored before the 
six-month suspension period has elapsed by following the 
procedures provided in RCW 9.41.047(3). 

(3)(a) A law enforcement agency holding any firearm that has 
been surrendered pursuant to this section shall, upon the request 
of the person from whom it was obtained, return the firearm at the 
expiration of the six-month suspension period, or prior to the 
expiration of the six-month period if the person’s right to possess 
firearms has been restored by the court under RCW 9.41.047. The 
law enforcement agency must comply with the provisions of 
RCW 9.41.345 when returning a firearm pursuant to this section. 

(b) Any firearm surrendered pursuant to this section that 
remains unclaimed by the lawful owner shall be disposed of in 
accordance with the law enforcement agency’s policies and 
procedures for the disposal of firearms in police custody. 


NEW SECTION. Sec. 2. A new section is added to chapter 
9.41 RCW to read as follows: 

(1) When a designated crisis responder files a petition for initial 
detention under RCW 71.05.150 or 71.05.153 on the grounds that 
the person presents a likelihood of serious harm, the petition shall 
include a copy of the person’s driver’s license or identicard or 
comparable information. If the person is not subsequently 
committed for involuntary treatment under RCW 71.05.240, the 
court shall forward within three business days of the probable 
cause hearing a copy of the person’s driver’s license or identicard, 
or comparable information, along with the date of release from 
the facility, to the department of licensing and to the state patrol, 
who shall forward the information to the national instant criminal 
background check system index, denied persons file, created by 
the federal Brady handgun violence prevention act (P.L. 103- 
159). Upon expiration of the six-month period during which the 
person’s right to possess a firearm is suspended as provided in 
section 1 of this act, the Washington state patrol shall forward to 
the national instant criminal background check system index, 
denied persons file, notice that the person’s right to possess a 
firearm has been restored. 

(2) Upon receipt of the information provided for by subsection 
(1) of this section, the department of licensing shall determine if 
the detained person has a concealed pistol license. If the person 
does have a concealed pistol license, the department of licensing 
shall immediately notify the license-issuing authority, which, 
upon receipt of such notification, shall immediately suspend the 
license for a period of six months from the date of the person’s 
release from the facility. 

(3) A person who is prohibited from possessing a firearm by 
reason of having been detained under RCW 71.05.150 or 
71.05.153 may, upon discharge, petition the superior court to 
have his or her right to possess a firearm restored before the six- 
month suspension period has elapsed by following the procedures 
provided in RCW 9.41.047(3). 


Sec. 3. RCW 9.41.047 and 2018 c 201 s 6001 are each 
amended to read as follows: 

(1)(a) At the time a person is convicted or found not guilty by 
reason of insanity of an offense making the person ineligible to 
possess a firearm, or at the time a person is committed by court 
order under RCW 71.05.240, 71.05.320, 71.34.740, 71.34.750, or 
chapter 10.77 RCW for mental health treatment, the convicting or 
committing court shall notify the person, orally and in writing, 
that the person must immediately surrender any concealed pistol 
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license and that the person may not possess a firearm unless his 
or her right to do so is restored by a court of record. For purposes 
of this section a convicting court includes a court in which a 
person has been found not guilty by reason of insanity. 

(b) The convicting or committing court shall forward within 
three judicial days after conviction or entry of the commitment 
order a copy of the person’s driver’s license or identicard, or 
comparable information, along with the date of conviction or 
commitment, to the department of licensing. When a person is 
committed by court order under RCW 71.05.240, 71.05.320, 
71.34.740, 71.34.750, or chapter 10.77 RCW, for mental health 
treatment, the committing court also shall forward, within three 
judicial days after entry of the commitment order, a copy of the 
person’s driver’s license, or comparable information, along with 
the date of commitment, to the national instant criminal 
background check system index, denied persons file, created by 
the federal Brady handgun violence prevention act (P.L. 103- 
159). The petitioning party shall provide the court with the 
information required. If more than one commitment order is 
entered under one cause number, only one notification to the 
department of licensing and the national instant criminal 
background check system is required. 

(2) Upon receipt of the information provided for by subsection 
(1) of this section, the department of licensing shall determine if 
the convicted or committed person has a concealed pistol license. 
If the person does have a concealed pistol license, the department 
of licensing shall immediately notify the license-issuing authority 
which, upon receipt of such notification, shall immediately 
revoke the license. 

(3)(a) A person who is prohibited from possessing a firearm, 
by reason of having been involuntarily committed for mental 
health treatment under RCW 71.05.240, 71.05.320, 71.34.740, 
71.34.750, chapter 10.77 RCW, or equivalent statutes of another 
jurisdiction, or by reason of having been detained under RCW 
71.05.150 or 71.05.153, may, upon discharge, petition the 
superior court to have his or her right to possess a firearm 
restored. 

(b) The petition must be brought in the superior court that 
ordered the involuntary commitment or the superior court of the 
county in which the petitioner resides. 

(c) Except as provided in (d) and (e) of this subsection, the 
court shall restore the petitioner’s right to possess a firearm if the 
petitioner proves by a preponderance of the evidence that: 

(i) The petitioner is no longer required to participate in court- 
ordered inpatient or outpatient treatment; 

(ii) The petitioner has successfully managed the condition 
related to the commitment or detention; 

(iii) The petitioner no longer presents a substantial danger to 
himself or herself, or the public; and 

(iv) The symptoms related to the commitment or detention are 
not reasonably likely to recur. 

(d) If a preponderance of the evidence in the record supports a 
finding that the person petitioning the court has engaged in 
violence and that it is more likely than not that the person will 
engage in violence after his or her right to possess a firearm is 
restored, the person shall bear the burden of proving by clear, 
cogent, and convincing evidence that he or she does not present a 
substantial danger to the safety of others. 

(e) If the petitioner seeks restoration after having been detained 
under RCW_71.05.150 or 71.05.153, the state shall bear the 
burden of proof to show, by a preponderance of the evidence, that 
the petitioner does not meet the restoration criteria in (c) of this 
subsection. 

(£) When a person’s right to possess a firearm has been restored 
under this subsection, the court shall forward, within three 
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judicial days after entry of the restoration order, notification that 
the person’s right to possess a firearm has been restored to the 
department of licensing, the health care authority, and the national 
instant criminal background check system index, denied persons 
file. In the case of a person whose right to possess a firearm has 
been suspended for six months as provided in section 1 of this act, 
the department of licensing shall forward notification of the 
restoration order to the licensing authority, which, upon receipt of 
such notification, shall immediately lift the suspension, restoring 
the license. 

(4) No person who has been found not guilty by reason of 
insanity may petition a court for restoration of the right to possess 
a firearm unless the person meets the requirements for the 
restoration of the right to possess a firearm under RCW 
9.41.040(4). 


NEW SECTION. Sec. 4. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Kuderer moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5181. 
Senator Kuderer spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Kuderer that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5181. 

The motion by Senator Kuderer carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5181 by voice vote. 


MOTION 
On motion of Senator Wilson, C., Senator Hobbs was excused. 


The President declared the question before the Senate to be the 
final passage of Substitute Senate Bill No. 5181, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5181, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 26; Nays, 21; 
Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Takko, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, 
Wilson, L. and Zeiger 

Excused: Senators Hobbs and Salomon 


SUBSTITUTE SENATE BILL NO. 5181, as amended by the 
House, having received the constitutional majority, was declared 
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passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5127 with the following amendment(s): 5127-S.E AMH APP 
H2706.1 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 46.63.110 and 2012 c 82s 1 are each amended 
to read as follows: 

(1) A person found to have committed a traffic infraction shall 
be assessed a monetary penalty. No penalty may exceed two 
hundred and fifty dollars for each offense unless authorized by 
this chapter or title. 

(2) The monetary penalty for a violation of (a) RCW 
46.55.105(2) is two hundred fifty dollars for each offense; (b) 
RCW 46.61.210(1) is five hundred dollars for each offense. No 
penalty assessed under this subsection (2) may be reduced. 

(3) The supreme court shall prescribe by rule a schedule of 
monetary penalties for designated traffic infractions. This rule 
shall also specify the conditions under which local courts may 
exercise discretion in assessing fines and penalties for traffic 
infractions. The legislature respectfully requests the supreme 
court to adjust this schedule every two years for inflation. 

(4) There shall be a penalty of twenty-five dollars for failure to 
respond to a notice of traffic infraction except where the 
infraction relates to parking as defined by local law, ordinance, 
regulation, or resolution or failure to pay a monetary penalty 
imposed pursuant to this chapter. A local legislative body may set 
a monetary penalty not to exceed twenty-five dollars for failure 
to respond to a notice of traffic infraction relating to parking as 
defined by local law, ordinance, regulation, or resolution. The 
local court, whether a municipal, police, or district court, shall 
impose the monetary penalty set by the local legislative body. 

(5) Monetary penalties provided for in chapter 46.70 RCW 
which are civil in nature and penalties which may be assessed for 
violations of chapter 46.44 RCW relating to size, weight, and load 
of motor vehicles are not subject to the limitation on the amount 
of monetary penalties which may be imposed pursuant to this 
chapter. 

(6) Whenever a monetary penalty, fee, cost, assessment, or 
other monetary obligation is imposed by a court under this 
chapter, it is immediately payable and is enforceable as a civil 
judgment under Title 6 RCW. If the court determines, in its 
discretion, that a person is not able to pay a monetary obligation 
in full, and not more than one year has passed since the later of 
July 1, 2005, or the date the monetary obligation initially became 
due and payable, the court shall enter into a payment plan with 
the person, unless the person has previously been granted a 
payment plan with respect to the same monetary obligation, or 
unless the person is in noncompliance of any existing or prior 
payment plan, in which case the court may, at its discretion, 
implement a payment plan. If the court has notified the 
department that the person has failed to pay or comply and the 
person has subsequently entered into a payment plan and made an 
initial payment, the court shall notify the department that the 
infraction has been adjudicated, and the department shall rescind 
any suspension of the person’s driver’s license or driver’s 
privilege based on failure to respond to that infraction. "Payment 
plan," as used in this section, means a plan that requires 


reasonable payments based on the financial ability of the person 
to pay. The person may voluntarily pay an amount at any time in 
addition to the payments required under the payment plan. 

(a) If a payment required to be made under the payment plan is 
delinquent or the person fails to complete a community restitution 
program on or before the time established under the payment 
plan, unless the court determines good cause therefor and adjusts 
the payment plan or the community restitution plan accordingly, 
the court may refer the unpaid monetary penalty, fee, cost, 
assessment, or other monetary obligation for civil enforcement 
until all monetary obligations, including those imposed under 
subsections (3) and (4) of this section, have been paid, and court 
authorized community restitution has been completed, or until the 
court has entered into a new time payment or community 
restitution agreement with the person. For those infractions 
subject to suspension under RCW 46.20.289, the court shall 
notify the department of the person’s failure to meet the 
conditions of the plan, and the department shall suspend the 
person’s driver’s license or driving privileges. 

(b) If a person has not entered into a payment plan with the 
court and has not paid the monetary obligation in full on or before 
the time established for payment, the court may refer the unpaid 
monetary penalty, fee, cost, assessment, or other monetary 
obligation to a collections agency until all monetary obligations 
have been paid, including those imposed under subsections (3) 
and (4) of this section, or until the person has entered into a 
payment plan under this section. For those infractions subject to 
suspension under RCW 46.20.289, the court shall notify the 
department of the person’s delinquency, and the department shall 
suspend the person’s driver’s license or driving privileges. 

(c) If the payment plan is to be administered by the court, the 
court may assess the person a reasonable administrative fee to be 
wholly retained by the city or county with jurisdiction. The 
administrative fee shall not exceed ten dollars per infraction or 
twenty-five dollars per payment plan, whichever is less. 

(d) Nothing in this section precludes a court from contracting 
with outside entities to administer its payment plan system. When 
outside entities are used for the administration of a payment plan, 
the court may assess the person a reasonable fee for such 
administrative services, which fee may be calculated on a 
periodic, percentage, or other basis. 

(e) If a court authorized community restitution program for 
offenders is available in the jurisdiction, the court may allow 
conversion of all or part of the monetary obligations due under 
this section to court authorized community restitution in lieu of 
time payments if the person is unable to make reasonable time 
payments. 

(7) In addition to any other penalties imposed under this section 
and not subject to the limitation of subsection (1) of this section, 
a person found to have committed a traffic infraction shall be 
assessed: 

(a) A fee of five dollars per infraction. Under no circumstances 
shall this fee be reduced or waived. Revenue from this fee shall 
be forwarded to the state treasurer for deposit in the emergency 
medical services and trauma care system trust account under 
RCW 70.168.040; 

(b) A fee of ten dollars per infraction. Under no circumstances 
shall this fee be reduced or waived. Revenue from this fee shall 
be forwarded to the state treasurer for deposit in the Washington 
auto theft prevention authority account; and 

(c) A fee of ((twe)) five dollars per infraction. Under no 
circumstances shall this fee be reduced or waived. Revenue from 
this fee shall be forwarded to the state treasurer for deposit in the 
traumatic brain injury account established in RCW 74.31.060. 

(8)(a) In addition to any other penalties imposed under this 
section and not subject to the limitation of subsection (1) of this 
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section, a person found to have committed a traffic infraction 
other than of RCW 46.61.527 or 46.61.212 shall be assessed an 
additional penalty of twenty dollars. The court may not reduce, 
waive, or suspend the additional penalty unless the court finds the 
offender to be indigent. If a court authorized community 
restitution program for offenders is available in the jurisdiction, 
the court shall allow offenders to offset all or a part of the penalty 
due under this subsection (8) by participation in the court 
authorized community restitution program. 

(b) Eight dollars and fifty cents of the additional penalty under 
(a) of this subsection shall be remitted to the state treasurer. The 
remaining revenue from the additional penalty must be remitted 
under chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW. 
Money remitted under this subsection to the state treasurer must 
be deposited in the state general fund. The balance of the revenue 
received by the county or city treasurer under this subsection must 
be deposited into the county or city current expense fund. Moneys 
retained by the city or county under this subsection shall 
constitute reimbursement for any liabilities under RCW 
43.135.060. 

(9) Ifa legal proceeding, such as garnishment, has commenced 
to collect any delinquent amount owed by the person for any 
penalty imposed by the court under this section, the court may, at 
its discretion, enter into a payment plan. 

(10) The monetary penalty for violating RCW 46.37.395 is: (a) 
Two hundred fifty dollars for the first violation; (b) five hundred 
dollars for the second violation; and (c) seven hundred fifty 
dollars for each violation thereafter. 


Sec. 2. RCW 74.31.060 and 2011 c 143 s 6 are each amended 
to read as follows: 

The traumatic brain injury account is created in the state 
treasury. ((Fwe—deHars—ef)) The fee imposed under RCW 
46.63.110(7)(c) must be deposited into the account. Moneys in 
the account may be spent only after appropriation, and may be 
used only to support the activities in the statewide traumatic brain 
injury comprehensive plan, to provide a public awareness 
campaign and services relating to traumatic brain injury under 
RCW 74.31.040 and 74.31.050, for information and referral 
services, and for costs of required department staff who are 
providing support for the council under RCW 74.31.020 and 
74.31.030. The secretary of the department of social and health 
services has the authority to administer the funds. The department 
must make every effort to disburse the incremental revenue that 
is the result of the fee increased under RCW _46.63.110(7)(c) in a 
diverse manner to include rural areas of the state. 


Sec. 3. RCW 74.31.020 and 2018 c 58 s 55 are each amended 
to read as follows: 

(1) The Washington traumatic brain injury strategic partnership 
advisory council is established as an advisory council to the 
governor, the legislature, and the secretary of the department of 
social and health services. 

(2) The council shall be composed of: 

(a) The following members who shall be appointed by the 
governor: 

(i) A representative from a Native American tribe located in 
Washington state; 

(ii) ((A)) Two representatives from a nonprofit organization 
serving individuals with traumatic brain injury; 

(iii) An individual with expertise in working with children with 
traumatic brain injuries; 

(iv) A physician who has experience working with individuals 
with traumatic brain injuries; 

(v) A neuropsychologist who has experience working with 
persons with traumatic brain injuries; 
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(vi) A social worker or clinical psychologist who has 
experience in working with persons who have sustained traumatic 
brain injuries; 

(vii) A rehabilitation specialist, such as a speech pathologist, 
vocational rehabilitation counselor, occupational therapist, or 
physical therapist who has experience working with persons with 
traumatic brain injuries; 

(viii) Two persons who are individuals with a traumatic brain 
injury; 

(ix) Two persons who are family members of individuals with 
traumatic brain injuries; and 

(x) Two members of the public who have experience with 
issues related to the causes of traumatic brain injuries; and 

(b) The following agency members: 

(i) The secretary or the secretary’s designee, and 
representatives from the following: The division of behavioral 
health and recovery services, the aging and disability services 
administration, and the division of vocational rehabilitation; 

(ii) The secretary of health or the secretary’s designee; 

(iii) The secretary of corrections or the secretary’s designee; 

(iv) The secretary of children, youth, and families or the 
secretary’s designee; 

(v) A representative of the department of commerce with 
expertise in housing; 

(vi) A representative from the Washington state department of 
veterans affairs; 

(vii) A representative from the national guard; and 

(viii) The executive director of the Washington protection and 
advocacy system or the executive director’s designee((-and 


Gx) The executive directer of the state brain inpuny association 


Jn-the-event_that-any-of the state agencies designated in this 


(3) Councilmembers shall not be compensated for serving on 
the council, but may be reimbursed for all reasonable expenses 
related to costs incurred in participating in meetings for the 
council. 

(4) No member may serve more than two consecutive terms. 

(5) The appointed members of the council shall, to the extent 
possible, represent rural and urban areas of the state. 

(6) A chairperson shall be elected every two years by majority 
vote from among the councilmembers. The chairperson shall act 
as the presiding officer of the council. 

(7) The duties of the council include: 

(a) Collaborating with the department to develop and revise as 
needed a comprehensive statewide plan to address the needs of 
individuals with traumatic brain injuries; 

(b) Providing recommendations to the department on criteria to 
be used to select programs facilitating support groups for 
individuals with traumatic brain injuries and their families under 
RCW 74.31.050; 

(c) By January 15, 2013, and every two years thereafter, 
developing a report in collaboration with the department and 
submitting it to the legislature and the governor on the following: 

(i) Identifying the activities of the council in the 
implementation of the comprehensive statewide plan; 

(ii) Recommendations for the revisions to the comprehensive 
statewide plan; 

(iii) Recommendations for using the traumatic brain injury 
account established under RCW 74.31.060 to form strategic 
partnerships and to foster the development of services and 
supports for individuals impacted by traumatic brain injuries; and 
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(iv) Recommendations for a council staffing plan for council 
support under RCW 74.31.030. 

(8) The council may utilize the advice or services of a 
nationally recognized expert, or other individuals as the council 
deems appropriate, to assist the council in carrying out its duties 
under this section." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator McCoy moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5127. 
Senator McCoy spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator McCoy that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5127. 

The motion by Senator McCoy carried and the Senate 
concurred in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5127 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Engrossed Substitute Senate Bill No. 5127, as 
amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5127, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 47; Nays, 
1; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Rivers 

Excused: Senator Salomon 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5127, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 5210 with 
the following amendment(s): 5210.E AMH HCW H2611.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. The legislature finds that 
approximately twenty percent of the population have hearing loss, 
including more than six hundred fifty thousand Washington state 
residents who have been diagnosed with hearing loss. The number 
is rising; the aging baby boomer generation is increasing age- 
related hearing loss exponentially, and hearing loss has increased 


among children and youth in the last decade. As these trends 
continue, telecoil technology has the potential to benefit more 
people, but only if consumers are made aware of the technology 
and its benefits. 

The legislature finds that the federal Americans with 
disabilities act of 1990 was amended in 2010 to require assistive 
listening systems in places of public assembly, served by a public 
address system, to be hearing aid compatible. Currently, the 
telecoil is the only component within a consumer hearing 
instrument that enables this mandated compatibility. Without a 
telecoil-enabled hearing instrument a person cannot effectively 
access mandated assistive listening systems. 

The legislature finds that bluetooth technology is evolving, but 
it is still generally not suited for long range transmission in a large 
venue like an auditorium. To date, hearing aid bluetooth 
technology does not meet compliance standards for assistive 
listening system requirements. 

Therefore, the legislature intends to increase consumer 
awareness of benefits and uses of the different types of hearing 
instruments and technologies. 


NEW SECTION. Sec. 2. A new section is added to chapter 
18.35 RCW to read as follows: 

(1) Any person who engages in fitting and dispensing of 
hearing instruments shall: 

(a) Prior to initial fitting and purchase, notify a person seeking 
to purchase a hearing instrument, both orally and in writing, about 
the uses, benefits, and limitations of current hearing assistive 
technologies, as defined by the department of health in rule. 

(b) Provide to each person who enters into an agreement to 
purchase a hearing instrument a receipt, which must be signed by 
the purchaser at the time of the purchase, containing language that 
verifies that prior to initial fitting and purchase the consumer was 
informed, both orally and in writing, about the uses, benefits, and 
limitations of current hearing assistive technologies, as defined 
by the department of health in rule. 

(2) The department may adopt rules to create a standard receipt 
form that persons required to provide notice under this section 
may provide to purchasers, as required in subsection (1)(a) of this 
section. 

(3) A person required to provide written notice in subsection 
(1) of this section may produce written materials, use materials 
produced by hearing instrument manufacturers or others, or use 
the materials created by the office of the deaf and hard of hearing, 
as required in section 3 of this act. 

(4) This section may not be construed to create a private right 
of action or claim against any person engaging in the fitting and 
dispensing of hearing instruments. 

(5) The department must adopt rules necessary to implement 
this section. The department may consider a number of factors in 
defining current hearing assistive technologies, but must consider 
whether hearing assistive technologies are compatible with 
assistive listening systems that are compliant with the Americans 
with disabilities act. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.20A RCW to read as follows: 

The office of the deaf and hard of hearing shall develop 
educational materials to be distributed by hearing aid dispensers, 
including audiologists, to persons with hearing loss that explains 
the uses, benefits, and limitations of current hearing assistive 
technologies as defined by the department of health in rule." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 
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MOTION 


Senator Palumbo moved that the Senate concur in the House 
amendment(s) to Engrossed Senate Bill No. 5210. 
Senator Palumbo spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Palumbo that the Senate concur in the House 
amendment(s) to Engrossed Senate Bill No. 5210. 

The motion by Senator Palumbo carried and the Senate 
concurred in the House amendment(s) to Engrossed Senate Bill 
No. 5210 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Engrossed Senate Bill No. 5210, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Senate Bill No. 5210, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator Salomon 


ENGROSSED SENATE BILL NO. 5210, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5166 with 
the following amendment(s): 5166-S AMH ENGR H2644.E 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 28B.10.039 and 2014 c 168 s 4 are each 
amended to read as follows: 


((nstitatiens—of_hieher—edueatien)) (1) Postsecondary 


educational institutions must develop policies to accommodate 
student absences ((fer-ap—tetwe-days_peracademic—year,)) to 
allow students to take holidays for reasons of faith or conscience 
or for organized activities conducted under the auspices of a 
religious denomination, church, or religious organization, so that 
students’ grades are not adversely impacted by the absences. 

(2) The institution’s policy must require faculty to reasonably 
accommodate students who, due to the observance of religious 
holidays, expect to be absent or endure a significant hardship 
during certain days of the course or program. "Reasonably 
accommodate" means coordinating with the student on 
scheduling examinations or other activities necessary for 
completion of the program and includes rescheduling 
examinations or activities or offering different times for 
examinations or activities. 
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(3) Any student seeking reasonable accommodations under this 
section must provide written notice to the faculty, within the first 
two weeks of the beginning of the course, of the specific dates the 
student_requests accommodations regarding examinations or 
other activities. 

(4) A postsecondary educational institution shall provide 
notice to students of its policy by publishing the policy on the 
institution’s web site and including either the policy or a link to 
the policy in course or program syllabi. The notice to students 
must also include notification of the institution’s grievance 
procedure. 

(5) A postsecondary educational institution may not require a 
student to pay any fees for seeking reasonable accommodations 
under this section. 

(6) For the purposes of this section, "postsecondary educational 
institution" means an institution of higher education as defined in 
RCW _28B.10.016, a degree-granting institution as defined in 
RCW 28B.85.010, a private vocational school as defined in RCW 
28C.10.020, school as defined in RCW 18.16.020, and any entity 
offering academic credit for an apprenticeship program under 
RCW 49.04.150. 


NEW SECTION. Sec. 2. RCW 28B.10.039 is recodified as 
a section in a new chapter in Title 28B RCW." 
Correct the title. 


and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 


MOTION 


Senator Hasegawa moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5166. 
Senator Hasegawa spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Hasegawa that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5166. 

The motion by Senator Hasegawa carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5166 by voice vote. 


MOTIONS 
On motion of Senator Rivers, Senator Zeiger was excused. 


On motion of Senator Wilson, C., Senator Hobbs was 
excused. 


The President declared the question before the Senate to be 
the final passage of Substitute Senate Bill No. 5166, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5166, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 32; Nays, 14; 
Absent, 0; Excused, 3. 

Voting yea: Senators Billig, Braun, Carlyle, Cleveland, 
Conway, Dareille, Das, Dhingra, Frockt, Hasegawa, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldaña, Schoesler, 
Sheldon, Takko, Van De Wege, Walsh, Wellman and Wilson, C. 
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Voting nay: Senators Bailey, Becker, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, Padden, Rivers, Short, 
Wagoner, Warnick and Wilson, L. 

Excused: Senators Hobbs, Salomon and Zeiger 


SUBSTITUTE SENATE BILL NO. 5166, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MOTION 


At 10:53 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 


Senator McCoy announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


AFTERNOON SESSION 


The Senate was called to order at 12:04 p.m. by President 
Habib. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5212 with 
the following amendment(s): 5212-S AMH CWD H2642.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. A new section is added to 
chapter 18.92 RCW to read as follows: 

(1) A higher education facility that receives public money, 
including tax exempt status, or a facility that provides research in 
collaboration with a higher education facility, that utilizes dogs or 
cats for scientific, educational, or research purposes, upon 
conclusion of a dog or cat’s use for scientific, educational, or 
research purposes shall: 

(a) Have the facility’s attending veterinarian or designee assess 
the health of the dog or cat and determine if the dog or cat is 
suitable for adoption, consistent with guidelines promulgated by 
the American veterinary medical association; and 

(b) Make reasonable efforts to offer the dog or cat for adoption, 
when the dog or cat is deemed suitable for adoption, through the 
facility’s own adoption program or through an animal care and 
control agency or an animal rescue group as defined in RCW 
82.04.040. A facility that offers dogs or cats for adoption to an 
animal care and control agency or an animal rescue group under 
this section may enter into an agreement to facilitate adoptions. 

(2) Nothing in this section shall: 

(a) Create a duty upon an animal care and control agency or an 
animal rescue group to accept a dog or cat offered for adoption by 
a research facility; or 

(b) Prohibit a facility from completing scientific research or 
educational use prior to making a suitability for adoption 
determination. 

(3) A research facility that provides a dog or cat for adoption 
pursuant to this section is immune from any civil liability for acts 
or omissions relating to the adoption of a dog or cat pursuant to 


subsection (1) of this section, other than acts constituting willful 
or wanton misconduct. 


NEW SECTION. Sec. 2. This act may be known and cited 
as the homes for animal heroes act." 
Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Palumbo moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5212. 
Senator Palumbo spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Palumbo that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5212. 

The motion by Senator Palumbo carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5212 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Substitute Senate Bill No. 5212, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5212, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 2; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Absent: Senators Ericksen and Wilson, L. 


SUBSTITUTE SENATE BILL NO. 5212, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MOTION 


On motion of Senator Rivers, Senators Ericksen, Hawkins 
and Wilson, L. were excused. 


MESSAGE FROM THE HOUSE 


April 4, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5233 with the following 
amendment(s): 5233 AMH LAWS H2438.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. The legislature finds that 
Initiative 1433 is a good law approved by the voters to establish 
sick leave benefits for workers. The law creates necessary worker 
protections while simultaneously reducing the spread of 
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communicable sickness and disease and addressing other public 
health and safety concerns. 

However, the legislature finds that this new law does not 
provide for flexibility and portability of benefits for construction 
workers who may work for multiple employers and who already 
negotiate wages and benefits with their employers. Workers 
covered under a collective bargaining agreement for the 
construction industry should be allowed the ability to negotiate 
comparable benefits that ensures that eligibility can be achieved 
and that the benefits are portable from employer to employer. 


Sec. 2. RCW 49.46.020 and 2017 c 2 s 3 are each amended 
to read as follows: 

(1)(a) Beginning January 1, 2017, and until January 1, 2018, 
every employer shall pay to each of his or her employees who has 
reached the age of eighteen years wages at a rate of not less than 
eleven dollars per hour. 

(b) Beginning January 1, 2018, and until January 1, 2019, every 
employer shall pay to each of his or her employees who has 
reached the age of eighteen years wages at a rate of not less than 
eleven dollars and fifty cents per hour. 

(c) Beginning January 1, 2019, and until January 1, 2020, every 
employer shall pay to each of his or her employees who has 
reached the age of eighteen years wages at a rate of not less than 
twelve dollars per hour. 

(d) Beginning January 1, 2020, and until January 1, 2021, every 
employer shall pay to each of his or her employees who has 
reached the age of eighteen years wages at a rate of not less than 
thirteen dollars and fifty cents per hour. 

(2)(a) Beginning on January 1, 2021, and each following 
January 1st as set forth under (b) of this subsection, every 
employer shall pay to each of his or her employees who has 
reached the age of eighteen years wages at a rate of not less than 
the amount established under (b) of this subsection. 

(b) On September 30, 2020, and on each following September 
30th, the department of labor and industries shall calculate an 
adjusted minimum wage rate to maintain employee purchasing 
power by increasing the current year’s minimum wage rate by the 
rate of inflation. The adjusted minimum wage rate shall be 
calculated to the nearest cent using the consumer price index for 
urban wage earners and clerical workers, CPI-W, or a successor 
index, for the twelve months prior to each September Ist as 
calculated by the United States department of labor. Each 
adjusted minimum wage rate calculated under this subsection 
(2)(b) takes effect on the following January 1st. 

(3) An employer must pay to its employees: (a) All tips and 
gratuities; and (b) all service charges as defined under RCW 
49.46.160 except those that, pursuant to RCW 49.46.160, are 
itemized as not being payable to the employee or employees 
servicing the customer. Tips and service charges paid to an 
employee are in addition to, and may not count towards, the 
employee’s hourly minimum wage. 

(4) Beginning January 1, 2018, except as provided in section 4 
of this act, every employer must provide to each of its employees 
paid sick leave as provided in RCW 49.46.200 and 49.46.210. 

(5) The director shall by regulation establish the minimum 
wage for employees under the age of eighteen years. 


Sec. 3. RCW 49.46.210 and 2017 c 2 s 5 are each amended 
to read as follows: 

(1) Beginning January 1, 2018, except as provided in section 4 
of this act, every employer shall provide each of its employees 
paid sick leave as follows: 

(a) An employee shall accrue at least one hour of paid sick 
leave for every forty hours worked as an employee. An employer 
may provide paid sick leave in advance of accrual provided that 
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such front-loading meets or exceeds the requirements of this 
section for accrual, use, and carryover of paid sick leave. 

(b) An employee is authorized to use paid sick leave for the 
following reasons: 

(i) An absence resulting from an employee’s mental or physical 
illness, injury, or health condition; to accommodate the 
employee’s need for medical diagnosis, care, or treatment of a 
mental or physical illness, injury, or health condition; or an 
employee’s need for preventive medical care; 

(ii) To allow the employee to provide care for a family member 
with a mental or physical illness, injury, or health condition; care 
of a family member who needs medical diagnosis, care, or 
treatment of a mental or physical illness, injury, or health 
condition; or care for a family member who needs preventive 
medical care; and 

(iii) When the employee’s place of business has been closed by 
order of a public official for any health-related reason, or when 
an employee’s child’s school or place of care has been closed for 
such a reason. 

(c) An employee is authorized to use paid sick leave for 
absences that qualify for leave under the domestic violence leave 
act, chapter 49.76 RCW. 

(d) An employee is entitled to use accrued paid sick leave 
beginning on the ninetieth calendar day after the commencement 
of his or her employment. 

(e) Employers are not prevented from providing more generous 
paid sick leave policies or permitting use of paid sick leave for 
additional purposes. 

(f) An employer may require employees to give reasonable 
notice of an absence from work, so long as such notice does not 
interfere with an employee’s lawful use of paid sick leave. 

(g) For absences exceeding three days, an employer may 
require verification that an employee’s use of paid sick leave is 
for an authorized purpose. If an employer requires verification, 
verification must be provided to the employer within a reasonable 
time period during or after the leave. An employer’s requirements 
for verification may not result in an unreasonable burden or 
expense on the employee and may not exceed privacy or 
verification requirements otherwise established by law. 

(h) An employer may not require, as a condition of an 
employee taking paid sick leave, that the employee search for or 
find a replacement worker to cover the hours during which the 
employee is on paid sick leave. 

(i) For each hour of paid sick leave used, an employee shall be 
paid the greater of the minimum hourly wage rate established in 
this chapter or his or her normal hourly compensation. The 
employer is responsible for providing regular notification to 
employees about the amount of paid sick leave available to the 
employee. 

(j) Unused paid sick leave carries over to the following year, 
except that an employer is not required to allow an employee to 
carry over paid sick leave in excess of forty hours. 

(k) This section does not require an employer to provide 
financial or other reimbursement for accrued and unused paid sick 
leave to any employee upon the employee’s termination, 
resignation, retirement, or other separation from employment. 
When there is a separation from employment and the employee is 
rehired within twelve months of separation by the same employer, 
whether at the same or a different business location of the 
employer, previously accrued unused paid sick leave shall be 
reinstated and the previous period of employment shall be 
counted for purposes of determining the employee’s eligibility to 
use paid sick leave under subsection (1)(d) of this section. 

(2) For purposes of this section, "family member" means any 
of the following: 
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(a) A child, including a biological, adopted, or foster child, 
stepchild, or a child to whom the employee stands in loco 
parentis, is a legal guardian, or is a de facto parent, regardless of 
age or dependency status; 

(b) A biological, adoptive, de facto, or foster parent, stepparent, 
or legal guardian of an employee or the employee’s spouse or 
registered domestic partner, or a person who stood in loco 
parentis when the employee was a minor child; 

(c) A spouse; 

(d) A registered domestic partner; 

(e) A grandparent; 

(f) A grandchild; or 

(g) A sibling. 

(3) An employer may not adopt or enforce any policy that 
counts the use of paid sick leave time as an absence that may lead 
to or result in discipline against the employee. 

(4) An employer may not discriminate or retaliate against an 
employee for his or her exercise of any rights under this chapter 
including the use of paid sick leave. 


NEW SECTION. Sec. 4. A new section is added to chapter 
49.46 RCW to read as follows: 

(1) The sick leave provisions of RCW 49.46.200 through 
49.46.830 shall not apply to construction workers covered by a 
collective bargaining agreement, provided: 

(a) The union signatory to the collective bargaining agreement 
is an approved referral union program authorized under RCW 
50.20.010 and in compliance with WAC 192-210-110; and 

(b) The collective bargaining agreement establishes equivalent 
sick leave provisions, as provided in subsection (2) of this section; 
and 

(c) The requirements of RCW 49.46.200 through 49.46.830 are 
expressly waived in the collective bargaining agreement in clear 
and unambiguous terms or in an addendum to an existing 
agreement including an agreement that is open for negotiation 
provided the sick leave portions were previously ratified by the 
membership. 

(2) Equivalent sick leave provisions provided by a collective 
bargaining agreement must meet the requirements of RCW 
49.46.200 through 49.46.830 and the rules adopted by the 
department of labor and industries, except the payment of leave 
at the normal hourly compensation may occur before usage." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Keiser moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5233. 
Senator Keiser spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Keiser that the Senate concur in the House 
amendment(s) to Senate Bill No. 5233. 

The motion by Senator Keiser carried and the Senate concurred 
in the House amendment(s) to Senate Bill No. 5233 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Senate Bill No. 5233, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5233, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators Ericksen and Wilson, L. 


SENATE BILL NO. 5233, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5218 with 
the following amendment(s): 5218-S AMH LG H2502.1 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 43.20.025 and 2006 c 239 s 2 are each 
amended to read as follows: 

((Unless—the—context—clearh_requires—otherwise;)) The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) "Commissions" means the Washington state commission 
on African-American affairs established in chapter 43.113 RCW, 
the Washington state commission on Asian Pacific American 
affairs established in chapter 43.117 RCW, the Washington state 
commission on Hispanic affairs established in chapter 43.115 
RCW, and the governor’s office of Indian affairs. 

(2) "Consumer representative" means any person who is not an 
elected official, who has no fiduciary obligation to a health 
facility or other health agency, and who has no material financial 
interest in the rendering of health services. 

(3) "Council" means the governor’s interagency coordinating 
council on health disparities, convened according to this chapter. 

(4) "Department" means the department of health. 

(5) "Health disparities" means the difference in incidence, 
prevalence, mortality, or burden of disease and other adverse 
health conditions, including lack of access to proven health care 
services that exists between specific population groups in 
Washington state. 

(6) "Health impact review" means a review of a legislative or 
budgetary proposal completed according to the terms of this 
chapter that determines the extent to which the proposal improves 
or exacerbates health disparities. 

(7) "Secretary" means the secretary of health, or the secretary’s 
designee. 

(8) "Local health board" means a health board created pursuant 
to chapter 70.05, 70.08, or 70.46 RCW. 

(9) "Local health officer" means the legally qualified physician 
appointed as a health officer pursuant to chapter 70.05, 70.08, or 
70.46 RCW. 

(10) "Social determinants of health" means those elements of 
social structure most closely shown to affect health and illness, 
including at a minimum, early learning, education, 
socioeconomic standing, safe housing, gender, incidence of 
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violence, convenient and affordable access to safe opportunities 
for physical activity, healthy diet, and appropriate health care 
services. 

(11) "State board" means the state board of health created under 
this chapter ((43.20REW)). 

(12) "Commissary" means an approved food establishment 
where food is stored, prepared, portioned, or packaged for service 
elsewhere. 

(13) "Mobile food unit" means a readily movable food 
establishment. 

(14) "Regulatory authority" means the local, state, or federal 
enforcement body or authorized representative having 
jurisdiction over the food establishment. The local board of 
health, acting through the local health officer, is the regulatory 
authority for the activity of a food establishment, except_as 
otherwise provided by law. 

(15) "Servicing area" means an operating base location to 
which a mobile food unit or transportation vehicle returns 
regularly for such things as vehicle and equipment cleaning, 
discharging liquid or solid wastes, refilling water tanks and ice 
bins, and boarding food. 


Sec. 2. RCW 43.20.148 and 2018 c 167 s 1 are each amended 
to read as follows: 


((G) Fer purpeses-of this section, the followine terms have the 


@))) The regulatory authority must approve a request for a 
mobile food unit to be exempt from state board of health or local 
health jurisdiction requirements to operate from an approved 
commissary or servicing area if: 

(Ð) (1) The mobile food unit contains all equipment and 
utensils needed for complete onboard preparation of an approved 
menu; 

(Ð) (2) The mobile food unit is protected from 
environmental contamination when not in use; 

((€))) (3) The mobile food unit can maintain required food 
storage temperatures during storage, preparation, service, and 
transit; 

((€)) (4) The mobile food unit has a dedicated handwashing 
sink to allow frequent handwashing at all times; 

((€e))) (5) The mobile food unit has adequate water capacity 
and warewashing facilities to clean all multiuse utensils used on 
the mobile ((Heed})) food unit at a frequency specified in state 
board of health rules; 

((®)) (6) The mobile food unit is able to store tools onboard 
needed for cleaning and sanitizing; 

((€¢})) (7) All food, water, and ice used on the mobile food unit 
is prepared onboard or otherwise obtained from approved 
sources; 

(Œ) (8) Wastewater and garbage will be sanitarily removed 
from the mobile food unit following an approved written plan or 
by a licensed service provider; and 

((@)) (9) The local health officer approves the menu and plan 
of operations for the mobile food unit. 


2019 REGULAR SESSION 

NEW SECTION. Sec. 3. A new section is added to chapter 
43.20 RCW to read as follows: 

(1) Beginning May 1, 2020, a regulatory authority must accept 
a completed and approved plan review of a mobile food unit from 
another regulatory authority if: 

(a) The applicant has obtained a valid permit to operate the 
mobile food unit from another regulatory authority; and 

(b) The applicant provides the following to the regulatory 
authority from which the applicant is seeking a permit: 

(i) A copy of the current operating permit from the original 
regulatory authority; 

(ii) A copy of the complete approved plan review from the 
original regulatory authority; 

(iii) The most recent inspection report of the mobile food unit 
from the original regulatory authority that demonstrates 
compliance with food safety standards; and 

(iv) Any commissary agreements that the applicant was 
required to maintain under the permit from the original regulatory 
authority. 

(2) Except as provided in (a) and (b) of this subsection, the 
regulatory authority may not require an applicant to submit any 
additional documents or inspections to obtain a permit to operate 
the mobile food unit. 

(a) The regulatory authority may require an applicant to submit 
any restroom agreements the regulatory authority determines are 
necessary to comply with department and state board regulations. 

(b) The regulatory authority may require an applicant to submit 
additional commissary agreements as required by department and 
state board regulations unless: 

(i) A mobile food unit is exempt from the use of a commissary 
under RCW 43.20.148; or 

(ii) A mobile food unit returns to its approved commissary after 
each day of service as described in the approved plan. 

(3) A regulatory authority granting a permit pursuant to 
subsection (1) of this section may charge the applicant an annual 
permit fee, but may not charge a plan review or inspection fee. 

(4) The state board must adopt rules to implement this section." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Zeiger moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5218. 
Senator Zeiger spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Zeiger that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5218. 

The motion by Senator Zeiger carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5218 by 
voice vote. 


The President declared the question before the Senate to be the 
final passage of Substitute Senate Bill No. 5218, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5218, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 
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Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators Ericksen and Wilson, L. 


SUBSTITUTE SENATE BILL NO. 5218, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5300 with the following 
amendment(s): 5300 AMH CRJ H2501.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW_ SECTION. Sec. 1. A new section is added to 
chapter 36.24 RCW to read as follows: 

In addition to any of its existing authorities, the coroner may, 
in the course of an active or ongoing death investigation, request 
that the superior court issue subpoenas for production of 
documents or other records and command each person to whom 
the subpoena is directed to produce and permit inspection and 
copying of documentary evidence or tangible things in the 
possession, custody, or control of that person at a specified time 
and place. A subpoena for production must substantively comply 
with the requirements of CR 45. A subpoena for production may 
be joined with a subpoena for testimony, or it may be issued 
separately." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Padden moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5300. 
Senator Padden spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Padden that the Senate concur in the House 
amendment(s) to Senate Bill No. 5300. 

The motion by Senator Padden carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5300 by 
voice vote. 


The President declared the question before the Senate to be the 
final passage of Senate Bill No. 5300, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5300, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 


Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators Ericksen and Wilson, L. 


SENATE BILL NO. 5300, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5380 with 
the following amendment(s): 5380-S AMH ENGR H2881.E 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. The legislature declares that 
opioid use disorder is a public health crisis. State agencies must 
increase access to evidence-based opioid use disorder treatment 
services, promote coordination of services within the substance 
use disorder treatment and recovery support system, strengthen 
partnerships between opioid use disorder treatment providers and 
their allied community partners, expand the use of the 
Washington state prescription drug monitoring program, and 
support comprehensive school and community-based substance 
use prevention services. 

This act leverages the direction provided by the Washington 
state interagency opioid working plan in order to address the 
opioid epidemic challenging communities throughout the state. 

Agencies administering state purchased health care programs, 
as defined in RCW 41.05.011, shall coordinate activities to 
implement the provisions of this act and the Washington state 
interagency opioid working plan, explore opportunities to address 
the opioid epidemic, and provide status updates as directed by the 
joint legislative executive committee on health care oversight to 
promote legislative and executive coordination. 


Sec. 2. 2005 c 70 s 1 (uncodified) is amended to read as 
follows: 

The legislature finds that drug use among pregnant ((#wemen)) 
individuals is a significant and growing concern statewide. ((Fhe 


i -)) Evidence-informed 
group prenatal care reduces preterm birth for infants, and 
increases maternal social cohesion and support during pregnancy 
and postpartum, which is good for maternal mental health. 

It is the intent of the legislature to notify all pregnant 
((mothers)) individuals who are receiving ((methadone 
treatment)) medication for the treatment of opioid use disorder of 
the risks and benefits ((methadene)) such medication could have 
on their baby during pregnancy through birth and to inform them 
of the potential need for the newborn baby to be ((taken-care-ef)) 
treated in a hospital setting or in a specialized supportive 
environment designed specifically to address ((newbern 
addiction_preblems)) and manage neonatal opioid or other drug 


withdrawal syndromes. 
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NEW SECTION. Sec. 3. A new section is added to chapter 
18.22 RCW to read as follows: 

By January 1, 2020, the board must adopt or amend its rules to 
require podiatric physicians who prescribe opioids to inform 
patients of their right to refuse an opioid prescription or order for 
any reason. Ifa patient indicates a desire to not receive an opioid, 
the podiatric physician must document the patient’s request and 
avoid prescribing or ordering opioids, unless the request is 
revoked by the patient. 


NEW SECTION. Sec. 4. A new section is added to chapter 
18.32 RCW to read as follows: 

By January 1, 2020, the commission must adopt or amend its 
rules to require dentists who prescribe opioids to inform patients 
of their right to refuse an opioid prescription or order for any 
reason. If a patient indicates a desire to not receive an opioid, the 
dentist must document the patient’s request and avoid prescribing 
or ordering opioids, unless the request is revoked by the patient. 


NEW SECTION. Sec. 5. A new section is added to chapter 
18.57 RCW to read as follows: 

By January 1, 2020, the board must adopt or amend its rules to 
require osteopathic physicians who prescribe opioids to inform 
patients of their right to refuse an opioid prescription or order for 
any reason. If a patient indicates a desire to not receive an opioid, 
the osteopathic physician must document the patient’s request and 
avoid prescribing or ordering opioids, unless the request is 
revoked by the patient. 


NEW SECTION. Sec. 6. A new section is added to chapter 
18.57A RCW to read as follows: 

By January 1, 2020, the board must adopt or amend its rules to 
require osteopathic physicians’ assistants who prescribe opioids 
to inform patients of their right to refuse an opioid prescription or 
order for any reason. If a patient indicates a desire to not receive 
an opioid, the osteopathic physician’s assistant must document 
the patient’s request and avoid prescribing or ordering opioids, 
unless the request is revoked by the patient. 


NEW SECTION. Sec. 7. A new section is added to chapter 
18.64 RCW to read as follows: 

A pharmacist may partially fill a prescription for a schedule II 
controlled substance, if the partial fill is requested by the patient 
or the prescribing practitioner and the total quantity dispensed in 
all partial fillings does not exceed the quantity prescribed. 


NEW SECTION. Sec. 8. A new section is added to chapter 
18.71 RCW to read as follows: 

By January 1, 2020, the commission must adopt or amend its 
rules to require physicians who prescribe opioids to inform 
patients of their right to refuse an opioid prescription or order for 
any reason. Ifa patient indicates a desire to not receive an opioid, 
the physician must document the patient’s request and avoid 
prescribing or ordering opioids, unless the request is revoked by 
the patient. 


NEW SECTION. Sec. 9. A new section is added to chapter 
18.71A RCW to read as follows: 

By January 1, 2020, the commission must adopt or amend its 
rules to require physician assistants who prescribe opioids to 
inform patients of their right to refuse an opioid prescription or 
order for any reason. If a patient indicates a desire to not receive 
an opioid, the physician assistant must document the patient’s 
request and avoid prescribing or ordering opioids, unless the 
request is revoked by the patient. 


NEW SECTION. Sec. 10. A new section is added to 
chapter 18.79 RCW to read as follows: 
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By January 1, 2020, the commission must adopt or amend its 
rules to require advanced registered nurse practitioners who 
prescribe opioids to inform patients of their right to refuse an 
opioid prescription or order for any reason. If a patient indicates 
a desire to not receive an opioid, the advanced registered nurse 
practitioner must document the patient’s request and avoid 
prescribing or ordering opioids, unless the request is revoked by 
the patient. 


NEW _ SECTION. Sec. 11. A new section is added to 
chapter 43.70 RCW to read as follows: 

(1) The department must create a statement warning 
individuals about the risks of opioid use and abuse and provide 
information about safe disposal of opioids. The department must 
provide the warning on its web site. 

(2) The department must review the science, data, and best 
practices around the use of opioids and their associated risks. As 
evidence and best practices evolve, the department must update 
its warning to reflect these changes. 

(3) The department must update its patient education materials 
to reflect the patient’s right to refuse an opioid prescription or 
order. 


NEW SECTION. Sec. 12. A new section is added to 
chapter 43.70 RCW to read as follows: 

The secretary shall be responsible for coordinating the 
statewide response to the opioid epidemic and executing the state 
opioid response plan, in partnership with the health care authority. 
The department and the health care authority must collaborate 
with each of the agencies and organizations identified in the state 
opioid response plan. 


Sec. 13. RCW 69.41.055 and 2016 c 148 s 15 are each 
amended to read as follows: 

(1) Information concerning an original prescription or 
information concerning a prescription refill for a legend drug may 
be electronically communicated between an authorized 
practitioner and a pharmacy of the patient’s choice with no 
intervening person having access to the prescription drug order 
pursuant to the provisions of this chapter if the electronically 
communicated prescription information complies with the 
following: 

(a) Electronically communicated prescription information must 
comply with all applicable statutes and rules regarding the form, 
content, recordkeeping, and processing of a prescription or order 
for a legend drug; 

(b) ((Fhe—system—used_fer—transmitine electronically 

aie ; ‘call f ) intion inf, ; 


fe) An explicit opportunity for practitioners must be made to 
indicate their preference on whether or not a therapeutically 
equivalent generic drug or interchangeable biological product 
may be substituted. This section does not limit the ability of 
practitioners and pharmacists to permit substitution by default 
under a prior-consent authorization; 

((4})) (c) Prescription drug orders are confidential health 
information, and may be released only to the patient or the 
patient’s authorized representative, the prescriber or other 
authorized practitioner then caring for the patient, or other 
persons specifically authorized by law to receive such 
information; 
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((€e})) (d) To maintain confidentiality of prescription records, 
the electronic system shall have adequate security and systems 
safeguards designed to prevent and detect unauthorized access, 
modification, or manipulation of these records((—Fhe-pharmacist 
in-charge shall establish or verify the existence _of pelcies_and 
procedures—which_ensure the intesrity and _confidentiahty of 
prescription _information—transmitted—te—the—pharmacy—by- 
electronic_means.All managers,employees,and_agents_of the 
pharmacy—are_required _to—_read, _sien,and_comply—with the 
established polcies-and-precedures)); and 

((@))) (e) The pharmacist shall exercise professional judgment 
regarding the accuracy, validity, and authenticity of the 
prescription drug order received by way of electronic 
transmission, consistent with federal and state laws and rules and 
guidelines of the commission. 

(2) The electronic or digital signature of the prescribing 
practitioner’s agent on behalf of the prescribing practitioner for a 
resident in a long-term care facility or hospice program, pursuant 
to a valid order and authorization under RCW 18.64.550, 
constitutes a valid electronic communication of prescription 
information. Such an authorized signature and transmission by an 
agent in a long-term care facility or hospice program does not 
constitute an intervening person having access to the prescription 
drug order. 

(3) The commission may adopt rules implementing this 
section. 


Sec. 14. RCW 69.41.095 and 2015 c 205 s 2 are each 
amended to read as follows: 

(1)(a) A practitioner may prescribe, dispense, distribute, and 
deliver an opioid overdose reversal medication: (i) Directly to a 
person at risk of experiencing an opioid-related overdose; or (ii) 
by prescription, collaborative drug therapy agreement, standing 
order, or protocol to a first responder, family member, or other 
person or entity in a position to assist a person at risk of 
experiencing an opioid-related overdose. Any such prescription, 
standing order, or protocol ((erder)) is issued for a legitimate 
medical purpose in the usual course of professional practice. 

(b) At the time of prescribing, dispensing, distributing, or 
delivering the opioid overdose reversal medication, the 
practitioner shall inform the recipient that as soon as possible after 
administration of the opioid overdose reversal medication, the 
person at risk of experiencing an opioid-related overdose should 
be transported to a hospital or a first responder should be 
summoned. 

(2) A pharmacist may dispense an opioid overdose reversal 
medication pursuant to a prescription, collaborative drug therapy 
agreement, standing order, or protocol issued in accordance with 
subsection (1)(a) of this section and may administer an opioid 
overdose reversal medication to a person at risk of experiencing 
an opioid-related overdose. At the time of dispensing an opioid 
overdose reversal medication, a pharmacist shall provide written 
instructions on the proper response to an opioid-related overdose, 
including instructions for seeking immediate medical attention. 
The instructions to seek immediate ((medication)) medical 
attention must be conspicuously displayed. 

(3) Any person or entity may lawfully possess, store, deliver, 
distribute, or administer an opioid overdose reversal medication 
pursuant to a prescription ((ef)), collaborative drug therapy 
agreement, standing order, or protocol issued by a practitioner in 
accordance with subsection (1) of this section. 

(4) The following individuals, if acting in good faith and with 
reasonable care, are not subject to criminal or civil liability or 
disciplinary action under chapter 18.130 RCW for any actions 
authorized by this section or the outcomes of any actions 
authorized by this section: 


(a) A practitioner who prescribes, dispenses, distributes, or 
delivers an opioid overdose reversal medication pursuant to 
subsection (1) of this section; 

(b) A pharmacist who dispenses an opioid overdose reversal 
medication pursuant to subsection (2) or (5)(a) of this section; 

(c) A person who possesses, stores, distributes, or administers 
an opioid overdose reversal medication pursuant to subsection (3) 
of this section. 

(5) The secretary or the secretary’s designee may issue a 
standing order prescribing opioid overdose reversal medications 
to_any person at risk of experiencing an opioid-related overdose 
or any person or entity in a position to assist a person at risk of 
experiencing an opioid-related overdose. The standing order may 
be limited to specific areas in the state or issued statewide. 

(a) A pharmacist shall dispense an opioid overdose reversal 
medication pursuant to a standing order issued in accordance with 
this subsection, consistent with the pharmacist’s responsibilities 
to dispense prescribed legend drugs, and may administer an 
opioid overdose reversal medication to a person at risk of 
experiencing an _opioid-related overdose. At the time of 
dispensing an opioid overdose reversal medication, a pharmacist 
shall provide written instructions on the proper response to an 
opioid-related overdose, including instructions for seeking 
immediate medical attention. The instructions to seek immediate 
medical attention must be conspicuously displayed. 

(b) Any person or entity may lawfully possess, store, deliver, 
distribute, or administer an opioid overdose reversal medication 
pursuant to a standing order issued in accordance with this 
subsection (5). The department, in coordination with the 
appropriate entity or entities, shall ensure availability of a training 
module that provides training regarding the identification of a 
person suffering from an opioid-related overdose and the use of 
opioid overdose reversal medications. The training must be 
available electronically and in a variety of media from the 
department. 

(c) This subsection (5) does not create a private cause of action. 
Notwithstanding any other provision of law, neither the state nor 
the secretary nor the secretary’s designee has any civil liability 
for issuing standing orders or for any other actions taken pursuant 
to this chapter or for the outcomes of issuing standing orders or 
any other actions taken pursuant to this chapter. Neither the 
secretary nor the secretary’s designee is subject to any criminal 
liability or professional disciplinary action for issuing standing 
orders or for any other actions taken pursuant to this chapter. 

(d) For purposes of this subsection (5), "standing order" means 
an order prescribing medication by the secretary or the secretary’s 
designee. Such standing order can only be issued by a practitioner 
as defined in this chapter. 

(6) The labeling requirements of RCW _69.41.050 and 
18.64.246 do not apply to opioid overdose reversal medications 
dispensed, distributed, or delivered pursuant to a prescription, 
collaborative drug therapy agreement, standing order, or protocol 
issued in accordance with this section. The individual or entity 
that dispenses, distributes, or delivers an opioid overdose reversal 
medication as authorized by this section shall ensure that 
directions for use are provided. 

(7) For purposes of this section, the following terms have the 
following meanings unless the context clearly requires otherwise: 

(a) "First responder" means: (i) A career or volunteer 
firefighter, law enforcement officer, paramedic as defined in 
RCW 18.71.200, or first responder or emergency medical 
technician as defined in RCW 18.73.030; and (ii) an entity that 
employs or supervises an individual listed in (a)(i) of this 
subsection, including a volunteer fire department. 

(b) "Opioid overdose reversal medication" means any drug 
used to reverse an opioid overdose that binds to opioid receptors 
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and blocks or inhibits the effects of opioids acting on those 
receptors. It does not include intentional administration via the 
intravenous route. 

(c) "Opioid-related overdose" means a condition including, but 
not limited to, ((extreme-physical duness,)) decreased level of 
consciousness, nonresponsiveness, respiratory depression, coma, 
or death that: (i) Results from the consumption or use of an opioid 
or another substance with which an opioid was combined; or (ii) 
a lay person would reasonably believe to be an opioid-related 
overdose requiring medical assistance. 

(d) "Practitioner" means a health care practitioner who is 
authorized under RCW 69.41.030 to prescribe legend drugs. 

(e) "Standing order" or "protocol" means written or 
electronically recorded instructions, prepared by a prescriber, for 
distribution and administration of a drug by designated and 
trained staff or volunteers of an organization or entity, as well as 
other actions and interventions to be used upon the occurrence of 
clearly defined clinical events in order to improve patients’ timely 
access to treatment. 


Sec. 15. RCW 69.50.312 and 2013 c 276s 4 and 2013 c 19s 
105 are each reenacted and amended to read as follows: 

(1) Information concerning a prescription for a controlled 
substance included in Schedules II through V, or information 
concerning a refill authorization for a controlled substance 
included in Schedules III through V(( P). may be electronically 
communicated to a pharmacy of the patient’s choice pursuant to 
the provisions of this chapter if the electronically communicated 
prescription information complies with the following: 

(a) Electronically communicated prescription information must 
comply with all applicable statutes and rules regarding the form, 
content, recordkeeping, and processing of a prescription for a 
legend drug; 

(b) The system used for transmitting electronically 
communicated prescription information must ((be-apprevedby 
the commission and in accerdance)) comply with federal rules for 
electronically communicated prescriptions for controlled 
substance(({s}))s included in Schedules II through V, as set forth 
in Title 21 C.F.R. Parts 1300, 1304, 1306, and 1311((—Fhis 

; ond ] | 1 faesimil : 
transmitting —an—exaet_visual_ imase—of the—preseription: The 
eommission shal maintait-and provide tupen_requestaHst-ef 

Le | icali ae pee 
information-currently approved by the commission)); 

(c) An explicit opportunity for practitioners must be made to 
indicate their preference on whether a therapeutically equivalent 
generic drug may be substituted; 

(d) Prescription drug orders are confidential health 
information, and may be released only to the patient or the 
patient’s authorized representative, the prescriber or other 
authorized practitioner then caring for the patient, or other 
persons specifically authorized by law to receive such 
information; 

(e) To maintain confidentiality of prescription records, the 
electronic system shall have adequate security and systems 
safeguards designed to prevent and detect unauthorized access, 
modification, or manipulation of these records((—Fhe-pharmacist 
i-charee-shall establish_or-vertfy_the-existence_of peleies-_and 
procedures—which—ensure—the—intesrity_and confidentiality of 

Gos af ‘ ited } } ; 
electronic _means.Al managers, employees,_and agents_of the 
pharmacy—are required to_+read,sien,_and _comph-—with the 
established policies-and-procedures)); and 

(f) The pharmacist shall exercise professional judgment 
regarding the accuracy, validity, and authenticity of the 
prescription drug order received by way of electronic 
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transmission, consistent with federal and state laws and rules and 
guidelines of the commission. 

(2) The commission may adopt rules implementing this 
section. 


Sec. 16. RCW 69.50.312 and 2013 c 276s 4 and 2013 c 19s 
105 are each reenacted and amended to read as follows: 

(1) Information concerning a prescription for a controlled 
substance included in Schedules II through V, or information 
concerning a refill authorization for a controlled substance 
included in Schedules III through V(({}—may)), must be 
electronically communicated to a pharmacy of the patient’s 
choice pursuant to the provisions of this chapter if the 
electronically communicated prescription information complies 
with the following: 

(a) Electronically communicated prescription information must 
comply with all applicable statutes and rules regarding the form, 
content, recordkeeping, and processing of a prescription for a 
legend drug; 

(b) oe system: -asea er PAR ART 
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()) Prescription drug orders ((ate—confidential health 
infermationand)) may be released only to the patient or the 
patient’s authorized representative, the prescriber or other 
authorized practitioner then caring for the patient, or other 
persons specifically authorized by law to receive such 
information; 


(((¢) Fomaintain_confidentiality_of prescription records, the 
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employees,_and agents_of the 
pharmacy—are required to read, sien, and _comph-—with the 
established _poletes-and procedures:and 


@®)) (c) The pharmacist shall exercise professional judgment 
regarding the accuracy, validity, and authenticity of the 
prescription drug order received by way of electronic 
transmission, consistent with federal and state laws and rules and 
guidelines of the commission. 

(2) ((Fhe-commission—may—adopt rules 
sectien.)) The following are exempt from subsection (1) of this 

(a) Prescriptions issued by veterinarians, as that practice is 
defined in RCW 18.92.010; 

(b) Prescriptions issued for a patient of a long-term care facility 
as defined in RCW 18.64.011, or a hospice program as defined in 
RCW 18.64.011; 

(c) When the electronic system used for the communication of 
prescription information is unavailable due to a temporary 
technological or electronic failure; 
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(d) Prescriptions issued that are intended for prescription 
fulfilment and dispensing outside Washington state; 

(e) When the prescriber and pharmacist are employed by the 
same entity, or employed by entities under common ownership or 
control; 

(£) Prescriptions issued for a drug that the United States food 
and drug administration or the United States drug enforcement 
administration requires to contain certain elements that are not 
able to be accomplished electronically; 

(g) Any controlled substance prescription that requires 
compounding as defined in RCW 18.64.011; 

(h) Prescriptions issued for the dispensing of a nonpatient 
specific prescription under a standing order, approved protocol 
for drug therapy, collaborative drug therapy agreement, in 
response to a public health emergency, or other circumstances 
allowed by statute or rule where a practitioner may issue a 
nonpatient specific prescription; 

(i) Prescriptions issued under a drug research protocol; 

(j) Prescriptions issued by a practitioner with the capability of 
electronic communication of prescription information under this 
section, when the practitioner reasonably determines it is 
impractical for the patient to obtain the electronically 
communicated prescription in a timely manner, and such delay 
would adversely impact the patient’s medical condition; or 

(k) Prescriptions issued by a prescriber who has received a 
waiver from the department. 

(3) The department must develop a waiver process for the 
requirements of subsection (1) of this section for practitioners due 
to economic hardship, technological limitations that are not 
reasonably in the control of the practitioner, or other exceptional 
circumstance demonstrated by the practitioner. The waiver must 
be limited to one year or less, or for any other specified time frame 
set by the department. 

(4) A pharmacist who receives a written, oral, or faxed 
prescription is not required to verify that the prescription properly 
meets any exemptions under this section. Pharmacists may 
continue to dispense and deliver medications from otherwise 
valid written, oral, or faxed prescriptions. 

(5) An individual who violates this section commits a civil 
violation. Disciplinary authorities may impose a fine of two 
hundred fifty dollars per violation, not to exceed five thousand 
dollars per calendar year. Fines imposed under this section must 
be allocated to the health professions account. 

(6) Systems used for the electronic communication of 
prescription information must: 

(a) Comply with federal laws and rules for electronically 
communicated prescriptions for controlled substances included in 
Schedules II through V, as required by Title 21 C.F.R. parts 1300, 
1304, 1306, and 1311; 

(b) Meet the national council for prescription drug 
prescriber/pharmacist interface SCRIPT standard as determined 
by the department in rule; 

(c) Have adequate security and systems safeguards designed to 
prevent and detect unauthorized access, modification, or 
manipulation of these records; 

(d) Provide an explicit opportunity for practitioners to indicate 
their preference on whether a therapeutically equivalent generic 
drug may be substituted; and 

(e) Include the capability to input and track partial fills of a 
controlled substance prescription in accordance with section 7 of 
this act. 


NEW _ SECTION. Sec. 17. A new section is added to 
chapter 69.50 RCW to read as follows: 


(1) Any practitioner who writes the first prescription for an 
opioid during the course of treatment to any patient must, under 
professional rules, discuss the following with the patient: 

(a) The risks of opioids, including risk of dependence and 
overdose; 

(b) Pain management alternatives to opioids, including 
nonopioid pharmacological treatments, and nonpharmacological 
treatments available to the patient, at the discretion of the 
practitioner and based on the medical condition of the patient; and 

(c) A written copy of the warning language provided by the 
department under section 11 of this act. 

(2) Ifthe patient is under eighteen years old or is not competent, 
the discussion required by subsection (1) of this section must 
include the patient’s parent, guardian, or the person identified in 
RCW 7.70.065, unless otherwise provided by law. 

(3) The practitioner shall document completion of the 
requirements in subsection (1) of this section in the patient’s 
health care record. 

(4) To fulfill the requirements of subsection (1) of this section, 
a practitioner may designate any individual who holds a 
credential issued by a disciplining authority under RCW 
18.130.040 to conduct the discussion. 

(5) Violation of this section constitutes unprofessional conduct 
under chapter 18.130 RCW. 

(6) This section does not apply to: 

(a) Opioid prescriptions issued for the treatment of pain 
associated with terminal cancer or other terminal diseases, or for 
palliative, hospice, or other end-of-life care of where the 
practitioner determines the health, well-being, or care of the 
patient would be compromised by the requirements of this section 
and documents such basis for the determination in the patient’s 
health care record; or 

(b) Administration of an opioid in an inpatient or outpatient 
treatment setting. 

(7) This section does not apply to practitioners licensed under 
chapter 18.92 RCW. 

(8) The department shall review this section by March 31, 
2026, and report to the appropriate committees of the legislature 
on whether this section should be retained, repealed, or amended. 


Sec. 18. RCW 70.41.480 and 2015 c 234 s 1 are each 
amended to read as follows: 

(1) The legislature finds that high quality, safe, and 
compassionate health care services for patients of Washington 
state must be available at all times. The legislature further finds 
that there is a need for patients being released from hospital 
emergency departments to maintain access to emergency 
medications when community or hospital pharmacy services are 
not available, including medication for opioid overdose reversal 
and for the treatment for opioid use disorder as appropriate. It is 
the intent of the legislature to accomplish this objective by 
allowing practitioners with prescriptive authority to prescribe 
limited amounts of prepackaged emergency medications to 
patients being discharged from hospital emergency departments 
when access to community or outpatient hospital pharmacy 
services is not otherwise available. 

(2) A hospital may allow a practitioner to prescribe 
prepackaged emergency medications and allow a practitioner or 
a registered nurse licensed under chapter 18.79 RCW to distribute 
prepackaged emergency medications to patients being discharged 
from a hospital emergency department in_the following 
circumstances: 

(a) During times when community or outpatient hospital 
pharmacy services are not available within fifteen miles by road 


(6): 
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(b) When, in the judgment of the practitioner and consistent 
with hospital policies and procedures, a patient has no reasonable 
ability to reach the local community or outpatient pharmacy; or 

(c) When, in the judgment of the practitioner and consistent 
with hospital policies and procedures, a patient is at risk of opioid 
overdose and the prepackaged emergency medication being 
distributed is an opioid overdose reversal medication. The 
labeling requirements of RCW 69.41.050 and 18.64.246 do not 
apply to opioid overdose reversal medications dispensed, 
distributed, or delivered pursuant to a prescription, collaborative 
drug therapy agreement, standing order, or protocol issued in 
accordance with this section. The individual or entity that 
dispenses, distributes, or delivers an opioid overdose reversal 
medication as authorized by this section must ensure that 
directions for use are provided. 

(3) A hospital may only allow this practice if: The director of 
the hospital pharmacy, in collaboration with appropriate hospital 
medical staff, develops policies and procedures regarding the 
following: 

(a) Development of a list, preapproved by the pharmacy 
director, of the types of emergency medications to be 
prepackaged and distributed; 

(b) Assurances that emergency medications to be prepackaged 
pursuant to this section are prepared by a pharmacist or under the 
supervision of a pharmacist licensed under chapter 18.64 RCW; 

(c) Development of specific criteria under which emergency 
prepackaged medications may be prescribed and distributed 
consistent with the limitations of this section; 

(d) Assurances that any practitioner authorized to prescribe 
prepackaged emergency medication or any nurse authorized to 
distribute prepackaged emergency medication is trained on the 
types of medications available and the circumstances under which 
they may be distributed; 

(e) Procedures to require practitioners intending to prescribe 
prepackaged emergency medications pursuant to this section to 
maintain a valid prescription either in writing or electronically in 
the patient’s records prior to a medication being distributed to a 
patient; 

(f) Establishment of a limit of no more than a forty-eight hour 
supply of emergency medication as the maximum to be dispensed 
to a patient, except when community or hospital pharmacy 
services will not be available within forty-eight hours. In no case 
may the policy allow a supply exceeding ninety-six hours be 
dispensed; 

(g) Assurances that prepackaged emergency medications will 
be kept in a secure location in or near the emergency department 
in such a manner as to preclude the necessity for entry into the 
pharmacy; and 

(h) Assurances that nurses or practitioners will distribute 
prepackaged emergency medications to patients only after a 
practitioner has counseled the patient on the medication. 

(Ð) (4) The delivery of a single dose of medication for 
immediate administration to the patient is not subject to the 
requirements of this section. 

(((4))) (5) Nothing in this section restricts the authority of a 
practitioner in a hospital emergency department to distribute 
opioid overdose reversal medication under RCW 69.41.095. 

(6) For purposes of this section: 

(a) "Emergency medication" means any medication commonly 
prescribed to emergency ((reess)) department patients, including 
those drugs, substances or immediate precursors listed in 
schedules II through V of the uniform controlled substances act, 
chapter 69.50 RCW, as now or hereafter amended. 

(b) "Distribute" means the delivery of a drug or device other 
than by administering or dispensing. 
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(c) "Practitioner" means any person duly authorized by law or 
rule in the state of Washington to prescribe drugs as defined in 
RCW 18.64.011((@49)) (29). 
(d) "Nurse" means a registered nurse as defined in RCW 
18.79.020. 


Sec. 19. RCW 70.168.090 and 2010 c 52 s 5 are each 
amended to read as follows: 

(1)(a) By July 1991, the department shall establish a statewide 
data registry to collect and analyze data on the incidence, severity, 
and causes of trauma, including traumatic brain injury. The 
department shall collect additional data on traumatic brain injury 
should additional data requirements be enacted by the legislature. 
The registry shall be used to improve the availability and delivery 
of prehospital and hospital trauma care services. Specific data 
elements of the registry shall be defined by rule by the 
department. To the extent possible, the department shall 
coordinate data collection from hospitals for the trauma registry 
with the health care data system authorized in chapter 70.170 
RCW. Every hospital, facility, or health care provider authorized 
to provide level I, II, HI, IV, or V trauma care services, level I, II, 
or II pediatric trauma care services, level I, level I-pediatric, I, 
or III trauma-related rehabilitative services, and prehospital 
trauma-related services in the state shall furnish data to the 
registry. All other hospitals and prehospital providers shall 
furnish trauma data as required by the department by rule. 

(b) The department may respond to requests for data and other 
information from the registry for special studies and analysis 
consistent with requirements for confidentiality of patient and 
quality assurance records. The department may require requestors 
to pay any or all of the reasonable costs associated with such 
requests that might be approved. 

(2) The department must establish a statewide electronic 
emergency medical services data system and adopt rules requiring 
licensed ambulance and aid services to report and furnish patient 
encounter data to the electronic emergency medical services data 
system. The data system must be used to improve the availability 
and delivery of prehospital emergency medical services. The 
department must establish in rule the specific data elements of the 
data system and secure transport methods for data. The data 
collected must include data on suspected drug overdoses for the 
purposes of including, but not limited to, identifying individuals 
to engage substance use disorder peer professionals, patient 
navigators, outreach workers, and other professionals as 
appropriate to prevent further overdoses and to induct into 
treatment and provide other needed supports as may be available. 

(3) In each emergency medical services and trauma care 
planning and service region, a regional emergency medical 
services and trauma care systems quality assurance program shall 
be established by those facilities authorized to provide levels I, II, 
and III trauma care services. The systems quality assurance 
program shall evaluate trauma care delivery, patient care 
outcomes, and compliance with the requirements of this chapter. 
The systems quality assurance program may also evaluate 
emergency cardiac and stroke care delivery. The emergency 
medical services medical program director and all other health 
care providers and facilities who provide trauma and emergency 
cardiac and stroke care services within the region shall be invited 
to participate in the regional emergency medical services and 
trauma care quality assurance program. 

(Ð) (4) Data elements related to the identification of 
individual patient’s, provider’s and facility’s care outcomes shall 
be confidential, shall be exempt from RCW 42.56.030 through 
42.56.570 and 42.17.350 through 42.17.450, and shall not be 
subject to discovery by subpoena or admissible as evidence. 
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(((44))) (5) Patient care quality assurance proceedings, records, 
and reports developed pursuant to this section are confidential, 
exempt from chapter 42.56 RCW, and are not subject to discovery 
by subpoena or admissible as evidence((-)) in any civil action, 
except, after in camera review, pursuant to a court order which 
provides for the protection of sensitive information of interested 
parties including the department: (a) In actions arising out of the 
department’s designation of a hospital or health care facility 
pursuant to RCW 70.168.070; (b) in actions arising out of the 
department’s revocation or suspension of designation status of a 
hospital or health care facility under RCW 70.168.070; (c) in 
actions arising out of the department’s licensing or verification of 
an ambulance or aid service pursuant to RCW 18.73.030 or 
70.168.080; (d) in actions arising out of the certification of a 
medical program director pursuant to RCW 18.71.212; or ((fe}) 
(e) in actions arising out of the restriction or revocation of the 
clinical or staff privileges of a health care provider as defined in 
RCW 7.70.020 (1) and (2), subject to any further restrictions on 
disclosure in RCW 4.24.250 that may apply. Information that 
identifies individual patients shall not be publicly disclosed 
without the patient’s consent. 


Sec. 20. RCW 70.225.010 and 2007 c 259 s 42 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Controlled substance" has the meaning provided in RCW 
69.50.101. 

(2) "Department" means the department of health. 

(3) "Patient" means the person or animal who is the ultimate 
user of a drug for whom a prescription is issued or for whom a 
drug is dispensed. 

(4) "Dispenser" means a practitioner or pharmacy that delivers 
a Schedule II, IN, IV, or V controlled substance to the ultimate 
user, but does not include: 

(a) A practitioner or other authorized person who administers, 
as defined in RCW 69.41.010, a controlled substance; or 

(b) A licensed wholesale distributor or manufacturer, as 
defined in chapter 18.64 RCW, of a controlled substance. 

(5) "Prescriber" means any person authorized to order or 
prescribe legend drugs or schedule II, II, IV, or V controlled 
substances to the ultimate user. 

(6) "Requestor" means any person or entity requesting, 
accessing, or receiving information from the prescription 
monitoring program under RCW 70.225.040 (3), (4), or (5). 


Sec. 21. RCW 70.225.020 and 2013 c 36 s 2 and 2013 C 19 
S 126 are each reenacted and amended to read as follows: 

(1) The department shall establish and maintain a prescription 
monitoring program to monitor the prescribing and dispensing of 
all Schedules I, IN, IV, and V controlled substances and any 
additional drugs identified by the pharmacy quality assurance 
commission as demonstrating a potential for abuse by all 
professionals licensed to prescribe or dispense such substances in 
this state. The program shall be designed to improve health care 
quality and effectiveness by reducing abuse of controlled 
substances, reducing duplicative prescribing and overprescribing 
of controlled substances, and improving controlled substance 
prescribing practices with the intent of eventually establishing an 
electronic database available in real time to dispensers and 
prescribers of controlled substances. As much as possible, the 
department should establish a common database with other states. 
This program’s management and operations shall be funded 
entirely from the funds in the account established under RCW 
74.09.215. Nothing in this chapter prohibits voluntary 
contributions from private individuals and business entities as 


defined under Title 23, 23B, 24, or 25 RCW to assist in funding 
the prescription monitoring program. 

(2) Except as provided in subsection (4) of this section, each 
dispenser shall submit to the department by electronic means 
information regarding each prescription dispensed for a drug 
included under subsection (1) of this section. Drug prescriptions 
for more than one day use should be reported. The information 
submitted for each prescription shall include, but not be limited 
to: 

(a) Patient identifier; 

(b) Drug dispensed; 

(c) Date of dispensing; 

(d) Quantity dispensed; 

(e) Prescriber; and 

(f) Dispenser. 

(3)(a) Until January 1, 2021, each dispenser shall submit the 
information in accordance with transmission methods established 
by the department, not later than one business day from the date 
of dispensing or at the interval required by the department in rule, 
whichever is sooner. 

(b) Beginning January 1, 2021, each dispenser must submit the 
information as soon as readily available, but no later than one 
business day from the date of distributing, and in accordance with 
transmission methods established by the department. 

(4) The data submission requirements of subsections (1) 
through (3) of this section do not apply to: 

(a) Medications provided to patients receiving inpatient 
services provided at hospitals licensed under chapter 70.41 RCW; 
or patients of such hospitals receiving services at the clinics, day 
surgery areas, or other settings within the hospital’s license where 
the medications are administered in single doses; 

(b) Pharmacies operated by the department of corrections for 
the purpose of providing medications to offenders in department 
of corrections institutions who are receiving pharmaceutical 
services from a department of corrections pharmacy, except that 
the department of corrections must submit data related to each 
offender’s current prescriptions for controlled substances upon 
the offender’s release from a department of corrections 
institution; or 

(c) Veterinarians licensed under chapter 18.92 RCW. The 
department, in collaboration with the veterinary board of 
governors, shall establish alternative data reporting requirements 
for veterinarians that allow veterinarians to report: 

(i) By either electronic or nonelectronic methods; 

(ii) Only those data elements that are relevant to veterinary 
practices and necessary to accomplish the public protection goals 
of this chapter; and 

(iii) No more frequently than once every three months and no 
less frequently than once every six months. 

(5) The department shall continue to seek federal grants to 
support the activities described in chapter 259, Laws of 2007. The 
department may not require a practitioner or a pharmacist to pay 
a fee or tax specifically dedicated to the operation and 
management of the system. 


NEW SECTION. Sec. 22. A new section is added to 
chapter 70.225 RCW to read as follows: 

(1) In order to expand integration of prescription monitoring 
program data into certified electronic health record technologies, 
the department must collaborate with health professional and 
facility associations, vendors, and others to: 

(a) Conduct an assessment of the current status of integration; 

(b) Provide recommendations for improving integration among 
small and rural health care facilities, offices, and clinics; 

(c) Comply with federal prescription drug monitoring program 
qualification requirements under section 1944 of the federal 
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substance use-disorder prevention that promotes opioid recovery 
and treatment for patients and communities act of 2018 to 
facilitate eligibility for federal grants and establish a program to 
provide financial assistance to small and rural health care 
facilities and clinics with integration as funding is available, 
especially under federal programs; 

(d) Conduct security assessments of other commonly used 
platforms for integrating prescription monitoring program data 
with certified electronic health records for possible use in 
Washington; and 

(e) Assess improvements to the prescription monitoring 
program to establish a modality to identify patients that do not 
wish to receive opioid medications in a manner that allows an 
ordering or prescribing physician to be able to use the prescription 
monitoring program to identify patients who do not wish to 
receive opioids or patients that have had an opioid-related 
overdose. 

(2)(a) By January 1, 2021, a facility, entity, office, or provider 
group identified in RCW 70.225.040 with ten or more prescribers 
that is not a critical access hospital as defined in RCW 74.60.010 
that uses a federally certified electronic health records system 
must demonstrate that the facility’s or entity’s federally certified 
electronic health record is able to fully integrate data to and from 
the prescription monitoring program using a mechanism 
approved by the department under subsection (3) of this section. 

(b) The department must develop a waiver process for the 
requirements of (a) of this subsection for facilities, entities, 
offices, or provider groups due to economic hardship, 
technological limitations that are not reasonably in the control of 
the facility, entity, office, or provider group, or other exceptional 
circumstance demonstrated by the facility, entity, office, or 
provider group. The waiver must be limited to one year or less, or 
for any other specified time frame set by the department. 

(3) Electronic health record system vendors who are fully 
integrated with the prescription monitoring program in 
Washington state may not charge an ongoing fee or a fee based 
on the number of transactions or providers. Total costs of 
connection must not impose unreasonable costs on any facility, 
entity, office, or provider group using the electronic health record 
and must be consistent with current industry pricing structures. 
For the purposes of this subsection, "fully integrated" means that 
the electronic health records system must: 

(a) Send information to the prescription monitoring program 
without provider intervention using a mechanism approved by the 
department; 

(b) Make current information from the prescription monitoring 
program available to a provider within the workflow of the 
electronic health records system; and 

(c) Make information available in a way that is unlikely to 
interfere with, prevent, or materially discourage access, 
exchange, or use of electronic health information, in accordance 
with the information blocking provisions of the federal twenty- 
first century cures act, P.L. 114-255. 


Sec. 23. RCW 70.225.040 and 2017 c 297 s 9 are each 
amended to read as follows: 

(1) ((Preseriptien)) All information submitted to the 
((departmrent—must—be)) prescription monitoring program is 
confidential, ((#-cemplanee—with-chapter_70-02 RCW _and)) 


exempt from public inspection, copying, and disclosure under 
chapter 42.56 RCW, not subject to subpoena or discovery in any 
civil action, and protected under federal health care information 
privacy requirements ((and net subject te-disclesure)), except as 
provided in subsections (3)((44),-and-5})) through (6) of this 


section. Such confidentiality and exemption from disclosure 
continues whenever information from the prescription monitoring 
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program is provided to a requestor under subsection (3), (4), (5), 
or (6) of this section except when used in proceedings specifically 
authorized in subsection (3), (4), or (5) of this section. 

(2) The department must maintain procedures to ensure that the 
privacy and confidentiality of ((pattents—and—patient)) all 
information collected, recorded, transmitted, and maintained 
including, but not limited to, the prescriber, requestor, dispenser, 
patient, and persons who received prescriptions from dispensers, 
is not disclosed to persons except as in subsections (3)((,(4),and 
G))) through (6) of this section. 

(3) The department may provide data in the prescription 
monitoring program to the following persons: 

(a) Persons authorized to prescribe or dispense controlled 
substances or legend drugs, for the purpose of providing medical 
or pharmaceutical care for their patients; 

(b) An individual who requests the individual’s own 
prescription monitoring information; 

(c) A health professional licensing, certification, or regulatory 
agency or entity in this or another jurisdiction. Consistent with 
current practice, the data provided may be used in legal 
proceedings concerning the license; 

(d) Appropriate law enforcement or prosecutorial officials, 
including local, state, and federal officials and officials of 
federally recognized tribes, who are engaged in a bona fide 
specific investigation involving a designated person; 


Æ) The director or the director’s designee within the health 
care authority tegarding medicaid (Cliente for tie purposes of 


ite eee 


coitractine-or-value based 
purchasing -decisiens)) recipients and members of the health care 


authority self-funded or self-insured health plans; 

(Œ) (f) The director or director’s designee within the 
department of labor and industries regarding workers’ 
compensation claimants; 

(Œ) (g) The director or the director’s designee within the 
department of corrections regarding offenders committed to the 
department of corrections; 

((@)) (h) Other entities under grand jury subpoena or court 
order; 

((G))) G) Personnel of the department for purposes of: 

(i) Assessing prescribing and treatment practices((inehidine 
controled substances related to_mertalt and merbidity)) and 
morbidity and mortality related to use of controlled substances 
and developing and implementing initiatives to protect the public 
health including, but not limited to, initiatives to address opioid 
use disorder; 

(ii) Providing quality improvement feedback to ((previders)) 
prescribers, including comparison of their respective data to 
aggregate data for ((previders)) prescribers with the same type of 
license and same specialty; and 

(iii) Administration and enforcement of this chapter or chapter 
69.50 RCW; 

((€<})) 0) Personnel of a test site that meet the standards under 
RCW 70.225.070 pursuant to an agreement between the test site 
and a person identified in (a) of this subsection to provide 
assistance in determining which medications are being used by an 
identified patient who is under the care of that person; 

(Œ) (K) A health care facility or entity for the purpose of 
providing medical or pharmaceutical care to the patients of the 
facility or entity, or for quality improvement purposes if((+ 

@)) the facility or entity is licensed by the department or is 
licensed or certified under chapter 71.24, 71.34, or 71.05 RCW or 
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is an entity deemed for purposes of chapter 71.24 RCW to meet 
state minimum standards as a result of accreditation by a 
recognized behavioral health accrediting body, or is operated by 
the federal government or a federally recognized Indian tribe; 
((and 

Gi}-Fhe facility er entity is_a_tradine partner with the state’s 


Ð) (d) A health care provider group of five or more 
((previders)) prescribers or dispensers for purposes of providing 
medical or pharmaceutical care to the patients of the provider 
group, or for quality improvement purposes if((: 

@)) all the ((previders)) prescribers or dispensers in the 
provider group are licensed by the department or the provider 
group is operated by the federal government or a federally 
recognized Indian tribe; ((aad 


Gi)-The-provider_sroup_is—a_tradine partner with the-state’s 


&)) (m) The local health officer of a local health jurisdiction 
for the purposes of patient follow-up and care coordination 
following a controlled substance overdose event. For the purposes 
of this subsection "local health officer" has the same meaning as 
in RCW 70.05.010; and 

((€e})) (n) The coordinated care electronic tracking program 
developed in response to section 213, chapter 7, Laws of 2012 
2nd sp. sess., commonly referred to as the seven best practices in 
emergency medicine, for the purposes of providing: 

(i) Prescription monitoring program data to emergency 
department personnel when the patient registers in the emergency 
department; and 

(ii) Notice to local health officers who have made opioid- 
related overdose a notifiable condition under RCW 70.05.070 as 
authorized by rules adopted under RCW 43.20.050, providers, 
appropriate care coordination staff, and prescribers listed in the 
patient’s prescription monitoring program record that the patient 
has experienced a controlled substance overdose event. The 
department shall determine the content and format of the notice 
in consultation with the Washington state hospital association, 
Washington state medical association, and Washington state 
health care authority, and the notice may be modified as necessary 
to reflect current needs and best practices. 

(4) The department shall, on at least a quarterly basis, and 
pursuant to a schedule determined by the department, provide a 
facility or entity identified under subsection (3)((@)})) (k) of this 
section or a provider group identified under subsection (3)((€#))) 
(1) of this section with facility or entity and individual prescriber 
information if the facility, entity, or provider group: 

(a) Uses the information only for internal quality improvement 
and individual prescriber quality improvement feedback purposes 
and does not use the information as the sole basis for any medical 
staff sanction or adverse employment action; and 

(b) Provides to the department a standardized list of current 
prescribers of the facility, entity, or provider group. The specific 
facility, entity, or provider group information provided pursuant 
to this subsection and the requirements under this subsection must 
be determined by the department in consultation with the 
Washington state hospital association, Washington state medical 
association, and Washington state health care authority, and may 
be modified as necessary to reflect current needs and best 
practices. 

(5)(a) The department may publish or provide data to public or 
private entities for statistical, research, or educational purposes 
after removing information that could be used directly or 
indirectly to identify individual patients, requestors, dispensers, 
prescribers, and persons who received prescriptions from 
dispensers. Direct and indirect patient identifiers may be provided 
for research that has been approved by the Washington state 


institutional review board and by the department through a data- 
sharing agreement. 

(b)(i) The department may provide dispenser and prescriber 
data and data that includes indirect patient identifiers to the 
Washington state hospital association for use solely in connection 
with its coordinated quality improvement program maintained 
under RCW 43.70.510 after entering into a data use agreement as 
specified in RCW 43.70.052(8) with the association. The 
department may provide dispenser and prescriber data and data 
that includes indirect patient identifiers to the Washington state 
medical association for use solely in connection with its 
coordinated quality improvement program maintained under 
RCW 43.70.510 after entering into a data use agreement with the 
association. 

(ii) The department may provide data including direct and 
indirect patient identifiers to the department of social and health 
services office of research and data analysis, the department of 
labor and industries, and the health care authority for research that 
has been approved by the Washington state institutional review 
board and, with a data-sharing agreement approved by the 
department, for public health purposes to improve the prevention 
or treatment of substance use disorders. 

(iii) The department may provide a prescriber feedback report 
to the largest health professional association representing each of 
the prescribing professions. The health professional associations 
must distribute the feedback report to prescribers engaged in the 
professions represented by the associations for quality 
improvement purposes, so long as the reports contain no direct 
patient_identifiers that could be used to identify individual 
patients, dispensers, and persons who received prescriptions from 
dispensers, and the association enters into a written data-sharing 
agreement with the department. However, reports may include 
indirect patient identifiers as agreed to by the department and the 
association in a written data-sharing agreement. 

(c) For the purposes of this subsection((;)): 

(i) "Indirect patient identifiers" means data that may include: 
Hospital or provider identifiers, a five-digit zip code, county, 
state, and country of resident; dates that include month and year; 
age in years; and race and ethnicity; but does not include the 
patient’s first name; middle name; last name; social security 
number; control or medical record number; zip code plus four 
digits; dates that include day, month, and year; or admission and 
discharge date in combination; and 

(ii) "Prescribing professions" include: 

(A) Allopathic physicians and physician assistants; 

(B) Osteopathic physicians and physician assistants; 

(C) Podiatric physicians; 

(D) Dentists; and 

(E) Advanced registered nurse practitioners. 

(6) The department may enter into agreements to exchange 
prescription monitoring program data with established 
prescription monitoring programs in other jurisdictions. Under 
these agreements, the department may share prescription 
monitoring system data containing direct and indirect patient 
identifiers with other jurisdictions through a clearinghouse or 
prescription monitoring program data exchange that meets federal 
health care information privacy requirements. Data the 
department receives from other jurisdictions must be retained, 
used, protected, and destroyed as provided by the agreements to 
the extent consistent with the laws in this state. 

(7) Persons authorized in subsections (3)((—+4;—and-S))) 
through (6) of this section to receive data in the prescription 
monitoring program from the department, acting in good faith, are 
immune from any civil, criminal, disciplinary, or administrative 
liability that might otherwise be incurred or imposed for acting 
under this chapter. 
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Sec. 24. RCW 71.24.011 and 1982 c 204 s 1 are each 
amended to read as follows: 

This chapter may be known and cited as the community 
((mestat)) behavioral health services act. 


NEW _ SECTION. Sec. 25. A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) Recognizing that treatment strategies and modalities for the 
treatment of individuals with opioid use disorder and their 
newborns continue to evolve, and that improved health outcomes 
are seen when birth parents and their infants are allowed to room 
together, the authority must provide recommendations to the 
office of financial management by October 1, 2019, to better 
support the care of individuals who have recently delivered and 
their newborns. 

(2) These recommendations must support: 

(a) Successful transition from the early postpartum and 
newborn period for the birth parent and infant to the next level of 
care; 

(b) Reducing the risk of parental infant separation; and 

(c) Increasing the chance of uninterrupted recovery of the 
parent and foster the development of positive parenting practices. 

(3) The authority’s recommendations must include: 

(a) How these interventions could be supported in hospitals, 
birthing centers, or other appropriate sites of care and descriptions 
as to current barriers in providing these interventions; 

(b) Estimates of the costs needed to support this enhanced set 
of services; and 

(c) Mechanisms for funding the services. 


Sec. 26. RCW 71.24.560 and 2017 c 297 s 11 are each 
amended to read as follows: 

(1) All approved opioid treatment programs that provide 
services to ((wemen)) individuals who are pregnant are required 
to disseminate up-to-date and accurate health education 
information to all their pregnant ((elients)) individuals concerning 
the ((pesstble-addiction and health risks that thenHreatmentinay 
have-on the baby)) effects opioid use and opioid use disorder 
medication may have on their baby, including the development of 
dependence and subsequent withdrawal. All pregnant ((cHents)) 
individuals must also be advised of the risks to both themselves 
and their ((baby)) babies associated with ((netremaining-onthe)) 
discontinuing an opioid treatment program. The information must 
be provided to these ((eHests)) individuals both verbally and in 
writing. The health education information provided to the 
pregnant ((eHents)) individuals must include referral options for 
((the-substance-expesed-_baby)) a baby who has been exposed to 


opioids in utero. 
(2) The department shall adopt rules that require all opioid 


treatment programs to educate all pregnant ((wemes)) individuals 
in their program on the benefits and risks of medication-assisted 
treatment to ((their)) a developing fetus before they are 
((previded)) prescribed these medications, as part of their 
treatment. The department shall also adopt rules requiring all 
opioid treatment programs to educate individuals who become 
pregnant about the risks to both the expecting parent and the fetus 
of not treating opioid use disorder. The department shall meet the 
requirements under this subsection within the appropriations 
provided for opioid treatment programs. The department, 
working with treatment providers and medical experts, shall 
develop and disseminate the educational materials to all certified 
opioid treatment programs. 

(3) For pregnant individuals who participate in medicaid, the 
authority, through its managed care organizations, must_ensure 
that pregnant individuals receive outreach related to opioid use 
disorder when identified as a person at risk. 
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Sec. 27. RCW 71.24.580 and 2018 c 205 s 2 and 2018 c 201 
s 4044 are each reenacted and amended to read as follows: 

(1) The criminal justice treatment account is created in the state 
treasury. Moneys in the account may be expended solely for: (a) 
Substance use disorder treatment and treatment support services 
for offenders with a substance use disorder that, if not treated, 
would result in addiction, against whom charges are filed by a 
prosecuting attorney in Washington state; (b) the provision of 
substance use disorder treatment services and treatment support 
services for nonviolent offenders within a drug court program; 
and (c) the administrative and overhead costs associated with the 
operation of a drug court. Amounts provided in this subsection 
must be used for treatment and recovery support services for 
criminally involved offenders and authorization of these services 
shall not be subject to determinations of medical necessity. 
During the 2017-2019 fiscal biennium, the legislature may direct 
the state treasurer to make transfers of moneys in the criminal 
justice treatment account to the state general fund. It is the intent 
of the legislature to continue in the 2019-2021 biennium the 
policy of transferring to the state general fund such amounts as 
reflect the excess fund balance of the account. Moneys in the 
account may be spent only after appropriation. 

(2) For purposes of this section: 

(a) "Treatment" means services that are critical to a 
participant’s successful completion of his or her substance use 
disorder treatment program, including but not limited to the 
recovery support and other programmatic elements outlined in 
RCW 2.30.030 authorizing therapeutic courts; and 

(b) "Treatment support" includes transportation to or from 
inpatient or outpatient treatment services when no viable 
alternative exists, and child care services that are necessary to 
ensure a participant’s ability to attend outpatient treatment 
sessions. 

(3) Revenues to the criminal justice treatment account consist 
of: (a) Funds transferred to the account pursuant to this section; 
and (b) any other revenues appropriated to or deposited in the 
account. 

(4)(a) For the fiscal year beginning July 1, 2005, and each 
subsequent fiscal year, the state treasurer shall transfer eight 
million two hundred fifty thousand dollars from the general fund 
to the criminal justice treatment account, divided into four equal 
quarterly payments. For the fiscal year beginning July 1, 2006, 
and each subsequent fiscal year, the amount transferred shall be 
increased on an annual basis by the implicit price deflator as 
published by the federal bureau of labor statistics. 

(b) In each odd-numbered year, the legislature shall appropriate 
the amount transferred to the criminal justice treatment account 
in (a) of this subsection to the department for the purposes of 
subsection (5) of this section. 

(5) Moneys appropriated to the authority from the criminal 
justice treatment account shall be distributed as specified in this 
subsection. The authority may retain up to three percent of the 
amount appropriated under subsection (4)(b) of this section for its 
administrative costs. 

(a) Seventy percent of amounts appropriated to the authority 
from the account shall be distributed to counties pursuant to the 
distribution formula adopted under this section. The authority, in 
consultation with the department of corrections, the Washington 
state association of counties, the Washington state association of 
drug court professionals, the superior court judges’ association, 
the Washington association of prosecuting attorneys, 
representatives of the criminal defense bar, representatives of 
substance use disorder treatment providers, and any other person 
deemed by the authority to be necessary, shall establish a fair and 
reasonable methodology for distribution to counties of moneys in 
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the criminal justice treatment account. County or regional plans 
submitted for the expenditure of formula funds must be approved 
by the panel established in (b) of this subsection. 

(b) Thirty percent of the amounts appropriated to the authority 
from the account shall be distributed as grants for purposes of 
treating offenders against whom charges are filed by a county 
prosecuting attorney. The authority shall appoint a panel of 
representatives from the Washington association of prosecuting 
attorneys, the Washington association of sheriffs and police 
chiefs, the superior court judges’ association, the Washington 
state association of counties, the Washington defender’s 
association or the Washington association of criminal defense 
lawyers, the department of corrections, the Washington state 
association of drug court professionals, and substance use 
disorder treatment providers. The panel shall review county or 
regional plans for funding under (a) of this subsection and grants 
approved under this subsection. The panel shall attempt to ensure 
that treatment as funded by the grants is available to offenders 
statewide. 

(6) The county alcohol and drug coordinator, county 
prosecutor, county sheriff, county superior court, a substance 
abuse treatment provider appointed by the county legislative 
authority, a member of the criminal defense bar appointed by the 
county legislative authority, and, in counties with a drug court, a 
representative of the drug court shall jointly submit a plan, 
approved by the county legislative authority or authorities, to the 
panel established in subsection (5)(b) of this section, for 
disposition of all the funds provided from the criminal justice 
treatment account within that county. The submitted plan should 
incorporate current evidence-based practices in substance use 
disorder treatment. The funds shall be used solely to provide 
approved alcohol and substance ((abuse)) use disorder treatment 
pursuant to RCW 71.24.560 and treatment support services. No 
more than ten percent of the total moneys received under 
subsections (4) and (5) of this section by a county or group of 
counties participating in a regional agreement shall be spent for 
treatment support services. 

(7) Counties are encouraged to consider regional agreements 
and submit regional plans for the efficient delivery of treatment 
under this section. 

(8) Moneys allocated under this section shall be used to 
supplement, not supplant, other federal, state, and local funds 
used for substance abuse treatment. 

(9) Ifa region or county uses criminal justice treatment account 
funds to support a therapeutic court, the therapeutic court must 
allow the use ofall medications approved by the federal food and 
drug administration for the treatment of opioid use disorder as 
deemed medically appropriate for a participant by a medical 
professional. If appropriate medication-assisted treatment 
resources are not available or accessible within the jurisdiction, 
the health care authority’s designee for assistance must assist the 
court with acquiring the resource. 

(10) Counties must meet the criteria established in RCW 
2.30.030(3). 


Sec. 28. RCW 71.24.585 and 2017 c 297 s 12 are each 
amended to read as follows: 

((Fhe state ef Washincten declares that there is no fundamental 
right tomedication-assisted treatment for opioid ise disorder: )) 


Ma) The state of Washington ((Further)) declares that ((whHe 


$ apropae o a ofall 
treatment epticns_available_The provider_and the patient shal 


foc oe cen egies Paeaaa 


censider_alternative treatment _eptiens,_tike abstinence, when 


(etd N ON Haee use dikode a are 


medical conditions. Substance use disorders should be treated in 
a manner similar to other medical conditions by using 
interventions that are supported by evidence, including 
medications approved by the federal food and drug administration 
for the treatment of opioid use disorder. It is also recognized that 
many individuals have multiple substance use disorders, as well 
as histories of trauma, developmental disabilities, or mental 
health conditions. As such, all individuals experiencing opioid 
use disorder should be offered evidence-supported treatments to 
include federal food and drug administration approved 
medications for the treatment of opioid use disorders and 
behavioral counseling and social supports to address them. For 
behavioral health agencies, an effective plan of treatment for most 
persons with opioid use disorder integrates access to medications 
and psychosocial counseling and should be consistent with the 
American society of addiction medicine patient placement 
criteria. Providers must inform patients with opioid use disorder 
or substance use disorder of options to access federal food and 
drug administration approved medications for the treatment of 
opioid use disorder or substance use disorder. Because some such 
medications are controlled substances in chapter 69.50 RCW, the 
state of Washington maintains the legal obligation and right to 
regulate the ((eHnieal)) uses of these medications in the treatment 
of opioid use disorder. 

((Farther;)) (b) The authority must work with other state 
agencies and stakeholders to develop value-based_ payment 
strategies to better support the ongoing care of persons with 
opioid and other substance use disorders. 

(c) The department of corrections shall develop policies to 
prioritize services based on available grant funding and funds 
appropriated specifically for opioid use disorder treatment. 

(2) The authority must promote the use of medication therapies 
and other evidence-based strategies to address the opioid 
epidemic in Washington state. Additionally, by January 1, 2020, 
the authority must prioritize state resources for the provision of 
treatment and recovery support services to inpatient and 
outpatient treatment settings that allow patients to start or 
maintain their use of medications for opioid use disorder while 
engaging in services. 


(3) The state declares that the main goals of ((epiate 


ineluding—opioid—use—of—program—partieipants)) treatment for 


persons with opioid use disorder are the cessation of unprescribed 
opioid use, reduced morbidity, and restoration of the ability to 
lead a productive and fulfilling life. 

(4) To achieve the goals in subsection (3) of this section, to 
promote public health and safety, and to promote the efficient and 
economic use of funding for the medicaid program under Title 
XIX of the social security act, the authority may seek, receive, 
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and expend alternative sources of funding to support all aspects 
of the state’s response to the opioid crisis. 

(5) The authority must partner with the department of social 
and health services, the department of corrections, the department 
of health, the department of children, youth, and families, and any 
other agencies or entities the authority deems appropriate to 
develop a statewide approach to leveraging medicaid funding to 
treat opioid use disorder and provide emergency overdose 
treatment. Such alternative sources of funding may include: 

(a) Seeking a section 1115 demonstration waiver from the 
federal centers for medicare and medicaid services to fund opioid 
treatment medications for persons eligible for medicaid at or 
during the time of incarceration and juvenile detention facilities; 
and 

(b) Soliciting and receiving private funds, grants, and donations 
from any willing person or entity. 

(6)(a) The authority shall work with the department of health 
to promote coordination between medication-assisted treatment 
prescribers, federally accredited opioid treatment_programs, 
substance use disorder treatment facilities, and_state-certified 
substance use disorder treatment agencies to: 

(i) Increase patient choice in receiving medication and 
counseling: 

(ii) Strengthen relationships between opioid use disorder 
providers; 

(ii) Acknowledge and address the challenges presented for 
individuals needing treatment for multiple substance use 
disorders simultaneously; and 

(iv) Study and review effective methods to identify and reach 
out to individuals with opioid use disorder who are at high risk of 
overdose and not involved in traditional systems of care, such as 
homeless individuals using syringe service programs, and 
connect such individuals to appropriate treatment. 

(b) The authority must work with stakeholders to develop a set 
of recommendations to the governor and the legislature that: 

(i) Propose, in addition to those required by federal law, a 
standard set of services needed to support the complex treatment 
needs of persons with opioid use disorder treated in opioid 
treatment programs; 

Gi) Outline the components of and strategies needed to develop 
opioid treatment program centers of excellence that provide fully 
integrated care for persons with opioid use disorder; 

(iii) Estimate the costs needed to support these models and 
recommendations for funding strategies that must be included in 
the report; 

(iv) Outline strategies to increase the number of waivered 
health care providers approved for prescribing buprenorphine by 
the substance abuse and mental health services administration; 
and 

(v) Outline strategies to lower the cost of federal food and drug 
administration approved products for the treatment of opioid use 
disorder. 

(7) State agencies shall review and promote positive outcomes 
associated with the accountable communities of health funded 
opioid projects and local law enforcement_and human services 
opioid collaborations as set forth in the Washington state 
interagency opioid working plan. 

(8) The authority must partner with the department and other 
state agencies to replicate effective approaches for linking 
individuals who have had a nonfatal overdose with treatment 
opportunities, with a goal to connect certified peer counselors 
with individuals who have had a nonfatal overdose. 

(9) State agencies must work together to increase outreach and 
education about opioid overdoses to non-English-speaking 
communities by developing a plan to conduct outreach and 
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education to non-English-speaking communities. The department 
must submit a report on the outreach and education plan with 
recommendations for implementation to the appropriate 
legislative committees by July 1, 2020. 


NEW SECTION. Sec. 29. A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) Subject to funds appropriated by the legislature, the 
authority shall implement a pilot project for law enforcement 
assisted diversion which shall adhere to law enforcement assisted 
diversion core principles recognized by the law enforcement 
assisted diversion national support bureau, the efficacy of which 
have been demonstrated in peer-reviewed research studies. 

(2) Under the pilot project, the authority must partner with the 
law enforcement assisted diversion national support bureau to 
award a contract, subject to appropriation, for two or more 
geographic areas in the state of Washington for law enforcement 
assisted diversion. Cities, counties, and tribes may compete for 
participation in a pilot project. 

(3) The pilot projects must provide for comprehensive 
technical assistance from law enforcement assisted diversion 
implementation experts to develop and implement a law 
enforcement assisted diversion program in the pilot project’s 
geographic areas in a way that ensures fidelity to the research- 
based law enforcement assisted diversion model. 

(4) The key elements of a law enforcement assisted diversion 
pilot project must include: 

(a) Long-term case management for individuals with substance 
use disorders; 

(b) Facilitation and coordination with community resources 
focusing on overdose prevention; 

(c) Facilitation and coordination with community resources 
focused on the prevention of infectious disease transmission; 

(d) Facilitation and coordination with community resources 
providing physical and behavioral health services; 

(e) Facilitation and coordination with community resources 
providing medications for the treatment of substance use 
disorders; 

(f) Facilitation and coordination with community resources 
focusing on housing, employment, and public assistance; 

(g) Twenty-four hours per day and seven days per week 
response to law enforcement for arrest diversions; and 

(h) Prosecutorial support for diversion services. 


Sec. 30. RCW 71.24.590 and 2018 c 201 s 4045 are each 
amended to read as follows: 

(1) When making a decision on an application for licensing or 
certification of a program, the department shall: 

(a) Consult with the county legislative authorities in the area in 
which an applicant proposes to locate a program and the city 
legislative authority in any city in which an applicant proposes to 
locate a program; 

(b) License or certify only programs that will be sited in 
accordance with the appropriate county or city land use 
ordinances. Counties and cities may require conditional use 
permits with reasonable conditions for the siting of programs. 
Pursuant to RCW 36.70A.200, no local comprehensive plan or 
development regulation may preclude the siting of essential 
public facilities; 

(c) Not discriminate in its licensing or certification decision on 
the basis of the corporate structure of the applicant; 

(d) Consider the size of the population in need of treatment in 
the area in which the program would be located and license or 
certify only applicants whose programs meet the necessary 
treatment needs of that population; 
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(e) Consider the availability of other certified opioid treatment 
programs near the area in which the applicant proposes to locate 
the program; 

(f) Consider the transportation systems that would provide 
service to the program and whether the systems will provide 
reasonable opportunities to access the program for persons in 
need of treatment; 

(g) Consider whether the applicant has, or has demonstrated in 
the past, the capability to provide the appropriate services to assist 
the persons who utilize the program in meeting goals established 
by the legislature in RCW 71.24.585. The department shall 
prioritize licensing or certification to applicants who have 
demonstrated such capability and are able to measure their 
success in meeting such outcomes; 

(h) Hold one public hearing in the community in which the 
facility is proposed to be located. The hearing shall be held at a 
time and location that are most likely to permit the largest number 
of interested persons to attend and present testimony. The 
department shall notify all appropriate media outlets of the time, 
date, and location of the hearing at least three weeks in advance 
of the hearing. 

(2) A county may impose a maximum capacity for a program 
of not less than three hundred fifty participants if necessary to 
address specific local conditions cited by the county. 

(3) A program applying for licensing or certification from the 
department and a program applying for a contract from a state 
agency that has been denied the licensing or certification or 
contract shall be provided with a written notice specifying the 
rationale and reasons for the denial. 

(4) Opioid treatment programs may order, possess, dispense, 
and administer medications approved by the United States food 
and drug administration for the treatment of opioid use disorder, 
alcohol use disorder, tobacco use disorder, and reversal of opioid 
overdose. For an opioid treatment program to order, possess, and 
dispense any other legend drug, including controlled substances, 
the opioid treatment program must obtain additional licensure as 
required by the department, except for patient-owned 
medications. 

(5) Opioid treatment programs may accept, possess, and 
administer patient-owned medications. 

(6) Registered nurses and licensed practical nurses may 
dispense up to a thirty-one day supply of medications approved 
by the United States food and drug administration for the 
treatment of opioid use disorder to patients of the opioid treatment 
program, under an order or prescription and in compliance with 
42 C.F.R. Sec. 8.12. 

(7) For the purpose of this chapter, "opioid treatment program" 
means a program that: 

(a) ((Ðispensing—a)) Engages in the treatment of opioid use 
disorder with medications approved by the ((federal)) United 
States food and drug administration for the treatment of opioid 
use disorder and ((dispensing—medication_forthe)) reversal of 
opioid overdose; and 

(b) ((Previding)) Provides a comprehensive range of medical 
and rehabilitative services. 


Sec. 31. RCW 71.24.595 and 2018 c 201 s 4046 are each 
amended to read as follows: 

(1) To achieve more medication options, the authority must 
work with the department and the authority’s medicaid managed 
care organizations, to eliminate barriers and promote access to 
effective medications known to address opioid use disorders at 
state-certified opioid treatment programs. Medications include, 
but are not limited to: Methadone, buprenorphine, and naltrexone. 
The authority must encourage the distribution of naloxone to 
patients who are at risk of an opioid overdose. 


(2) The department, in consultation with opioid treatment 
program service providers and counties and cities, shall establish 
statewide treatment standards for licensed or certified opioid 
treatment programs. The department shall enforce these treatment 
standards. The treatment standards shall include, but not be 
limited to, reasonable provisions for all appropriate and necessary 
medical procedures, counseling requirements, urinalysis, and 
other suitable tests as needed to ensure compliance with this 
chapter. 

((@))) (3) The department, in consultation with opioid 
treatment programs and counties, shall establish statewide 
operating standards for certified opioid treatment programs. The 
department shall enforce these operating standards. The operating 
standards shall include, but not be limited to, reasonable 
provisions necessary to enable the department and counties to 
monitor certified or licensed opioid treatment programs for 
compliance with this chapter and the treatment standards 
authorized by this chapter and to minimize the impact of the 
opioid treatment programs upon the business and residential 
neighborhoods in which the program is located. 

((@))) (4) The department shall analyze and evaluate the data 
submitted by each treatment program and take corrective action 
where necessary to ensure compliance with the goals and 
standards enumerated under this chapter. Opioid treatment 
programs are subject to the oversight required for other substance 
use disorder treatment programs, as described in this chapter. 

(5) The authority may not promote the use of supervised 
injection sites as a form of treatment for opioid use disorder. 

(6) The authority may not partner with any agency that 
supervises the injection of illicit drugs. 


NEW SECTION. Sec. 32. A new section is added to 
chapter 71.24 RCW to read as follows: 

By October 1, 2019, the authority must work with the 
department, the accountable communities of health, and 
community stakeholders to develop a plan for the coordinated 
purchasing and distribution of opioid overdose reversal 
medication across the state of Washington. The plan must be 
developed in consultation with the University of Washington’s 
alcohol and drug abuse institute and community agencies 
participating in the federal demonstration grant titled Washington 
state project to prevent prescription drug or opioid overdose. 


NEW_ SECTION. Sec. 33. A new section is added to 
chapter 71.24 RCW to read as follows: 

(1) The department, in coordination with the authority, must 
develop a strategy to rapidly deploy a response team to a local 
community identified as having a high number of fentanyl-related 
or other drug overdoses by the local emergency management 
system, hospital emergency department, local health jurisdiction, 
law enforcement agency, or surveillance data. The response team 
must provide technical assistance and other support to the local 
health jurisdiction, health care clinics, hospital emergency 
departments, substance use disorder treatment providers, and 
other community-based organizations, and are expected to 
increase the local capacity to provide medication-assisted 
treatment and overdose education. 

(2) The department and the authority must reduce barriers and 
promote medication treatment therapies for opioid use disorder in 
emergency departments and same-day referrals to opioid 
treatment programs, substance use disorder treatment facilities, 
and community-based medication treatment prescribers for 
individuals experiencing an overdose. 


NEW SECTION. Sec. 34. A new section is added to 
chapter 71.24 RCW to read as follows: 
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(1) Subject to funds appropriated by the legislature, or approval 
of a section 1115 demonstration waiver from the federal centers 
for medicare and medicaid services, to fund opioid treatment 
medications for persons eligible for medicaid at or during the time 
of incarceration and juvenile detention facilities, the authority 
shall establish a methodology for distributing funds to city and 
county jails to provide medication for the treatment of opioid use 
disorder to individuals in the custody of the facility in any status. 
The authority must prioritize funding for the services required in 
(a) of this subsection. To the extent that funding is provided, city 
and county jails must: 

(a) Provide medication for the treatment of opioid use disorder 
to individuals in the custody of the facility, in any status, who 
were receiving medication for the treatment of opioid use disorder 
through a legally authorized medical program or by a valid 
prescription immediately before incarceration; and 

(b) Provide medication for the treatment of opioid use disorder 
to incarcerated individuals not less than thirty days before release 
when treatment is determined to be medically appropriate by a 
health care practitioner. 

(2) City and county jails must make reasonable efforts to 
directly connect incarcerated individuals receiving medication for 
the treatment of opioid use disorder to an appropriate provider or 
treatment site in the geographic region in which the individual 
will reside before release. If a connection is not possible, the 
facility must document its efforts in the individual’s record. 


NEW _ SECTION. Sec. 35. A new section is added to 
chapter 74.09 RCW to read as follows: 

(1) In order to support prevention of potential opioid use 
disorders, the authority must develop and recommend for 
coverage nonpharmacologic treatments for acute, subacute, and 
chronic noncancer pain and must report to the governor and the 
appropriate committees of the legislature, including any requests 
for funding necessary to implement the recommendations under 
this section. The recommendations must contain the following 
elements: 

(a) A list of which nonpharmacologic treatments will be 
covered; 

(b) Recommendations as to the duration, amount, and type of 
treatment eligible for coverage; 

(c) Guidance on the type of providers eligible to provide these 
treatments; and 

(d) Recommendations regarding the need to add any provider 
types to the list of currently eligible medicaid provider types. 

(2) The authority must ensure only treatments that are 
evidence-based for the treatment of the specific acute, subacute, 
and chronic pain conditions will be eligible for coverage 
recommendations. 


NEW _ SECTION. Sec. 36. A new section is added to 
chapter 41.05 RCW to read as follows: 

A health plan offered to employees, school employees, and 
their covered dependents under this chapter issued or renewed on 
or after January 1, 2020, shall provide coverage without prior 
authorization of at least one federal food and drug administration 
approved product for the treatment of opioid use disorder in the 
drug classes opioid agonists, opioid antagonists, and opioid 
partial agonists. 


NEW _ SECTION. Sec. 37. A new section is added to 
chapter 48.43 RCW to read as follows: 

For health plans issued or renewed on or after January 1, 2020, 
a health carrier shall provide coverage without prior authorization 
of at least one federal food and drug administration approved 
product for the treatment of opioid use disorder in the drug classes 
opioid agonists, opioid antagonists, and opioid partial agonists. 
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NEW SECTION. Sec. 38. A new section is added to 
chapter 74.09 RCW to read as follows: 

Upon initiation or renewal of a contract with the authority to 
administer a medicaid managed care plan, a managed health care 
system shall provide coverage without prior authorization of at 
least one federal food and drug administration approved product 
for the treatment of opioid use disorder in the drug classes opioid 
agonists, opioid antagonists, and opioid partial agonists. 


NEW SECTION. Sec. 39. (1) Section 15 of this act expires 
January 1, 2021. 
(2) Section 16 of this act takes effect January 1, 2021. 


NEW SECTION. Sec. 40. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 


MOTION 


Senator Cleveland moved that the Senate refuse to concur in 
the House amendment(s) to Substitute Senate Bill No. 5380 and 
request of the House a conference thereon. 

The President declared the question before the Senate to be 
motion by Senator Cleveland that the Senate refuse to concur in 
the House amendment(s) to Substitute Senate Bill No. 5380 and 
request a conference thereon. 

The motion by Senator Cleveland carried and the Senate 
refused to concur in the House amendment(s) to Substitute Senate 
Bill No. 5380 and requested of the House a conference thereon by 
voice vote. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President appointed as members of the Conference 
Committee on Substitute Senate Bill No. 5380 and the House 
amendment(s) thereto: Senators Cleveland, Dhingra and O’Ban. 


MOTION 


On motion of Senator Liias, the appointments to the conference 
committee were confirmed by voice vote. 


MESSAGE FROM THE HOUSE 


April 17, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5025 with 
the following amendment(s): 5025-S AMH FIN H2560.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) This section is the tax 
preference performance statement for this act. This performance 
statement is only intended to be used for subsequent evaluation of 
the tax preference. It is not intended to create a private right of 
action by any part or be used to determine eligibility for a 
preferential tax treatment. 

(2) The legislature categorizes the tax preference as one 
intended to induce certain designated behavior by taxpayers, as 
indicated in RCW 82.32.808(2)(a). 
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(3) It is the legislature’s specific public policy objective to 
provide retail sales and use tax and real estate excise tax relief to 
developers of self-help housing to encourage continued 
development of self-help housing. 

(4) The joint legislative audit and review committee is directed 
to review: 

(a) The total number of taxpayers that claimed the tax 
preferences established in sections 2 and 3, chapter. . ., Laws of 
2019 (sections 2 and 3 of this act); 

(b) The total amount of retail sales and use tax that was exempt 
with the tax preferences established in sections 2 and 3, chapter . 
. .. Laws of 2019 (sections 2 and 3 of this act); 

(c) The total number of self-help units: 

(1) Added to the stock of self-help units after the effective date 
of this section; and 

(ii) For which any transaction qualified for any of the tax 
preferences established in sections 2 and 3, chapter. . ., Laws of 
2019 (sections 2 and 3 of this act); and 

(d) The total revenue calculated in (b) of this subsection, 
divided by the number of self-help units calculated in (c) of this 
subsection. 

(5) In order to obtain this section, the joint legislative audit and 
review committee may refer to department of revenue data, as 
well as any other available data source. 


NEW SECTION. Sec. 2. A new section is added to chapter 
82.08 RCW to read as follows: 

(1) The tax levied by RCW 82.08.020 does not apply to 
charges made for labor and services rendered by or for any 
affordable homeownership facilitator in respect to the 
constructing, repairing, decorating, or improving of new or 
existing self-help housing, or to sales of tangible personal 
property that becomes an ingredient or component of the 
buildings or other structures during the course of the constructing, 
repairing, decorating, or improving the self-help housing. The 
exemption is available only if the buyer provides the seller with 
an exemption certificate in a form and manner required by the 
department. 

(2) The exemption provided in this section for self-help 
housing only applies if the housing is built to the current building 
code for single-family dwellings according to the state building 
code, chapter 19.27 RCW. 

(3) Any self-help housing built under this section must be used 
as provided in this section for at least five consecutive years from 
the date the housing is approved for occupancy, or the full amount 
of tax otherwise due is immediately due and payable together with 
interest, but not penalties, from the date the housing was approved 
for occupancy until the date of payment. If self-help housing 
ceases to be the primary dwelling of a low-income purchaser 
within the five consecutive years from the date the housing is 
approved for occupancy, the full amount of tax otherwise due is 
immediately due and payable with interest, but not penalties, from 
the date the housing ceases to be used as self-help housing until 
the date of payment. The amount due under this subsection is 
payable by the seller. 

(4) The exemption provided in this section does not apply to 
housing built for the occupancy of an employee, family members 
of an employee, or persons on the board of trustees or directors, 
of an affordable homeownership facilitator. 

(5) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Affordable homeownership facilitator" means a nonprofit 
community or neighborhood-based organization that is exempt 
from income tax under Title 26 U.S.C. Sec. 501(c) of the internal 
revenue code of 1986, as amended, as of the effective date of this 
section and that is the developer of self-help housing. 


(b) "Low-income" means household income as defined by the 
department, provided that the definition may not exceed eighty 
percent of median household income, adjusted for household size, 
for the county in which the dwelling is located. 

(c) "Self-help housing" means dwelling residences provided 
for ownership by low-income individuals and families whose 
ownership requirement includes labor participation. "Self-help 
housing" does not include residential rental housing provided on 
a commercial basis to the general public. 

(6)Affordable homeownership facilitators that claim this tax 
preference must annually provide the following information to the 
department, in a form and manner required by the department: 

(a) The total number of self-help units: 

(i) Added by the affordable homeownership facilitator after the 
effective date of this section; and 

(ii) For which any purchase qualified for any of the tax 
preferences established in sections 2 and 3, chapter. . ., Laws of 
2019 (sections 2 and 3 of this act); and 

(b) The total amount of retail sales and use tax that was exempt 
with the tax preferences established in sections 2 and 3, chapter . 
. ., Laws of 2019 (sections 2 and 3 of this act). 

(7) This section expires January 1, 2030. 


NEW SECTION. Sec. 3. A new section is added to chapter 
82.12 RCW to read as follows: 

(1) The provisions of this chapter do not apply in respect to the 
use of tangible personal property that becomes an ingredient or 
component of buildings or structures used as self-help housing by 
any affordable homeownership facilitator during the course of 
constructing, repairing, decorating, or improving the buildings or 
other structures by any person. 

(2) The exemption provided in this section for self-help 
housing only applies if the housing is built to the current building 
code for single-family dwellings according to the state building 
code, chapter 19.27 RCW. 

(3) Any self-help housing built under this section must be used 
as the primary dwelling of a low-income purchaser for at least 
five consecutive years from the date the housing is approved for 
occupancy. 

(4) The exemption provided in this section does not apply to 
housing built for the occupancy of an employee, family members 
of an employee, or persons on the board of trustees or directors, 
of an affordable homeownership facilitator. 

(5) The definitions and reporting requirements in section 2 of 
this act apply to this section. 

(6) This section expires January 1, 2030. 


NEW SECTION. Sec. 4. This act takes effect October 1, 
2019." 
Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Das moved that the Senate refuse to concur in the 
House amendment(s) to Substitute Senate Bill No. 5025 and ask 
the House to recede therefrom. 

Senator Das spoke in favor of the motion. 

The President declared the question before the Senate to be 
motion by Senator Das that the Senate refuse to concur in the 
House amendment(s) to Substitute Senate Bill No. 5025 and ask 
the House to recede therefrom. 

The motion by Senator Das carried and the Senate refused to 
concur in the House amendment(s) to Substitute Senate Bill No. 
5025 and asked the House to recede therefrom by voice vote. 
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MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 5274 with 
the following amendment(s): 5274.E AMH RICC H2912.2 


Strike everything after the enacting clause and insert the 
following: 


"NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) The legislature recognized the important relationship 
between the citizens of the compact of free association (COFA) 
nations and the United States by enacting the COFA premium 
assistance program in 2018 to pay for premiums and out-of- 
pocket expenses for COFA citizens who purchase qualifying 
health coverage; 

(b) While other Washingtonians who are income-eligible for 
medicaid receive dental coverage through apple health, 
individuals enrolled in the COFA premium assistance program do 
not currently have affordable access to dental coverage; 

(c) Affordable access to dental care, including preventative 
care, is critical to treating the whole body health of an individual 
and preventing systemic health problems such as stroke, heart 
attack, and diabetes. Poor oral health is also associated with a 
wide range of hardships including difficulty obtaining 
employment, work absences due to pain, and decreased 
productivity; and 

(d) Research shows that people living in households in which 
the primary language spoken at home is not English, seniors, 
people with disabilities, and people who identify as Native 
Hawaiian or Pacific Islanders are disproportionately impacted by 
oral health inequities. 

(2) The legislature therefore intends to increase access to dental 
services for COFA islanders residing in Washington by 
establishing a dental services program that provides dental 
coverage to income-eligible members of this population. 


Sec. 2. RCW 43.71A.020 and 2018 c 161 s 3 are each 
amended to read as follows: 

(1) An individual is eligible for the COFA premium assistance 
program if the individual: 

(a) Is a resident; 

(b) Is a COFA citizen; 

(c) Enrolls in a silver qualified health plan; 

(d) Has income that is less than one hundred thirty-three 
percent of the federal poverty level; and 

(e) Is ineligible for a federal or state medical assistance 
program administered by the authority under chapter 74.09 RCW. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, the authority shall pay the premium cost for a 
qualified health plan and the out-of-pocket costs for the coverage 
provided by the plan for an individual who is eligible for the 
premium assistance program under subsection (1) of this section. 

(3) The authority may disqualify a participant from the 
program if the participant: 

(a) No longer meets the eligibility criteria in subsection (1) of 
this section; 

(b) Fails, without good cause, to comply with procedural or 
documentation requirements established by the authority in 
accordance with subsection (4) of this section; 

(c) Fails, without good cause, to notify the authority of a 
change of address in a timely manner; 

(d) Withdraws the participant’s application or requests 
termination of coverage; or 
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(e) Performs an act, practice, or omission that constitutes fraud, 
and, as a result, an insurer rescinds the participant’s policy for the 
qualified health plan. 

(4) The authority shall establish: 

(a) Application, enrollment, and renewal processes for the 
COFA premium assistance program; 

(b) The qualified health plans that are eligible for 
reimbursement under the program; 

(c) Procedural requirements for continued participation in the 
program, including participant documentation requirements that 
are necessary for the authority to administer the program; and 

(d) Open enrollment periods and special enrollment periods 
consistent with the enrollment periods for the health ((insuranee 


fhealthbenefit})) benefit exchange((+and 


2018)). 

(((6})) (5) The first open enrollment period for the COFA 
premium assistance program must begin no later than November 
1, 2018. 


NEW SECTION. Sec. 3. A new section is added to chapter 
43.71A RCW to read as follows: 

The authority, in consultation with the Washington state 
commission on Asian Pacific American affairs, shall establish an 
annual comprehensive community education and outreach 
program to COFA citizens, including contracting with a 
Washington organization that has multilingual language capacity, 
and working with stakeholder and community organizations, to 
facilitate applications for, and enrollment in, the COFA premium 
assistance and dental care programs. Subject to the availability of 
amounts appropriated for this specific purpose, the education and 
outreach program shall provide culturally and linguistically 
accessible information to facilitate participation in the programs, 
including but not limited to enrollment procedures, benefit 
utilization, and patient responsibilities. 


NEW SECTION. Sec. 4. A new section is added to chapter 
74.09 RCW to read as follows: 

(1) The COFA islander dental care program is established to 
provide dental services to COFA citizens who meet the 
requirements in subsection (2) of this section. The authority shall 
begin administering this program by January 1, 2020. 

(2) Subject to the availability of amounts appropriated for this 
specific purpose, the program shall provide dental services as 
covered under RCW 74.09.520 to an individual who is eligible 
for the COFA premium assistance program under RCW 
43.71A.020, or: 

(a) Is a resident; 

(b) Isa COFA citizen; 

(c) Has income that is less than one hundred thirty-three 
percent of the federal poverty level; and 

(d) Is enrolled in medicare coverage under Title XVIII of the 
social security act (42 U.S.C. Sec. 1395 et seq., as amended). 

(3) The authority may disqualify a participant from the 
program if the participant: 
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(a) No longer meets the eligibility criteria in subsection (2) of 
this section; 

(b) Fails, without good cause, to comply with procedural or 
documentation requirements established by the authority in 
accordance with subsection (4) of this section; 

(c) Fails, without good cause, to notify the authority of a 
change of address in a timely manner; or 

(d) Withdraws the participant’s application or requests 
termination of coverage. 

(4) The authority shall establish: 

(a) Application, enrollment, and renewal processes for the 
COFA islander dental care program; and 

(b) Procedural requirements for continued participation in the 
program, including participant documentation requirements that 
are necessary for the authority to administer the program. 

(5) For the purposes of this section, "COFA citizen" has the 
same meaning as in RCW 43.71A.010. 


Sec. 5. RCW 43.71A.800 and 2018 c 161 s 4 are each 
amended to read as follows: 

The authority shall appoint an advisory committee that 
includes, but is not limited to, insurers and representatives of 
communities of COFA citizens. The committee shall advise the 
authority in the development, implementation, and operation of 
the COFA premium assistance program established in this chapter 
and the COFA islander dental care program established in section 
4 of this act. The advisory committee must exist until at least 
December 31, ((2049)) 2021. ((Subjectto—the-avanablity-of 
amounts—appropriated for—his—speeifie—purpose;)) Advisory 


committee members may be reimbursed for transportation and 
travel expenses related to serving on the committee, as needed. 


NEW SECTION. Sec. 6. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Hasegawa moved that the Senate refuse to concur in 
the House amendment(s) to Engrossed Senate Bill No. 5274 and 
ask the House to recede therefrom. 

Senator Hasegawa spoke in favor of the motion. 

The President declared the question before the Senate to be 
motion by Senator Hasegawa that the Senate refuse to concur in 
the House amendment(s) to Engrossed Senate Bill No. 5274 and 
ask the House to recede therefrom. 

The motion by Senator Hasegawa carried and the Senate 
refused to concur in the House amendment(s) to Engrossed 
Senate Bill No. 5274 and asked the House to recede therefrom by 
voice vote. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5602 with the following amendment(s): 5602-S2 AMH MACR 
H2934.1 


Strike everything after the enacting clause and insert the 
following: 


"NEW_SECTION. Sec. 1. The legislature finds and 
declares: 

(1) It is the public policy of this state to provide the maximum 
access to reproductive health care and reproductive health care 
coverage for all people in Washington state. 

(2) In 2018, the legislature passed Substitute Senate Bill No. 
6219. Along with reproductive health care coverage 
requirements, the bill mandated a literature review of barriers to 
reproductive health care. As documented by the report submitted 
to the legislature on January 1, 2019, young people, immigrants, 
people living in rural communities, transgender and gender 
nonconforming people, and people of color still face significant 
barriers to getting the reproductive health care they need. 

(3) Washingtonians who are transgender and gender 
nonconforming have important reproductive health care needs as 
well. These needs go unmet when, in the process of seeking care, 
transgender and gender nonconforming people are stigmatized or 
are denied critical health services because of their gender identity 
or expression. 

(4) The literature review mandated by Substitute Senate Bill 
No. 6219 found that, "[a]ccording to 2015 U.S. Transgender 
Survey data, thirty-two percent of transgender respondents in 
Washington State reported that in the previous year they did not 
see a doctor when needed because they could not afford it." 

(5) Existing state law should be enhanced to ensure greater 
coverage of and timely access to reproductive health care for the 
benefit of all Washingtonians, regardless of gender identity or 
expression. 

(6) Because stigma is also a key barrier to access to 
reproductive health care, all Washingtonians, regardless of 
gender identity, should be free from discrimination in the 
provision of health care services, health care plan coverage, and 
in access to publicly funded health coverage. 

(7) All people should have access to robust reproductive health 
services to maintain and improve their reproductive health. 


NEW SECTION. Sec. 2. A new section is added to chapter 
74.09 RCW to read as follows: 

(1) In the provision of reproductive health care services 
through programs under this chapter, the authority, managed care 
plans, and providers that administer or deliver such services may 
not discriminate in the delivery of a service provided through a 
program of the authority based on the covered person’s gender 
identity or expression. 

(2) The authority and any managed care plans delivering or 
administering services purchased or contracted for by the 
authority, may not issue automatic initial denials of coverage for 
reproductive health care services that are ordinarily or exclusively 
available to individuals of one gender, based on the fact that the 
individual’s gender assigned at birth, gender identity, or gender 
otherwise recorded in one or more government-issued documents, 
is different from the one to which such health services are 
ordinarily or exclusively available. 

(3) Denials as described in subsection (2) of this section are 
prohibited discrimination under chapter 49.60 RCW. 

(4) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Gender expression" means a person’s gender-related 
appearance and behavior, whether or not stereotypically 
associated with the person’s gender assigned at birth. 

(b) "Gender identity" means a person’s internal sense of the 
person’s own gender, regardless of the person’s gender assigned 
at birth. 

(c) "Reproductive health care services" means any medical 
services or treatments, including pharmaceutical and preventive 
care service or treatments, directly involved in the reproductive 
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system and its processes, functions, and organs involved in 
reproduction, in all stages of life. Reproductive health care 
services does not include infertility treatment. 
(d) "Reproductive system" includes, but is not limited to: 
Genitals, gonads, the uterus, ovaries, fallopian tubes, and breasts. 
(5) This section must not be construed to authorize 
discrimination on the basis of a covered person’s gender identity 
or expression in the administration of any other medical 
assistance programs administered by the authority. 


Sec. 3. RCW 48.43.072 and 2018 c 119 s 2 are each amended 
to read as follows: 

(1) A health plan ((ssued-or-renewed-on-orafter January 
2049-)) or student health plan, including student health plans 
deemed by the insurance commissioner to have a short-term 
limited purpose or duration or to be guaranteed renewable while 
the covered person is enrolled as a regular full-time 
undergraduate or graduate student at an accredited higher 
education institution, shall provide coverage for: 

(a) All contraceptive drugs, devices, and other products, 
approved by the federal food and drug administration, including 
over-the-counter contraceptive drugs, devices, and products, 
approved by the federal food and drug administration. This 
includes condoms, regardless of the gender or sexual orientation 
of the covered person, and regardless of whether they are to be 
used for contraception or exclusively for the prevention of 
sexually transmitted infections; 

(b) Voluntary sterilization procedures; 

(c) The consultations, examinations, procedures, and medical 
services that are necessary to prescribe, dispense, insert, deliver, 
distribute, administer, or remove the drugs, devices, and other 
products or services in (a) and (b) of this subsection((-)); 

(d) The following preventive services: 

(i) Screening for physical, mental, sexual, and reproductive 
health care needs that arise from a sexual assault; and 

(ii) Well-person preventive visits; 

(e) Medically necessary services and prescription medications 
for the treatment of physical, mental, sexual, and reproductive 
health care needs that arise from a sexual assault; and 

(f) The following reproductive health-related over-the-counter 
drugs and products approved by the federal food and drug 
administration: Prenatal vitamins for pregnant persons; and breast 
pumps for covered persons expecting the birth or adoption of a 
child. 

(2) The coverage required by subsection (1) of this section: 

(a) May not require copayments, deductibles, or other forms of 
cost sharing((;)): 

(i) Except for: 

(A) The medically necessary services and prescription 
medications required by subsection (1)(e) of this section; and 

(B) The drugs and products in subsection (1)(f) of this section; 
or 

(ii) Unless the health plan is offered as a qualifying health plan 
for a health savings account. For such a qualifying health plan, 
the carrier must establish the plan’s cost sharing for the coverage 
required by subsection (1) of this section at the minimum level 
necessary to preserve the enrollee’s ability to claim tax exempt 
contributions and withdrawals from ((his-er-her)) the enrollee’s 
health savings account under internal revenue service laws and 
regulations; and 

(b) May not require a prescription to trigger coverage of 
over-the-counter contraceptive drugs, devices, and products, 
approved by the federal food and drug administration, except 
those reproductive health related drugs and products as set forth 
in subsection (1)(f) of this section. 
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(3) A health carrier may not deny the coverage required in 
subsection (1) of this section because an enrollee changed ((his-er 
her)) the enrollee’s contraceptive method within a twelve-month 
period. 

(4) Except as otherwise authorized under this section, a health 
benefit plan may not impose any restrictions or delays on the 
coverage required under this section, such as medical 
management techniques that limit enrollee choice in accessing the 
full range of contraceptive drugs, devices, or other products, 
approved by the federal food and drug administration. 

(5) Benefits provided under this section must be extended to all 
enrollees, enrolled spouses, and enrolled dependents. 

(6) This section may not be construed to allow for denial of 
care on the basis of race, color, national origin, sex, sexual 
orientation, gender expression or identity, marital status, age, 
citizenship, immigration status, or disability. 

(7) A health plan or student health plan, including student 
health plans deemed by the insurance commissioner to have a 
short-term limited purpose or duration or to be guaranteed 
renewable while the covered person is enrolled as a regular full- 
time undergraduate or graduate student at an accredited higher 
education institution, issued or renewed on or after January 1, 
2021, may not issue automatic initial denials of coverage for 
reproductive health care services that are ordinarily or exclusively 
available to individuals of one gender, based on the fact that the 
individual’s gender assigned at birth, gender identity, or gender 
otherwise recorded in one or more government-issued documents, 
is different from the one to which such health services are 
ordinarily or exclusively available. 

(8) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) "Gender expression" means a person’s gender-related 
appearance and behavior, whether or not stereotypically 
associated with the person’s gender assigned at birth. 

(b) "Gender identity" means a person’s internal sense of the 
person’s own gender, regardless of the person’s gender assigned 
at birth. 

(c) "Reproductive health care services" means any medical 
services or treatments, including pharmaceutical and preventive 
care service or treatments, directly involved in the reproductive 
system and its processes, functions, and organs involved in 
reproduction, in all stages of life. Reproductive health care 
services does not include infertility treatment. 

(d) "Reproductive system" includes, but is not limited to: 
Genitals, gonads, the uterus, ovaries, fallopian tubes, and breasts. 

(e) "Well-person preventive visits" means the preventive 
annual visits recommended by the federal health resources and 
services administration women’s preventive services guidelines, 
with the understanding that those visits must be covered for 
women, and when medically appropriate, for transgender, 
nonbinary, and intersex individuals. 

(9) This section may not be construed to authorize 
discrimination on the basis of gender identity or expression, or 
perceived gender identity or expression, in the provision of 
nonreproductive health care services. 

(10) The commissioner, under RCW 48.30.300, and the human 
rights commission, under chapter 49.60 RCW shall share 
enforcement authority over complaints of discrimination under 
this section as set forth in RCW 49.60.178. 

(11) The commissioner may adopt rules to implement this 
section. 


NEW SECTION. Sec. 4. A new section is added to chapter 
48.43 RCW to read as follows: 

(1) The legislature intends to codify the state’s current practice 
of requiring health carriers to bill enrollees with a single invoice 
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and to segregate into a separate account the premium attributable 
to abortion services for which federal funding is prohibited. 
Washington has achieved full compliance with section 1303 of 
the federal patient protection and affordable care act by requiring 
health carriers to submit a single invoice to enrollees and to 
segregate into a separate account the premium amounts 
attributable to coverage of abortion services for which federal 
funding is prohibited. Further, section 1303 states that the act does 
not preempt or otherwise have any effect on state laws regarding 
the prohibition of, or requirement of, coverage, funding, or 
procedural requirements on abortions. 

(2) In accordance with RCW 48.43.073 related to requirements 
for coverage and funding of abortion services, an issuer offering 
a qualified health plan must: 

(a) Bill enrollees and collect payment through a single invoice 
that includes all benefits and services covered by the qualified 
health plan; and 

(b) Include in the segregation plan required under applicable 
federal and state law a certification that the issuer’s billing and 
payment processes meet the requirements of this section. 


NEW SECTION. Sec. 5. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void. 


NEW SECTION. Sec. 6. This act may be known and cited 
as the reproductive health care access for all act. 


NEW SECTION. See. 7. (1) Section 2 of this act takes 
effect January 1, 2020. 
(2) Section 3 of this act takes effect January 1, 2021. 


NEW SECTION. Sec. 8. Section 4 of this act is necessary 
for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public 
institutions, and takes effect immediately." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Randall moved that the Senate refuse to concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5602 
and ask the House to recede therefrom. 

Senator Randall spoke in favor of the motion. 


MOTION 
On motion of Senator Kuderer, Senator Wellman was excused. 


The President declared the question before the Senate to be 
motion by Senator Randall that the Senate refuse to concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5602 
and ask the House to recede therefrom. 

The motion by Senator Randall carried and the Senate refused 
to concur in the House amendment(s) to Second Substitute Senate 
Bill No. 5602 and asked the House to recede therefrom by voice 
vote. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5605 with the following 
amendment(s): 5605 AMH APP H2864.1 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 9.96.060 and 2017 c 336 s 2, 2017 c 272 s 9, 
and 2017 c 128 s 1 are each reenacted and amended to read as 
follows: 


a) ((Every_persen_convicted_of amisdemeanor_or_eress 


apply_te-the_sentencing_court_for_a_vacation_ef the-applicant’s 


i ‘bedi | : D of thi 
section, the -court may i _Hsdiseretion vacate the record _of 
eonviction)) When vacating a conviction under this section, the 
court effectuates the vacation by: (a)(i) Permitting the applicant 
to withdraw the applicant’s plea of guilty and to enter a plea of 
not guilty; or (ii) if the applicant has been convicted after a plea 
of not guilty, the court setting aside the verdict of guilty; and (b) 
the court dismissing the information, indictment, complaint, or 
citation against the applicant and vacating the judgment and 
sentence. 

(2) Every person convicted of a misdemeanor or gross 
misdemeanor offense who has completed all of the terms of the 
sentence for the misdemeanor or gross misdemeanor offense may 
apply to the sentencing court for a vacation of the applicant’s 
record of conviction for the offense. If the court finds the 
applicant meets the requirements of this subsection, the court may 
in its discretion vacate the record of conviction. Except as 
provided in subsections (3), (4), and (5) of this section, an 
applicant may not have the record of conviction for a 
misdemeanor or gross misdemeanor offense vacated if any one of 
the following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court; 

(b) The offense was a violent offense as defined in RCW 
9.944.030 or an attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 (driving 
while under the influence), 46.61.504 (actual physical control 
while under the influence), 9.91.020 (operating a railroad, etc. 
while intoxicated), or the offense is considered a "prior offense" 
under RCW 46.61.5055 and the applicant has had a subsequent 
alcohol or drug violation within ten years of the date of arrest for 
the prior offense or less than ten years has elapsed since the date 
of the arrest for the prior offense; 

(d) The offense was any misdemeanor or gross misdemeanor 
violation, including attempt, of chapter 9.68 RCW (obscenity and 
pornography), chapter 9.68A RCW (sexual exploitation of 
children), or chapter 9A.44 RCW (sex offenses); 

(e) The applicant was convicted of a misdemeanor or gross 
misdemeanor offense as defined in RCW 10.99.020, or the court 
determines after a review of the court file that the offense was 
committed by one family member or household member against 
another, or the court, after considering the damage to person or 
property that resulted in the conviction, any prior convictions for 
crimes defined in RCW 10.99.020, or for comparable offenses in 
another state or in federal court, and the totality of the records 
under review by the court regarding the conviction being 
considered for vacation, determines that the offense involved 
domestic violence, and any one of the following factors exist: 

(i) The applicant has not provided written notification of the 
vacation petition to the prosecuting attorney’s office that 
prosecuted the offense for which vacation is sought, or has not 
provided that notification to the court; 
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(ii) The applicant has previously had a conviction for domestic 
violence. For purposes of this subsection, however, if the current 
application is for more than one conviction that arose out of a 
single incident, none of those convictions counts as a previous 
conviction; 

(iii) The applicant has signed an affidavit under penalty of 
perjury affirming that the applicant has not previously had a 
conviction for a domestic violence offense, and a criminal history 
check reveals that the applicant has had such a conviction; or 

(iv) Less than five years have elapsed since the person 
completed the terms of the original conditions of the sentence, 
including any financial obligations and successful completion of 
any treatment ordered as a condition of sentencing; 

(f) For any offense other than those described in (e) of this 
subsection, less than three years have passed since the person 
completed the terms of the sentence, including any financial 
obligations; 

(g) The offender has been convicted of a new crime in this state, 
another state, or federal court since the date of conviction; 

(h) The applicant has ever had the record of another conviction 
vacated; or 

(i) The applicant is currently restrained, or has been restrained 
within five years prior to the vacation application, by a domestic 
violence protection order, a no-contact order, an antiharassment 
order, or a civil restraining order which restrains one party from 
contacting the other party. 

(3) Subject to RCW 9.96.070, every person convicted of 
prostitution under RCW 9A.88.030 who committed the offense as 
a result of being a victim of trafficking, RCW 9A.40.100, 
promoting prostitution in the first degree, RCW 9A.88.070, 
promoting commercial sexual abuse of a minor, RCW 9.68A.101, 
or trafficking in persons under the trafficking victims protection 
act of 2000, 22 U.S.C. Sec. 7101 et seq. may apply to the 
sentencing court for vacation of the applicant’s record of 
conviction for the prostitution offense. An applicant may not have 
the record of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the applicant 
pending in any court of this state or another state, or in any federal 
court, for any crime other than prostitution; or 

(b) The offender has been convicted of another crime, except 
prostitution, in this state, another state, or federal court since the 
date of conviction. The limitation in this subsection (3)(b) does 
not apply to convictions where the offender proves by a 
preponderance of the evidence that he or she committed the crime 
as a result of being a victim of trafficking, RCW 9A.40.100, 
promoting prostitution in the first degree, RCW 9A.88.070, 
promoting commercial sexual abuse of a minor, RCW 9.68A.101, 
or trafficking in persons under the trafficking victims protection 
act of 2000, 22 U.S.C. Sec. 7101 et seq., according to the 
requirements provided in RCW 9.96.070 for each respective 
conviction. 

(4) Every person convicted prior to January 1, 1975, of 
violating any statute or rule regarding the regulation of fishing 
activities, including, but not limited to, RCW 75.08.260, 
75.12.060, 75.12.070, 75.12.160, 77.16.020, 77.16.030, 
77.16.040, 77.16.060, and 77.16.240 who claimed to be 
exercising a treaty Indian fishing right, may apply to the 
sentencing court for vacation of the applicant’s record of the 
misdemeanor, gross misdemeanor, or felony conviction for the 
offense. If the person is deceased, a member of the person’s 
family or an official representative of the tribe of which the person 
was a member may apply to the court on behalf of the deceased 
person. Notwithstanding the requirements of RCW 9.94A.640, 
the court shall vacate the record of conviction if: 
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(a) The applicant is a member of a tribe that may exercise treaty 
Indian fishing rights at the location where the offense occurred; 
and 

(b) The state has been enjoined from taking enforcement action 
of the statute or rule to the extent that it interferes with a treaty 
Indian fishing right as determined under United States v. 
Washington, 384 F. Supp. 312 (W.D. Wash. 1974), or Sohappy v. 
Smith, 302 F. Supp. 899 (D. Oregon 1969), and any posttrial 
orders of those courts, or any other state supreme court or federal 
court decision. 

(5) Every person convicted of a misdemeanor marijuana 
offense, who was twenty-one years of age or older at the time of 
the offense, may apply to the sentencing court for a vacation of 
the applicant’s record of conviction for the offense. A 
misdemeanor marijuana offense includes, but is not limited to: 
Any offense under RCW 69.50.4014, from July 1, 2004, onward, 
and its predecessor statutes, including RCW 69.50.401(e), from 
March 21, 1979, to July 1, 2004, and RCW 69.50.401(d), from 
May 21, 1971, to March 21, 1979, and any offense under an 
equivalent municipal ordinance. The requirements and 
restrictions in subsection (2) of this section do not apply to 
applications under this subsection. If an applicant qualifies under 
this subsection, the court shall vacate the record of conviction. 

(6)(a) Once the court vacates a record of conviction under this 
section, the person shall be released from all penalties and 
disabilities resulting from the offense and the fact that the person 
has been convicted of the offense shall not be included in the 
person’s criminal history for purposes of determining a sentence 
in any subsequent conviction. For all purposes, including 
responding to questions on employment or housing applications, 
a person whose conviction has been vacated under this section 
may state that he or she has never been convicted of that crime. 
Except as provided in (b) of this subsection, nothing in this 
section affects or prevents the use of an offender’s prior 
conviction in a later criminal prosecution. 

(b) When a court vacates a record of domestic violence as 
defined in RCW 10.99.020 under this section, the state may not 
use the vacated conviction in a later criminal prosecution unless 
the conviction was for: (i) Violating the provisions of a restraining 
order, no-contact order, or protection order restraining or 
enjoining the person or restraining the person from going on to 
the grounds of or entering a residence, workplace, school, or day 
care, or prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a location 
(RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, ((26.26438)) 
26.26B.050, 26.44.063, 26.44.150, 26.50.060, 26.50.070, 
26.50.130, 26.52.070, or 74.34.145), or (ii) stalking (RCW 
9A.46.110). A vacated conviction under this section is not 
considered a conviction of such an offense for the purposes of 27 
C.F.R. 478.11. 

(6) (7) All costs incurred by the court and probation services 
shall be paid by the person making the motion to vacate the record 
unless a determination is made pursuant to chapter 10.101 RCW 
that the person making the motion is indigent, at the time the 
motion is brought. 

((@)) (8) The clerk of the court in which the vacation order is 
entered shall immediately transmit the order vacating the 
conviction to the Washington state patrol identification section 
and to the local police agency, if any, which holds criminal history 
information for the person who is the subject of the conviction. 
The Washington state patrol and any such local police agency 
shall immediately update their records to reflect the vacation of 
the conviction, and shall transmit the order vacating the 
conviction to the federal bureau of investigation. A conviction 
that has been vacated under this section may not be disseminated 
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or disclosed by the state patrol or local law enforcement agency 
to any person, except other criminal justice enforcement agencies. 


NEW SECTION. Sec. 2. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Nguyen moved that the Senate refuse to concur in the 
House amendment(s) to Senate Bill No. 5605 and ask the House 
to recede therefrom. 

Senator Nguyen spoke in favor of the motion. 

The President declared the question before the Senate to be 
motion by Senator Nguyen that the Senate refuse to concur in the 
House amendment(s) to Senate Bill No. 5605 and ask the House 
to recede therefrom. 

The motion by Senator Nguyen carried and the Senate refused 
to concur in the House amendment(s) to Senate Bill No. 5605 and 
asked the House to recede therefrom by voice vote. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5741 with the following amendment(s): 5741-S.E AMH APP 
H2726.3 


Strike everything after the enacting clause and insert the 
following: 


"Sec. 1. RCW 43.371.005 and 2014 c 223 s 9 are each 
amended to read as follows: 

The legislature finds that: 

(1) The activities authorized by this chapter will require 
collaboration among state agencies and local governments that 
((parchase)) are involved in health care, private health carriers, 
third-party purchasers, health care providers, and hospitals. These 
activities will identify strategies to increase the quality and 
effectiveness of health care delivered in Washington state and are 
therefore in the best interest of the public. 

(2) The benefits of collaboration, together with active state 
supervision, outweigh potential adverse impacts. Therefore, the 
legislature intends to exempt from state antitrust laws, and 
provide immunity through the state action doctrine from federal 
antitrust laws, activities that are undertaken, reviewed, and 
approved by the ((effice)) authority pursuant to this chapter that 
might otherwise be constrained by such laws. The legislature does 
not intend and does not authorize any person or entity to engage 
in activities not provided for by this chapter, and the legislature 
neither exempts nor provides immunity for such activities 
including, but not limited to, agreements among competing 
providers or carriers to set prices or specific levels of 
reimbursement for health care services. 


Sec. 2. RCW 43.371.010 and 2015 c 246 s 1 are each 
reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Authority" means the health care authority. 


(2) "Carrier" and "health carrier" have the same meaning as in 
RCW 48.43.005. 

(3) "Claims data" means the data required by RCW 43.371.030 
to be submitted to the database, including billed, allowed and paid 
amounts, and such additional information as defined by the 
director in rule. 

(4) "Data supplier" means: (a) A carrier, third-party 
administrator, or a public program identified in RCW 43.371.030 
that provides claims data; and (b) a carrier or any other entity that 
provides claims data to the database at the request of an employer- 
sponsored self-funded health plan or Taft-Hartley trust health 
plan pursuant to RCW 43.371.030(1). 

(5) "Data vendor" means an entity contracted to perform data 
collection, processing, aggregation, extracts, analytics, and 
reporting. 

(6) "Database" means the statewide all-payer health care claims 
database established in RCW 43.371.020. 

(7) "Direct patient identifier" means a data variable that directly 
identifies an individual, including: Names; telephone numbers; 
fax numbers; social security number; medical record numbers; 
health plan beneficiary numbers; account numbers; certificate or 
license numbers; vehicle identifiers and serial numbers, including 
license plate numbers; device identifiers and serial numbers; web 
universal resource locators; internet protocol address numbers; 
biometric identifiers, including finger and voice prints; and full 
face photographic images and any comparable images. 

(8) "Director" means the director of ((fmancialmanagement)) 
the authority. 

(9) "Indirect patient identifier" means a data variable that may 
identify an individual when combined with other information. 

(10) "Lead organization" means the organization selected 
under RCW 43.371.020. 

(11) "Office" means the office of financial management. 

(12) "Proprietary financial information" means claims data or 
reports that disclose or would allow the determination of specific 
terms of contracts, discounts, or fixed reimbursement 
arrangements or other specific reimbursement arrangements 
between an individual health care facility or health care provider, 
as those terms are defined in RCW 48.43.005, and a specific 
payer, or internal fee schedule or other internal pricing 
mechanism of integrated delivery systems owned by a carrier. 

(13) "Unique identifier" means an obfuscated identifier 
assigned to an individual represented in the database to establish 
a basis for following the individual longitudinally throughout 
different payers and encounters in the data without revealing the 
individual’s identity. 


Sec. 3. RCW 43.371.020 and 2015 c 246 s 2 are each 
amended to read as follows: 

(1) The office shall establish a statewide all-payer health care 
claims database ((te)). On January 1, 2020, the office must 
transfer authority and oversight for the database to the authority. 
The office and authority must develop a transition plan that 
sustains operations by July 1, 2019. The database shall support 
transparent public reporting of health care information. The 
database must improve transparency to: Assist patients, 
providers, and hospitals to make informed choices about care; 
enable providers, hospitals, and communities to improve by 
benchmarking their performance against that of others by 
focusing on best practices; enable purchasers to identify value, 
build expectations into their purchasing strategy, and reward 
improvements over time; and promote competition based on 
quality and cost. The database must systematically collect all 
medical claims and pharmacy claims from private and public 
payers, with data from all settings of care that permit the 
systematic analysis of health care delivery. Any mandated claims 
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data collected in the all-payer health care claims database is 
owned by the state. Copies of the information may be retained by 
the lead organization. 

(2) The ((effiee)) authority shall use a competitive procurement 
process, in accordance with chapter 39.26 RCW, to select a lead 
organization from among the best potential bidders to coordinate 
and manage the database. 

(a)(i) In conducting the competitive procurement, the authority 
must ensure that no state officer or state employee participating 
in the procurement process: 

(A) Has a current relationship or had a relationship within the 
last_three years with any organization that bids on the 
procurement that would constitute a conflict with the proper 
discharge of official duties under chapter 42.52 RCW; or 

(B) Is a compensated or uncompensated member of a bidding 
organization’s board of directors, advisory committee, or has held 
such a position in the past three years. 

(ii) If any relationship or interest described in (a)(i) of this 
subsection is discovered during the procurement process, the 
officer_or employee with the prohibited relationship must 
withdraw from involvement in the procurement process. 

(b) Due to the complexities of the all payer claims database and 
the unique privacy, quality, and financial objectives, the ((effee)) 
authority must ((award-extra-peintsin the scoring evaluation fer) ) 
give strong consideration to the following elements in 
determining the appropriate lead organization contractor: (i) The 
((bidder’s)) organization’s degree of experience in health care 
data collection, analysis, analytics, and security; (ii) whether the 
((bidder)) organization has a long-term self-sustainable financial 
model; (iii) the ((bidder’s)) organization’s experience in 
convening and effectively engaging stakeholders to develop 
reports, especially among groups of health providers, carriers, and 
self-insured purchasers; (iv) the ((bidder’s)) organization’s 
experience in meeting budget and timelines for report 
generations; and (v) the ((bidder’s)) organization’s ability to 
combine cost and quality data to assess total cost of care. 

(()}-By—December—34,2944,)) (c) The successful lead 
organization must apply to be certified as a qualified entity 
pursuant to 42 C.F.R. Sec. 401.703(a) by the centers for medicare 
and medicaid services. 

(d) The authority may not select a lead organization that: 

(i) Is a health plan as defined by and consistent with the 
definitions in RCW 48.43.005; 

Gii) Is a hospital as defined in RCW 70.41.020; 

(iii) Is a provider regulated under Title 18 RCW; 

(iv) Is a third-party administrator _as defined in RCW 
70.290.010; or 

(v) Is an entity with a controlling interest in any entity covered 
in (d)(i) through (iv) of this subsection. 

(3) As part of the competitive procurement process referenced 
in subsection (2) of this section, the lead organization shall enter 
into a contract with a data vendor or multiple data vendors to 
perform data collection, processing, aggregation, extracts, and 
analytics. ((Fhe)) A data vendor must: 

(a) Establish a secure data submission process with data 
suppliers; 

(b) Review data submitters’ files according to standards 
established by the ((effiee)) authority; 

(c) Assess each record’s alignment with established format, 
frequency, and consistency criteria; 

(d) Maintain responsibility for quality assurance, including, but 
not limited to: (i) The accuracy and validity of data suppliers’ 
data; (ii) accuracy of dates of service spans; (iii) maintaining 
consistency of record layout and counts; and (iv) identifying 
duplicate records; 
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(e) Assign unique identifiers, as defined in RCW 43.371.010, 
to individuals represented in the database; 

(f) Ensure that direct patient identifiers, indirect patient 
identifiers, and proprietary financial information are released only 
in compliance with the terms of this chapter; 

(g) Demonstrate internal controls and affiliations with separate 
organizations as appropriate to ensure safe data collection, 
security of the data with state of the art encryption methods, 
actuarial support, and data review for accuracy and quality 
assurance; 

(h) Store data on secure servers that are compliant with the 
federal health insurance portability and accountability act and 
regulations, with access to the data strictly controlled and limited 
to staff with appropriate training, clearance, and background 
checks; and 

(i) Maintain state of the art security standards for transferring 
data to approved data requestors. 

(4) The lead organization and data vendor must submit detailed 
descriptions to the office of the chief information officer to ensure 
robust security methods are in place. The office of the chief 
information officer must report its findings to the ((effee)) 
authority and the appropriate committees of the legislature. 

(5) The lead organization is responsible for internal 
governance, management, funding, and operations of the 
database. At the direction of the ((effee)) authority, the lead 
organization shall work with the data vendor to: 

(a) Collect claims data from data suppliers as provided in RCW 
43.371.030; 

(b) Design data collection mechanisms with consideration for 
the time and cost incurred by data suppliers and others in 
submission and collection and the benefits that measurement 
would achieve, ensuring the data submitted meet quality 
standards and are reviewed for quality assurance; 

(c) Ensure protection of collected data and store and use any 
data in a manner that protects patient privacy and complies with 
this section. All patient-specific information must be deidentified 
with an up-to-date industry standard encryption algorithm; 

(d) Consistent with the requirements of this chapter, make 
information from the database available as a resource for public 
and private entities, including carriers, employers, providers, 
hospitals, and purchasers of health care; 

(e) Report performance on cost and quality pursuant to RCW 
43.371.060 using, but not limited to, the performance measures 
developed under RCW 41.05.690; 

(f) Develop protocols and policies, including prerelease peer 
review by data suppliers, to ensure the quality of data releases and 
reports; 

(g) Develop a plan for the financial sustainability of the 
database as ((seH-sustainine)) may be reasonable and customary 
as compared to other states’ databases and charge fees for reports 
and data files as needed to fund the database. Any fees must be 
approved by the ((effice)) authority and should be comparable, 
accounting for relevant differences across data requests and uses. 
The lead organization may not charge providers or data suppliers 
fees other than fees directly related to requested reports and data 
files; and 

(h) Convene advisory committees with the approval and 
participation of the ((effiee)) authority, including: (i) A 
committee on data policy development; and (ii) a committee to 
establish a data release process consistent with the requirements 
of this chapter and to provide advice regarding formal data release 
requests. The advisory committees must include in-state 
representation from key provider, hospital, public health, health 
maintenance organization, large and small private purchasers, 
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consumer organizations, and the two largest carriers supplying 
claims data to the database. 

(6) The lead organization governance structure and advisory 
committees for this database must include representation of the 
third-party administrator of the uniform medical plan. A payer, 
health maintenance organization, or third-party administrator 
must be a data supplier to the all-payer health care claims database 
to be represented on the lead organization governance structure 
or advisory committees. 


Sec. 4. RCW 43.371.030 and 2015 c 246 s 3 are each 
amended to read as follows: 

(1) The state medicaid program, public employees’ benefits 
board programs, school employees’ benefits board programs 
beginning July 1, 2020, all health carriers operating in this state, 
all third-party administrators paying claims on behalf of health 
plans in this state, and the state labor and industries program must 
submit claims data to the database within the time frames 
established by the director in rule and in accordance with 
procedures established by the lead organization. The director may 
expand this requirement by rule to include any health plans or 
health benefit plans defined in RCW 48.43.005(26) (a) through 
(i) to accomplish the goals of this chapter set forth in RCW 
43.371.020(1). Employer-sponsored self-funded health plans and 
Taft-Hartley trust health plans may voluntarily provide claims 
data to the database within the time frames and in accordance with 
procedures established by the lead organization. 

(2) Any data supplier used by an entity that voluntarily 
participates in the database must provide claims data to the data 
vendor upon request of the entity. 

(3) The lead organization shall submit an annual status report 
to the ((effiee)) authority regarding compliance with this section. 

(4) The state retains the ownership over all mandated claims 
data submitted to the database under this section. No contract with 
the lead organization may transfer ownership of data from the 
state to the lead organization or the data vendor. Copies of the 
information may be retained by the lead organization. 


Sec. 5. RCW 43.371.050 and 2015 c 246 s 5 are each 
amended to read as follows: 

(1) Except as otherwise required by law, claims or other data 
from the database shall only be available for retrieval in processed 
form to public and private requesters pursuant to this section and 
shall be made available within a reasonable time after the request. 
Each request for claims data must include, at a minimum, the 
following information: 

(a) The identity of any entities that will analyze the data in 
connection with the request; 

(b) The stated purpose of the request and an explanation of how 
the request supports the goals of this chapter set forth in RCW 
43.371.020(1); 

(c) A description of the proposed methodology; 

(d) The specific variables requested and an explanation of how 
the data is necessary to achieve the stated purpose described 
pursuant to (b) of this subsection; 

(e) How the requester will ensure all requested data is handled 
in accordance with the privacy and confidentiality protections 
required under this chapter and any other applicable law; 

(f) The method by which the data will be ((stered,)) 
destroyed((—er—returned—_te—the lead—organization)) at the 
conclusion of the data use agreement; 

(g) The protections that will be utilized to keep the data from 
being used for any purposes not authorized by the requester’s 
approved application; and 

(h) Consent to the penalties associated with the inappropriate 
disclosures or uses of direct patient identifiers, indirect patient 


identifiers, or proprietary financial information adopted under 
RCW 43.371.070(1). 

(2) The lead organization may decline a request that does not 
include the information set forth in subsection (1) of this section 
that does not meet the criteria established by the lead 
organization’s data release advisory committee, or for reasons 
established by rule. 

(3) Except as otherwise required by law, the ((effiee)) authority 
shall direct the lead organization and the data vendor to maintain 
the confidentiality of claims or other data it collects for the 
database that include proprietary financial information, direct 
patient identifiers, indirect patient identifiers, or any combination 
thereof. Any entity that receives claims or other data must also 
maintain confidentiality and may only release such claims data or 
any part of the claims data if: 

(a) The claims data does not contain proprietary financial 
information, direct patient identifiers, indirect patient identifiers, 
or any combination thereof; and 

(b) The release is described and approved as part of the request 
in subsection (1) of this section. 

(4) The lead organization shall, in conjunction with the 
((effee)) authority and the data vendor, create and implement a 
process to govern levels of access to and use of data from the 
database consistent with the following: 

(a) Claims or other data that include proprietary financial 
information, direct patient identifiers, indirect patient identifiers, 
unique identifiers, or any combination thereof may be released 
only to the extent such information is necessary to achieve the 
goals of this chapter set forth in RCW 43.371.020(1) to 
researchers with approval of an institutional review board upon 
receipt of a signed data use and confidentiality agreement with 
the lead organization. A researcher or research organization that 
obtains claims data pursuant to this subsection must agree in 
writing not to disclose such data or parts of the data set to any 
other party, including affiliated entities, and must consent to the 
penalties associated with the inappropriate disclosures or uses of 
direct patient identifiers, indirect patient identifiers, or proprietary 
financial information adopted under RCW 43.371.070(1). 

(b) Claims or other data that do not contain direct patient 
identifiers, but that may contain proprietary financial information, 
indirect patient identifiers, unique identifiers, or any combination 
thereof may be released to: 

(i) Federal, state, tribal, and local government agencies upon 
receipt of a signed data use agreement with the ((effiee)) authority 
and the lead organization. Federal, state, tribal, and local 
government agencies that obtain claims data pursuant to this 
subsection are prohibited from using such data in the purchase or 
procurement of health benefits for their employees; ((and)) 

(ii) Any entity when functioning as the lead organization under 
the terms of this chapter; and 

(iii) The Washington health benefit exchange established under 
chapter 43.71 RCW, upon receipt of a signed data use agreement 
with the authority and the lead organization as directed by rules 
adopted under this chapter. 

(c) Claims or other data that do not contain proprietary 
financial information, direct patient identifiers, or any 
combination thereof, but that may contain indirect patient 
identifiers, unique identifiers, or a combination thereof may be 
released to agencies, researchers, and other entities as approved 
by the lead organization upon receipt of a signed data use 
agreement with the lead organization. 

(d) Claims or other data that do not contain direct patient 
identifiers, indirect patient identifiers, proprietary financial 
information, or any combination thereof may be released upon 
request. 
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(5) Reports utilizing data obtained under this section may not 
contain proprietary financial information, direct patient 
identifiers, indirect patient identifiers, or any combination 
thereof. Nothing in this subsection (5) may be construed to 
prohibit the use of geographic areas with a sufficient population 
size or aggregate gender, age, medical condition, or other 
characteristics in the generation of reports, so long as they cannot 
lead to the identification of an individual. 

(6) Reports issued by the lead organization at the request of 
providers, facilities, employers, health plans, and other entities as 
approved by the lead organization may utilize proprietary 
financial information to calculate aggregate cost data for display 
in such reports. The ((effee)) authority shall approve by rule a 
format for the calculation and display of aggregate cost data 
consistent with this chapter that will prevent the disclosure or 
determination of proprietary financial information. In developing 
the rule, the ((effiee)) authority shall solicit feedback from the 
stakeholders, including those listed in RCW 43.371.020(5)(h), 
and must consider, at a minimum, data presented as proportions, 
ranges, averages, and medians, as well as the differences in types 
of data gathered and submitted by data suppliers. 

(7) Recipients of claims or other data under subsection (4) of 
this section must agree in a data use agreement or a confidentiality 
agreement to, at a minimum: 

(a) Take steps to protect data containing direct patient 
identifiers, indirect patient identifiers, proprietary financial 
information, or any combination thereof as described in the 
agreement, 

(b) Not redisclose the claims data except pursuant to subsection 
(3) of this section; 

(c) Not attempt to determine the identity of any person whose 
information is included in the data set or use the claims or other 
data in any manner that identifies any individual or their family 
or attempt to locate information associated with a specific 
individual; 

(d) Destroy ((orretars)) claims data ((te-thetead erganization)) 
at the conclusion of the data use agreement; and 

(e) Consent to the penalties associated with the inappropriate 
disclosures or uses of direct patient identifiers, indirect patient 
identifiers, or proprietary financial information adopted under 
RCW 43.371.070(1). 


Sec. 6. RCW 43.371.060 and 2015 c 246 s 6 are each 
amended to read as follows: 

(1)(a) Under the supervision of and through contract with the 
((effee)) authority, the lead organization shall prepare health care 
data reports using the database and the statewide health 
performance and quality measure set. Prior to the lead 
organization releasing any health care data reports that use claims 
data, the lead organization must submit the reports to the 
((office)) authority for review. 

(b) By October 31st of each year, the lead organization shall 
submit to the director a list of reports it anticipates producing 
during the following calendar year. The director may establish a 
public comment period not to exceed thirty days, and shall submit 
the list and any comment to the appropriate committees of the 
legislature for review. 

(2)(a) Health care data reports that use claims data prepared by 
the lead organization for the legislature and the public should 
promote awareness and transparency in the health care market by 
reporting on: 

(i) Whether providers and health systems deliver efficient, high 
quality care; and 

(ii) Geographic and other variations in medical care and costs 
as demonstrated by data available to the lead organization. 
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(b) Measures in the health care data reports should be stratified 
by demography, income, language, health status, and geography 
when feasible with available data to identify disparities in care 
and successful efforts to reduce disparities. 

(c) Comparisons of costs among providers and health care 
systems must account for differences in the case mix and severity 
of illness of patients and populations, as appropriate and feasible, 
and must take into consideration the cost impact of subsidization 
for uninsured and government-sponsored patients, as well as 
teaching expenses, when feasible with available data. 

(3) The lead organization may not publish any data or health 
care data reports that: 

(a) Directly or indirectly identify individual patients; 

(b) Disclose a carrier’s proprietary financial information; ((¢£)) 

(c) Compare performance in a report generated for the general 
public that includes any provider in a practice with fewer than 
four providers; or 

(d) Contain medicaid data that is in direct conflict with the 
biannual medicaid forecast. 

(4) The lead organization may not release a report that 
compares and identifies providers, hospitals, or data suppliers 
unless: 

(a) It allows the data supplier, the hospital, or the provider to 
verify the accuracy of the information submitted to the data 
vendor, comment on the reasonableness of conclusions reached, 
and submit to the lead organization and data vendor any 
corrections of errors with supporting evidence and comments 
within thirty days of receipt of the report; 

(b) It corrects data found to be in error within a reasonable 
amount of time; and 

(c) The report otherwise complies with this chapter. 

(5) The ((effiee)) authority and the lead organization may use 
claims data to identify and make available information on payers, 
providers, and facilities, but may not use claims data to 
recommend or incentivize direct contracting between providers 
and employers. 

(6)(a) The lead organization shall distinguish in advance to the 
((effee)) authority when it is operating in its capacity as the lead 
organization and when it is operating in its capacity as a private 
entity. Where the lead organization acts in its capacity as a private 
entity, it may only access data pursuant to RCW 43.371.050(4) 
(b). (c), or (d). 

(b) Except as provided in RCW 43.371.050(4), claims or other 
data that contain direct patient identifiers or proprietary financial 
information must remain exclusively in the custody of the data 
vendor and may not be accessed by the lead organization. 


Sec. 7. RCW 43.371.070 and 2015 c 246 s 7 are each 
amended to read as follows: 

(1) The director shall adopt any rules necessary to implement 
this chapter, including: 

(a) Definitions of claim and data files that data suppliers must 
submit to the database, including: Files for covered medical 
services, pharmacy claims, and dental claims; member eligibility 
and enrollment data; and provider data with necessary identifiers; 

(b) Deadlines for submission of claim files; 

(c) Penalties for failure to submit claim files as required; 

(d) Procedures for ensuring that all data received from data 
suppliers are securely collected and stored in compliance with 
state and federal law; 

(e) Procedures for ensuring compliance with state and federal 
privacy laws; 

(f) Procedures for establishing appropriate fees; 

(g) Procedures for data release; ((and)) 
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(h) Penalties associated with the inappropriate disclosures or 
uses of direct patient identifiers, indirect patient identifiers, and 
proprietary financial information; and 

(i) A minimum reporting threshold below which a data supplier 
is not required to submit data. 

(2) The director may not adopt rules, policies, or procedures 
beyond the authority granted in this chapter. 


Sec. 8. RCW 43.371.080 and 2015 c 246 s 8 are each 
amended to read as follows: 


(1) ERE ee satel the office shall report 


@}Every-we-years-commencing tyo-years following the year 
d-which the first repert is issued_or the first release_of datais 
provided-from the databasethe office)) The authority shall report 

every two years to the appropriate committees of the legislature 
regarding the cost, performance, and effectiveness of the database 
and the performance of the lead organization under its contract 
with the ((effee)) authority. Using independent economic 
expertise, subject to appropriation, the report must evaluate 
whether the database has advanced the goals set forth in RCW 
43.371.020(1), as well as the performance of the lead 
organization. The report must also make recommendations 
regarding but not limited to how the database can be improved, 
whether the contract for the lead organization should be modified, 
renewed, or terminated, and the impact the database has had on 
competition between and among providers, purchasers, and 
payers. 

((@)-Besinnine tity, 2015 and every-six months thereafter, 
the—office)) (2) The authority shall annually report to the 
appropriate committees ofthe legislature regarding any additional 
grants received or extended. 


NEW SECTION. Sec. 9. A new section is added to chapter 
43.371 RCW to read as follows: 

(1) To ensure the database is meeting the needs of state 
agencies and other data users, the authority shall convene a state 
agency coordinating structure, consisting of state agencies with 
related data needs and the Washington health benefit exchange to 
ensure effectiveness of the database and the agencies’ programs. 
The coordinating structure must collaborate in a private/public 
manner with the lead organization and other partners key to the 
broader success of the database. The coordinating structure shall 
advise the authority and lead organization on the development of 
any database policies and rules relevant to agency data needs. 

(2) The office must participate as a key part of the coordinating 
structure and evaluate progress towards meeting the goals of the 
database, and, as necessary, recommend strategies for 
maintaining and promoting the progress of the database in 
meeting the intent of this section, and report its findings 
biennially to the governor and the legislature. The authority shall 
facilitate the office obtaining the information needed to complete 
the report in a manner that is efficient and not overly burdensome 
for the parties. The authority must provide the office with access 
to database processes, procedures, nonproprietary methodologies, 
and outcomes to conduct the review and issue the biennial report. 
The biennial review shall assess, at a minimum the following: 

(a) The list of approved agency use case projects and related 
data requirements under RCW 43.371.050(4); 

(b) Successful and unsuccessful data requests and outcomes 
related to agency and nonagency health researchers pursuant to 
RCW 43.371.050(4); 


(c) On-line data portal access and effectiveness related to 
research requests and data provider review and reconsideration; 

(d) Adequacy of data security and policy consistent with the 
policy of the office of the chief information officer; and 

(e) Timeliness, adequacy, and responsiveness of the database 
with regard to requests made under RCW 43.371.050(4) and for 
potential improvements in data sharing, data processing, and 
communication. 

(3) To promote the goal of improving health outcomes through 
better cost and quality information, the authority, in consultation 
with the agency coordinating structure, the office, lead 
organization, and data vendor shall make recommendations to the 
Washington state performance measurement coordinating 
committee as necessary to improve the effectiveness of the state 
common measure set as adopted under RCW 70.320.030. 


NEW SECTION. Sec. 10. The lead organization and the 
authority shall provide any persons or entities that have a signed 
data use agreement with the lead organization in effect on June 1, 
2019, with the option to extend the data use agreement through 
June 30, 2020. Any person or entity that chooses to extend its data 
use agreement through June 30, 2020, may not be charged any 
fees in excess of the fees in the data use agreement in effect on 
June 1, 2019. 


NEW SECTION. Sec. 11. (1) The powers, duties, and 
functions of the office of financial management provided in 
chapter 43.371 RCW, except as otherwise specified in this act, are 
transferred to the health care authority. 

(2)(a) All reports, documents, surveys, books, records, files, 
papers, or written material necessary for the health care authority 
to carry out the powers, duties, and functions in chapter 43.371 
RCW being transferred from the office of financial management 
to the health care authority and that are in the possession of the 
office of financial management must be delivered to the custody 
of the health care authority. All funds or credits of the office of 
financial management that are solely for the purposes of fulfilling 
the powers, duties, and functions in chapter 43.371 RCW shall be 
assigned to the health care authority. 

(b) Any specific appropriations made to the office of financial 
management for the sole purpose of fulfilling the duties, powers, 
and functions in chapter 43.371 RCW must, on the effective date 
of this section, be transferred and credited to the health care 
authority. 

(c) If any question arises as to the transfer of any funds, books, 
documents, records, papers, files, equipment, or other tangible 
property used or held in the exercise of the powers and the 
performance of the duties and functions transferred, the director 
of financial management must make a determination as to the 
proper allocation and certify the same to the state agencies 
concerned. 

(3) All rules and pending business before the office of financial 
management specifically related to its powers, duties, and 
functions in chapter 43.371 RCW that are being transferred to the 
health care authority shall be continued and acted upon by the 
health care authority. All existing contracts and obligations 
remain in full force and must be performed by the health care 
authority. 

(4) The transfer of the powers, duties, and functions of the 
office of financial management does not affect the validity of any 
act performed before the effective date of this section. 

(5) If apportionments of budgeted funds are required because 
of the transfers directed by this section, the director of financial 
management shall certify the apportionments to the agencies 
affected, the state auditor, and the state treasurer. Each of these 
must make the appropriate transfer and adjustments in funds and 
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appropriation accounts and equipment records in accordance with 
the certification. 


NEW SECTION. Sec. 12. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void. 


NEW SECTION. Sec. 13. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately." 

Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Keiser moved that the Senate refuse to concur in the 
House amendment(s) to Engrossed Substitute Senate Bill No. 
5741 and ask the House to recede therefrom. 

Senator Keiser spoke in favor of the motion. 

The President declared the question before the Senate to be 
motion by Senator Keiser that the Senate refuse to concur in the 
House amendment(s) to Engrossed Substitute Senate Bill No. 
5741 and ask the House to recede therefrom. 

The motion by Senator Keiser carried and the Senate refused 
to concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5741 and asked the House to recede therefrom by 
voice vote. 


MESSAGE FROM THE HOUSE 


April 4, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 5334 with 
the following amendment(s): 5334.E AMH CRJ H2465.1 


Strike everything after the enacting clause and insert the 
following: 


"PART I — CONDOMINIUM LIABILITY 


Sec. 101. RCW 64.90.410 and 2018 c 277 s 303 are each 
amended to read as follows: 

(1)(a) Except as provided otherwise in the governing 
documents, subsection (4) of this section, or other provisions of 
this chapter, the board may act on behalf of the association. 

(b) In the performance of their duties, officers and board 
members must exercise the degree of care and loyalty to the 
association required of an officer or director of a corporation 
organized, ((and)) are subject to the conflict of interest rules 
governing directors and officers, and are entitled to the 
immunities from liability available to officers and directors under 
chapter 24.06 RCW. The standards of care and loyalty, and 
conflict of interest rules and immunities described in this section 
apply regardless of the form in which the association is organized. 

(2)(a) Except as provided otherwise in RCW 64.90.300(5), 
effective as of the transition meeting held in accordance with 
RCW 64.90.415(4), the board must be comprised of at least three 
members, at least a majority of whom must be unit owners. 
However, the number of board members need not exceed the 
number of units then in the common interest community. 

(b) Unless the declaration or organizational documents provide 
for the election of officers by the unit owners, the board must elect 
the officers. 


2019 REGULAR SESSION 

(c) Unless provided otherwise in the declaration or 
organizational documents, board members and officers must take 
office upon adjournment of the meeting at which they were 
elected or appointed or, if not elected or appointed at a meeting, 
at the time of such election or appointment, and must serve until 
their successor takes office. 

(d) In determining the qualifications of any officer or board 
member of the association, "unit owner" includes, unless the 
declaration or organizational documents provide otherwise, any 
board member, officer, member, partner, or trustee of any person, 
who is, either alone or in conjunction with another person or 
persons, a unit owner. 

(e) Any officer or board member of the association who would 
not be eligible to serve as such if he or she were not a board 
member, officer, partner in, or trustee of such a person is 
disqualified from continuing in office if he or she ceases to have 
any such affiliation with that person or that person would have 
been disqualified from continuing in such office as a natural 
person. 

(3) Except when voting as a unit owner, the declarant may not 
appoint or elect any person or to serve itself as a voting, ex officio 
or nonvoting board member following the transition meeting. 

(4) The board may not, without vote or agreement of the unit 
owners: 

(a) Amend the declaration, except as provided in RCW 
64.90.285; 

(b) Amend the organizational documents of the association; 

(c) Terminate the common interest community; 

(d) Elect members of the board, but may fill vacancies in its 
membership not resulting from removal for the unexpired portion 
of any term or, if earlier, until the next regularly scheduled 
election of board members; or 

(e) Determine the qualifications, powers, duties, or terms of 
office of board members. 

(5) The board must adopt budgets as provided in RCW 
64.90.525. 

(6) Except for committees appointed by the declarant pursuant 
to special declarant rights, all committees of the association must 
be appointed by the board. Committees authorized to exercise any 
power reserved to the board must include at least two board 
members who have exclusive voting power for that committee. 
Committees that are not so composed may not exercise the 
authority of the board and are advisory only. 


Sec. 102. RCW 64.90.670 and 2018 c 277 s 415 are each 
amended to read as follows: 

(1) A declarant and any dealer warrants to a purchaser of a 
condominium unit that the unit will be in at least as good 
condition at the earlier of the time of the conveyance or delivery 
of possession as it was at the time of contracting, except for 
reasonable wear and tear and damage by casualty or 
condemnation. 

(2) A declarant and any dealer impliedly warrants to a 
purchaser of a condominium unit that the unit and the common 
elements in the condominium are suitable for the ordinary uses of 
real estate of its type and that any improvements made or 
contracted for by such declarant or dealer will be: 

(a) Free from defective materials; 

(b) Constructed in accordance with ((sewnd)) engineering and 
construction standards, including applicable building codes, 
generally accepted in the state of Washington at the time of 
construction; and 

(c) Constructed in a workmanlike manner((-and 

we E i ith all] ; lieabl 
such improvements) ). 
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(3) A declarant and any dealer warrants to a purchaser of a 
condominium unit that may be used for residential use that an 
existing use, continuation of which is contemplated by the parties, 
does not violate applicable law at the earlier of the time of 
conveyance or delivery of possession. 

(4) Warranties imposed under this section may be excluded or 
modified as specified in RCW 64.90.675. 

(5) For purposes of this section, improvements made or 
contracted for by an affiliate of a declarant are made or contracted 
for by the declarant. 

(6) Any conveyance of a condominium unit transfers to the 
purchaser all of a declarant’s or dealer’s implied warranties of 
quality. 

(7)(a) In a proceeding for breach of any of the obligations 
arising under this section, the ((plaistif£)) purchaser must show 
that the alleged breach has adversely affected or will adversely 
affect the performance of that portion of the unit or common 
elements alleged to be in breach. Nothing in this section limits the 
ability of a board to bring claims on behalf of two or more unit 
owners pursuant to RCW 64.90.405(2)(d). 

(b) ((Asvaised +n this subsection, an adverse effect must be mere 
thantechnical and must be sienficant tea reasonable person. )) 
To establish an adverse effect on performance, the ((persen 
alleging the-breach)) purchaser is ((net)) required to prove that 
the alleged breach ((renders—the—ant—er—commen—element 
aninhabHable orunfitferits intended purpese)): 

(i) Is more than technical: 

(ii) Is significant to a reasonable person; and 

(iii) Has caused or will cause physical damage to the unit or 
common elements; has materially impaired the performance of 
mechanical, electrical, plumbing, elevator, or similar building 
equipment; or presents an actual, unreasonable safety risk to the 
occupants of the condominium. 

(8) Proof of breach of any obligation arising under this section 
is not proof of damages. Damages awarded for a breach of ((a# 
ebligation)) a warranty arising under subsection (2) of this section 
are the reasonable cost of repairs. However, if it is established that 
the cost of such repairs is clearly disproportionate to the loss in 
market value caused by the breach, damages are limited to the 
loss in market value. 


PART II — TECHNICAL CORRECTIONS 


Sec. 201. RCW 64.90.010 and 2018 c 277 s 102 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Affiliate of a declarant" means any person who controls, 
is controlled by, or is under common control with a declarant. For 
purposes of this subsection: 

(a) A person controls a declarant if the person: 

(i) Is a general partner, managing member, officer, director, or 
employer of the declarant; 

(ii) Directly or indirectly or acting in concert with one or more 
other persons, or through one or more subsidiaries, owns, 
controls, holds with power to vote, or holds proxies representing 
more than twenty percent of the voting interest in the declarant; 

(iii) Controls in any manner the election or appointment of a 
majority of the directors, managing members, or general partners 
of the declarant; or 

(iv) Has contributed more than twenty percent of the capital of 
the declarant. 

(b) A person is controlled by a declarant if the declarant: 

(i) Is a general partner, managing member, officer, director, or 
employer of the person; 


(ii) Directly or indirectly or acting in concert with one or more 
other persons, or through one or more subsidiaries, owns, 
controls, holds with power to vote, or holds proxies representing 
more than twenty percent of the voting interest in the person; 

(iii) Controls in any manner the election or appointment of a 
majority of the directors, managing members, or general partners 
of the person; or 

(iv) Has contributed more than twenty percent of the capital of 
the person. 

(c) Control does not exist if the powers described in this 
subsection (1) are held solely as security for an obligation and are 
not exercised. 

(2) "Allocated interests" means the following interests 
allocated to each unit: 

(a) In a condominium, the undivided interest in the common 
elements, the common expense liability, and votes in the 
association; 

(b) In a cooperative, the common expense liability, the 
ownership interest, and votes in the association; and 

(c) In a plat community and miscellaneous community, the 
common expense liability and the votes in the association, and 
also the undivided interest in the common elements if owned in 
common by the unit owners rather than an association. 

(3) "Assessment" means all sums chargeable by the association 
against a unit, including any assessments levied pursuant to RCW 
64.90.480, fines or fees levied or imposed by the association 
pursuant to this chapter or the governing documents, interest and 
late charges on any delinquent account, and all costs of collection 
incurred by the association in connection with the collection of a 
delinquent owner’s account, including reasonable attorneys’ fees. 

(4) "Association" or "unit owners association" means the unit 
owners association organized under RCW 64.90.400 and, to the 
extent necessary to construe sections of this chapter made 
applicable to common interest communities pursuant to RCW 
64.90.080, 64.90.090, or 64.90.095, the association organized or 
created to administer such common interest communities. 

(5) "Ballot" means a record designed to cast or register a vote 
or consent in a form provided or accepted by the association. 

(6) "Board" means the body, regardless of name, designated in 
the declaration, map, or organizational documents, with primary 
authority to manage the affairs of the association. 

(7) "Common elements" means: 

(a) In a condominium or cooperative, all portions of the 
common interest community other than the units; 

(b) In a plat community or miscellaneous community, any real 
estate other than a unit within a plat community or miscellaneous 
community that is owned or leased either by the association or in 
common by the unit owners rather than an association; and 

(c) In all common interest communities, any other interests in 
real estate for the benefit of any unit owners that are subject to the 
declaration. 

(8) "Common expense" means any expense of the association, 
including allocations to reserves, allocated to all of the unit 
owners in accordance with common expense liability. 

(9) "Common expense liability" means the liability for 
common expenses allocated to each unit pursuant to RCW 
64.90.235. 

(10) "Common interest community" means real estate 
described in a declaration with respect to which a person, by 
virtue of the person’s ownership of a unit, is obligated to pay for 
a share of real estate taxes, insurance premiums, maintenance, or 
improvement of, or services or other expenses related to, common 
elements, other units, or other real estate described in the 
declaration. "Common interest community" does not include an 
arrangement described in RCW 64.90.110 or 64.90.115. A 
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common interest community may be a part of another common 
interest community. 

(11) "Condominium" means a common interest community in 
which portions of the real estate are designated for separate 
ownership and the remainder of the real estate is designated for 
common ownership solely by the owners of those portions. A 
common interest community is not a condominium unless the 
undivided interests in the common elements are vested in the unit 
owners. 

(12) "Condominium notice" means the notice given to tenants 
pursuant to subsection (13)(c) of this section. 

(13)(a) "Conversion building" means a building: 

(i) That at any time before creation of the common interest 
community was lawfully occupied wholly or partially by a tenant 
or subtenant for residential purposes pursuant to a rental 
agreement, oral or written, express or implied, who did not 
receive a condominium notice prior to entering into the rental 
agreement or lawfully taking occupancy, whichever event 
occurred first; or 

(ii) That at any time within the twelve months preceding the 
first acceptance of an agreement with the declarant to convey, or 
the first conveyance of, any unit in the building, whichever event 
occurred first, to any person who was not a declarant or dealer, or 
affiliate of a declarant or dealer, was lawfully occupied wholly or 
partially by a tenant or subtenant for residential purposes pursuant 
to a rental agreement, oral or written, express or implied, who did 
not receive a condominium notice prior to entering into the rental 
agreement or lawfully taking occupancy, whichever event 
occurred first. 

(b) A building in a common interest community is a conversion 
building only if: 

(i) The building contains more than two attached dwelling units 
as defined in RCW 64.55.010(1); and 

(ii) Acceptance of an agreement to convey, or conveyance of, 
any unit in the building to any person who was not a declarant or 
dealer, or affiliate of a declarant or dealer, did not occur prior to 
July 1, 2018. 

(c) The notice referred to in (a)(i) and (ii) of this subsection 
must be in writing and must state: "The unit you will be occupying 
is, or may become, part of a common interest community and 
subject to sale." 

(14) "Convey" or "conveyance" means, with respect to a unit, 
any transfer of ownership of the unit, including a transfer by deed 
or by real estate contract and, with respect to a unit in a leasehold 
common interest community or a proprietary lease in a 
cooperative, a transfer by lease or assignment of the unit, but does 
not include the creation, transfer, or release of a security interest. 

(15) "Cooperative" means a common interest community in 
which the real estate is owned by an association, each member of 
which is entitled by virtue of the member’s ownership interest in 
the association and by a proprietary lease to exclusive possession 
of a unit. 

(16) "Dealer" means a person who, together with such person’s 
affiliates, owns or has a right to acquire either six or more units 
in a common interest community or fifty percent or more of the 
units in a common interest community containing more than two 
units. 

(17) "Declarant" means: 

(a) Any person who executes as declarant a declaration; 

(b) Any person who reserves any special declarant right in a 
declaration; 

(c) Any person who exercises special declarant rights or to 
whom special declarant rights are transferred of record. The 
holding or exercise of rights to maintain sales offices, signs 
advertising the common interest community, and models, and 
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related right of access, does not confer the status of being a 
declarant; or 

(d) Any person who is the owner of a fee interest in the real 
estate that is subjected to the declaration at the time of the 
recording of an instrument pursuant to RCW 64.90.425 and who 
directly or through one or more affiliates is materially involved in 
the construction, marketing, or sale of units in the common 
interest community created by the recording of the instrument. 

(18) "Declarant control" means the right of the declarant or 
persons designated by the declarant to appoint or remove any 
officer or board member of the association or to veto or approve 
a proposed action of any board or association, pursuant to RCW 
64.90.415(1)(a). 

(19) "Declaration" means the instrument, however 
denominated, that creates a common interest community, 
including any amendments to the instrument. 

(20) "Development rights" means any right or combination of 
rights reserved by a declarant in the declaration to: 

(a) Add real estate or improvements to a common interest 
community; 

(b) Create units, common elements, or limited common 
elements within a common interest community; 

(c) Subdivide or combine units or convert units into common 
elements; 

(d) Withdraw real estate from a common interest community; 
or 

(e) Reallocate limited common elements with respect to units 
that have not been conveyed by the declarant. 

(21) "Effective age" means the difference between the useful 
life and remaining useful life. 

(22) "Electronic transmission" or "electronically transmitted" 
means any electronic communication (a) not directly involving 
the physical transfer of a record in a tangible medium and (b) that 
may be retained, retrieved, and reviewed by the sender and the 
recipient of the communication, and that may be directly 
reproduced in a tangible medium by a sender and recipient. 

(23) "Eligible mortgagee" means the holder of a security 
interest on a unit that has filed with the secretary of the association 
a written request that it be given copies of notices of any action 
by the association that requires the consent of mortgagees. 

(24) "Foreclosure" means a statutory forfeiture or a judicial or 
nonjudicial foreclosure of a security interest or a deed or other 
conveyance in lieu of a security interest. 

(25) "Full funding plan" means a reserve funding goal of 
achieving one hundred percent fully funded reserves by the end 
of the thirty-year study period described under RCW 64.90.550, 
in which the reserve account balance equals the sum of the 
estimated costs required to maintain, repair, or replace the 
deteriorated portions of all reserve components. 

(26) "Fully funded balance" means the current value of the 
deteriorated portion, not the total replacement value, of all the 
reserve components. The fully funded balance for each reserve 
component is calculated by multiplying the current replacement 
cost of that reserve component by its effective age, then dividing 
the result by that reserve component’s useful life. The sum total 
of all reserve components’ fully funded balances is the 
association’s fully funded balance. 

(27) "Governing documents" means the organizational 
documents, map, declaration, rules, or other written instrument by 
which the association has the authority to exercise any of the 
powers provided for in this chapter or to manage, maintain, or 
otherwise affect the property under its jurisdiction. 

(28) "Identifying number" means a symbol or address that 
identifies only one unit or limited common element in a common 
interest community. 
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(29) "Leasehold common interest community" means a 
common interest community in which all or a portion of the real 
estate is subject to a lease the expiration or termination of which 
will terminate the common interest community or reduce its size. 

(30) "Limited common element" means a portion of the 
common elements allocated by the declaration or by operation of 
RCW 64.90.210 (1)(b) or ((@))) (3) for the exclusive use of one 
or more, but fewer than all, of the unit owners. 

(31) "Map" means: (a) With respect to a plat community, the 
plat as defined in RCW 58.17.020 and complying with the 
requirements of Title 58 RCW, and (b) with respect to a 
condominium, cooperative, or miscellaneous community, a map 
prepared in accordance with the requirements of RCW 64.90.245. 

(32) "Master association" means an organization described in 
RCW 64.90.300, whether or not it is also an association described 
in RCW 64.90.400. 

(33) "Miscellaneous community" means a common interest 
community in which units are lawfully created in a manner not 
inconsistent with chapter 58.17 RCW and that is not a 
condominium, cooperative, or plat community. 

(34) "Nominal reserve costs" means that the current estimated 
total replacement costs of the reserve components are less than 
fifty percent of the annual budgeted expenses of the association, 
excluding contributions to the reserve fund, for a condominium 
or cooperative containing horizontal unit boundaries, and less 
than seventy-five percent of the annual budgeted expenses of the 
association, excluding contributions to the reserve fund, for all 
other common interest communities. 

(35) "Organizational documents" means the instruments filed 
with the secretary of state to create an entity and the instruments 
governing the internal affairs of the entity including, but not 
limited to, any articles of incorporation, certificate of formation, 
bylaws, and limited liability company or partnership agreement. 

(36) "Person" means an individual, corporation, business trust, 
estate, the trustee or beneficiary of a trust that is not a business 
trust, partnership, limited liability company, association, joint 
venture, public corporation, government, or governmental 
subdivision, agency, or instrumentality, or any other legal entity. 

(37) "Plat community" means a common interest community in 
which units have been created by subdivision or short subdivision 
as both are defined in RCW 58.17.020 and in which the 
boundaries of units are established pursuant to chapter 58.17 
RCW. 

(38) "Proprietary lease" means a written and recordable lease 
that is executed and acknowledged by the association as lessor 
and that otherwise complies with requirements applicable to a 
residential lease of more than one year and pursuant to which a 
member is entitled to exclusive possession of a unit in a 
cooperative. A proprietary lease governed under this chapter is 
not subject to chapter 59.18 RCW except as provided in the 
declaration. 

(39) "Purchaser" means a person, other than a declarant or a 
dealer, which by means of a voluntary transfer acquires a legal or 
equitable interest in a unit other than as security for an obligation. 

(40) "Qualified financial institution" means a bank, savings 
association, or credit union whose deposits are insured by the 
federal government. 

(41) "Real estate" means any leasehold or other estate or 
interest in, over, or under land, including structures, fixtures, and 
other improvements and interests that by custom, usage, or law 
pass with a conveyance of land though not described in the 
contract of sale or instrument of conveyance. "Real estate" 
includes parcels with or without upper or lower boundaries and 
spaces that may be filled with air or water. 

(42) "Real estate contract" has the same meaning as defined in 
RCW 61.30.010. 


(43) "Record," when used as a noun, means information 
inscribed on a tangible medium or contained in an electronic 
transmission. 

(44) "Remaining useful life" means the estimated time, in 
years, before a reserve component will require major 
maintenance, repair, or replacement to perform its intended 
function. 

(45) "Replacement cost" means the estimated total cost to 
maintain, repair, or replace a reserve component to its original 
functional condition. 

(46) "Reserve component" means a physical component of the 
common interest community which the association is obligated to 
maintain, repair, or replace, which has an estimated useful life of 
less than thirty years, and for which the cost of such maintenance, 
repair, or replacement is infrequent, significant, and impractical 
to include in an annual budget. 

(47) "Reserve study professional" means an independent 
person who is suitably qualified by knowledge, skill, experience, 
training, or education to prepare a reserve study in accordance 
with RCW 64.90.545 and 64.90.550. For the purposes of this 
subsection, "independent" means a person who is not an 
employee, officer, or director, and has no pecuniary interest in the 
declarant, association, or any other party for whom the reserve 
study is prepared. 

(48) "Residential purposes" means use for dwelling or 
recreational purposes, or both. 

(49) "Rule" means a policy, guideline, restriction, procedure, 
or regulation of an association, however denominated, that is not 
set forth in the declaration or organizational documents and 
governs the conduct of persons or the use or appearance of 
property. 

(50) "Security interest" means an interest in real estate or 
personal property, created by contract or conveyance that secures 
payment or performance of an obligation. "Security interest" 
includes a lien created by a mortgage, deed of trust, real estate 
contract, lease intended as security, assignment of lease or rents 
intended as security, pledge of an ownership interest in an 
association, and any other consensual lien or title retention 
contract intended as security for an obligation. 

(51) "Special declarant rights" means rights reserved for the 
benefit of a declarant to: 

(a) Complete any improvements indicated on the map or 
described in the declaration or the public offering statement 
pursuant to RCW 64.90.610(1)(h); 

(b) Exercise any development right; 

(c) Maintain sales offices, management offices, signs 
advertising the common interest community, and models; 

(d) Use easements through the common elements for the 
purpose of making improvements within the common interest 
community or within real estate that may be added to the common 
interest community; 

(e) Make the common interest community subject to a master 
association; 

(f) Merge or consolidate a common interest community with 
another common interest community of the same form of 
ownership; 

(g) Appoint or remove any officer or board member of the 
association or any master association or to veto or approve a 
proposed action of any board or association, pursuant to RCW 
64.90.415(1); 

(h) Control any construction, design review, or aesthetic 
standards committee or process; 

(i) Attend meetings of the unit owners and, except during an 
executive session, the board; 

(j) Have access to the records of the association to the same 
extent as a unit owner. 
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(52) "Specially allocated expense" means any expense of the 
association, including allocations to reserves, allocated to some 
or all of the unit owners pursuant to RCW 64.90.480 (4) through 
(8). 

(53) "Survey" has the same meaning as defined in RCW 
58.09.020. 

(54) "Tangible medium" means a writing, copy of a writing, 
facsimile, or a physical reproduction, each on paper or on other 
tangible material. 

(55) "Timeshare" has the same meaning as defined in RCW 
64.36.010. 

(56) "Transition meeting" means the meeting held pursuant to 
RCW 64.90.415(4). 

(57)(a) "Unit" means a physical portion of the common interest 
community designated for separate ownership or occupancy, the 
boundaries of which are described pursuant to RCW 
64.90.225(1)(d). 

(b) Ifa unit in a cooperative is owned by a unit owner or is sold, 
conveyed, voluntarily or involuntarily encumbered, or otherwise 
transferred by a unit owner, the interest in that unit that is owned, 
sold, conveyed, encumbered, or otherwise transferred is the right 
to possession of that unit under a proprietary lease, coupled with 
the allocated interests of that unit, and the association’s interest in 
that unit is not affected. 

(c) Except as provided in the declaration, a mobile home or 
manufactured home for which title has been eliminated pursuant 
to chapter 65.20 RCW is part of the unit described in the title 
elimination documents. 

(58)(a) "Unit owner" means (i) a declarant or other person that 
owns a unit or (ii) a lessee of a unit in a leasehold common interest 
community whose lease expires simultaneously with any lease the 
expiration or termination of which will remove the unit from the 
common interest community, but does not include a person 
having an interest in a unit solely as security for an obligation. 

(b) "Unit owner" also means the vendee, not the vendor, of a 
unit under a recorded real estate contract. 

(c) In a condominium, plat community, or miscellaneous 
community, the declarant is the unit owner of any unit created by 
the declaration. In a cooperative, the declarant is treated as the 
unit owner of any unit to which allocated interests have been 
allocated until that unit has been conveyed to another person. 

(59) "Useful life" means the estimated time during which a 
reserve component is expected to perform its intended function 
without major maintenance, repair, or replacement. 

(60) "Writing" does not include an electronic transmission. 

(61) "Written" means embodied in a tangible medium. 


Sec. 202. RCW 64.90.025 and 2018 c 277 s 105 are each 
amended to read as follows: 

(1) A building, fire, health, or safety statute, ordinance, or 
regulation may not impose any requirement upon any structure in 
a common interest community that it would not impose upon a 
physically identical development under a different form of 
ownership. 

(2) A zoning, subdivision, or other land use statute, ordinance, 
or regulation may not prohibit the condominium or cooperative 
form of ownership or impose any requirement upon a 
condominium or cooperative or miscellaneous community that it 
would not impose upon a physically identical development under 
a different form of ownership. 

(3) Chapter 58.17 RCW does not apply to the creation of a 
condominium or a cooperative. This chapter must not be 
construed to permit the creation of a condominium or cooperative 
or miscellaneous community on a lot, tract, or parcel of land that 
could not be sold or transferred without violating chapter 58.17 
RCW. 


2019 REGULAR SESSION 

(4) Except as provided in subsections (1), (2), and (3) of this 
section, this chapter does not invalidate or modify any provision 
of any building, zoning, subdivision, or other statute, ordinance, 
rule, or regulation governing the use of real estate. 

(5) This section does not prohibit a county legislative authority 
from requiring the review and approval of declarations and 
amendments to declarations and of termination agreements 
executed pursuant to RCW 64.90.290(2) by the county assessor 
solely for the purpose of allocating the assessed value and 
property taxes. The review by the assessor must be done in a 
reasonable and timely manner. 


Sec. 203. RCW 64.90.075 and 2018 c 277 s 116 are each 
amended to read as follows: 

(1) Except as provided otherwise in this section, this chapter 
applies to all common interest communities created within this 
state on or after July 1, 2018. Chapters (($948)) 58.19, 64.32, 
64.34, and 64.38 RCW do not apply to common interest 
communities created on or after July 1, 2018. 

(2) Unless the declaration provides that this entire chapter is 
applicable, a plat community or miscellaneous community that is 
not subject to any development right is subject only to RCW 
64.90.020, 64.90.025, and 64.90.030, if the community: (a) 
Contains no more than twelve units; and (b) provides in its 
declaration that the annual average assessment of all units 
restricted to residential purposes, exclusive of optional user fees 
and any insurance premiums paid by the association, may not 
exceed three hundred dollars, as adjusted pursuant to RCW 
64.90.065. 

(3) The exemption provided in subsection (2) of this section 
applies only if: 

(a) The declarant reasonably believes in good faith that the 
maximum stated assessment will be sufficient to pay the expenses 
of the association for the community; and 

(b) The declaration provides that the assessment may not be 
increased above the limitation in subsection (2) of this section 
prior to the transition meeting without the consent of unit owners, 
other than the declarant, holding ninety percent of the votes in the 
association. 

(4) Except as otherwise provided in RCW 64.90.080, this 
chapter does not apply to any common interest community 
created within this state on or after July 1, 2018, if: 

(a) That common interest community is made part of a common 
interest community created in this state prior to July 1, 2018, 
pursuant to a right expressly set forth in the declaration of the 
preexisting common interest community; and 

(b) The declaration creating that common interest community 
expressly subjects that common interest_community to the 
declaration of the preexisting common interest community 
pursuant to such right described in (a) of this subsection. 


Sec. 204. RCW 64.90.080 and 2018 c 277 s 117 are each 
amended to read as follows: 

(1) Except for a nonresidential common interest community 
described in RCW 64.90.100, RCW 64.90.095 ((and)), 
64.90.405(1) (b) and (c), 64.90.525 and 64.90.545 apply, and any 
inconsistent provisions of chapter (($948)) 58.19, 64.32, 64.34, 
or 64.38 RCW do not apply, to a common interest community 
created in this state before July 1, 2018. 

(2) Except to the extent provided in this subsection, the sections 
listed in subsection (1) of this section apply only to events and 
circumstances occurring on or after July 1, 2018, and do not 
invalidate existing provisions of the governing documents of 
those common interest communities. To protect the public 
interest, RCW 64.90.095 and 64.90.525 supersede existing 
provisions of the governing documents of all plat communities 
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and miscellaneous communities previously subject to chapter 
64.38 RCW. 


Sec. 205. RCW 64.90.090 and 2018 c 277 s 119 are each 
amended to read as follows: 

(1) Chapter 64.32 RCW does not apply to condominiums 
created on or after July 1, 1990, and except as otherwise provided 
in subsection (2) of this section, chapter 64.34 RCW does not 
apply to condominiums created on or after July 1, 2018. 

(2) RCW 64.34.405, 64.34.410, 64.34.415, 64.34.417, 
64.34.418, and 64.34.420 continue to apply, and RCW 64.90.605, 
64.90.610, 64.90.615, 64.90.620, 64.90.625, 64.90.630, and 
64.90.635 do not apply, to any public offering statement first 
delivered to a prospective purchaser prior to July 1, 2018, for any 
common interest community created on or after July 1, 2018. A 
declarant or dealer who first delivered a public offering statement 
to a prospective purchaser pursuant to chapter 64.34 RCW prior 
to July 1, 2018, is not required to deliver a new or amended public 
offering statement to that purchaser pursuant to this act. 


Sec. 206. RCW 64.90.225 and 2018 c 277 s 206 are each 
amended to read as follows: 

(1) The declaration must contain: 

(a) The names of the common interest community and the 
association and, immediately following the initial recital of the 
name of the community, a statement that the common interest 
community is a condominium, cooperative, plat community, or 
miscellaneous community; 

(b) A legal description of the real estate included in the 
common interest community; 

(c) A statement of the number of units that the declarant has 
created and, if the declarant has reserved the right to create 
additional units, the maximum number of such additional units; 

(d) In all common interest communities, a reference to the 
recorded map creating the units and common elements, if any, 
subject to the declaration, and in a common interest community 
other than a plat community, the identifying number of each unit 
created by the declaration, a description of the boundaries of each 
unit if and to the extent they are different from the boundaries 
stated in RCW 64.90.210(1)(a), and with respect to each existing 
unit, and if known at the time the declaration is recorded, the (i) 
approximate square footage, (ii) number of whole or partial 
bathrooms, (iii) number of rooms designated primarily as 
bedrooms, and (iv) level or levels on which each unit is located. 
The data described in this subsection (1)(d)(ii) and (iii) may be 
omitted with respect to units restricted to nonresidential use; 

(e) A description of any limited common elements, other than 
those specified in RCW 64.90.210 (1)(b) and (Ð) (3); 

(f) A description of any real estate that may be allocated 
subsequently by the declarant as limited common elements, other 
than limited common elements specified in RCW 64.90.210 
(1)(b) and ((@))) (3), together with a statement that they may be 
so allocated; 

(g) A description of any development right and any other 
special declarant rights reserved by the declarant, and, if the 
boundaries of the real estate subject to those rights are fixed in the 
declaration pursuant to (h)(i) of this subsection, a description of 
the real property affected by those rights, and a time limit within 
which each of those rights must be exercised; 

(h) If any development right may be exercised with respect to 
different parcels of real estate at different times, a statement to 
that effect together with: 

(i) Either a statement fixing the boundaries of those portions 
and regulating the order in which those portions may be subjected 
to the exercise of each development right or a statement that no 
assurances are made in those regards; and 


(ii) A statement as to whether, if any development right is 
exercised in any portion of the real estate subject to that 
development right, that development right must be exercised in 
all or in any other portion of the remainder of that real estate; 

(i) Any other conditions or limitations under which the rights 
described in (g) of this subsection may be exercised or will lapse; 

(j) An allocation to each unit of the allocated interests in the 
manner described in RCW 64.90.235; 

(k) Any restrictions on alienation of the units, including any 
restrictions on leasing that exceed the restrictions on leasing units 
that boards may impose pursuant to RCW 64.90.510(9)(c) and on 
the amount for which a unit may be sold or on the amount that 
may be received by a unit owner on sale, condemnation, or 
casualty loss to the unit or to the common interest community, or 
on termination of the common interest community; 

(1) A cross-reference by recording number to the map for the 
units created by the declaration; 

(m) Any authorization pursuant to which the association may 
establish and enforce construction and design criteria and 
aesthetic standards as provided in RCW 64.90.505; 

(n) All matters required under RCW 64.90.230, 64.90.235, 
64.90.240, 64.90.275, 64.90.280, and 64.90.410; 

(o) A statement on the first page of the declaration whether the 
common interest community is subject to this chapter. 

(2) All amendments to the declaration must contain a cross- 
reference by recording number to the declaration and to any prior 
amendments to the declaration. All amendments to the 
declaration adding units must contain a cross-reference by 
recording number to the map relating to the added units and set 
forth all information required under subsection (1) of this section 
with respect to the added units. 

(3) The declaration may contain any other matters the declarant 
considers appropriate, including any restrictions on the uses of a 
unit or the number or other qualifications of persons who may 
occupy units. 


Sec. 207. RCW 64.90.245 and 2018 c 277 s 210 are each 
amended to read as follows: 

(1) A map is required for all common interest communities. For 
purposes of this chapter, a map must be construed as part of the 
declaration. 

(2) With the exception of subsections (1), (3), (4), and (14) of 
this section, this section does not apply to a plat as defined in 
RCW 58.17.020. 

(3) The map for a common interest community must be 
executed by the declarant and recorded concurrently with, and 
contain cross-references by recording number to, the declaration. 

(4) An amendment to a map for a common interest community 
must be executed by the same party or parties authorized or 
required to execute an amendment to the declaration, contain 
cross-references by recording number to the declaration and any 
amendments to the declaration, and be recorded concurrently with 
an amendment to the declaration. With respect to a plat 
community, (a) any amendment to the map must be prepared and 
recorded in compliance with the requirements, processes, and 
procedures in chapter 58.17 RCW and of the local subdivision 
ordinances of the city, town, or county in which the plat 
community is located, and (b) any amendment to the declaration 
must conform to the map as so approved and recorded. 

(5) A map for a cooperative may be prepared by a licensed land 
surveyor, and may be incorporated into the declaration to satisfy 
subsection (3) of this section and RCW 64.90.225(1)(d). If the 
map for a cooperative is not prepared by a licensed land surveyor, 
the map need not contain the certification required in subsection 
(6)(a) of this section. 
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(6) The map for a common interest community must be clear 
and legible and must contain: 

(a) If the map is a survey, a certification by a licensed land 
surveyor in substantially the following form: 


SURVEYOR CERTIFICATE: This map correctly represents a 
survey made by me or under my direction in conformance with 
the requirements of the Survey Recording Act at the request of 
ma (name of party requesting the survey) on ..... (date). I hereby 
certify that this map for ..... (name of common interest 
community) is based upon an actual survey of the property herein 
described; that the bearings and distances are correctly shown; 
that all information required by the Washington Uniform 
Common Interest Ownership Act is supplied herein; and that all 
horizontal and vertical boundaries of the units, (1) to the extent 
determined by the walls, floors, or ceilings thereof, or other 
physical monuments, are substantially completed in accordance 
with said map, or (2) to the extent such boundaries are not defined 
by physical monuments, such boundaries are shown on the map. 
(Surveyor’s name, signature, license or certificate number, and 
acknowledgment) 


(b) If the map is not a survey, a certification in substantially the 
following form: 


DECLARANT CERTIFICATE: I hereby certify on behalf of 
sete (declarant) that this map for ..... (name of common interest 
community) was made by me or under my direction in 
conformance with the requirements of RCW 64.90.245; that all 
information required by the Washington Uniform Common 
Interest Ownership Act is supplied herein; and that all horizontal 
and vertical boundaries of the units, (1) to the extent determined 
by the walls, floors, or ceilings thereof, or other physical 
monuments, are substantially completed in accordance with said 
map, or (2) to the extent such boundaries are not defined by 
physical monuments, such boundaries are shown on the map. 
(Declarant’s name, signature, and acknowledgment) 


(c) A declaration by the declarant in substantially the following 
form: 


DECLARANT DECLARATION: The undersigned owner or 
owners of the interest in the real estate described herein hereby 
declare this map and dedicate the same for a common interest 
community named ..... (name of common interest community), a 
ry (type of community), as that term is defined in the 
Washington Uniform Common Interest Ownership Act, solely to 
meet the requirements of the Washington Uniform Common 
Interest Ownership Act and not for any public purpose. This map 
and any portion thereof is restricted by law and the Declaration 
for ..... (name of common interest community), recorded under 
(name of county in which the common interest community is 
located) County Recording No. ..... (recording number). 
(Declarant’s name, signature, and acknowledgment) 


(7) Each map filed for a common interest community, and any 
amendments to the map, must be in the style, size, form, and 
quality as prescribed by the recording authority of the county 
where filed, and a copy must be delivered to the county assessor. 

(8) Each map prepared for a common interest community in 
compliance with this chapter, and any amendments to the map, 
must show or state: 

(a) The name of the common interest community and, 
immediately following the name of the community, a statement 
that the common interest community is a condominium, 
cooperative, or miscellaneous community as defined in this 
chapter. A local jurisdiction may also require that the name of a 
plat community on the survey, plat, or map be followed by a 
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statement that the common interest community is a plat 
community as defined in this chapter; 

(b) A legal description of the land in the common interest 
community; 

(c) As to a condominium, a survey of the land in the 
condominium, and as to a cooperative, a survey or a drawing of 
the land included in the entire cooperative that complies with the 
other requirements of this section; 

(d) If the boundaries of land subject to the development right 
to withdraw are fixed in the declaration or an amendment to the 
declaration pursuant to RCW 64.90.225(1)(h)(i), and subject to 
the provisions of the declaration, an amendment to the map if not 
contained in the initial recorded map, the legal description and 
boundaries of that land, labeled "MAY BE WITHDRAWN 
FROM THE [COMMON INTEREST COMMUNITY]; 

(e) If the boundaries of land subject to the development right to 
add units that will result in the reallocation of allocated interests 
is fixed in the declaration or an amendment to the declaration 
pursuant to RCW 64.90.225(1)(h)(i), and subject to the provisions 
of the declaration, the legal description and boundaries of that 
land, labeled "SUBJECT TO DEVELOPMENT RIGHTS TO 
ADD UNITS THAT WILL RESULT IN A REALLOCATION 
OF ALLOCATED INTERESTS"; 

(f) The location and dimensions of all existing buildings 
containing or comprising units; 

(g) The extent of any encroachments by or upon any portion of 
the common interest community; 

(h) To the extent feasible, the location and dimensions of all 
recorded easements serving or burdening any portion of the 
common interest community and any unrecorded easements of 
which a surveyor or declarant knows or reasonably should have 
known; 

(i) The location and dimensions of vertical unit boundaries; 

(j) The location with reference to an established datum of 
horizontal unit boundaries, and that unit’s identifying number. 
With respect to a cooperative, miscellaneous community, or 
condominium for which the horizontal boundaries are not defined 
by physical monuments, reference to an established datum is not 
required if the location of the horizontal boundaries of a unit is 
otherwise reasonably described or depicted; 

(k) The legal description and the location and dimensions of 
any real estate in which the unit owners will own only an estate 
for years, labeled as "LEASEHOLD REAL ESTATE"; 

(1) The distance between any noncontiguous parcels of real 
estate comprising the common interest community; 

(m) The general location of any existing principal common 
amenities listed in a public offering statement under RCW 
64.90.610(1)(k); 

(n) The general location of porches, decks, balconies, patios, 
storage facilities, moorage spaces, or parking spaces that are 
allocated as limited common elements, and any applicable 
identifying number or designation; and 

(0) As to any survey, all other matters customarily shown on 
land surveys. 

(9) The map for a common interest community may also show 
the anticipated approximate location and dimensions of any 
contemplated improvement to be constructed anywhere within 
the common interest community, and any contemplated 
improvement shown must be labeled either "MUST BE BUILT" 
or "NEED NOT BE BUILT." 

(10) The map for a common interest community must identify 
any unit in which the declarant has reserved the right to create 
additional units or common elements under RCW 64.90.250(3). 

(11) Unless the declaration provides otherwise, any horizontal 
boundary of part of a unit located outside a building has the same 
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elevation as the horizontal boundary of the inside part and need 
not be depicted on the map. 

(12) Upon exercising any development right, the declarant 
must record either new maps necessary to conform to the 
requirements of subsections (3), (4), (6), and (8) of this section, 
or new certifications of any map previously recorded if that map 
otherwise conforms to the requirements of subsections (3), (4), 
(6), and (8) of this section. 

(13) Any survey and the surveyor certifications required under 
this section must be made by a licensed surveyor. 

(14) As to a plat community, the information required under 
subsections (6)(a) and (c), (8)(d) through (g), (k), (m), and (n), 
(9), and (10) of this section is required, but may be shown on a 
map incorporated in or attached to the declaration, and need not 
be shown on the plat community map. Any such map is deemed 
a map for purposes of applying the provisions of this section, and 
the declarant must provide the certification required under 
subsection (6)(b) of this section. 

(15) In showing or projecting the location and dimensions of 
the vertical boundaries of a unit located in a building, it is not 
necessary to show the thickness of the walls constituting the 
vertical boundaries or otherwise show the distance of those 
vertical boundaries either from the exterior surface of the building 
containing that unit or from adjacent vertical boundaries of other 
units if: (a) The walls are designated to be the vertical boundaries 
of that unit; (b) the unit is located within a building, the location 
and dimensions of the building having been shown on the map 
under subsection (8)(f) of this section; and (c) the graphic general 
location of the vertical boundaries are shown in relation to the 
exterior surfaces of that building and to the vertical boundaries of 
other units within that building. 


Sec. 208. RCW 64.90.285 and 2018 c 277 s 218 are each 
amended to read as follows: 

(1)(a) Except in cases of amendments that may be executed by: 
A declarant under subsection (10) of this section, RCW 
64.90.240(2), 64.90.245(12), 64.90.250, or 64.90.415(2)(d); the 
association under RCW 64.90.030, 64.90.230(5), 64.90.240(3), 
64.90.260(1), or 64.90.265 or subsection (11) of this section; or 
certain unit owners under RCW 64.90.240(2), 64.90.260(1), 
64.90.265(2), or 64.90.290(2), and except as limited by 
subsections (4), (6), (7), (8), and (12) of this section, the 
declaration may be amended only by vote or agreement of unit 
owners of units to which at least sixty-seven percent of the votes 
in the association are allocated, unless the declaration specifies a 
different percentage not to exceed ninety percent for all 
amendments or for specific subjects of amendment. For purposes 
of this section, "amendment" means any change to the 
declaration, including adding, removing, or modifying 
restrictions contained in a declaration. 

(b) If the declaration requires the approval of another person as 
a condition of its effectiveness, the amendment is not valid 
without that approval; however, any right of approval may not 
result in an expansion of special declarant rights reserved in the 
declaration or violate any other section of this chapter, including 
RCW 64.90.015, 64.90.050, 64.90.055, and 64.90.060. 

(2) In the absence of fraud, any action to challenge the validity 
of an amendment adopted by the association may not be brought 
more than one year after the amendment is recorded. 

(3) Every amendment to the declaration must be recorded in 
every county in which any portion of the common interest 
community is located and is effective only upon recordation. An 
amendment, except an amendment pursuant to RCW 
64.90.260(1), must be indexed in the grantee’s index in the name 
of the common interest community and the association and in the 


grantor’s index in the name of the parties executing the 
amendment. 

(4) Except to the extent expressly permitted or required under 
this chapter, an amendment may not create or increase special 
declarant rights, increase the number of units, change the 
boundaries of any unit, or change the allocated interests of a unit 
without the consent of unit owners to which at least ninety percent 
of the votes in the association are allocated, including the consent 
of any unit owner of a unit, the boundaries of which or allocated 
interest of which is changed by the amendment. 

(5) Amendments to the declaration required to be executed by 
the association must be executed by any authorized officer of the 
association who must certify in the amendment that it was 
properly adopted. 

(6) The declaration may require a higher percentage of unit 
owner approval for an amendment that is intended to prohibit or 
materially restrict the uses of units permitted under the applicable 
zoning ordinances, or to protect the interests of members of a 
defined class of owners, or to protect other legitimate interests of 
the association or its members. Subject to subsection (13) of this 
section, a declaration may not require, as a condition for 
amendment, approval by more than ninety percent of the votes in 
the association or by all but one unit owner, whichever is less. An 
amendment approved under this subsection must provide 
reasonable protection for a use permitted at the time the 
amendment was adopted. 

(7) The time limits specified in the declaration pursuant to 
RCW 64.90.225(1)(g) within which reserved development rights 
must be exercised may be extended, and additional development 
rights may be created, if persons entitled to cast at least eighty 
percent of the votes in the association, including eighty percent of 
the votes allocated to units not owned by the declarant, agree to 
that action. The agreement is effective thirty days after an 
amendment to the declaration reflecting the terms of the 
agreement is recorded unless all the persons holding the affected 
special declarant rights, or security interests in those rights, record 
a written objection within the thirty-day period, in which case the 
amendment is void, or consent in writing at the time the 
amendment is recorded, in which case the amendment is effective 
when recorded. 

(8) A provision in the declaration creating special declarant 
rights that have not expired may not be amended without the 
consent of the declarant. 

(9) If any provision of this chapter or the declaration requires 
the consent of a holder of a security interest in a unit as a condition 
to the effectiveness of an amendment to the declaration, the 
consent is deemed granted if a refusal to consent in a record is not 
received by the association within sixty days after the association 
delivers notice of the proposed amendment to the holder at an 
address for notice provided by the holder or mails the notice to 
the holder by certified mail, return receipt requested, at that 
address. If the holder has not provided an address for notice to the 
association, the association must provide notice to the address in 
the security interest of record. 

(10) Upon thirty-day advance notice to unit owners, the 
declarant may, without a vote of the unit owners or approval by 
the board, unilaterally adopt, execute, and record a corrective 
amendment or supplement to the governing documents to correct 
a mathematical mistake, an inconsistency, or a scrivener’s error, 
or clarify an ambiguity in the governing documents with respect 
to an objectively verifiable fact including, without limitation, 
recalculating the undivided interest in the common elements, the 
liability for common expenses, or the number of votes in the unit 
owners’ association appertaining to a unit, within five years after 
the recordation or adoption of the governing document containing 
or creating the mistake, inconsistency, error, or ambiguity. Any 
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such amendment or supplement may not materially reduce what 
the obligations of the declarant would have been if the mistake, 
inconsistency, error, or ambiguity had not occurred. 

(11) Upon thirty-day advance notice to unit owners, the 
association may, upon a vote of two-thirds of the members of the 
board, without a vote of the unit owners, adopt, execute, and 
record an amendment to the declaration for the following 
purposes: 

(a) To correct or supplement the governing documents as 
provided in subsection (10) of this section; 

(b) To remove language and otherwise amend as necessary to 
effect the removal of language purporting to forbid or restrict the 
conveyance, encumbrance, occupancy, or lease to: Individuals of 
a specified race, creed, color, sex, or national origin; individuals 
with sensory, mental, or physical disabilities; and families with 
children or any other legally protected classification; 

(c) To remove language and otherwise amend as necessary to 
effect the removal of language that purports to impose limitations 
on the power of the association beyond the limit authorized in 
RCW 64.90.405((G3@x)) (3)(a) to deal with the declarant that are 
more restrictive than the limitations imposed on the power of the 
association to deal with other persons; and 

(d) To remove any other language and otherwise amend as 
necessary to effect the removal of language purporting to limit the 
rights of the association or its unit owners in direct conflict with 
this chapter. 

(12) If the declaration requires that amendments to the 
declaration may be adopted only if the amendment is signed by a 
specified number or percentage of unit owners and if the common 
interest community contains more than twenty units, such 
requirement is deemed satisfied if the association obtains such 
signatures or the vote or agreement of unit owners holding such 
number or percentage. 

(13)(a) If the declaration requires that amendments to the 
declaration may be adopted only by the vote or agreement of unit 
owners of units to which more than sixty-seven percent of the 
votes in the association are allocated, and the percentage required 
is otherwise consistent with this chapter, the amendment is 
approved if: 

(i) The approval of the percentage specified in the declaration 
is obtained; 

(1i)(A) Unit owners of units to which at least sixty-seven 
percent of the votes in the association are allocated vote for or 
agree to the proposed amendment; 

(B) A unit owner does not vote against the proposed 
amendment; and 

(C) Notice of the proposed amendment, including notice that 
the failure of a unit owner to object may result in the adoption of 
the amendment, is delivered to the unit owners holding the votes 
in the association that have not voted or agreed to the proposed 
amendment and no written objection to the proposed amendment 
is received by the association within sixty days after the 
association delivers notice; or 

(i1i)(A) Unit owners of units to which at least sixty-seven 
percent of the votes in the association are allocated vote for or 
agree to the proposed amendment; 

(B) At least one unit owner objects to the proposed amendment; 
and 

(C) Pursuant to an action brought by the association in the 
county in which the common interest community is situated 
against all objecting unit owners, the court finds, under the totality 
of circumstances including, but not limited to, the subject matter 
of the amendment, the purpose of the amendment, the percentage 
voting to approve the amendment, and the percentage objecting 
to the amendment, that the amendment is reasonable. 
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(b) If the declaration requires the affirmative vote or approval 

of any particular unit owner or class of unit owners as a condition 

of its effectiveness, the amendment is not valid without that vote 
or approval. 


Sec. 209. RCW 64.90.405 and 2018 c 277 s 302 are each 
amended to read as follows: 

(1) An association must: 

(a) Adopt organizational documents; 

(b) Adopt budgets as provided in RCW 64.90.525; 

(c) Impose assessments for common expenses and specially 
allocated expenses on the unit owners as provided in RCW 
64.90.080(1) and 64.90.525; 

(d) Prepare financial statements as provided in RCW 
64.90.530; and 

(e) Deposit and maintain the funds of the association in 
accounts as provided in RCW 64.90.530. 

(2) Except as provided otherwise in subsection (4) of this 
section and subject to the provisions of the declaration, the 
association may: 

(a) Amend organizational documents and adopt and amend 
rules; 

(b) Amend budgets under RCW 64.90.525; 

(c) Hire and discharge managing agents and other employees, 
agents, and independent contractors; 

(d) Institute, defend, or intervene in litigation or in arbitration, 
mediation, or administrative proceedings or any other legal 
proceeding in its own name on behalf of itself or two or more unit 
owners on matters affecting the common interest community; 

(e) Make contracts and incur liabilities subject to subsection (4) 
of this section; 

(f) Regulate the use, maintenance, repair, replacement, and 
modification of common elements; 

(g) Cause additional improvements to be made as a part of the 
common elements; 

(h) Acquire, hold, encumber, and convey in its own name any 
right, title, or interest to real estate or personal property, but: 

(i) Common elements in a condominium, plat community, or 
miscellaneous community may be conveyed or subjected to a 
security interest pursuant to RCW 64.90.465 only; and 

(ii) Part of a cooperative may be conveyed, or all or part of a 
cooperative may be subjected to a security interest pursuant to 
RCW 64.90.465 only; 

(i) Grant easements, leases, licenses, and concessions through 
or over the common elements and petition for or consent to the 
vacation of streets and alleys; 

(j) Impose and collect any reasonable payments, fees, or 
charges for: 

(1) The use, rental, or operation of the common elements, other 
than limited common elements described in RCW 64.90.210 
(1)(b) and (3), 

(ii) Services provided to unit owners; and 

(iii) Moving in, moving out, or transferring title to units to the 
extent provided for in the declaration; 

(k) Collect assessments and impose and collect reasonable 
charges for late payment of assessments; 

(1) Enforce the governing documents and, after notice and 
opportunity to be heard, impose and collect reasonable fines for 
violations of the governing documents in accordance with a 
previously established schedule of fines adopted by the board of 
directors and furnished to the owners; 

(m) Impose and collect reasonable charges for the preparation 
and recordation of amendments to the declaration, resale 
certificates required under RCW 64.90.640, lender 
questionnaires, or statements of unpaid assessments; 
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(n) Provide for the indemnification of its officers and board 
members, to the extent provided in RCW 23B.17.030; 

(o) Maintain directors’ and officers’ liability insurance; 

(p) Subject to subsection (4) of this section, assign its right to 
future income, including the right to receive assessments; 

(q) Join in a petition for the establishment of a parking and 
business improvement area, participate in the ratepayers’ board 
or other advisory body set up by the legislative authority for 
operation of a parking and business improvement area, and pay 
special assessments levied by the legislative authority on a 
parking and business improvement area encompassing the 
condominium property for activities and projects that benefit the 
condominium directly or indirectly; 

(r) Establish and administer a reserve account as described in 
RCW 64.90.535; 

(s) Prepare a reserve study as described in RCW 64.90.545; 

(t) Exercise any other powers conferred by the declaration or 
organizational documents; 

(u) Exercise all other powers that may be exercised in this state 
by the same type of entity as the association; 

(v) Exercise any other powers necessary and proper for the 
governance and operation of the association; 

(w) Require that disputes between the association and unit 
owners or between two or more unit owners regarding the 
common interest community, other than those governed by 
chapter 64.50 RCW, be submitted to nonbinding alternative 
dispute resolution as a prerequisite to commencement of a judicial 
proceeding; and 

(x) Suspend any right or privilege of a unit owner who fails to 
pay an assessment, but may not: 

(i) Deny a unit owner or other occupant access to the owner’s 
unit; 

(ii) Suspend a unit owner’s right to vote; or 

(iii) Withhold services provided to a unit or a unit owner by the 
association if the effect of withholding the service would be to 
endanger the health, safety, or property of any person. 

(3) The declaration may not limit the power of the association 
beyond the limit authorized in subsection (2)(w) of this section 
to: 

(a) Deal with the declarant if the limit is more restrictive than 
the limit imposed on the power of the association to deal with 
other persons; or 

(b) Institute litigation or an arbitration, mediation, or 
administrative proceeding against any person, subject to the 
following: 

(i) The association must comply with chapter 64.50 RCW, if 
applicable, before instituting any proceeding described in chapter 
64.50 RCW in connection with construction defects; and 

(ii) The board must promptly provide notice to the unit owners 
of any legal proceeding in which the association is a party other 
than proceedings involving enforcement of rules or to recover 
unpaid assessments or other sums due the association. 

(4) Any borrowing by an association that is to be secured by an 
assignment of the association’s right to receive future income 
pursuant to subsection (2)(e) and (p) of this section requires 
ratification by the unit owners as provided in this subsection. 

(a) The board must provide notice of the intent to borrow to all 
unit owners. The notice must include the purpose and maximum 
amount of the loan, the estimated amount and term of any 
assessments required to repay the loan, a reasonably detailed 
projection of how the money will be expended, and the interest 
rate and term of the loan. 

(b) In the notice, the board must set a date for a meeting of the 
unit owners, which must not be less than fourteen and no more 
than ((stxt)) fifty days after mailing of the notice, to consider 
ratification of the borrowing. 


(c) Unless at that meeting, whether or not a quorum is present, 
unit owners holding a majority of the votes in the association or 
any larger percentage specified in the declaration reject the 
proposal to borrow funds, the association may proceed to borrow 
the funds in substantial accordance with the terms contained in 
the notice. 

(5) If a tenant of a unit owner violates the governing 
documents, in addition to exercising any of its powers against the 
unit owner, the association may: 

(a) Exercise directly against the tenant the powers described in 
subsection (2)(1) of this section; 

(b) After giving notice to the tenant and the unit owner and an 
opportunity to be heard, levy reasonable fines against the tenant 
and unit owner for the violation; and 

(c) Enforce any other rights against the tenant for the violation 
that the unit owner as the landlord could lawfully have exercised 
under the lease or that the association could lawfully have 
exercised directly against the unit owner, or both; but the 
association does not have the right to terminate a lease or evict a 
tenant unless permitted by the declaration. The rights referred to 
in this subsection (5)(c) may be exercised only if the tenant or unit 
owner fails to cure the violation within ten days after the 
association notifies the tenant and unit owner of that violation. 

(6) Unless a lease otherwise provides, this section does not: 

(a) Affect rights that the unit owner has to enforce the lease or 
that the association has under other law; or 

(b) Permit the association to enforce a lease to which it is not a 
party in the absence of a violation of the governing documents. 

(7) The board may determine whether to take enforcement 
action by exercising the association’s power to impose sanctions 
or commencing an action for a violation of the governing 
documents, including whether to compromise any claim for 
unpaid assessments or other claim made by or against it. 

(8) The board does not have a duty to take enforcement action 
if it determines that, under the facts and circumstances presented: 

(a) The association’s legal position does not justify taking any 
or further enforcement action; 

(b) The covenant, restriction, or rule being enforced is, or is 
likely to be construed as, inconsistent with law; 

(c) Although a violation may exist or may have occurred, it is 
not so material as to be objectionable to a reasonable person or to 
justify expending the association’s resources; or 

(d) It is not in the association’s best interests to pursue an 
enforcement action. 

(9) The board’s decision under subsections (7) and (8) of this 
section to not pursue enforcement under one set of circumstances 
does not prevent the board from taking enforcement action under 
another set of circumstances, but the board may not be arbitrary 
or capricious in taking enforcement action. 


Sec. 210. RCW 64.90.445 and 2018 c 277 s 310 are each 
amended to read as follows: 

(1) The following requirements apply to unit owner meetings: 

(a) A meeting of the association must be held at least once each 
year. Failure to hold an annual meeting does not cause a forfeiture 
or give cause for dissolution of the association and does not affect 
otherwise valid association acts. 

(b)(i) An association must hold a special meeting of unit 
owners to address any matter affecting the common interest 
community or the association if its president, a majority of the 
board, or unit owners having at least twenty percent, or any lower 
percentage specified in the organizational documents, of the votes 
in the association request that the secretary call the meeting. 

(ii) If the association does not provide notice to unit owners of 
a special meeting within thirty days after the requisite number or 
percentage of unit owners request the secretary to do so, the 
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requesting members may directly provide notice to all the unit 
owners of the meeting. Only matters described in the meeting 
notice required in (c) of this subsection may be considered at a 
special meeting. 

(c) An association must provide notice to unit owners of the 
time, date, and place of each annual and special unit owners 
meeting not less than fourteen days and not more than fifty days 
before the meeting date. Notice may be by any means described 
in RCW 64.90.515. The notice of any meeting must state the time, 
date, and place of the meeting and the items on the agenda, 
including: 

(i) The text of any proposed amendment to the declaration or 
organizational documents; 

(ii) Any changes in the previously approved budget that result 
in a change in the assessment obligations; and 

(iii) Any proposal to remove a board member or officer. 

(d) The minimum time to provide notice required in (c) of this 
subsection may be reduced or waived for a meeting called to deal 
with an emergency. 

(e) Unit owners must be given a reasonable opportunity at any 
meeting to comment regarding any matter affecting the common 
interest community or the association. 

(f) The declaration or organizational documents may allow for 
meetings of unit owners to be conducted by telephonic, video, or 
other conferencing process, if the process is consistent with 
subsection (2)(i) of this section. 

(2) The following requirements apply to meetings of the board 
and committees authorized to act for the board: 

(a) Meetings must be open to the unit owners except during 
executive sessions, but the board may expel or prohibit attendance 
by any person who, after warning by the chair of the meeting, 
disrupts the meeting. The board and those committees may hold 
an executive session only during a regular or special meeting of 
the board or a committee. A final vote or action may not be taken 
during an executive session. 

(b) An executive session may be held only to: 

(i) Consult with the association’s attorney concerning legal 
matters; 

(ii) Discuss existing or potential litigation or mediation, 
arbitration, or administrative proceedings; 

(iii) Discuss labor or personnel matters; 

(iv) Discuss contracts, leases, and other commercial 
transactions to purchase or provide goods or services currently 
being negotiated, including the review of bids or proposals, if 
premature general knowledge of those matters would place the 
association at a disadvantage; or 

(v) Prevent public knowledge of the matter to be discussed if 
the board or committee determines that public knowledge would 
violate the privacy of any person. 

(c) For purposes of this subsection, a gathering of members of 
the board or committees at which the board or committee 
members do not conduct association business is not a meeting of 
the board or committee. Board members and committee members 
may not use incidental or social gatherings to evade the open 
meeting requirements of this subsection. 

(d) During the period of declarant control, the board must meet 
at least four times a year. At least one of those meetings must be 
held at the common interest community or at a place convenient 
to the community. After the transition meeting, all board meetings 
must be at the common interest community or at a place 
convenient to the common interest community unless the unit 
owners amend the bylaws to vary the location of those meetings. 

(e) At each board meeting, the board must provide a reasonable 
opportunity for unit owners to comment regarding matters 
affecting the common interest community and the association. 
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(f) Unless the meeting is included in a schedule given to the 
unit owners or the meeting is called to deal with an emergency, 
the secretary or other officer specified in the organizational 
documents must provide notice of each board meeting to each 
board member and to the unit owners. The notice must be given 
at least fourteen days before the meeting and must state the time, 
date, place, and agenda of the meeting. 

(g) If any materials are distributed to the board before the 
meeting, the board must make copies of those materials 
reasonably available to ((these)) the unit owners, except that the 
board need not make available copies of unapproved minutes or 
materials that are to be considered in executive session. 

(h) Unless the organizational documents provide otherwise, 
fewer than all board members may participate in a regular or 
special meeting by or conduct a meeting through the use of any 
means of communication by which all board members 
participating can hear each other during the meeting. A board 
member participating in a meeting by these means is deemed to 
be present in person at the meeting. 

(i) Unless the organizational documents provide otherwise, the 
board may meet by participation of all board members by 
telephonic, video, or other conferencing process if: 

(i) The meeting notice states the conferencing process to be 
used and provides information explaining how unit owners may 
participate in the conference directly or by meeting at a central 
location or conference connection; and 

(ii) The process provides all unit owners the opportunity to hear 
or perceive the discussion and to comment as provided in (e) of 
this subsection. 

(j) After the transition meeting, unit owners may amend the 
organizational documents to vary the procedures for meetings 
described in (i) of this subsection. 

(k) Instead of meeting, the board may act by unanimous 
consent as documented in a record by all its members. Actions 
taken by unanimous consent must be kept as a record of the 
association with the meeting minutes. After the transition 
meeting, the board may act by unanimous consent only to 
undertake ministerial actions, actions subject to ratification by the 
unit owners, or to implement actions previously taken at a 
meeting of the board. 

(1) A board member who is present at a board meeting at which 
any action is taken is presumed to have assented to the action 
taken unless the board member’s dissent or abstention to such 
action is lodged with the person acting as the secretary of the 
meeting before adjournment of the meeting or provided in a 
record to the secretary of the association immediately after 
adjournment of the meeting. The right to dissent or abstain does 
not apply to a board member who voted in favor of such action at 
the meeting. 

(m) A board member may not vote by proxy or absentee ballot. 

(n) Even if an action by the board is not in compliance with this 
section, it is valid unless set aside by a court. A challenge to the 
validity of an action of the board for failure to comply with this 
section may not be brought more than ninety days after the 
minutes of the board of the meeting at which the action was taken 
are approved or the record of that action is distributed to unit 
owners, whichever is later. 

(3) Minutes of all unit owner meetings and board meetings, 
excluding executive sessions, must be maintained in a record. The 
decision on each matter voted upon at a board meeting or unit 
owner meeting must be recorded in the minutes. 


Sec. 211. RCW 64.90.485 and 2018 c 277 s 318 are each 
amended to read as follows: 
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(1) The association has a statutory lien on each unit for any 
unpaid assessment against the unit from the time such assessment 
is due. 

(2) A lien under this section has priority over all other liens and 
encumbrances on a unit except: 

(a) Liens and encumbrances recorded before the recordation of 
the declaration and, in a cooperative, liens and encumbrances that 
the association creates, assumes, or takes subject to; 

(b) Except as otherwise provided in subsection (3) of this 
section, a security interest on the unit recorded before the date on 
which the unpaid assessment became due or, in a cooperative, a 
security interest encumbering only the unit owner’s interest and 
perfected before the date on which the unpaid assessment became 
due; and 

(c) Liens for real estate taxes and other state or local 
governmental assessments or charges against the unit or 
cooperative. 

(3)(a) A lien under this section also has priority over the 
security interests described in subsection (2)(b) of this section to 
the extent of an amount equal to the following: 

(i) The common expense assessments, excluding any amounts 
for capital improvements, based on the periodic budget adopted 
by the association pursuant to RCW 64.90.480(1), along with any 
specially allocated assessments that are properly assessable 
against the unit under such periodic budget, which would have 
become due in the absence of acceleration during the six months 
immediately preceding the institution of proceedings to foreclose 
either the association’s lien or a security interest described in 
subsection (2)(b) of this section; 

(ii) The association’s actual costs and reasonable attorneys’ 
fees incurred in foreclosing its lien but incurred after the giving 
of the notice described in (a)(iii) of this subsection; provided, 
however, that the costs and reasonable attorneys’ fees that will 
have priority under this subsection (3)(a)(ii) shall not exceed two 
thousand dollars or an amount equal to the amounts described in 
(a)(i) of this subsection, whichever is less; 

(iii) The amounts described in (a)(ii) of this subsection shall be 
prior only to the security interest of the holder of a security 
interest on the unit recorded before the date on which the unpaid 
assessment became due and only if the association has given that 
holder not less than sixty days’ prior written notice that the owner 
of the unit is in default in payment of an assessment. The notice 
shall contain: 

(A) Name of the borrower; 

(B) Recording date of the trust deed or mortgage; 

(C) Recording information; 

(D) Name of condominium, unit owner, and unit designation 
stated in the declaration or applicable supplemental declaration; 

(E) Amount of unpaid assessment; and 

(F) A statement that failure to, within sixty days of the written 
notice, submit the association payment of six months of 
assessments as described in (a)(i) of this subsection will result in 
the priority of the amounts described in (a)(ii) of this subsection; 
and 

(iv) Upon payment of the amounts described in (a)(i) and (ii) 
of this subsection by the holder of a security interest, the 
association’s lien described in this subsection (3)(a) shall 
thereafter be fully subordinated to the lien of such holder’s 
security interest on the unit. 

(b) For the purposes of this subsection: 

(i) "Institution of proceedings" means either: 

(A) The date of recording of a notice of trustee’s sale by a deed 
of trust beneficiary; 

(B) The date of commencement, pursuant to applicable court 
rules, of an action for judicial foreclosure either by the association 
or by the holder of a recorded security interest; or 


(C) The date of recording of a notice of intention to forfeit in a 
real estate contract forfeiture proceeding by the vendor under a 
real estate contract. 

(ii) "Capital improvements" does not include making, in the 
ordinary course of management, repairs to common elements or 
replacements of the common elements with substantially similar 
items, subject to: (A) Availability of materials and products, (B) 
prevailing law, or (C) sound engineering and construction 
standards then prevailing. 

(c) The adoption of a periodic budget that purports to allocate 
to a unit any fines, late charges, interest, attorneys’ fees and costs 
incurred for services unrelated to the foreclosure of the 
association’s lien, other collection charges, or specially allocated 
assessments assessed under RCW 64.90.480 (6) or (7) does not 
cause any such items to be included in the priority amount 
affecting such unit. 

(4) Subsections (2) and (3) of this section do not affect the 
priority of mechanics’ or material suppliers’ liens to the extent 
that law of this state other than chapter 277, Laws of 2018 gives 
priority to such liens, or the priority of liens for other assessments 
made by the association. 

(5) A lien under this section is not subject to chapter 6.13 RCW. 

(6) If the association forecloses its lien under this section 
nonjudicially pursuant to chapter 61.24 RCW, as provided under 
subsection (13) of this section, the association is not entitled to 
the lien priority provided for under subsection (3) of this section, 
and is subject to the limitations on deficiency judgments as 
provided in chapter 61.24 RCW. 

(7) Unless the declaration provides otherwise, if two or more 
associations have liens for assessments created at any time on the 
same property, those liens have equal priority as to each other, 
and any foreclosure of one such lien shall not affect the lien of the 
other. 

(8) Recording of the declaration constitutes record notice and 
perfection of the statutory lien created under this section. Further 
notice or recordation of any claim of lien for assessment under 
this section is not required, but is not prohibited. 

(9) A lien for unpaid assessments and the personal liability for 
payment of those assessments are extinguished unless 
proceedings to enforce the lien or collect the debt are instituted 
within six years after the full amount of the assessments sought to 
be recovered becomes due. 

(10) This section does not prohibit actions against unit owners 
to recover sums for which subsection (1) of this section creates a 
lien or prohibit an association from taking a deed in lieu of 
foreclosure. 

(11) The association upon written request must furnish to a unit 
owner or a mortgagee a statement signed by an officer or 
authorized agent of the association setting forth the amount of 
unpaid assessments or the priority amount against that unit, or 
both. The statement must be furnished within fifteen days after 
receipt of the request and is binding on the association, the board, 
and every unit owner unless, and to the extent, known by the 
recipient to be false. The liability of a recipient who reasonably 
relies upon the statement must not exceed the amount set forth in 
any statement furnished pursuant to this section or RCW 
64.90.640(1)(b). 

(12) In a cooperative, upon nonpayment of an assessment on a 
unit, the unit owner may be evicted in the same manner as 
provided by law in the case of an unlawful holdover by a 
commercial tenant, and the lien may be foreclosed as provided 
under this section. 

(13) The association’s lien may be foreclosed in accordance 
with (a) and (b) of this subsection. 

(a) In a common interest community other than a cooperative, 
the association’s lien may be foreclosed judicially in accordance 
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with chapter 61.12 RCW, subject to any rights of redemption 
under chapter 6.23 RCW. 

(b) The lien may be enforced nonjudicially in the manner set 
forth in chapter 61.24 RCW for nonjudicial foreclosure of deeds 
of trust if the declaration: Contains a grant of the common interest 
community in trust to a trustee qualified under RCW 61.24.010 
to secure the obligations of the unit owners to the association for 
the payment of assessments, contains a power of sale, provides in 
its terms that the units are not used principally for agricultural 
purposes, and provides that the power of sale is operative in the 
case of a default in the obligation to pay assessments. The 
association or its authorized representative may purchase the unit 
at the foreclosure sale and acquire, hold, lease, mortgage, or 
convey the unit. Upon an express waiver in the complaint of any 
right to a deficiency judgment in a judicial foreclosure action, the 
period of redemption is eight months. 

(c) In a cooperative in which the unit owners’ interests in the 
units are real estate, the association’s lien must be foreclosed in 
like manner as a mortgage on real estate or by power of sale under 
(b) of this subsection. 

(d) In a cooperative in which the unit owners’ interests in the 
units are personal property, the association’s lien must be 
foreclosed in like manner as a security interest under chapter 
62A.9A RCW. 

(14) If the unit owner’s interest in a unit in a cooperative is real 
estate, the following requirements apply: 

(a) The association, upon nonpayment of assessments and 
compliance with this subsection, may sell that unit at a public sale 
or by private negotiation, and at any time and place. The 
association must give to the unit owner and any lessee of the unit 
owner reasonable notice in a record of the time, date, and place of 
any public sale or, if a private sale is intended, of the intention of 
entering into a contract to sell and of the time and date after which 
a private conveyance may be made. Such notice must also be sent 
to any other person that has a recorded interest in the unit that 
would be cut off by the sale, but only if the recorded interest was 
on record seven weeks before the date specified in the notice as 
the date of any public sale or seven weeks before the date 
specified in the notice as the date after which a private sale may 
be made. The notices required under this subsection may be sent 
to any address reasonable in the circumstances. A sale may not be 
held until five weeks after the sending of the notice. The 
association may buy at any public sale and, if the sale is conducted 
by a fiduciary or other person not related to the association, at a 
private sale. 

(b) Unless otherwise agreed to or as stated in this section, the 
unit owner is liable for any deficiency in a foreclosure sale. 

(c) The proceeds of a foreclosure sale must be applied in the 
following order: 

(1) The reasonable expenses of sale; 

Gii) The reasonable expenses of securing possession before 
sale; the reasonable expenses of holding, maintaining, and 
preparing the unit for sale, including payment of taxes and other 
governmental charges and premiums on insurance; and, to the 
extent provided for by agreement between the association and the 
unit owner, reasonable attorneys’ fees, costs, and other legal 
expenses incurred by the association; 

(iii) Satisfaction of the association’s lien; 

(iv) Satisfaction in the order of priority of any subordinate 
claim of record; and 

(v) Remittance of any excess to the unit owner. 

(d) A good-faith purchaser for value acquires the unit free of 
the association’s debt that gave rise to the lien under which the 
foreclosure sale occurred and any subordinate interest, even 
though the association or other person conducting the sale failed 
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to comply with this section. The person conducting the sale must 
execute a conveyance to the purchaser sufficient to convey the 
unit and stating that it is executed by the person after a foreclosure 
of the association’s lien by power of sale and that the person was 
empowered to make the sale. Signature and title or authority of 
the person signing the conveyance as grantor and a recital of the 
facts of nonpayment of the assessment and of the giving of the 
notices required under this subsection are sufficient proof of the 
facts recited and of the authority to sign. Further proof of 
authority is not required even though the association is named as 
grantee in the conveyance. 

(e) At any time before the association has conveyed a unit ina 
cooperative or entered into a contract for its conveyance under the 
power of sale, the unit owners or the holder of any subordinate 
security interest may cure the unit owner’s default and prevent 
sale or other conveyance by tendering the performance due under 
the security agreement, including any amounts due because of 
exercise of a right to accelerate, plus the reasonable expenses of 
proceeding to foreclosure incurred to the time of tender, including 
reasonable attorneys’ fees and costs of the creditor. 

(15) In an action by an association to collect assessments or to 
foreclose a lien on a unit under this section, the court may appoint 
a receiver to collect all sums alleged to be due and owing to a unit 
owner before commencement or during pendency of the action. 
The receivership is governed under chapter 7.60 RCW. During 
pendency of the action, the court may order the receiver to pay 
sums held by the receiver to the association for any assessments 
against the unit. The exercise of rights under this subsection by 
the association does not affect the priority of preexisting liens on 
the unit. 

(16) Except as provided in subsection (3) of this section, the 
holder of a mortgage or other purchaser of a unit who obtains the 
right of possession of the unit through foreclosure is not liable for 
assessments or installments of assessments that became due prior 
to such right of possession. Such unpaid assessments are deemed 
to be common expenses collectible from all the unit owners, 
including such mortgagee or other purchaser of the unit. 
Foreclosure of a mortgage does not relieve the prior unit owner 
of personal liability for assessments accruing against the unit 
prior to the date of such sale as provided in this subsection. 

(17) In addition to constituting a lien on the unit, each 
assessment is the joint and several obligation of the unit owner of 
the unit to which the same are assessed as of the time the 
assessment is due. A unit owner may not exempt himself or 
herself from liability for assessments. In a voluntary conveyance 
other than by foreclosure, the grantee of a unit is jointly and 
severally liable with the grantor for all unpaid assessments against 
the grantor up to the time of the grantor’s conveyance, without 
prejudice to the grantee’s right to recover from the grantor the 
amounts paid by the grantee. Suit to recover a personal judgment 
for any delinquent assessment is maintainable in any court of 
competent jurisdiction without foreclosing or waiving the lien 
securing such sums. 

(18) The association may from time to time establish 
reasonable late charges and a rate of interest to be charged, not to 
exceed the maximum rate calculated under RCW 19.52.020, on 
all subsequent delinquent assessments or installments of 
assessments. If the association does not establish such a rate, 
delinquent assessments bear interest from the date of delinquency 
at the maximum rate calculated under RCW 19.52.020 on the date 
on which the assessments became delinquent. 

(19) The association is entitled to recover any costs and 
reasonable attorneys’ fees incurred in connection with the 
collection of delinquent assessments, whether or not such 
collection activities result in a suit being commenced or 
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prosecuted to judgment. The prevailing party is also entitled to 
recover costs and reasonable attorneys’ fees in such suits, 
including any appeals, if it prevails on appeal and in the 
enforcement of a judgment. 

(20) To the extent not inconsistent with this section, the 
declaration may provide for such additional remedies for 
collection of assessments as may be permitted by law. 

(21) An association may not commence an action to foreclose 
a lien on a unit under this section unless: 

(a) The unit owner, at the time the action is commenced, owes 
a sum equal to at least three months of common expense 
assessments; and 

(b) The board approves commencement of a foreclosure action 
specifically against that unit. 

(22) Every aspect of a collection, foreclosure, sale, or other 
conveyance under this section, including the method, advertising, 
time, date, place, and terms, must be commercially reasonable. 


Sec. 212. RCW 64.90.610 and 2018 c 277 s 403 are each 
amended to read as follows: 

(1) A public offering statement must contain the following 
information: 

(a) The name and address of the declarant; 

(b) The name and address or location of the management 
company, if any; 

(c) The relationship of the management company to the 
declarant, if any; 

(d) The name and address of the common interest community; 

(e) A statement whether the common interest community is a 
condominium, cooperative, plat community, or miscellaneous 
community; 

(f) A list, current as of the date the public offering statement is 
prepared, of up to the five most recent common interest 
communities in which at least one unit was sold by the declarant 
or an affiliate of the declarant within the past five years, including 
the names of the common interest communities and their 
addresses; 

(g) The nature of the interest being offered for sale; 

(h) A general description of the common interest community, 
including to the extent known to the declarant, the types and 
number of buildings that the declarant anticipates including in the 
common interest community and the declarant’s schedule of 
commencement and completion of such buildings and principal 
common amenities; 

(i) The status of construction of the units and common 
elements, including estimated dates of completion if not 
completed; 

(j) The number of existing units in the common interest 
community; 

(k) Brief descriptions of (i) the existing principal common 
amenities, (ii) those amenities that will be added to the common 
interest community, and (iii) those amenities that may be added 
to the common interest community; 

(1) A brief description of the limited common elements, other 
than those described in RCW 64.90.210 (1)(b) and (3), that may 
be allocated to the units being offered for sale; 

(m) The identification of any rights of persons other than unit 
owners to use any of the common elements, and a description of 
the terms of such use; 

(n) The identification of any real property not in the common 
interest community that unit owners have a right to use and a 
description of the terms of such use; 

(o) Any services the declarant provides or expenses that the 
declarant pays that are not reflected in the budget, but that the 
declarant expects may become at any subsequent time a common 


expense of the association, and the projected common expense 
attributable to each of those services or expenses; 

(p) An estimate of any assessment or payment required by the 
declaration to be paid by the purchaser of a unit at closing; 

(q) A brief description of any liens or monetary encumbrances 
on the title to the common elements that will not be discharged at 
closing; 

(r) A brief description or a copy of any express construction 
warranties to be provided to the purchaser; 

(s) A statement, as required under RCW 64.35.210, as to 
whether the units or common elements of the common interest 
community are covered by a qualified warranty; 

(t) Ifapplicable to the common interest community, a statement 
whether the common interest community contains any multiunit 
residential building subject to chapter 64.55 RCW and, if so, 
whether: 

(i) The building enclosure has been designed and inspected to 
the extent required under RCW 64.55.010 through 64.55.090; and 

(ii) Any repairs required under RCW 64.55.090 have been 
made; 

(u) A statement of any unsatisfied judgments or pending suits 
against the association and the status of any pending suits material 
to the common interest community of which the declarant has 
actual knowledge; 

(v) A statement of any litigation brought by an owners’ 
association, unit owner, or governmental entity in which the 
declarant or any affiliate of the declarant has been a defendant 
arising out of the construction, sale, or administration of any 
common interest community within the previous five years, 
together with the results of the litigation, if known; 

(w) A brief description of: 

(i) Any restrictions on use or occupancy of the units contained 
in the governing documents; 

(ii) Any restrictions on the renting or leasing of units by the 
declarant or other unit owners contained in the governing 
documents; 

(iii) Any rights of first refusal to lease or purchase any unit or 
any of the common elements contained in the governing 
documents; and 

(iv) Any restriction on the amount for which a unit may be sold 
or on the amount that may be received by a unit owner on sale; 

(x) A description of the insurance coverage provided for the 
benefit of unit owners; 

(y) Any current or expected fees or charges not included in the 
common expenses to be paid by unit owners for the use of the 
common elements and other facilities related to the common 
interest community, together with any fees or charges not 
included in the common expenses to be paid by unit owners to 
any master or other association; 

(z) The extent, if any, to which bonds or other assurances from 
third parties have been provided for completion of all 
improvements that the declarant is obligated to build pursuant to 
RCW 64.90.695; 

(aa) In a cooperative, a statement whether the unit owners are 
entitled, for federal, state, and local income tax purposes, to a 
pass-through of any deductions for payments made by the 
association for real estate taxes and interest paid to the holder of 
a security interest encumbering the cooperative; 

(bb) In a cooperative, a statement as to the effect on every unit 
owner’s interest in the cooperative if the association fails to pay 
real estate taxes or payments due to the holder of a security 
interest encumbering the cooperative; 

(cc) In a leasehold common interest community, a statement 
whether the expiration or termination of any lease may terminate 
the common interest community or reduce its size, the recording 
number of any such lease or a statement of where the complete 
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lease may be inspected, the date on which such lease is scheduled 
to expire, a description of the real estate subject to such lease, a 
statement whether the unit owners have a right to redeem the 
reversion, a statement whether the unit owners have a right to 
remove any improvements at the expiration or termination of such 
lease, a statement of any rights of the unit owners to renew such 
lease, and a reference to the sections of the declaration where such 
information may be found; 

(dd) A summary of, and information on how to obtain a full 
copy of, any reserve study and a statement as to whether or not it 
was prepared in accordance with RCW 64.90.545 and 64.90.550 
or the governing documents; 

(ee) A brief description of any arrangement described in RCW 
64.90.110 binding the association; 

(ff) The estimated current common expense liability for the 
units being offered; 

(gg) Except for real property taxes, real property assessments 
and utility liens, any assessments, fees, or other charges known to 
the declarant and which, if not paid, may constitute a lien against 
any unit or common elements in favor of any governmental 
agency; 

(hh) A brief description of any parts of the common interest 
community, other than the owner’s unit, which any owner must 
maintain; 

(ii) Whether timesharing is permitted or prohibited, and, if 
permitted, a statement that the purchaser of a timeshare unit is 
entitled to receive the disclosure document required under chapter 
64.36 RCW; 

(jj) If the common interest community is subject to any special 
declarant rights, the information required under RCW 64.90.615; 

(kk) Any liens on real estate to be conveyed to the association 
required to be disclosed pursuant to RCW 64.90.650(3)(b); 

(Il) A list of any physical hazards known to the declarant that 
particularly affect the common interest community or the 
immediate vicinity in which the common interest community is 
located and which are not readily ascertainable by the purchaser; 

(mm) Any building code violation of which the declarant has 
actual knowledge and which has not been corrected; 

(nn) If the common interest community contains one or more 
conversion buildings, the information required under RCW 
64.90.620 and 64.90.655(6)(a); 

(00) If the public offering statement is related to conveyance of 
a unit in a multiunit residential building as defined in RCW 
64.55.010, for which the final certificate of occupancy was issued 
more than sixty calendar months prior to the preparation of the 
public offering statement either: A copy of a report prepared by 
an independent, licensed architect or engineer or a statement by 
the declarant based on such report that describes, to the extent 
reasonably ascertainable, the present condition of all structural 
components and mechanical and electrical installations of the 
conversion buildings material to the use and enjoyment of the 
conversion buildings; 

(pp) Any other information and cross-references that the 
declarant believes will be helpful in describing the common 
interest community to the recipients of the public offering 
statement, all of which may be included or not included at the 
option of the declarant; and 

(qq) A description of any age-related occupancy restrictions 
affecting the common interest community. 

(2) The public offering statement must begin with notices 
substantially in the following forms and in conspicuous type: 

(a) "RIGHT TO CANCEL. (1) You are entitled to receive a 
copy of this public offering statement and all material 
amendments to this public offering statement before conveyance 
of your unit. Under RCW 64.90.635, you have the right to cancel 
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your contract for the purchase of your unit within seven days after 
first receiving this public offering statement. If this public 
offering statement is first provided to you more than seven days 
before you sign your contract for the purchase of your unit, you 
have no right to cancel your contract. If this public offering 
statement is first provided to you seven days or less before you 
sign your contract for the purchase of your unit, you have the right 
to cancel, before conveyance of the unit, the executed contract by 
delivering, no later than the seventh day after first receiving this 
public offering statement, a notice of cancellation pursuant to 
section (3) of this notice. If this public offering statement is first 
provided to you less than seven days before the closing date for 
the conveyance of your unit, you may, before conveyance of your 
unit to you, extend the closing date to a date not more than seven 
days after you first received this public offering statement, so that 
you may have seven days to cancel your contract for the purchase 
of your unit. 

(2) You have no right to cancel your contract upon receipt of 
an amendment to this public offering statement; however, this 
does not eliminate any right to rescind your contract, due to the 
disclosure of the information in the amendment, that is otherwise 
available to you under generally applicable contract law. 

(3) If you elect to cancel your contract pursuant to this notice, 
you may do so by hand-delivering notice of cancellation, or by 
mailing notice of cancellation by prepaid United States mail, to 
the seller at the address set forth in this public offering statement 
or at the address of the seller’s registered agent for service of 
process. The date of such notice is the date of receipt, if hand- 
delivered, or the date of deposit in the United States mail, if 
mailed. Cancellation is without penalty, and all payments made 
to the seller by you before cancellation must be refunded 
promptly." 

(b) "OTHER DOCUMENTS CREATING BINDING LEGAL 
OBLIGATIONS. This public offering statement is a summary of 
some of the significant aspects of purchasing a unit in this 
common interest community. The governing documents and the 
purchase agreement are complex, contain other important 
information, and create binding legal obligations. You should 
consider seeking the assistance of legal counsel." 

(c) "OTHER REPRESENTATIONS. You may not rely on any 
statement, promise, model, depiction, or description unless it is 
(1) contained in the public offering statement delivered to you or 
(2) made in writing signed by the declarant or dealer or the 
declarant’s or dealer’s agent identified in the public offering 
statement. A statement of opinion, or a commendation of the real 
estate, its quality, or its value, does not create a warranty, and a 
statement, promise, model, depiction, or description does not 
create a warranty if it discloses that it is only proposed, is not 
representative, or is subject to change." 

(d) "MODEL UNITS. Model units are intended to provide you 
with a general idea of what a finished unit might look like. Units 
being offered for sale may vary from the model unit in terms of 
floor plan, fixtures, finishes, and equipment. You are advised to 
obtain specific information about the unit you are considering 
purchasing." 

(e) "RESERVE STUDY. The association [does] [does not] 
have a current reserve study. Any reserve study should be 
reviewed carefully. It may not include all reserve components that 
will require major maintenance, repair, or replacement in future 
years, and may not include regular contributions to a reserve 
account for the cost of such maintenance, repair, or replacement. 
You may encounter certain risks, including being required to pay 
as a special assessment your share of expenses for the cost of 
major maintenance, repair, or replacement of a reserve 
component, as a result of the failure to: (1) Have a current reserve 
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study or fully funded reserves, (2) include a component in a 
reserve study, or (3) provide any or sufficient contributions to a 
reserve account for a component." 

(f) "DEPOSITS AND PAYMENTS. Only earnest money and 
reservation deposits are required to be placed in an escrow or trust 
account. Any other payments you make to the seller of a unit are 
at risk and may be lost if the seller defaults." 

(g) "CONSTRUCTION DEFECT CLAIMS. Chapter 64.50 
RCW contains important requirements you must follow before 
you may file a lawsuit for defective construction against the seller 
or builder of your home. Forty-five days before you file your 
lawsuit, you must deliver to the seller or builder a written notice 
of any construction conditions you allege are defective and 
provide your seller or builder the opportunity to make an offer to 
repair or pay for the defects. You are not obligated to accept any 
offer made by the builder or seller. There are strict deadlines and 
procedures under state law, and failure to follow them may affect 
your ability to file a lawsuit." 

(h) "ASSOCIATION INSURANCE. The extent to which 
association insurance provides coverage for the benefit of unit 
owners (including furnishings, fixtures, and equipment in a unit) 
is determined by the provisions of the declaration and the 
association’s insurance policy, which may be modified from time 
to time. You and your personal insurance agent should read the 
declaration and the association’s policy prior to closing to 
determine what insurance is required of the association and unit 
owners, unit owners’ rights and duties, what is and is not covered 
by the association’s policy, and what additional insurance you 
should obtain." 

(i) "QUALIFIED WARRANTY. Your unit [is] [is not] covered 
by a qualified warranty under chapter 64.35 RCW." 

(3) The public offering statement must include copies of each 
of the following documents: The declaration; the ((saevey)) map; 
the organizational documents; the rules ((andregulatiens)), if 
any; the current or proposed budget for the association; a dated 
balance sheet of the association; any inspection and repair report 
or reports prepared in accordance with the requirements of RCW 
64.55.090; and any qualified warranty provided to a purchaser by 
a declarant together with a history of claims under the qualified 
warranty. If any of these documents are not in final form, the 
documents must be marked "draft" and, before closing the sale of 
a unit, the purchaser must be given notice of any material changes 
to the draft documents. 

(4) A declarant must promptly amend the public offering 
statement to reflect any material change in the information 
required under this section. 


Sec. 213. RCW 64.90.650 and 2018 c 277 s 411 are each 
amended to read as follows: 

(1) In the case of a sale of a unit when delivery of a public 
offering statement is required pursuant to RCW 64.90.605(3) and 
subject to subsection (2) of this section, a seller before conveying 
a unit: 

(a) Must record or furnish to the purchaser releases of all liens 
that encumber: 

(i) In a condominium, that unit and its common element 
interest; and 

(ii) In a cooperative, plat community, or miscellaneous 
community, that unit and any limited common elements assigned 
to that unit; or 

(b) Must provide the purchaser of that unit with title insurance 
from a licensed title insurance company against any lien not 
released pursuant to (a) of this subsection. 

(2) Subsection (1) of this section does not apply to liens that 
encumber: 


(a) Real estate that a declarant has the right to withdraw from 
the common interest community; 

(b) Ina condominium, the unit and its common element interest 
being purchased, but no other unit, if the purchaser expressly 
agrees in writing to take subject to or assume such lien; 

(c) In a cooperative, plat community, or miscellaneous 
community, the unit and any limited common element allocated 
to the unit being purchased, but no other unit, if the purchaser 
expressly agrees in writing to take subject to or assume such lien. 

(3) Before conveying real property to the association, the 
declarant must have that real property released from: 

(a) All liens the foreclosure of which would deprive unit 
owners of any right of access to or easement of support of their 
units; and 

(b) All other liens on that real property unless the public 
offering statement describes certain real property that may be 
conveyed subject to liens in specified amounts. 

(4) In the case of a cooperative, the provisions of this section 
do not apply to liens securing indebtedness that represent a 
common expense liability for which the purchaser expressly 
agrees in writing to be responsible. 


Sec. 214. RCW 64.06.005 and 2010 c 64 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Commercial real estate" has the same meaning as in RCW 
60.42.005. 

(2) "Improved residential real property" means: 

(a) Real property consisting of, or improved by, one to four 
residential dwelling units; 

(b) A residential condominium as defined in RCW 
64.34.020((9})) (10), unless the sale is subject to the public 
offering statement requirement in the Washington condominium 
act, chapter 64.34 RCW; 

(c) A residential timeshare, as defined in RCW 64.36.010(11), 
unless subject to written disclosure under the Washington 
timeshare act, chapter 64.36 RCW; ((e#)) 

(d) A mobile or manufactured home, as defined in RCW 
43.22.335 or 46.04.302, that is personal property; or 

(e) A residential common interest community as defined in 
RCW 64.90.010(10) unless the sale is subject to the public 
offering statement requirement in the Washington uniform 
common interest ownership act, chapter 64.90 RCW. 

(3) "Residential real property" means both improved and 
unimproved residential real property. 

(4) "Seller disclosure statement" means the form to be 
completed by the seller of residential real property as prescribed 
by this chapter. 

(5) "Unimproved residential real property" means property 
zoned for residential use that is not improved by one or more 
residential dwelling units, a residential condominium, a 
residential timeshare, or a mobile or manufactured home. It does 
not include commercial real estate or property defined as 
"timberland" under RCW 84.34.020. 

(6) "Improved residential property," "unimproved residential 
property," and "commercial real estate" do not include a 
condominium unit created under chapter 64.90 RCW on or after 
July 1, 2018, if the buyer of the unit entered into a contract to 
purchase the unit prior to July 1, 2018, and received a public 
offering statement pursuant to chapter 64.34 RCW prior to July 
1, 2018. 


Sec. 215. RCW 6.13.080 and 2018 c 277 s 501 are each 
amended to read as follows: 
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The homestead exemption is not available against an execution 
or forced sale in satisfaction of judgments obtained: 

(1) On debts secured by mechanic’s, laborer’s, construction, 
maritime, automobile repair, material supplier’s, or vendor’s liens 
arising out of and against the particular property claimed as a 
homestead; 

(2) On debts secured (a) by security agreements describing as 
collateral the property that is claimed as a homestead or (b) by 
mortgages or deeds of trust on the premises that have been 
executed and acknowledged by both spouses or both domestic 
partners or by any claimant not married or in a state registered 
domestic partnership; 

(3) On one spouse’s or one domestic partner’s or the 
community’s debts existing at the time of that spouse’s or that 
domestic partner’s bankruptcy filing where (a) bankruptcy is filed 
by both spouses or both domestic partners within a six-month 
period, other than in a joint case or a case in which their assets are 
jointly administered, and (b) the other spouse or other domestic 
partner exempts property from property of the estate under the 
bankruptcy exemption provisions of 11 U.S.C. Sec. 522(d); 

(4) On debts arising from a lawful court order or decree or 
administrative order establishing a child support obligation or 
obligation to pay maintenance; 

(5) On debts owing to the state of Washington for recovery of 
medical assistance correctly paid on behalf of an individual 
consistent with 42 U.S.C. Sec. 1396p; 

(6) On debts secured by ((an)) a condominium, homeowners’, 
or common interest community association’s lien; or 

(7) On debts owed for taxes collected under chapters 82.08, 
82.12, and 82.14 RCW but not remitted to the department of 
revenue. 


Sec. 216. RCW 64.55.005 and 2005 c 456 s 1 are each 
amended to read as follows: 

(1)(a) RCW 64.55.010 through 64.55.090 apply to any 
multiunit residential building for which the permit for 
construction or rehabilitative construction of such building was 
issued on or after August 1, 2005. 

(b) RCW 64.55.010 and 64.55.090 apply to conversion 
condominiums as defined in RCW 64.34.020 or conversion 
buildings as defined in RCW 64.90.010, provided that RCW 
64.55.090 shall not apply to a condominium conversion for which 
a public offering statement had been delivered pursuant to chapter 
64.34 RCW prior to August 1, 2005. 

(2) RCW 64.55.010 and 64.55.100 through 64.55.160 and 
64.34.415 apply to any action that alleges breach of an implied or 
express warranty under chapter 64.34 RCW or that seeks relief 
that could be awarded for such breach, regardless of the legal 
theory ((pled)) pleaded, except that RCW 64.55.100 through 
64.55.160 and 64.34.415 shall not apply to: 

(a) Actions filed or served prior to August 1, 2005; 

(b) Actions for which a notice of claim was served pursuant to 
chapter 64.50 RCW prior to August 1, 2005; 

(c) Actions asserting any claim regarding a building that is not 
a multiunit residential building; 

(d) Actions asserting any claim regarding a multiunit 
residential building that was permitted on or after August 1, 2005, 
unless the letter required by RCW 64.55.060 has been submitted 
to the appropriate building department or the requirements of 
RCW 64.55.090 have been satisfied. 

(3) Other than the requirements imposed by RCW 64.55.010 
through 64.55.090, nothing in this chapter amends or modifies the 
provisions of RCW 64.34.050. 


Sec. 217. RCW 64.32.260 and 2018 c 277 s 503 are each 
amended to read as follows: 
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(1) This chapter does not apply to common interest 
communities as defined in RCW 64.90.010: 

((G))) (a) Created on or after July 1, 2018; or 

((@))) (b) That have amended their governing documents to 
provide that chapter 64.90 RCW will apply to the common 
interest community pursuant to RCW 64.90.095. 

(2) Pursuant to RCW 64.90.080, the following provisions of 
chapter 64.90 RCW apply, and any inconsistent provisions of this 
chapter do not apply, to a common interest community created 
before July 1, 2018: 

(a) RCW 64.90.095; 

(b) RCW 64.90.405(1) (b) and (c); 

(c) RCW 64.90.525; and 

(d) RCW 64.90.545. 


Sec. 218. RCW 64.34.076 and 2018 c 277 s 504 are each 
amended to read as follows: 

(1) This chapter does not apply to common interest 
communities as defined in RCW 64.90.010: 

(€) (a) Created on or after July 1, 2018; or 

((@))) (b) That have amended their governing documents to 
provide that chapter 64.90 RCW will apply to the common 
interest community pursuant to RCW 64.90.095. 

(2) Pursuant to RCW 64.90.080, the following provisions of 
chapter 64.90 RCW apply, and any inconsistent provisions of this 
chapter do not apply, to a common interest community created 
before July 1, 2018: 

(a) RCW 64.90.095; 

(b) RCW _64.90.405(1) (b) and (c); 

(c) RCW 64.90.525; and 

(d) RCW 64.90.545. 


Sec. 219. RCW 64.34.308 and 2011 c 189 s 2 are each 
amended to read as follows: 

(1) Except as provided in the declaration, the bylaws, 
subsection (2) of this section, or other provisions of this chapter, 
the board of directors shall act in all instances on behalf of the 
association. In the performance of their duties, the officers and 
members of the board of directors are required to exercise: (a) If 
appointed by the declarant, the care required of fiduciaries of the 
unit owners; or (b) if elected by the unit owners, ordinary and 
reasonable care. 

(2) The board of directors shall not act on behalf of the 
association to amend the declaration in any manner that requires 
the vote or approval of the unit owners pursuant to RCW 
64.34.264, to terminate the condominium pursuant to RCW 
64.34.268, or to elect members of the board of directors or 
determine the qualifications, powers, and duties, or terms of 
office of members of the board of directors pursuant to subsection 
(7) of this section; but the board of directors may fill vacancies in 
its membership for the unexpired portion of any term. 

(3) Except as provided in RCW 64.90.080, 64.90.405(1) (b) 
and (c), and 64.90.525, within thirty days after adoption of any 
proposed budget for the condominium, the board of directors shall 
provide a summary of the budget to all the unit owners and shall 
set a date for a meeting of the unit owners to consider ratification 
of the budget not less than fourteen nor more than sixty days after 
mailing of the summary. Unless at that meeting the owners of 
units to which a majority of the votes in the association are 
allocated or any larger percentage specified in the declaration 
reject the budget, the budget is ratified, whether or not a quorum 
is present. In the event the proposed budget is rejected or the 
required notice is not given, the periodic budget last ratified by 
the unit owners shall be continued until such time as the unit 
owners ratify a subsequent budget proposed by the board of 
directors. 
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(4) As part of the summary of the budget provided to all unit 
owners, the board of directors shall disclose to the unit owners: 

(a) The current amount of regular assessments budgeted for 
contribution to the reserve account, the recommended 
contribution rate from the reserve study, and the funding plan 
upon which the recommended contribution rate is based; 

(b) If additional regular or special assessments are scheduled to 
be imposed, the date the assessments are due, the amount of the 
assessments per each unit per month or year, and the purpose of 
the assessments; 

(c) Based upon the most recent reserve study and other 
information, whether currently projected reserve account 
balances will be sufficient at the end of each year to meet the 
association’s obligation for major maintenance, repair, or 
replacement of reserve components during the next thirty years; 

(d) If reserve account balances are not projected to be 
sufficient, what additional assessments may be necessary to 
ensure that sufficient reserve account funds will be available each 
year during the next thirty years, the approximate dates 
assessments may be due, and the amount of the assessments per 
unit per month or year; 

(e) The estimated amount recommended in the reserve account 
at the end of the current fiscal year based on the most recent 
reserve study, the projected reserve account cash balance at the 
end of the current fiscal year, and the percent funded at the date 
of the latest reserve study; 

(f) The estimated amount recommended in the reserve account 
based upon the most recent reserve study at the end of each of the 
next five budget years, the projected reserve account cash balance 
in each of those years, and the projected percent funded for each 
of those years; and 

(g) If the funding plan approved by the association is 
implemented, the projected reserve account cash balance in each 
of the next five budget years and the percent funded for each of 
those years. 

(5)(a) Subject to subsection (6) of this section, the declaration 
may provide for a period of declarant control of the association, 
during which period a declarant, or persons designated by the 
declarant, may: (i) Appoint and remove the officers and members 
of the board of directors; or (ii) veto or approve a proposed action 
of the board or association. A declarant’s failure to veto or 
approve such proposed action in writing within thirty days after 
receipt of written notice of the proposed action shall be deemed 
approval by the declarant. 

(b) Regardless of the period provided in the declaration, a 
period of declarant control terminates no later than the earlier of: 
(i) Sixty days after conveyance of seventy-five percent of the 
units which may be created to unit owners other than a declarant; 
(ii) two years after the last conveyance or transfer of record of a 
unit except as security for a debt; (iii) two years after any 
development right to add new units was last exercised; or (iv) the 
date on which the declarant records an amendment to the 
declaration pursuant to which the declarant voluntarily surrenders 
the right to further appoint and remove officers and members of 
the board of directors. A declarant may voluntarily surrender the 
right to appoint and remove officers and members of the board of 
directors before termination of that period pursuant to (1), (ii), and 
(iii) of this subsection (5)(b), but in that event the declarant may 
require, for the duration of the period of declarant control, that 
specified actions of the association or board of directors, as 
described in a recorded instrument executed by the declarant, be 
approved by the declarant before they become effective. 

(6) Not later than sixty days after conveyance of twenty-five 
percent of the units which may be created to unit owners other 
than a declarant, at least one member and not less than twenty- 
five percent of the members of the board of directors must be 


elected by unit owners other than the declarant. Not later than 
sixty days after conveyance of fifty percent of the units which 
may be created to unit owners other than a declarant, not less than 
thirty-three and one-third percent of the members of the board of 
directors must be elected by unit owners other than the declarant. 

(7) Within thirty days after the termination of any period of 
declarant control, the unit owners shall elect a board of directors 
of at least three members, at least a majority of whom must be 
unit owners. The number of directors need not exceed the number 
of units then in the condominium. The board of directors shall 
elect the officers. Such members of the board of directors and 
officers shall take office upon election. 

(8) Notwithstanding any provision of the declaration or bylaws 
to the contrary, the unit owners, by a two-thirds vote of the voting 
power in the association present and entitled to vote at any 
meeting of the unit owners at which a quorum is present, may 
remove any member of the board of directors with or without 
cause, other than a member appointed by the declarant. The 
declarant may not remove any member of the board of directors 
elected by the unit owners. Prior to the termination of the period 
of declarant control, the unit owners, other than the declarant, 
may remove by a two-thirds vote, any director elected by the unit 
owners. 


Sec. 220. RCW 64.34.380 and 2011 c 189 s 3 are each 
amended to read as follows: 

(1) An association is encouraged to establish a reserve account 
with a financial institution to fund major maintenance, repair, and 
replacement of common elements, including limited common 
elements that will require major maintenance, repair, or 
replacement within thirty years. If the association establishes a 
reserve account, the account must be in the name of the 
association. The board of directors is responsible for 
administering the reserve account. 

(2) Except as provided in RCW 64.90.080 and 64.90.545, 
unless doing so would impose an unreasonable hardship, an 
association with significant assets shall prepare and update a 
reserve study, in accordance with the association’s governing 
documents and RCW 64.34.224(1). The initial reserve study must 
be based upon a visual site inspection conducted by a reserve 
study professional. 

(3) Except as provided in RCW 64.90.080 and 64.90.545, 
unless doing so would impose an unreasonable hardship, the 
association shall update the reserve study annually. At least every 
three years, an updated reserve study must be prepared and based 
upon a visual site inspection conducted by a reserve study 
professional. 

(4) Except as provided in RCW 64.90.080 and 64.90.545, this 
section and RCW 64.34.382 through 64.34.392 apply to 
condominiums governed by chapter 64.32 RCW or this chapter 
and intended in whole or in part for residential purposes. These 
sections do not apply to condominiums consisting solely of units 
that are restricted in the declaration to nonresidential use. An 
association’s governing documents may contain stricter 
requirements. 


Sec. 221. RCW 64.34.392 and 2009 c 307 s 1 are each 
amended to read as follows: 

(1) Except as provided in RCW 64.90.080 and 64.90.545, a 
condominium association with ten or fewer unit owners is not 
required to follow the requirements under RCW 64.34.380 
through 64.34.390 if two-thirds of the owners agree to exempt the 
association from the requirements. 

(2) The unit owners must agree to maintain an exemption under 
subsection (1) of this section by a two-thirds vote every three 
years. 
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(3) Notwithstanding subsections (1) and (2) of this section, a 
disclosure that the condominium association does not have a 
reserve study must be included in a unit’s public offering 
statement as required under RCW 64.34.410 or resale certificate 
as required under RCW 64.34.425. 


Sec. 222. RCW 64.38.025 and 2011 c 189 s 8 are each 
amended to read as follows: 

(1) Except as provided in the association’s governing 
documents or this chapter, the board of directors shall act in all 
instances on behalf of the association. In the performance of their 
duties, the officers and members of the board of directors shall 
exercise the degree of care and loyalty required of an officer or 
director of a corporation organized under chapter 24.03 RCW. 

(2) The board of directors shall not act on behalf of the 
association to amend the articles of incorporation, to take any 
action that requires the vote or approval of the owners, to 
terminate the association, to elect members of the board of 
directors, or to determine the qualifications, powers, and duties, 
or terms of office of members of the board of directors; but the 
board of directors may fill vacancies in its membership of the 
unexpired portion of any term. 

(3) Except as provided in RCW 64.90.080, 64.90.405(1) (b) 
and (c), and 64.90.525, within thirty days after adoption by the 
board of directors of any proposed regular or special budget of the 
association, the board shall set a date for a meeting of the owners 
to consider ratification of the budget not less than fourteen nor 
more than sixty days after mailing of the summary. Unless at that 
meeting the owners of a majority of the votes in the association 
are allocated or any larger percentage specified in the governing 
documents reject the budget, in person or by proxy, the budget is 
ratified, whether or not a quorum is present. In the event the 
proposed budget is rejected or the required notice is not given, the 
periodic budget last ratified by the owners shall be continued until 
such time as the owners ratify a subsequent budget proposed by 
the board of directors. 

(4) As part of the summary of the budget provided to all 
owners, the board of directors shall disclose to the owners: 

(a) The current amount of regular assessments budgeted for 
contribution to the reserve account, the recommended 
contribution rate from the reserve study, and the funding plan 
upon which the recommended contribution rate is based; 

(b) If additional regular or special assessments are scheduled to 
be imposed, the date the assessments are due, the amount of the 
assessments per each owner per month or year, and the purpose 
of the assessments; 

(c) Based upon the most recent reserve study and other 
information, whether currently projected reserve account 
balances will be sufficient at the end of each year to meet the 
association’s obligation for major maintenance, repair, or 
replacement of reserve components during the next thirty years; 

(d) If reserve account balances are not projected to be 
sufficient, what additional assessments may be necessary to 
ensure that sufficient reserve account funds will be available each 
year during the next thirty years, the approximate dates 
assessments may be due, and the amount of the assessments per 
owner per month or year; 

(e) The estimated amount recommended in the reserve account 
at the end of the current fiscal year based on the most recent 
reserve study, the projected reserve account cash balance at the 
end of the current fiscal year, and the percent funded at the date 
of the latest reserve study; 

(f) The estimated amount recommended in the reserve account 
based upon the most recent reserve study at the end of each of the 
next five budget years, the projected reserve account cash balance 


2019 REGULAR SESSION 
in each of those years, and the projected percent funded for each 
of those years; and 

(g) If the funding plan approved by the association is 
implemented, the projected reserve account cash balance in each 
of the next five budget years and the percent funded for each of 
those years. 

(5) The owners by a majority vote of the voting power in the 
association present, in person or by proxy, and entitled to vote at 
any meeting of the owners at which a quorum is present, may 
remove any member of the board of directors with or without 
cause. 


Sec. 223. RCW 64.38.065 and 2011 c 189 s 9 are each 
amended to read as follows: 

(1) An association is encouraged to establish a reserve account 
with a financial institution to fund major maintenance, repair, and 
replacement of common elements, including limited common 
elements that will require major maintenance, repair, or 
replacement within thirty years. If the association establishes a 
reserve account, the account must be in the name of the 
association. The board of directors is responsible for 
administering the reserve account. 

(2) Except as provided in RCW 64.90.080 and 64.90.545, 
unless doing so would impose an unreasonable hardship, an 
association with significant assets shall prepare and update a 
reserve study, in accordance with the association’s governing 
documents and this chapter. The initial reserve study must be 
based upon a visual site inspection conducted by a reserve study 
professional. 

(3) Except as provided in RCW 64.90.080 and 64.90.545, 
unless doing so would impose an unreasonable hardship, the 
association shall update the reserve study annually. At least every 
three years, an updated reserve study must be prepared and based 
upon a visual site inspection conducted by a reserve study 
professional. 

(4) The decisions relating to the preparation and updating of a 
reserve study must be made by the board of directors in the 
exercise of the reasonable discretion of the board. The decisions 
must include whether a reserve study will be prepared or updated, 
and whether the assistance of a reserve study professional will be 
utilized. 


Sec. 224. RCW 64.38.090 and 2011 c 189 s 14 are each 
amended to read as follows: 

Except as provided in RCW 64.90.080 and 64.90.545, an 
association is not required to follow the reserve study 
requirements under RCW 64.38.025 and RCW 64.38.065 through 
64.38.085 if the cost of the reserve study exceeds five percent of 
the association’s annual budget, the association does not have 
significant assets, or there are ten or fewer homes in the 
association. 


Sec. 225. RCW 64.38.095 and 2018 c 277 s 505 are each 
amended to read as follows: 

(1) This chapter does not apply to common interest 
communities as defined in RCW 64.90.010: 

((G))) (a) Created on or after July 1, 2018; or 

((@))) (b) That have amended their governing documents to 
provide that chapter 64.90 RCW will apply to the common 
interest community pursuant to RCW 64.90.095. 

(2) Pursuant to RCW 64.90.080, the following provisions of 
chapter 64.90 RCW apply, and any inconsistent provisions of this 
chapter do not apply, to a common interest community created 
before July 1, 2018: 

(a) RCW 64.90.095; 

(b) RCW 64.90.405(1) (b) and (c); 

(c) RCW 64.90.525; and 
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(d) RCW 64.90.545." 
Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Pedersen moved that the Senate concur in the House 
amendment(s) to Engrossed Senate Bill No. 5334. 
Senator Pedersen spoke in favor of the motion. 


The President declared the question before the Senate to be the 
motion by Senator Pedersen that the Senate concur in the House 
amendment(s) to Engrossed Senate Bill No. 5334. 

The motion by Senator Pedersen carried and the Senate 
concurred in the House amendment(s) to Engrossed Senate Bill 
No. 5334 by voice vote. 


The President declared the question before the Senate to be the 
final passage of Engrossed Senate Bill No. 5334, as amended by 
the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Senate Bill No. 5334, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C. and 
Zeiger 

Excused: Senators Ericksen and Wilson, L. 


ENGROSSED SENATE BILL NO. 5334, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MOTION 


At 12:33 p.m., on motion of Senator Liias, the Senate 
adjourned until 10:00 o’clock a.m. Monday, April 22, 2019. 


CYRUS HABIB, President of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 
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2019 REGULAR SESSION 


NINETY NINTH DAY 


MORNING SESSION 


Senate Chamber, Olympia 
Monday, April 22, 2019 


The Senate was called to order at 10:02 a.m. by the President 
Pro Tempore, Senator Keiser presiding. The Secretary called the 
roll and announced to the President Pro Tempore that all senators 
were present. 

The Sergeant at Arms Color Guard consisting of Pages Mr. 
Nick Thompson and Miss Serenity West, presented the Colors. 
Page Miss Bethany Jacks led the Senate in the Pledge of 
Allegiance. 

The prayer was offered by Reverend Aaron Stewart, Senior 
Pastor, University Place Presbyterian Church. 

The President called upon the Secretary to read the journal of 
the preceding day. 


MOTION 


On motion of Senator Liias, the reading of the Journal of the 
previous day was dispensed with and it was approved. 


MOTION 


On motion of Senator Liias, Rule 15 was suspended for the 
remainder of the day for the purpose of allowing continued floor 
action. 


EpiTor’s NOTE: Senate Rule 15 establishes the floor schedule 
and calls for a lunch and dinner break of 90 minutes each per day 
during regular daily sessions. 


MOTION 


On motion of Senator Liias, the Senate advanced to the first 
order of business. 


REPORTS OF STANDING COMMITTEES 
April 18, 2019 
SB 5996 Prime Sponsor, Senator Van De Wege: Funding fire 
prevention and suppression activities. Reported by Committee 
on Ways & Means 


MAJORITY recommendation: That Substitute Senate Bill 
No. 5996 be substituted therefor, and the substitute bill do 
pass. Signed by Senators Billig; Rolfes, Chair; Frockt, Vice 
Chair, Operating, Capital Lead; Pedersen; Palumbo; Liias; 
Keiser; Hunt; Hasegawa; Darneille; Conway; Carlyle and 
Van De Wege. 


MINORITY recommendation: Do not pass. Signed by 
Senators Becker; Bailey; Honeyford, Assistant Ranking 
Member, Capital; Brown, Assistant Ranking Member, 
Operating; Braun, Ranking Member; Mullet, Capital Budget 
Cabinet; Wilson, L.; Warnick; Wagoner and Schoesler. 


Referred to Committee on Rules for second reading. 


April 18, 2019 


SB 6012 Prime Sponsor, Senator Hawkins: Promoting 
renewable energy through modifying tax incentives. Reported 
by Committee on Ways & Means 


MAJORITY recommendation: That Substitute Senate Bill 
No. 6012 be substituted therefor, and the substitute bill do 
pass. Signed by Senators Rolfes, Chair; Schoesler; Frockt, 
Vice Chair, Operating, Capital Lead; Mullet, Capital Budget 
Cabinet; Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Darneille; Hunt; Palumbo; 
Pedersen; Rivers; Van De Wege; Wagoner; Warnick; Wilson, 
L. and Carlyle. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Conway; Hasegawa 
and Keiser. 


Referred to Committee on Rules for second reading. 


April 18, 2019 
ESHB 1107 Prime Sponsor, Committee on Finance: Concerning 
nonprofit homeownership development. Reported by 
Committee on Ways & Means 


MAJORITY recommendation: Do pass. Signed by 
Senators Rolfes, Chair; Darneille; Frockt, Vice Chair, 
Operating, Capital Lead; Mullet, Capital Budget Cabinet; 
Braun, Ranking Member; Brown, Assistant Ranking 
Member, Operating; Honeyford, Assistant Ranking Member, 
Capital; Bailey; Becker; Billig; Conway; Hunt; Keiser; Liias; 
Palumbo; Pedersen; Rivers; Van De Wege; Wagoner; 
Warnick and Wilson, L.. 


MINORITY recommendation: That it be referred without 
recommendation. Signed by Senators Carlyle; Hasegawa 
and Schoesler. 


Referred to Committee on Rules for second reading. 
MOTION 


On motion of Senator Liias, all measures listed on the Standing 
Committee report were referred to the committees as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the third 
order of business. 


MESSAGE FROM THE GOVERNOR 
GUBERNATORIAL APPOINTMENTS 


April 17, 2019 
TO THE HONORABLE, THE SENATE OF THE STATE OF 
WASHINGTON 
Ladies and Gentlemen: 
I have the honor to submit the following appointment, subject 
to your confirmation. 
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GEORGE D. HACKNEY, appointed April 17, 2019, for the 
term ending June 17, 2020, as Member of the Human Rights 
Commission. 

Sincerely, 
JAY INSLEE, Governor 

Referred to Committee on Law & Justice as Senate 

Gubernatorial Appointment No. 9291. 


April 17, 2019 
TO THE HONORABLE, THE SENATE OF THE STATE OF 
WASHINGTON 
Ladies and Gentlemen: 

I have the honor to submit the following reappointment, 
subject to your confirmation. 

JAMES A. McDEVITT, reappointed April 17, 2019, for the 
term ending September 25, 2022, as Member of the Clemency and 
Pardons Board. 

Sincerely, 
JAY INSLEE, Governor 

Referred to Committee on Human Services, Reentry & 

Rehabilitation as Senate Gubernatorial Appointment No. 9292. 


MOTION 


On motion of Senator Liias, all appointees listed on the 
Gubernatorial Appointments report were referred to the 
committees as designated. 


MOTION 


On motion of Senator Liias, the Senate advanced to the fifth 
order of business. 


INTRODUCTION AND FIRST READING 


SJM 8014 by Senators McCoy and Salomon 
Concerning logging and mining in the upper Skagit 
watershed. 


Referred to Committee on Agriculture, Water, Natural 
Resources & Parks. 


MOTIONS 


On motion of Senator Liias, the measure listed on the 
Introduction and First Reading report was referred to the 
committee as designated. 


On motion of Senator Liias, the Senate advanced to the eighth 
order of business. 


On motion of Senator Liias, Senate Rule 20 was suspended for 
the remainder of the day to allow consideration of additional floor 
resolutions. 


EDITOR’S NOTE: Senate Rule 20 limits consideration of floor 
resolutions not essential to the operation of the Senate to one per 
day during regular daily sessions. 

MOTION 


Senator Hunt moved adoption of the following resolution: 


SENATE RESOLUTION 
8645 


By Senator Hunt 


WHEREAS, The Washington Interscholastic Activities 
Association (WIAA) was formed in 1905 to create equitable 
playing conditions between high school sports teams in 
Washington; and 

WHEREAS, The WIAA consists of nearly eight hundred 
member high schools and middle/junior high schools; and 

WHEREAS, WIAA oversees athletics and fine arts in the state 
of Washington and hosts one hundred twenty state championship 
events providing students with valuable life skills; and 

WHEREAS, Mike Colbrese has served from 1993-2019 as 
Executive Director of the Washington Interscholastic Activities 
Association and is retiring August 2019; and 

WHEREAS, Mike began his career in 1971 as a high school 
librarian, taught high school English for eleven years, and worked 
as a high school and college football and basketball official for 
fifteen years; and 

WHEREAS, Prior to coming to Washington, Mike served six 
years as the Commissioner of the Wyoming High School 
Activities Association and five years as Assistant to the Executive 
Secretary of the Montana High School Association; and 

WHEREAS, Mike has had a distinguished forty-eight year 
career in public education; and 

WHEREAS, In his twenty-six years in Washington, Mike 
developed the first in the nation policy outlining procedures and 
paths for transgender students to participate in middle and high 
school sports; and 

WHEREAS, Mike also helped draft the Zackery Lystedt Law, 
which became the national model for concussion management, 
and was signed into law in 2009 by Governor Christine Gregoire; 
and 

WHEREAS, The Zackery Lystedt Law requires policies for the 
management of concussion and head injury in youth sports and 
this model has been adopted by all fifty states; and 

WHEREAS, Mike has served on numerous national 
committees through the National Federation of State High School 
Associations (NFHS) and served as a board member of that 
organization; and 

WHEREAS, Mike also serves on the Special Olympics 
Washington Board of Directors, and is a member of the Seattle 4 
Rotary and the Board of Commissioners of the Seattle Sports 
Commission; and 

WHEREAS, Mike has received numerous honors including the 
2019 NFHS Service Citation Award, one of the most highly 
regarded achievements in high school athletics and performing 
arts, the American Sport Education Program Pat McSwegin 
Award, and the NFHS Interscholastic Officials Association 
National Distinguished Contributor Award; and 

WHEREAS, Mike has dedicated his professional life to 
furthering middle and high school activities with passion and 
enthusiasm and has championed the WIAA and the integral part 
athletics and fine arts plays in the total education experience; and 

WHEREAS, Mike has guided the WIAA into being recognized 
as one of the top associations in the country; 

NOW, THEREFORE, BE IT RESOLVED, That the Senate 
honor and thank Mike Colbrese for his outstanding work and 
advocacy for interscholastic activities, students, teachers, and 
coaches in Washington and for his leadership at the state and 
national level; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to Mike 
Colbrese and the Washington Interscholastic Activities 
Association. 
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Senators Hunt, King and Liias spoke in favor of adoption of the 
resolution. 


MOTION 


On motion of Senator Becker, Senators Bailey, Fortunato, 
Rivers, Wagoner, Walsh, Warnick and Wilson, L. were excused. 


The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8645. 

The motion by Senator Hunt carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced Mr. 
Mike Colbrese, Executive Director, Washington Interscholastic 
Activities Association who was seated in the gallery and 
recognized by the senate. 


MOTION 
Senator O’Ban moved adoption of the following resolution: 


SENATE RESOLUTION 
8649 


By Senators O’Ban, Zeiger, Becker, Conway, Darneille, 
Randall, and Fortunato 


WHEREAS, William W. Philip, an esteemed resident of 
Lakewood, civic leader, and philanthropist, has earned the title of 
“Mr. Tacoma” for his work in the transformation of the City of 
Tacoma; and 

WHEREAS, Mr. Philip began his mission by spearheading an 
effort to raise one million dollars to locate the new University of 
Washington branch campus in downtown Tacoma, with his own 
contribution being the first one ever given to the new university 
branch; and 

WHEREAS, Mr. Philip successfully raised the money and 
offered it to University of Washington’s president on the 
condition that the school be located in downtown Tacoma; and 

WHEREAS, After securing the funds, Mr. Philip orchestrated 
the purchase of the land required to build the campus; and 

WHEREAS, Mr. Philip served on the University of 
Washington Tacoma Advisory Board in support of both graduate 
and transfer students, while continuing to generate more 
philanthropic collaboration; and 

WHEREAS, In 1993, Mr. Philip helped found Columbia Bank 
and located its headquarters in Tacoma, where its success 
continues to drive economic progress in the community in the 
form of the services the bank provides as well as employment; 
and 

WHEREAS, In his quest to revitalize the City of Tacoma, Mr. 
Philip and a colleague purchased the property on the west side of 
Pacific Avenue between 13th and 15th Streets to demolish the 
broken down old taverns and hotel that catered to drug and other 
illicit activity, cleaning up the area and reducing crime; and 

WHEREAS, Mr. Philip approached the Corner Stone 
Corporation in Seattle to look at Tacoma for investments, which 
brought the Murano Hotel and the Financial Building to the City 
of Tacoma; and 

WHEREAS, Mr. Philip was instrumental in keeping the 
Washington State Historical Society in Tacoma to preserve our 
history; and 
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WHEREAS, Mr. Philip has been awarded two honorary 
degrees for his contributions to our community, one from the 
University of Washington and one from the University of Puget 
Sound; and 

WHEREAS, Mr. Philip continues to be an active supporter and 
advocate for the school he help found and its students by serving 
as the honorary chair of the University of Washington Tacoma 
fundraising campaign, which raises money for scholarships; and 

WHEREAS, The university he so diligently fought for has 
transformed the neighborhood in which it resides and the lives of 
thousands since its inception, contributing significantly to the 
economic and academic well-being of the community; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate honor and recognize Mr. William W. 
Philip, known as “Mr. Tacoma,” for his tireless and selfless 
contributions to our community and the state of Washington. 


Senators O’Ban, Becker and Conway spoke in favor of 
adoption of the resolution. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8649. 

The motion by Senator O’Ban carried and the resolution was 
adopted by voice vote. 


INTRODUCTION OF SPECIAL GUESTS 


The President Pro Tempore welcomed and introduced Mr. 
William W. “Bill” Philip who was seated in the gallery and 
recognized by the senate. 


MOTION 
Senator Takko moved adoption of the following resolution: 


SENATE RESOLUTION 
8652 


By Senators Takko, Braun, Bailey, Becker, Billig, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldafia, Salomon, Schoesler, Sheldon, Short, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L., and Zeiger 


WHEREAS, Cowlitz County Sheriff’s Deputy Justin DeRosier 
graduated from Kelso High School in 2008 and graduated with a 
degree in criminal justice from Washington State University in 
2012; and 

WHEREAS, Deputy DeRosier admirably served the Whitman 
County Sheriffs Office beginning in 2013 and the Cowlitz 
County Sheriff s Office beginning in 2016; and 

WHEREAS, Deputy DeRosier came from a family with a long 
history of service to their community in Cowlitz County; and 

WHEREAS, Deputy DeRosier volunteered to aid the Pierce 
County Sheriff s Department in January 2019 after Pierce County 
Sheriff’s Deputy Daniel McCartney was killed in the line of duty; 
and 

WHEREAS, Deputy DeRosier was killed in the line of duty on 
April 13, 2019, after a record of exemplary service; and 

WHEREAS, Deputy DeRosier will be missed dearly by his 
colleagues in the Cowlitz County Sheriff's Office, his 
community, and his family, including his wife Katie and his five- 
month old daughter, Lily; and 
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WHEREAS, Deputy DeRosier was so beloved in his 
community that hundreds attended a candlelight vigil in his 
memory at Martin’s Dock on Lake Sacajawea on April 14, 2019; 

NOW, THEREFORE, BE IT RESOLVED, That the 
Washington State Senate joins with the family, dear friends, and 
extended family of Deputy Justin DeRosier in mourning their and 
their community’s incalculable personal and professional loss; 
and 

BE IT FURTHER RESOLVED, That the Senate express 
profound appreciation and enduring gratitude to Deputy DeRosier 
and the brave men and women who ensure our safety and welfare 
every day as law enforcement officers; and 

BE IT FURTHER RESOLVED, That copies of this resolution 
be immediately transmitted by the Secretary of the Senate to the 
surviving family members of Deputy DeRosier and to Cowlitz 
County Sheriff Brad Thurman. 


Senators Takko and Braun spoke in favor of adoption of the 
resolution. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of Senate Resolution No. 8652. 

The motion by Senator Takko carried and the resolution was 
adopted by voice vote. 


MOTION 


On motion of Senator Liias and without objection, the names 
of all senators were added to Senate Resolution No. 8652, 
remembering Cowlitz County Sheriff’s Deputy Justin DeRosier. 


At the request of the President Pro Tempore, the senate rose 
and observed a moment of silence in memory of Cowlitz County 
Sheriff?s Deputy Justin DeRosier, who was killed in the line of 
duty on Wednesday, April 13, 2019. 


EDITOR’s NoTE:: On Wednesday, April 24, 2019, a memorial 
service for Cowlitz County Sheriff’s Deputy Justin DeRosier was 
held at the Earle A. & Virginia H. Chiles Center on the campus 
of the University of Portland. At the direction of Governor 
Inslee, the flags of the United States and Washington State were 
lowered to half-staff on Wednesday, April 24, 2019 in honor of 
Deputy DeRosier and in recognition of his and his family’s 
sacrifice. 


MOTION 


On motion of Senator Liias, the Senate reverted to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 
Senator Randall moved that Flora Lucatero, Senate 
Gubernatorial Appointment No. 9127, be confirmed as a member 
of the Skagit Valley College Board of Trustees. 
Senators Randall and Saldafia spoke in favor of passage of the 
motion. 
MOTION 


On motion of Senator Padden, Senator O’Ban was excused. 


Senator Lovelett spoke in favor of passage of the motion. 


APPOINTMENT OF FLORA LUCATERO 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Flora Lucatero, Senate 
Gubernatorial Appointment No. 9127, as a member of the Skagit 
Valley College Board of Trustees. 


The Secretary called the roll on the confirmation of Flora 
Lucatero, Senate Gubernatorial Appointment No. 9127, as a 
member of the Skagit Valley College Board of Trustees and the 
appointment was confirmed by the following vote: Yeas, 41; 
Nays, 0; Absent, 1; Excused, 7. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
Padden, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Wellman, 
Wilson, C. and Zeiger 

Absent: Senator Hobbs 

Excused: Senators Bailey, O’Ban, Rivers, Wagoner, Walsh, 
Warnick and Wilson, L. 


Flora Lucatero, Senate Gubernatorial Appointment No. 9127, 
having received the constitutional majority was declared 
confirmed as a member of the Skagit Valley College Board of 
Trustees. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE 
BILL NO. 5383 with the following amendment(s): 5383-S.E 
AMH LG H2716.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. Tiny houses have become a 
trend across the nation to address the shortage of affordable 
housing. As tiny houses become more acceptable, the legislature 
finds that it is important to create space in the code for the 
regulation of tiny house siting. Individual cities and counties may 
allow tiny houses with wheels to be collected together as tiny 
house villages using the binding site plan method articulated in 
chapter 58.17 RCW. 

The legislature recognizes that the International Code Council 
in 2018 has issued tiny house building code standards in 
Appendix Q of the International Residential Code, which can 
provide a basis for the standards requested within this act. 


Sec. 2. RCW 58.17.040 and 2004 c 239 s 1 are each amended 
to read as follows: 

The provisions of this chapter shall not apply to: 

(1) Cemeteries and other burial plots while used for that 
purpose; 

(2) Divisions of land into lots or tracts each of which is one- 
one hundred twenty-eighth of a section of land or larger, or five 
acres or larger if the land is not capable of description as a fraction 
of a section of land, unless the governing authority of the city, 
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town, or county in which the land is situated shall have adopted a 
subdivision ordinance requiring plat approval of such divisions: 
PROVIDED, That for purposes of computing the size of any lot 
under this item which borders on a street or road, the lot size shall 
be expanded to include that area which would be bounded by the 
center line of the road or street and the side lot lines of the lot 
running perpendicular to such center line; 

(3) Divisions made by testamentary provisions, or the laws of 
descent; 

(4) Divisions of land into lots or tracts classified for industrial 
or commercial use when the city, town, or county has approved a 
binding site plan for the use of the land in accordance with local 
regulations; 

(5) A division for the purpose of lease when no residential 
structure other than mobile homes, tiny houses or tiny houses with 
wheels as defined in section 5 of this act, or travel trailers are 
permitted to be placed upon the land when the city, town, or 
county has approved a binding site plan for the use of the land in 
accordance with local regulations; 

(6) A division made for the purpose of alteration by adjusting 
boundary lines, between platted or unplatted lots or both, which 
does not create any additional lot, tract, parcel, site, or division 
nor create any lot, tract, parcel, site, or division which contains 
insufficient area and dimension to meet minimum requirements 
for width and area for a building site; 

(7) Divisions of land into lots or tracts if: (a) Such division is 
the result of subjecting a portion of a parcel or tract of land to 
either chapter 64.32 or 64.34 RCW subsequent to the recording 
of a binding site plan for all such land; (b) the improvements 
constructed or to be constructed thereon are required by the 
provisions of the binding site plan to be included in one or more 
condominiums or owned by an association or other legal entity in 
which the owners of units therein or their owners’ associations 
have a membership or other legal or beneficial interest; (c) a city, 
town, or county has approved the binding site plan for all such 
land; (d) such approved binding site plan is recorded in the county 
or counties in which such land is located; and (e) the binding site 
plan contains thereon the following statement: “All development 
and use of the land described herein shall be in accordance with 
this binding site plan, as it may be amended with the approval of 
the city, town, or county having jurisdiction over the development 
of such land, and in accordance with such other governmental 
permits, approvals, regulations, requirements, and restrictions 
that may be imposed upon such land and the development and use 
thereof. Upon completion, the improvements on the land shall be 
included in one or more condominiums or owned by an 
association or other legal entity in which the owners of units 
therein or their owners’ associations have a membership or other 
legal or beneficial interest. This binding site plan shall be binding 
upon all now or hereafter having any interest in the land described 
herein.” The binding site plan may, but need not, depict or 
describe the boundaries of the lots or tracts resulting from 
subjecting a portion of the land to either chapter 64.32 or 64.34 
RCW. A site plan shall be deemed to have been approved if the 
site plan was approved by a city, town, or county: (i) In 
connection with the final approval ofa subdivision plat or planned 
unit development with respect to all of such land; or (ii) in 
connection with the issuance of building permits or final 
certificates of occupancy with respect to all of such land; or (iii) 
if not approved pursuant to (i) and (ii) of this subsection (7)(e), 
then pursuant to such other procedures as such city, town, or 
county may have established for the approval of a binding site 
plan; 

(8) A division for the purpose of leasing land for facilities 
providing personal wireless services while used for that purpose. 
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“Personal wireless services” means any federally licensed 
personal wireless service. “Facilities” means unstaffed facilities 
that are used for the transmission or reception, or both, of wireless 
communication services including, but not necessarily limited to, 
antenna arrays, transmission cables, equipment shelters, and 
support structures; and 
(9) A division of land into lots or tracts of less than three acres 
that is recorded in accordance with chapter 58.09 RCW and is 
used or to be used for the purpose of establishing a site for 
construction and operation of consumer-owned or investor- 
owned electric utility facilities. For purposes of this subsection, 
“electric utility facilities” means unstaffed facilities, except for 
the presence of security personnel, that are used for or in 
connection with or to facilitate the transmission, distribution, sale, 
or furnishing of electricity including, but not limited to, electric 
power substations. This subsection does not exempt a division of 
land from the zoning and permitting laws and regulations of 
cities, towns, counties, and municipal corporations. Furthermore, 
this subsection only applies to electric utility facilities that will be 
placed into service to meet the electrical needs of a utility’s 
existing and new customers. New customers are defined as 
electric service locations not already in existence as of the date 
that electric utility facilities subject to the provisions of this 
subsection are planned and constructed. 


Sec. 3. RCW 35.21.684 and 2009 c 79 s 1 are each amended 
to read as follows: 

(1) A city or town may not adopt an ordinance that has the 
effect, directly or indirectly, of discriminating against consumers’ 
choices in the placement or use of a home in such a manner that 
is not equally applicable to all homes. Homes built to 42 U.S.C. 
Sec. 5401-5403 standards (as amended in 2000) must be regulated 
for the purposes of siting in the same manner as site built homes, 
factory built homes, or homes built to any other state construction 
or local design standard. However, except as provided in 
subsection (2) of this section, any city or town may require that: 

(a) A manufactured home be a new manufactured home; 

(b) The manufactured home be set upon a permanent 
foundation, as specified by the manufacturer, and that the space 
from the bottom of the home to the ground be enclosed by 
concrete or an approved concrete product which can be either load 
bearing or decorative; 

(c) The manufactured home comply with all local design 
standards applicable to all other homes within the neighborhood 
in which the manufactured home is to be located; 

(d) The home is thermally equivalent to the state energy code; 
and 

(e) The manufactured home otherwise meets all other 
requirements for a designated manufactured home as defined in 
RCW 35.63.160. 

A city with a population of one hundred thirty-five thousand or 
more may choose to designate its building official as the person 
responsible for issuing all permits, including department of labor 
and industries permits issued under chapter 43.22 RCW in 
accordance with an interlocal agreement under chapter 39.34 
RCW, for alterations, remodeling, or expansion of manufactured 
housing located within the city limits under this section. 

(2) A city or town may not adopt an ordinance that has the 
effect, directly or indirectly, of restricting the location of 
manufactured/mobile homes in manufactured/mobile home 
communities that were legally in existence before June 12, 2008, 
based exclusively on the age or dimensions of the 
manufactured/mobile home. This does not preclude a city or town 
from restricting the location of a manufactured/mobile home in 
manufactured/mobile home communities for any other reason 
including, but not limited to, failure to comply with fire, safety, 
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or other local ordinances or state laws related to 
manufactured/mobile homes. 

(3) Except as provided under subsection (4) of this section, a 
city or town may not adopt an ordinance that has the effect, 
directly or indirectly, of preventing the entry or requiring the 
removal of a recreational vehicle or tiny house with wheels as 
defined in section 5 of this act used as a primary residence in 
manufactured/mobile home communities. 

(4) Subsection (3) of this section does not apply to any local 
ordinance or state law that: 

(a) Imposes fire, safety, or other regulations related to 
recreational vehicles; 

(b) Requires utility hookups in manufactured/mobile home 
communities to meet state or federal building code standards for 
manufactured/mobile home communities; or 

(c) Includes both of the following provisions: 

(i) A recreational vehicle or tiny house with wheels as defined 
in section 5 of this act must contain at least one internal toilet and 
at least one internal shower; and 

(ii) If the requirement in (c)(i) of this subsection is not met, a 
manufactured/mobile home community must provide toilets and 
showers. 

(5) For the purposes of this section, “manufactured/mobile 
home community” has the same meaning as in RCW 59.20.030. 

(6) This section does not override any legally recorded 
covenants or deed restrictions of record. 

(7) This section does not affect the authority granted under 
chapter 43.22 RCW. 


Sec. 4. RCW 43.22.450 and 2001 c 335 s 8 are each amended 
to read as follows: 

Whenever used in RCW 43.22.450 through 43.22.490: 

(1) “Department” means the Washington state department of 
labor and industries; 

(2) “Approved” means approved by the department; 

(3) “Factory built housing” means any structure,including a 
factory built tiny house with or without a chassis (wheels), 
designed primarily for human occupancy other than a 
manufactured or mobile home the structure or any room of which 
is either entirely or substantially prefabricated or assembled at a 
place other than a building site; 

(4) “Install” means the assembly of factory built housing or 
factory built commercial structures at a building site; 

(5) “Building site” means any tract, parcel or subdivision of 
land upon which factory built housing or a factory built 
commercial structure is installed or is to be installed; 

(6) “Local enforcement agency” means any agency of the 
governing body of any city or county which enforces laws or 
ordinances governing the construction of buildings; 

(7) “Commercial structure” means a structure designed or used 
for human habitation, or human occupancy for industrial, 
educational, assembly, professional or commercial purposes. 


NEW SECTION. Sec. 5. A new section is added to chapter 
35.21 RCW to read as follows: 

(1) A city or town may adopt an ordinance to regulate the 
creation of tiny house communities. 

(2) The owner of the land upon which the community is built 
shall make reasonable accommodation for utility hookups for the 
provision of water, power, and sewerage services and comply 
with all other duties in chapter 59.20 RCW. 

(3) Tenants of tiny house communities are entitled to all rights 
and subject to all duties and penalties required under chapter 
59.20 RCW. 

(4) For purposes of this section: 


(a) “Tiny house” and “tiny house with wheels” means a 
dwelling to be used as permanent housing with permanent 
provisions for living, sleeping, eating, cooking, and sanitation 
built in accordance with the state building code. 

(b) “Tiny house communities” means real property rented or 
held out for rent to others for the placement of tiny houses with 
wheels or tiny houses utilizing the binding site plan process in 
RCW 58.17.035. 


Sec. 6. RCW 19.27.035 and 2018 c 207 s 2 are each amended 
to read as follows: 

The building code council shall: 

(1)(a) By July 1, 2019, adopt a revised process for the review 
of proposed statewide amendments to the codes enumerated in 
RCW 19.27.031; and 

((@))) (b) Adopt a process for the review of proposed or 
enacted local amendments to the codes enumerated in RCW 
19.27.031 as amended and adopted by the state building code 
council. 

(2) By December 31, 2019, adopt building code standards 
specific for tiny houses. 


Sec. 7. RCW 35.21.278 and 2012 c 218 s 1 are each amended 
to read as follows: 

(1) Without regard to competitive bidding laws for public 
works, a county, city, town, school district, metropolitan park 
district, park and recreation district, port district, or park and 
recreation service area may contract with a chamber of 
commerce, a service organization, a community, youth, or athletic 
association, or other similar association located and providing 
service in the immediate neighborhood, for drawing design plans, 
making improvements to a park, school playground, public 
square, or port habitat site, installing equipment or artworks, or 
providing maintenance services for a facility or facilities as a 
community or neighborhood project, or environmental 
stewardship project, and may reimburse the contracting 
association its expense. The contracting association may use 
volunteers in the project and provide the volunteers with clothing 
or tools; meals or refreshments; accident/injury insurance 
coverage; and reimbursement of their expenses. The 
consideration to be received by the public entity through the value 
of the improvements, artworks, equipment, or maintenance shall 
have a value at least equal to three times that of the payment to 
the contracting association. All payments made by a public entity 
under the authority of this section for all such contracts in any one 
year shall not exceed twenty-five thousand dollars or two dollars 
per resident within the boundaries of the public entity, whichever 
is greater. 

(2) A county, city, town, school district, metropolitan park 
district, park and recreation district, or park and recreation service 
area may ratify an agreement, which qualifies under subsection 
(1) of this section and was made before June 9, 1988. 

(3) Without regard to competitive bidding laws for public 
works, a school district, institution of higher education, or other 
governmental entity that includes training programs for students 
may contract with a community service organization, nonprofit 
organization, or other similar entity, to build tiny houses for low- 
income housing, if the students participating in the building of the 
tiny houses are in: 

(a) Training in a community and technical college construction 
or construction management program; 

(b) A career and technical education program; 

(c) A state recognized apprenticeship preparation program; or 

(d) Training under a construction career exploration program 
for high school students administered by a nonprofit 


organization.” 
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Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Zeiger moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5383. 
Senator Zeiger spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Zeiger that the Senate concur 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5383. 

The motion by Senator Zeiger carried and the Senate concurred 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5383 by voice vote. 


MOTION 
On motion of Senator Mullet, Senator Hobbs was excused. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute Senate Bill 
No. 5383, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5383, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 41; Nays, 
1; Absent, 0; Excused, 7. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Padden, 
Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Voting nay: Senator Ericksen 

Excused: Senators Bailey, Hobbs, O’Ban, Rivers, Wagoner, 
Warnick and Wilson, L. 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5383, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 9, 2019 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5405 
with the following amendment(s): 5405-S AMH HCW H2549.2 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. FINDINGS. (1) The 
legislature finds that a mental or physical disability does not 
diminish a person’s right to health care including organ 
transplantation. 

(2) The legislature finds that the Americans with disabilities act 
of 1990 prohibits discrimination against persons with disabilities, 
yet many individuals with disabilities still experience 
discrimination in accessing critical health care services. 
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(3) The legislature finds that although organ transplant centers 
must consider medical and psychosocial criteria when 
determining if a patient is suitable to receive an organ transplant, 
transplant centers that participate in medicare, medicaid, and 
other federal funding programs are required to use patient 
selection criteria that result in a fair and nondiscriminatory 
distribution of organs. 
(4) The legislature finds that Washington residents in need of 
organ transplants are entitled to assurances that they will not 
encounter discrimination on the basis of a disability. 


NEW _ SECTION. Sec. 2. DEFINITIONS. The 
definitions in this section apply throughout this chapter unless the 
context clearly requires otherwise. 

(1) “Anatomical gift” has the same meaning as provided in 
RCW 68.64.010. 

(2) “Auxiliary aids and services” include, but are not limited 
to: 

(a) Qualified interpreters or other effective methods of making 
aurally delivered materials available to individuals with hearing 
impairments; 

(b) Qualified readers, taped texts, or other effective methods of 
making visually delivered materials available to individuals with 
visual impairments; 

(c) Provision of information in a format that is accessible for 
individuals with cognitive, neurological, developmental, and/or 
intellectual disabilities; 

(d) Provision of supported decision-making services; and 

(e) Acquisition or modification of equipment or devices. 

(3) “Covered entity” means: 

(a) Any licensed provider of health care services, including 
licensed health care practitioners, hospitals, nursing facilities, 
laboratories, intermediate care facilities, psychiatric residential 
treatment facilities, institutions for individuals with intellectual or 
developmental disabilities, and prison health centers; or 

(b) Any entity responsible for matching anatomical gift donors 
to potential recipients. 

(4) “Disability” has the same meaning as provided in the 
Americans with disabilities act of 1990, as amended by the 
Americans with disabilities act amendments act of 2008, 42 
U.S.C. Sec. 12102. 

(5) “Qualified individual” means an individual who, with or 
without the support networks available to them, provision of 
auxiliary aids and services, and/or reasonable modifications to 
policies or practices, meets the essential eligibility requirements 
for the receipt of an anatomical gift. 

(6) “Reasonable modifications to policies or practices” include, 
but are not limited to: 

(a) Communication with individuals responsible for supporting 
an individual with postsurgical and posttransplantation care, 
including medication; and 

(b) Consideration of support networks available to the 
individual, including family, friends, and home and community- 
based services, including home and community-based services 
funded through medicaid, medicare, another health plan in which 
the individual is enrolled, or any program or source of funding 
available to the individual, in determining whether the individual 
is able to comply with posttransplant medical requirements. 

(7) “Supported decision making” means the use of a support 
person to assist an individual in making medical decisions, 
communicate information to the individual, or ascertain an 
individual’s wishes. “Supported decision making” may include: 

(a) The inclusion of the individual’s attorney-in-fact, health 
care proxy, or any person of the individual’s choice in 
communications about the individual’s medical care; 
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(b) Permitting the individual to designate a person of their 
choice for the purposes of supporting that individual in 
communicating, processing information, or making medical 
decisions; 

(c) Providing auxiliary aids and services to facilitate the 
individual’s ability to communicate and process health-related 
information, including use of assistive communication 
technology; 

(d) Providing information to persons designated by the 
individual, consistent with the provisions of the health insurance 
portability and accountability act of 1996, 42 U.S.C. Sec. 1301 et 
seq., and other applicable laws and regulations governing 
disclosure of health information; 

(e) Providing health information in a format that is readily 
understandable by the individual; and 

(f) Working with a court-appointed guardian or other 
individual responsible for making medical decisions on behalf of 
the individual, to ensure that the individual is included in 
decisions involving his or her own health care and that medical 
decisions are in accordance with the individual’s own expressed 
interests. 


NEW __ SECTION. Sec. 3. PROHIBITION OF 
DISCRIMINATION. (1) A covered entity may not, solely on 
the basis of a qualified individual’s mental or physical disability: 

(a) Deem an individual ineligible to receive an anatomical gift 
or organ transplant; 

(b) Deny medical or related organ transplantation services, 
including evaluation, surgery, counseling, and postoperative 
treatment and care; 

(c) Refuse to refer the individual to a transplant center or other 
related specialist for the purpose of evaluation or receipt of an 
organ transplant; 

(d) Refuse to place an individual on an organ transplant waiting 
list, or placement of the individual at a lower-priority position on 
the list than the position at which he or she would have been 
placed if not for his or her disability; or 

(e) Decline insurance coverage for any procedure associated 
with the receipt of the anatomical gift, including 
posttransplantation care. 

(2) Notwithstanding subsection (1) of this section, a covered 
entity may take an individual’s disability into account when 
making treatment and/or coverage recommendations or decisions, 
solely to the extent that the physical or mental disability has been 
found by a physician, following an individualized evaluation of 
the potential recipient, to be medically significant to the provision 
of the anatomical gift. The provisions of this section may not be 
deemed to require referrals or recommendations for, or the 
performance of, medically inappropriate organ transplants. 

(3) If an individual has the necessary support system to provide 
reasonable assurance that she or he will comply with 
posttransplant medical requirements, an individual’s inability to 
independently comply with those requirements may not be 
deemed to be medically significant for the purposes of subsection 
(2) of this section. 

(4) A covered entity must make reasonable modifications to 
policies, practices, or procedures, when such modifications are 
necessary to make services such as_transplantation-related 
counseling, information, coverage, or treatment available to 
qualified individuals with disabilities, unless the entity can 
demonstrate that making such modifications would 
fundamentally alter the nature of such services. 

(5) A covered entity must take such steps as may be necessary 
to ensure that no qualified individual with a disability is denied 
services such as transplantation-related counseling, information, 
coverage, or treatment because of the absence of auxiliary aids 


and services, unless the entity can demonstrate that taking such 
steps would fundamentally alter the nature of the services being 
offered or would result in an undue burden. 

(6) A covered entity must otherwise comply with the 
requirements of Titles II and III of the Americans with disabilities 
act of 1990 and the Americans with disabilities act amendments 
act of 2008. 

(7) The provisions of this section apply to each part of the organ 
transplant process. 


NEW _ SECTION. Sec. 4. ENFORCEMENT. (1) Any 
individual who has been subjected to discrimination in violation 
of this chapter may initiate a civil action in a court of competent 
jurisdiction to enjoin further violations and recover the cost of the 
suit including reasonable attorneys’ fees. 

(2) The court must accord priority on its calendar and 
expeditiously proceed with an action brought under this chapter. 

(3) Nothing in this section is intended to limit or replace 
available remedies under the Americans with disabilities act of 
1990 and the Americans with disabilities act amendments act of 
2008 or any other applicable law. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act 
constitute a new chapter in Title 68 RCW.” 
Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Padden moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5405. 
Senator Padden spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Padden that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5405. 

The motion by Senator Padden carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5405 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5405, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5405, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 42; Nays, 0; 
Absent, 0; Excused, 7. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
Padden, Palumbo, Pedersen, Randall, Rolfes, Saldaña, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Excused: Senators Bailey, Hobbs, O’Ban, Rivers, Wagoner, 
Warnick and Wilson, L. 


SUBSTITUTE SENATE BILL NO. 5405, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 
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April 11, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5415 with the 
following amendment(s): 5415 AMH HCW H2616.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) As set forth in 25 U.S.C. Sec. 1602, it is the policy of the 
nation, in fulfillment of its special trust responsibilities and legal 
obligations to American Indians and Alaska Natives, to: 

(i) Ensure the highest possible health status for American 
Indians and Alaska Natives and to provide all resources necessary 
to effect that policy; 

(ii) Raise the health status of American Indians and Alaska 
Natives to at least the levels set forth in the goals contained within 
the healthy people 2020 initiative or successor objectives; and 

(iii) Ensure tribal  self-determination and maximum 
participation by American Indians and Alaska Natives in the 
direction of health care services so as to render the persons 
administering such services and the services themselves more 
responsive to the needs and desires of tribes and American Indian 
and Alaska Native communities; 

(b) According to the northwest tribal epidemiology center and 
the department of health, American Indians and Alaska Natives 
in the state experience some of the greatest health disparities 
compared to other groups, including excessively high rates of: 

(i) Premature mortality due to suicide, overdose, unintentional 
injury, and various chronic diseases; and 

(ii) Asthma, coronary heart disease, hypertension, diabetes, 
prediabetes, obesity, dental caries, poor mental health, youth 
depressive feelings, cigarette smoking and vaping, and cannabis 
use; 

(c) These health disparities are a direct result of both historical 
trauma, leading to adverse childhood experiences across multiple 
generations, and inadequate levels of federal funding to the Indian 
health service; 

(d) Under a 2016 update in payment policy from the centers for 
medicare and medicaid services, the state has the opportunity to 
shift more of the cost of care for American Indian and Alaska 
Native medicaid enrollees from the state general fund to the 
federal government if all of the federal requirements are met; 

(e) Because the federal requirements to achieve this cost shift 
and obtain the new federal funds place significant administrative 
burdens on Indian health service and tribal health facilities, the 
state has no way to shift these costs of care to the federal 
government unless the state provides incentives for tribes to take 
on these administrative burdens; and 

(f) The federal government’s intent for this update in payment 
policy is to help states, the Indian health service, and tribes to 
improve delivery systems for American Indians and Alaska 
Natives by increasing access to care, strengthening continuity of 
care, and improving population health. 

(2) The legislature, therefore, intends to: 

(a) Establish that it is the policy of this state and the intent of 
this chapter, in fulfillment of the state’s unique relationships and 
shared respect between sovereign governments, to: 

(i) Recognize the United States’ special trust responsibility to 
provide quality health care and allied health services to American 
Indians and Alaska Natives, including those individuals who are 
residents of this state; and 
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(ii) Implement the national policies of Indian self- 
determination with the goal of reducing health inequities for 
American Indians and Alaska Natives; 

(b) Establish the governor’s Indian health advisory council to: 

(i) Adopt a biennial Indian health improvement advisory plan, 
developed by the reinvestment committee; 

(ii) Address issues with tribal implications that are not able to 
be resolved at the agency level; and 

(iii) Provide oversight of the Indian health improvement 
reinvestment account; 

(c) Establish the Indian health improvement reinvestment 
account in order to provide incentives for tribes to assume the 
administrative burdens created by the federal requirements for the 
state to shift health care costs to the federal government; 

(d) Appropriate and deposit into the reinvestment account all 
of the new state savings, subject to federal appropriations and less 
agreed upon administrative costs to maintain fiscal neutrality to 
the state general fund; and 

(e) Require the funds in the reinvestment account to be spent 
only on costs for projects, programs, or activities identified in the 
advisory plan. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Advisory council” means the governor’s Indian health 
advisory council established in section 3 of this act. 

(2) “Advisory plan” means the plan described in section 4 of 
this act. 

(3) “American Indian” or “Alaska Native” means any 
individual who is: (a) A member of a federally recognized tribe; 
or (b) eligible for the Indian health service. 

(4) “Authority” means the health care authority. 

(5) “Board” means the northwest Portland area Indian health 
board, an Oregon nonprofit corporation wholly controlled by the 
tribes in the states of Idaho, Oregon, and Washington. 

(6) “Commission” means the American Indian health 
commission for Washington state, a Washington nonprofit 
corporation wholly controlled by the tribes and urban Indian 
organizations in the state. 

(7) “Community health aide” means a tribal community health 
provider certified by a community health aide program of the 
Indian health service or one or more tribes or tribal organizations 
consistent with the provisions of 25 U.S.C. Sec. 16161, who can 
perform a wide range of duties within the provider’s scope of 
certified practice in health programs of a tribe, tribal organization, 
Indian health service facility, or urban Indian organization to 
improve access to culturally appropriate, quality care for 
American Indians and Alaska Natives and their families and 
communities, including but not limited to community health 
aides, community health practitioners, behavioral health aides, 
behavioral health practitioners, dental health aides, and dental 
health aide therapists. 

(8) “Community health aide program” means a community 
health aide certification board for the state consistent with 25 
U.S.C. Sec. 16161 and the training programs and certification 
requirements established thereunder. 

(9) “Fee-for-service” means the state’s medicaid program for 
which payments are made under the state plan, without a managed 
care entity, in accordance with the fee-for-service payment 
methodology. 

(10) “Indian health care provider” means a health care program 
operated by the Indian health service or by a tribe, tribal 
organization, or urban Indian organization as those terms are 
defined in 25 U.S.C. Sec. 1603. 
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(11) “Indian health service” means the federal agency within 
the United States department of health and human services. 

(12) “New state savings” means the savings to the state general 
fund that are achieved as a result of the centers for medicare and 
medicaid services state health official letter 16-002 and related 
guidance, calculated as the difference between (a) medicaid 
payments received from the centers for medicare and medicaid 
services based on the one hundred percent federal medical 
assistance percentage; and (b) medicaid payments received from 
the centers for medicare and medicaid services based on the 
federal medical assistance percentage that would apply in the 
absence of state health official letter 16-002 and related guidance. 

(13) “Reinvestment account” means the Indian health 
improvement reinvestment account created in section 5 of this act. 

(14) “Reinvestment committee” means the Indian health 
improvement reinvestment committee established in section 3(4) 
of this act. 

(15) “Tribal organization” has the meaning set forth in 25 
U.S.C. Sec. 5304. 

(16) “Tribally operated facility” means a health care facility 
operated by one or more tribes or tribal organizations to provide 
specialty services, including but not limited to evaluation and 
treatment services, secure detox services, inpatient psychiatric 
services, nursing home services, and residential substance use 
disorder services. 

(17) “Tribe” means any Indian tribe, band, nation, or other 
organized group or community, including any Alaska Native 
village or group or regional or village corporation as defined in or 
established pursuant to the Alaska Native claims settlement act 
(43 U.S.C. Sec. 1601 et seq.) which is recognized as eligible for 
the special programs and services provided by the United States 
to Indians because of their status as Indians. 

(18) “Urban Indian” means any individual who resides in an 
urban center and is: (a) A member of a tribe terminated since 1940 
and those tribes recognized now or in the future by the state in 
which they reside, or who is a descendant, in the first or second 
degree, of any such member; (b) an Eskimo or Aleut or other 
Alaska Native; (c) considered by the secretary of the interior to 
be an Indian for any purpose; or (d) considered by the United 
States secretary of health and human services to be an Indian for 
purposes of eligibility for Indian health services, including as a 
California Indian, Eskimo, Aleut, or other Alaska Native. 

(19) “Urban Indian organization” means an urban Indian 
organization, as defined by 25 U.S.C. Sec. 1603. 


NEW SECTION. Sec. 3. (1) The governor’s Indian health 
advisory council is established, consisting of: 

(a) The following voting members: 

(i) One representative from each tribe, designated by the tribal 
council, who is either the tribe’s commission delegate or an 
individual specifically designated for this role, or his or her 
designee; 

(ii) The chief executive officer of each urban Indian 
organization, or the urban Indian organization’s commission 
delegate if applicable, or his or her designee; 

(iii) One member from each of the two largest caucuses of the 
house of representatives, appointed by the speaker of the house of 
representatives; 

(iv) One member from each of the two largest caucuses of the 
senate, appointed by the president of the senate; and 

(v) One member representing the governor’s office; and 

(b) The following nonvoting members: 

(i) One member of the executive leadership team from each of 
the following state agencies: The authority; the department of 
children, youth, and families; the department of commerce; the 
department of corrections; the department of health; the 


department of social and health services; the office of the 
insurance commissioner; the office of the superintendent of 
public instruction; and the Washington health benefit exchange; 

(ii) The chief operating officer of each Indian health service 
area office and service unit, or his or her designee; 

(iii) The executive director of the commission, or his or her 
designee; and 

(iv) The executive director of the board, or his or her designee. 

(2) The advisory council shall meet at least three times per year 
when the legislature is not in session, in a forum that offers both 
in-person and remote participation where everyone can hear and 
be heard. 

(3) The advisory council has the responsibility to: 

(a) Adopt the biennial Indian health improvement advisory 
plan prepared and amended by the reinvestment committee as 
described in section 4 of this act no later than November Ist of 
each odd-numbered year; 

(b) Address current or proposed policies or actions that have 
tribal implications and are not able to be resolved or addressed at 
the agency level; 

(c) Facilitate better understanding among advisory council 
members and their support staff of the Indian health system, 
American Indian and Alaska Native health disparities and 
historical trauma, and tribal sovereignty and self-governance; 

(d) Provide oversight of contracting and performance of service 
coordination organizations or service contracting entities as 
defined in RCW 70.320.010 in order to address their impacts on 
services to American Indians and Alaska Natives and 
relationships with Indian health care providers; and 

(e) Provide oversight of the Indian health improvement 
reinvestment account created in section 5 of this act, ensuring that 
amounts expended from the reinvestment account are consistent 
with the advisory plan adopted under section 4 of this act. 

(4) The reinvestment committee of the advisory council is 
established, consisting of the following members of the advisory 
council: 

(a) With voting rights on the reinvestment committee, every 
advisory council member who represents a tribe or an urban 
Indian organization; and 

(b) With nonvoting rights on the reinvestment committee, 
every advisory council member who represents a state agency, the 
Indian health service area office or a service unit, the commission, 
and the board. 

(5) The advisory council may appoint technical advisory 
committees, which may include members of the advisory council, 
as needed to address specific issues and concerns. 

(6) The authority, in conjunction with the represented state 
agencies on the advisory council, shall supply such information 
and assistance as are deemed necessary for the advisory council 
and its committees to carry out its duties under this section. 

(7) The authority shall provide (a) administrative and clerical 
assistance to the advisory council and its committees and (b) 
technical assistance with the assistance of the commission. 

(8) The advisory council meetings, reports and 
recommendations, and other forms of collaboration described in 
this chapter support the tribal consultation process but are not a 
substitute for the requirements for state agencies to conduct 
consultation or maintain government-to-government 
relationships with tribes under federal and state law. 


NEW _ SECTION. Sec. 4. (1) With assistance from the 
authority, the commission, and other member entities of the 
advisory council, the reinvestment committee of the advisory 
council shall prepare and amend from time to time a biennial 
Indian health improvement advisory plan to: 
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(a) Develop programs directed at raising the health status of 
American Indians and Alaska Natives and reducing the health 
inequities that these communities experience; or 

(b) Help the state, the Indian health service, tribes, and urban 
Indian organizations, statewide or in regions, improve delivery 
systems for American Indians and Alaska Natives by increasing 
access to care, strengthening continuity of care, and improving 
population health through investments in capacity and 
infrastructure. 

(2) The advisory plan shall include the following: 

(a) An assessment of Indian health and Indian health care in the 
state; 

(b) Specific recommendations for programs, projects, or 
activities, along with recommended reinvestment account 
expenditure amounts and priorities for expenditures, for the next 
two state fiscal bienniums. The programs, projects, and activities 
may include but are not limited to: 

(i) The creation and expansion of facilities operated by Indian 
health services, tribes, and urban Indian health programs 
providing evaluation, treatment, and recovery services for opioid 
use disorder, other substance use disorders, mental illness, or 
specialty care; 

(ii) Improvement in access to, and utilization of, culturally 
appropriate primary care, mental health, and substance use 
disorder and recovery services; 

(iii) The elimination of barriers to, and maximization of, 
federal funding of substance use disorder and mental health 
services under the programs established in chapter 74.09 RCW; 

(iv) Increased availability of, and identification of barriers to, 
crisis and related services established in chapter 71.05 RCW, with 
recommendations to increase access including, but not limited to, 
involuntary commitment orders, designated crisis responders, and 
discharge planning; 

(v) Increased access to quality, culturally appropriate, trauma- 
informed specialty services, including adult and pediatric 
psychiatric services, medication consultation, and addiction or 
geriatric psychiatry; 

(vi) A third-party administrative entity to provide, arrange, and 
make payment for services for American Indians and Alaska 
Natives; 

(vii) Expansion of suicide prevention services, including 
culture-based programming, to instill and fortify cultural 
practices as a protective factor; 

(viii) Expansion of traditional healing services; 

(ix) Development of a community health aide program, 
including a community health aide certification board for the state 
consistent with 25 U.S.C. Sec. 16161, and support for community 
health aide services; 

(x) Health information technology capability within tribes and 
urban Indian organizations to assure the technological capacity 
to: (A) Produce sound evidence for Indian health care provider 
best practices; (B) effectively coordinate care between Indian 
health care providers and non-Indian health care providers; (C) 
provide interoperability with state claims and reportable data 
systems, such as for immunizations and reportable conditions; 
and (D) support patient-centered medical home models, including 
sufficient resources to purchase and implement certified 
electronic health record systems, such as hardware, software, 
training, and staffing; 

(xi) Support for care coordination by tribes and other Indian 
health care providers to mitigate barriers to access to care for 
American Indians and Alaska Natives, with duties to include 
without limitation: (A) Follow-up of referred appointments; (B) 
routine follow-up care for management of chronic disease; (C) 
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transportation; and (D) increasing patient understanding of 
provider instructions; 

(xii) Expanded support for tribal and urban Indian 
epidemiology centers to create a system of epidemiological 
analysis that meets the needs of the state’s American Indian and 
Alaska Native population; and 

(xiii) Other health care services and public health services that 
contribute to reducing health inequities for American Indians and 
Alaska Natives in the state and increasing access to quality, 
culturally appropriate health care for American Indians and 
Alaska Natives in the state; and 

(c) Review of how programs, projects, or activities that have 
received investments from the reinvestment account have or have 
not achieved the objectives and why. 


NEW_ SECTION. Sec. 5. (1) The Indian health 
improvement reinvestment account is created in the custody of 
the state treasurer. All receipts from new state savings as defined 
in section 2 of this act and any other moneys appropriated to the 
account must be deposited into the account. Expenditures from 
the account may be used only for projects, programs, and 
activities authorized by section 4 of this act. Only the director of 
the authority or the director’s designee may authorize 
expenditures from the account. The account is subject to 
allotment procedures under chapter 43.88 RCW, but an 
appropriation is not required for expenditures. 

(2) Beginning November 1, 2019, the new state savings as 
defined in section 2 of this act, less the state’s administrative costs 
as agreed upon by the state and the reinvestment committee, shall 
be deposited into the reinvestment account. With advice from the 
advisory council, the authority shall develop a report and 
methodology to identify and track the new state savings. Each 
fall, to assure alignment with existing budget processes, the 
methodology selected shall involve the same forecasting 
procedures that inform the authority’s medical assistance and 
behavioral health appropriations to prospectively identify new 
state savings each fiscal year, as defined in section 2 of this act. 

(3) The authority shall pursue new state savings for medicaid 
managed care premiums on an actuarial basis and in consultation 
with tribes. 


NEW SECTION. Sec. 6. This chapter may be known and 
cited as the “Washington Indian health improvement act.” 


Sec. 7. RCW 43.79A.040 and 2018 c 260 s 28, 2018 c 258 s 
4, and 2018 c 127 s 6 are each reenacted and amended to read as 
follows: 

(1) Money in the treasurer’s trust fund may be deposited, 
invested, and reinvested by the state treasurer in accordance with 
RCW 43.84.080 in the same manner and to the same extent as if 
the money were in the state treasury, and may be commingled 
with moneys in the state treasury for cash management and cash 
balance purposes. 

(2) All income received from investment of the treasurer’s trust 
fund must be set aside in an account in the treasury trust fund to 
be known as the investment income account. 

(3) The investment income account may be utilized for the 
payment of purchased banking services on behalf of treasurer’s 
trust funds including, but not limited to, depository, safekeeping, 
and disbursement functions for the state treasurer or affected state 
agencies. The investment income account is subject in all respects 
to chapter 43.88 RCW, but no appropriation is required for 
payments to financial institutions. Payments must occur prior to 
distribution of earnings set forth in subsection (4) of this section. 

(4)(a) Monthly, the state treasurer must distribute the earnings 
credited to the investment income account to the state general 
fund except under (b), (c), and (d) of this subsection. 


1968 JOURNAL OF THE SENATE 


(b) The following accounts and funds must receive their 
proportionate share of earnings based upon each account’s or 
fund’s average daily balance for the period: The 24/7 sobriety 
account, the Washington promise scholarship account, the Gina 
Grant Bull memorial legislative page scholarship account, the 
Washington advanced college tuition payment program account, 
the Washington college savings program account, the accessible 
communities account, the Washington achieving a better life 
experience program account, the community and technical 
college innovation account, the agricultural local fund, the 
American Indian scholarship endowment fund, the foster care 
scholarship endowment fund, the foster care endowed scholarship 
trust fund, the contract harvesting revolving account, the 
Washington state combined fund drive account, the 
commemorative works account, the county enhanced 911 excise 
tax account, the toll collection account, the developmental 
disabilities endowment trust fund, the energy account, the fair 
fund, the family and medical leave insurance account, the fish and 
wildlife federal lands revolving account, the natural resources 
federal lands revolving account, the food animal veterinarian 
conditional scholarship account, the forest health revolving 
account, the fruit and vegetable inspection account, the future 
teachers conditional scholarship account, the game farm 
alternative account, the GET ready for math and science 
scholarship account, the Washington global health technologies 
and product development account, the grain inspection revolving 
fund, the Washington history day account, the industrial 
insurance rainy day fund, the juvenile accountability incentive 
account, the law enforcement officers’ and firefighters’ plan 2 
expense fund, the local tourism promotion account, the low- 
income home rehabilitation revolving loan program account, the 
multiagency permitting team account, the northeast Washington 
wolf-livestock management account, the pilotage account, the 
produce railcar pool account, the regional transportation 
investment district account, the rural rehabilitation account, the 
Washington sexual assault kit account, the stadium and exhibition 
center account, the youth athletic facility account, the self- 
insurance revolving fund, the children’s trust fund, the 
Washington horse racing commission Washington bred owners’ 
bonus fund and breeder awards account, the Washington horse 
racing commission class C purse fund account, the individual 
development account program account, the Washington horse 
racing commission operating account, the life sciences discovery 
fund, the Washington state heritage center account, the reduced 
cigarette ignition propensity account, the center for childhood 
deafness and hearing loss account, the school for the blind 
account, the Millersylvania park trust fund, the public employees’ 
and retirees’ insurance reserve fund, the school employees’ 
benefits board insurance reserve fund, ((the)) the public 
employees’ and retirees’ insurance account, ((the)) the school 
employees’ insurance account, ((and)) the radiation perpetual 
maintenance fund, and the Indian health improvement 
reinvestment account. 

(c) The following accounts and funds must receive eighty 
percent of their proportionate share of earnings based upon each 
account’s or fund’s average daily balance for the period: The 
advanced right-of-way revolving fund, the advanced 
environmental mitigation revolving account, the federal narcotics 
asset forfeitures account, the high occupancy vehicle account, the 
local rail service assistance account, and the miscellaneous 
transportation programs account. 

(d) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the custody 
of the state treasurer that deposits funds into a fund or account in 
the custody of the state treasurer pursuant to an agreement with 
the office of the state treasurer shall receive its proportionate 


share of earnings based upon each account’s or fund’s average 
daily balance for the period. 

(5) In conformance with Article II, section 37 of the state 
Constitution, no trust accounts or funds shall be allocated 
earnings without the specific affirmative directive of this section. 


NEW SECTION. Sec. 8. Sections 1 through 6 of this act 
constitute a new chapter in Title 43 RCW.” 
Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator McCoy moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5415. 
Senator McCoy spoke in favor of the motion. 


The Vice President Pro Tempore declared the question before 
the Senate to be the motion by Senator McCoy that the Senate 
concur in the House amendment(s) to Senate Bill No. 5415. 

The motion by Senator McCoy carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5415 by 
voice vote. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Senate Bill No. 5415, as 
amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5415, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 42; Nays, 0; Absent, 0; Excused, 7. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
Padden, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Schoesler, Sheldon, Short, Takko, Van De Wege, Walsh, 
Wellman, Wilson, C. and Zeiger 

Excused: Senators Bailey, Hobbs, O’Ban, Rivers, Wagoner, 
Warnick and Wilson, L. 


SENATE BILL NO. 5415, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL 
NO. 5433 with the following amendment(s): 5433-S2 AMH 
CWD H2640.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. 2017 c 120 s 1 (uncodified) is amended to read as 
follows:” 

(1) The legislature finds that studies clearly and consistently 
demonstrate that incarcerated adults who obtain ((asseciate 
degree)) postsecondary education and training are more likely to 
be employed following release, which leads to a dramatic 


JOURNAL OF THE SENATE 1969 


NINETY NINTH DAY, APRIL 22, 2019 

reduction in recidivism rates, significant improvements in public 
safety, and a major return on investment. The legislature finds that 
reducing recidivism would decrease the financial burden to 
taxpayers and the emotional burden of victims. 

(2) The legislature finds that research indicates that ((asseciate 
degree)) postsecondary education and training is an effective 
evidence-based practice for reducing recidivism. An analysis 
commissioned by the United States department of justice 
determined that adults who received such education while 
incarcerated were forty-three percent less likely to recidivate. 

(3) Ninety-five percent of incarcerated adults ultimately return 
to their communities to obtain employment and contribute to 
society. The legislature finds that according to the bureau of labor 
statistics, unemployment rates for people with only a high school 
education are twice that of those with an associate degree. 
Research has shown that adults who participated in such 
education while incarcerated were thirteen percent more likely to 
be employed. 

(4) The legislature further finds that correctional education is 
cost-effective. A 2014 study by the Washington state institute for 
public policy estimated that the state received a return on 
investment of twenty dollars for every dollar invested in 
correctional education. 

(5) It is the intent of the legislature to enhance public safety 
((by-teducing)), reduce crime ((and-mereasing)), and increase 
employment rates in a cost-effective manner by ((autherizing 
asseciate-degree)) exploring benefits and costs associated with 
providing postsecondary education degree opportunities and 
training ((ef)) to incarcerated adults through expanded 
partnerships between the community and technical colleges and 
the department of corrections. 


(6) ((Fheegislaturedees_net intend te_previde_additional 


aside for this purpese-)) It is the intent of the legislature to support 


exploring the use of secure internet connections expressly for the 
purposes of furthering postsecondary education degree 
opportunities and training of incarcerated adults. The legislature 
intends for the department to be able to provide complete 
assurance that all offender-used internet connections are secure. 


NEW SECTION. Sec. 2. (1) Subject to the availability of 
amounts appropriated for this specific purpose, the department of 
corrections, the state board for community and technical colleges, 
and the office of the chief information officer shall submit, in 
compliance with RCW 43.01.036, a report to the governor and the 
appropriate committees of the legislature by December 1, 2019, 
including the following: 

(a) A plan for implementing secure internet connections to 
achieve the purposes of this act; 

(b) The barriers and costs associated with implementing secure 
internet connections for the purpose of postsecondary education 
and training of incarcerated individuals; 

(c) A review of the fiscal impacts, including any estimated 
capital and operating costs associated with expanding current 
educational opportunities to include providing postsecondary 
education degree opportunities and training to incarcerated adults 
through expanded partnerships between the community and 
technical colleges and the department of corrections; 

(d) A plan for implementing the expansion of postsecondary 
education degree opportunities, specifying the estimated period 
of time necessary for implementation, within the estimated costs 
associated with the fiscal impacts reviewed in (c) of this 
subsection. 
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(2) The department may conduct a proof of concept pilot at one 
correctional institution for a new secure internet connection for 
offender postsecondary education. Results of the proof of concept 
pilot must be used to inform the report required in subsection (1) 
of this section. 
(3) This section expires December 31, 2019.” 
Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Wilson, C. moved that the Senate concur in the House 
amendment(s) to Second Substitute Senate Bill No. 5433. 
Senator Wilson, C. spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Wilson, C. that the Senate 
concur in the House amendment(s) to Second Substitute Senate 
Bill No. 5433. 

The motion by Senator Wilson, C. carried and the Senate 
concurred in the House amendment(s) to Second Substitute 
Senate Bill No. 5433 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute Senate Bill 
No. 5433, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute Senate Bill No. 5433, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 32; Nays, 
10; Absent, 1; Excused, 6. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hawkins, Hobbs, 
Holy, Hunt, Keiser, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, Palumbo, Pedersen, Randall, Rolfes, Saldafia, Salomon, 
Sheldon, Takko, Van De Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, 
Fortunato, Honeyford, King, Padden, Schoesler and Short 

Absent: Senator Walsh 

Excused: Senators Bailey, O’Ban, Rivers, Wagoner, Warnick 
and Wilson, L. 


SECOND SUBSTITUTE SENATE BILL NO. 5433, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Becker, Senator Walsh was excused. 
MESSAGE FROM THE HOUSE 


April 11, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL 
NO. 5437 with the following amendment(s): 5437-S2 AMH 
HSEL H2492.1 


Strike everything after the enacting clause and insert the 
following: 
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“NEW_SECTION. Sec. 1. The legislature finds that the 
family income eligibility limit of one hundred ten percent of the 
federal poverty level for the early childhood education and 
assistance program hinders the state’s ability to recruit and enroll 
qualified families, particularly in rural areas of the state and in 
tribal communities. This income barrier results in unused 
preschool slots and growing waiting lists of children who are from 
low-income families but who are over the established income 
limits. Therefore, the legislature intends to keep the qualifying 
income for the early childhood education and assistance program 
at one hundred ten percent of the federal poverty level for the 
purposes of entitlement caseload forecasting and allow for the 
flexibility to serve additional children with family incomes up to 
two hundred percent of the federal poverty level. 


Sec. 2. RCW 43.216.505 and 2017 3rd sp.s. c 6 s 210 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout RCW 43.216.500 through 
43.216.559, 43.216.900, and 43.216.901. 

(1) “Advisory committee” means the advisory committee 
under RCW 43.216.520. 

(2) “Approved programs” means those  state-supported 
education and special assistance programs which are recognized 
by the department as meeting the minimum program rules 
adopted by the department to qualify under RCW 43.216.500 
through 43.216.550, 43.216.900, and 43.216.901 and are 
designated as eligible for funding by the department under RCW 
43.216.530 and 43.216.540. 

(3) “Comprehensive” means an assistance program that 
focuses on the needs of the child and includes education, health, 
and family support services. 

(4) “Eligible child” means a three to five-year old child who is 
not age-eligible for kindergarten ((whese)), is not a participant in 
a federal or state program providing comprehensive services, and 
who: 

(a) Has a family income ((is)) at or below one hundred ten 
percent of the federal poverty level, as published annually by the 
federal department of health and human services((;and4+nehides 
achid-whesefamiy is-eleible for public_assistance,and-whe-is 
not—a—participant_in—a—federal_or—state—program—providing 
comprehensive services)); ((a-chid)) 

(b) Is eligible for special education due to disability under 
RCW 28A.155.020; ((andmayinehide chidren-whe-are eligible)) 
or 

(c) Meets criteria under rules adopted by the department if the 
number of such children equals not more than ten percent of the 
total enrollment in the early childhood program. ((Prerity)) 
Preference for enrollment in this group shall be given to children 
from families with the lowest income, children in foster care, or 
to eligible children from families with multiple needs. 

(5) “Family support services” means providing opportunities 
for parents to: 

(a) Actively participate in their child’s early childhood 
program; 

(b) Increase their knowledge of child development and 
parenting skills; 

(c) Further their education and training; 

(d) Increase their ability to use needed services in the 
community; 

(e) Increase their self-reliance. 


Sec. 3. RCW 43.216.556 and 2017 3rd sp.s. c 22 s 1 are each 
amended to read as follows: 

(1) Funding for the program of early learning established under 
this chapter must be appropriated to the department. ((AHecations 


must-be—made)) The department shall distribute funding to 
approved early childhood education and assistance program 
contractors on the basis of eligible children enrolled ((with 


(2) The program shall be implemented in phases, so that full 
implementation is achieved in the 2022-23 school year. 


(3) ((Fer-the initial phase_f the early learning program in 


school Jee 201-42 and 242-13, the Leon 


(Beginning in the 2013-14 school year, additional funding 
forthe-program-nrust be-phased in beginnings in-school districts 
providine —all-day—tinderearten—pregrams—aunder RCW 

6) Funding shall continue to be phased in each year until full 
statewide implementation of the early learning program is 
achieved in the 2022-23 school year, at which time any eligible 
child ((shaH-be)) is entitled to be enrolled in the program. 

((})) (4) School districts and approved community-based 
early learning providers may contract with the department to 
provide services under the program. The department shall 
collaborate with school districts, community-based providers, 
and educational service districts to promote an adequate supply 
of approved providers. 


Sec. 4. RCW 43.216.512 and 2018 c 155 s 2 are each 
amended to read as follows: 

(1) The department shall adopt rules that allow the ((inehisien)) 
enrollment of children in the early childhood education and 
assistance program, as space is available if the number of such 
children equals not more than twenty-five percent of total 
statewide enrollment, whose family income is: 

(a) Above one hundred ten percent but less than or equal to one 
hundred thirty percent of the federal poverty level ((ifthe number 
efsuch-chidren equals netmere than twenty-five) ): or 

(b) Above one hundred thirty percent but less than or equal to 
two hundred percent of ((tetal statewide-enroHment)) the federal 
poverty level if the child meets at least one of the risk factor 
criterion described in subsection (2) of this section. 

(2) Children ((#nehided)) enrolled in the early Sarre 
education and assistance program ((#ader)) pursuant 

subsection (1)(b) of this section must be Ho ET 


)) prioritized for 
available funded slots according to a prioritization system 


adopted in rule by the department that considers risk factors that 

((aretinked_by-+esearch_te—schoel performance “Hemeless” 
ig xed, lar andad ae id 

aet PL100-F74, hil 2241987104 Stat 482, and unaway-_and 

homeless youth act, P-L. 93-415, Title IH, September 7, 1974, 88 

Stat—1429)) have a disproportionate effect on kindergarten 

readiness and school performance, including: 

(a) Family income as a percent of the federal poverty level; 

(b) Homelessness; 

(c) Child welfare system involvement; 

(d) Developmental delay or disability that does not meet the 
eligibility criteria for special education described in RCW 
28A.155.020; 

(e) Domestic violence; 

(f) English as a second language; 

(g) Expulsion from an early learning setting; 

(h) A parent who is incarcerated; 
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(i) A parent with a substance use disorder or mental health 
treatment need; and 

(j) Other risk factors determined by the department to be linked 
by research to school performance. 

(3) Children ((dnehided)) enrolled in the early childhood 
education and assistance program under this section are not ((te 
be)) considered eligible children as defined in RCW 43.216.505 
and are not considered to be part of the state-funded entitlement 
required in RCW 43.216.556. 


Sec. 5. RCW 43.216.512 and 2018 c 155 s 2 are each 
amended to read as follows: 

(1) The department shall adopt rules that allow the ((inehisier)) 
enrollment of children in the early childhood education and 
assistance program, as space is available if the number of such 
children equals not more than twenty-five percent of total 
statewide enrollment, whose family income is: 

(a) Above one hundred ten percent but less than or equal to one 
hundred thirty percent of the federal poverty level ((##the- number 
ef such-chidren equals not morethantwentyfive)); or 

(b) Above one hundred thirty percent but less than or equal to 
two hundred percent of ((tetal statewide enrelment)) the federal 
poverty level if the child meets at least one of the risk factor 
criterion described in subsection (2) of this section. 

(2) Children ((#nehaded)) enrolled in the early Shaan 
education and assistance program ((#ader)) pursuant 

subsection (1)(b) of this section must be O erect 


)) prioritized for 
available funded slots according to a prioritization system 


adopted in rule by the department that considers risk factors that 


ee T e E E 


aet PHH0O0 7A hh 87H Stat 482, andunaway-_and 
homeless youth act, P-L. 93-415, Title IH, September 7, 1974, 88 
Stat—1429)) have a disproportionate effect on kindergarten 
readiness and school performance, including: 

(a) Family income as a percent of the federal poverty level: 

(b) Homelessness; 

(c) Child welfare system involvement; 

(d) Developmental delay or disability that does not meet the 
eligibility criteria for special education described in RCW 
28A.155.020; 

(e) Domestic violence; 

(f) English as a second language; 

(g) Expulsion from an early learning setting; 

(h) A parent who is incarcerated; 

(i) A parent with a substance use disorder or mental health 
treatment need; and 

(j) Other risk factors determined by the department to be linked 
by research to school performance. 

(3) The department shall adopt rules that allow a child to enroll 
in the early childhood education and assistance program, as space 
is available, when the child is not eligible under RCW 43.216.505 
and the child turns three years old at any time during the school 
year when the child: 

(a) Has a family income at or below two hundred percent of the 
federal poverty level or meets at least_one risk factor criterion 
adopted by the department in rule; and 

(b) Has received services from or participated in: 

(i) The early support for infants and toddlers program; 

(ii) The early head start or a successor federal program 
providing comprehensive services for children from birth through 
two years of age; or 

(iii) The birth to three early childhood education and assistance 
program, if such a program is established. 
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(4) Children ((ineluded)) enrolled in the early childhood 

education and assistance program under this section are not ((to 

be)) considered eligible children as defined in RCW 43.216.505 

and are not considered to be part of the state-funded entitlement 
required in RCW 43.216.556. 


NEW SECTION. Sec. 6. (1) The department of children, 
youth, and families must consult with the state’s federally 
recognized tribes as described in chapter 43.376 RCW to explore 
creating a pathway or funding stream within the early childhood 
education and assistance program to address the unique 
characteristics of tribal nations in order to substantially close the 
opportunity gap for tribal children. 

(2) By December 1, 2020, the department of children, youth, 
and families must report related recommendations to the 
legislature that may include the modification of early childhood 
education and assistance program eligibility criteria and 
performance standards. 

(3) This section expires December 31, 2020. 


Sec. 7. RCW 43.216.514 and 2018 c 155 s 3 are each 
amended to read as follows: 

(1) The department shall prioritize children for enrollment in 
the early childhood education and assistance program who are 
eligible pursuant to RCW 43.216.505. 

(2) As space is available, children may be included in the early 
childhood education and assistance program pursuant to RCW 
43.216.512. Priority within this group must be given first to 


under RCW28A-155.020)) with incomes up to one inde thirty 


percent of the federal poverty level. 


NEW SECTION. Sec. 8. A new section is added to chapter 
43.216 RCW to read as follows: 

(1) Within resources available under the federal preschool 
development grant birth to five grant award received in December 
2018, the department shall develop a plan for phased 
implementation of a birth to three early childhood education and 
assistance program pilot project for eligible children under thirty- 
six months old. Funds to implement the pilot project may include 
a combination of federal, state, or private sources. 

(2) The department may adopt rules to implement the pilot 
project and may waive or adapt early childhood education and 
assistance program requirements when necessary to allow for the 
operation of the birth to three early childhood education and 
assistance program. The department shall consider early head 
start rules and regulations when developing the provider and 
family eligibility requirements and program requirements. Any 
deviations from early head start standards, rules, or regulations 
must be identified and explained by the department in its annual 
report under subsection (6) of this section. 

(3)(a) Upon securing adequate funds to begin implementation, 
the pilot project programs must be delivered through child care 
centers and family home providers who meet minimum licensing 
standards and are enrolled in the early achievers program. 

(b) The department must determine minimum early achievers 
ratings scores for programs participating in the pilot project. 

(4) When selecting pilot project locations for service delivery, 
the department may allow each pilot project location to have up 
to three classrooms per location. When selecting and approving 
pilot project locations, the department shall attempt to select a 
combination of rural, urban, and suburban locations. The 
department shall prioritize locations with programs currently 
operating early head start, head start, or the early childhood 
education and assistance program. 
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(5) To be eligible for the birth to three early childhood 
education and assistance program, a child’s family income must 
be at or below one hundred thirty percent of the federal poverty 
level and the child must be under thirty-six months old. 

(6) Beginning November 1, 2020, and each November 1st 
thereafter during pilot project activity, the department shall 
submit an annual report to the governor and legislature that 
includes a status update that describes the planning work 
completed, the status of funds secured, and any implementation 
activities of the pilot project. Implementation activity reports 
must include a description of the participating programs and 
number of children and families served. 


Sec. 9. RCW 43.216.555 and 2018 c 155 s 4 are each 
amended to read as follows: 

(1) ((Begimning—September—+,—20H.,.)) An early learning 
program to provide voluntary preschool opportunities for children 
ages three ((and-four)) to five years ((ef)) old who are not age- 
eligible for kindergarten shall be implemented according to the 
funding and implementation plan in RCW 43.216.556. The 
program must offer a comprehensive program of early childhood 
education and family support, including parental involvement and 
health information, screening, and referral services, based on 
family need. Participation in the program is voluntary. On a space 
available basis, the program may allow enrollment of children 
who are not otherwise eligible by assessing a fee. 

(2) The program shall be implemented by utilizing the program 
standards and eligibility criteria in the early childhood education 
and assistance program in RCW 43.216.500 through 43.216.550. 

(3)(a) (Beginnings inthe 2015-16-scheol yeas,)) The program 
implementation in this section shall prioritize early childhood 
education and assistance programs located in low-income 
neighborhoods within high-need geographical areas. 

(b) Following the priority in (a) of this subsection, preference 
shall be given to programs meeting at least one of the following 
characteristics: 

(i) Programs offering an extended day program for early care 
and education; 

(ii) Programs offering services to children diagnosed with a 
special need; or 

(iii) Programs offering services to children involved in the 
child welfare system. 

(4) The secretary shall adopt rules for the following program 
components, as appropriate and necessary during the phased 
implementation of the program, consistent with early achievers 
program standards established in RCW 43.216.085: 

(a) Minimum program standards; 

(b) Approval of program providers; and 

(c) Accountability and adherence to performance standards. 

(5) The department has administrative responsibility for: 

(a) Approving and contracting with providers according to 
rules developed by the secretary under this section; 

(b) In partnership with school districts, monitoring program 
quality and assuring the program is responsive to the needs of 
eligible children; 

(c) Assuring that program providers work cooperatively with 
school districts to coordinate the transition from preschool to 
kindergarten so that children and their families are well-prepared 
and supported; and 

(d) Providing technical assistance to contracted providers. 


Sec. 10. RCW 43.216.080 and 2017 c 178 s 2 are each 
amended to read as follows: 

(1) The foundation of quality in the early care and education 
system in Washington is the quality rating and improvement 
system entitled the early achievers program. In an effort to build 


on the existing quality framework, enhance access to quality care 
for children, and strengthen the entire early care and education 
systems in the state, it is important to integrate the efforts of state 
and local governments, school districts, institutions of higher 
education as defined in RCW 28B.10.016, and nonprofit 
organizations. 

(2) Local governments, school districts, institutions of higher 
education as defined in RCW 28B.10.016, and nonprofit 
organizations are encouraged to collaborate with the department 
when establishing and strengthening early learning programs for 
residents. 

(3) Local governments, school districts, institutions of higher 
education as defined in RCW 28B.10.016, and nonprofit 
organizations may contribute funds to the department for the 
following purposes: 

(a) Initial investments to build capacity and quality in local 
early care and education programming; 

(b) Reductions in copayments charged to parents or caregivers; 

(c) To expand access and eligibility in the early childhood 
education and assistance program. 

(4) Funds contributed to the department by local governments, 
school districts, institutions of higher education as defined in 
RCW 28B.10.016, and nonprofit organizations must be deposited 
in the early start account established in RCW ((43245495)) 
43.216.165. 

(5) Children enrolled in the early childhood education and 
assistance program with funds contributed in accordance with 
subsection (3)(c) of this section are not considered to be eligible 
children as defined in RCW ((43.245-405)) 43.216.505 and are 
not considered to be part of the state-funded entitlement required 
in RCW ((43.245-456)) 43.216.556. 


Sec. 11. RCW 43.216.540 and 1994 c 166 s 10 are each 
amended to read as follows: 

For the purposes of RCW ((28A-245-409)) 43.216.500 through 
((28A245.200)) 43.216.550 and ((284245-.900—through 
28A215-908)) 43.216.900 and 43.216.901, the department may 
award state support under RCW ((28A4245409)) 43.216.500 
through ((28A.245469)) 43.216.530 to increase the numbers of 
eligible children assisted by the federal or state-supported early 
childhood programs in this state. Priority shall be given to those 
geographical areas which include a high percentage of families 
qualifying under the “eligible child” criteria. The overall program 
funding level shall be based on an average grant per child 
consistent with state appropriations made for program costs: 
PROVIDED, That programs addressing special needs of selected 
groups or communities shall be recognized in the department’s 
rules. 


Sec. 12. RCW 43.216.550 and 1994 c 166 s 11 are each 
amended to read as follows: 

The department may solicit gifts, grants, conveyances, 
bequests and devises for the use or benefit of the early childhood 
state education and assistance program established by RCW 
((28A.245.100)) 43.216.500 through ((28A.2145.200)) 43.216.550 
and ((28A.245.900—througeh 28A.215.908)) 43.216.900 and 
43.216.901. The department shall actively solicit support from 
business and industry and from the federal government for the 
state early childhood education and assistance program and shall 
assist local programs in developing partnerships with the 
community for eligible children. 


NEW SECTION. Sec. 13. (1) Section 5 of this act takes 
effect only if chapter . . . (Substitute Senate Bill No. 5089), Laws 
of 2019 is enacted by the effective date of this section. 

(2) Section 4 of this act takes effect only if section 5 of this act 
does not take effect by the effective date of this section.” 
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Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Wilson, C. moved that the Senate concur in the House 
amendment(s) to Second Substitute Senate Bill No. 5437. 
Senator Wilson, C. spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Wilson, C. that the Senate 
concur in the House amendment(s) to Second Substitute Senate 
Bill No. 5437. 

The motion by Senator Wilson, C. carried and the Senate 
concurred in the House amendment(s) to Second Substitute 
Senate Bill No. 5437 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute Senate Bill 
No. 5437, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute Senate Bill No. 5437, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 45; Nays, 
2; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Padden and Warnick 

Excused: Senators Rivers and Walsh 


SECOND SUBSTITUTE SENATE BILL NO. 5437, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MOTION 
On motion of Senator Bailey, Senator Walsh was excused. 
MESSAGE FROM THE HOUSE 


April 11, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5438 with the following amendment(s): 
5438-S2.E AMH APP H2885.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The legislature finds that the 
agricultural industry in the state of Washington employs more 
than one hundred thousand workers per year and brings more than 
seven billion dollars of economic activity to our state. This 
industry and its workers are a vital part of Washington’s role in 
the global economy. The legislature further finds the number of 
the H-2A temporary agricultural workers coming into the state of 
Washington to harvest crops has grown by more than one 


2019 REGULAR SESSION 
thousand percent since 2007 and the funding provided by the 
federal government is insufficient to adequately ensure the 
protection of workers and growers. The legislature also finds the 
need to ensure this growth does not have an adverse impact on the 
domestic agricultural labor force. 

The legislature declares it to be in the public interest to clarify 
the state’s role in the H-2A temporary agricultural program to 
provide adequate protections for foreign and domestic workers 
and provide education and outreach opportunities to help growers 
maintain the stable workforce they need. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Commissioner” means the commissioner of the 
employment security department. 

(2) “Department” means the employment security department. 

(3) “Employer” has the same meaning as in 20 C.F.R. Sec. 
655.103. “Employer” also includes a “fixed-site employer,” as 
defined in 20 C.F.R. Sec. 655.103, and an employer in a “joint 
employment” relationship, as defined in 20 C.F.R. Sec. 655.103. 

(4) “Field check” means an unannounced inspection and audit 
of an employer to determine and document whether the employer 
is providing wages, hours, and working and housing conditions 
as specified in the employer’s approved H-2A application, as 
required by the United States department of labor. 

(5) “Field visit” means a scheduled visit to an employer’s 
premises where H-2A workers work, live, and gather to discuss 
employment services and other employment-related programs 
with workers, as required by the United States department of 
labor. 

(6) “H-2A application” means an agricultural food processing 
clearance order form ETA 790 that describes the material terms 
and conditions of employment and is submitted in connection 
with a future application for temporary employment certification 
for H-2A workers to the United States department of labor under 
20 C.F.R. Part 655, as amended. 

(7) “H-2A worker” means any temporary foreign worker who 
is lawfully present in the United States to perform agricultural 
labor or services of a temporary or seasonal nature pursuant to 
Title 8 U.S.C. Sec. 1101(a)(15)(H)(ii)(a) of the immigration and 
nationality act, as amended. 

(8) “Office” means the office of agricultural and seasonal 
workforce services established in section 3 of this act. 


NEW SECTION. Sec. 3. (1) The office of agricultural and 
seasonal workforce services is established within the department. 

(2) The duties of the office are: 

(a) Processing and adjudicating foreign labor certification 
applications from employers; 

(b) Processing complaints consistent with 20 C.F.R. Part 658, 
Subpart E; 

(c) Conducting field checks and field visits, as required by the 
United States department of labor. When conducting a field 
check, the office shall coordinate, to the extent possible, with the 
department of labor and industries, department of health, and 
department of agriculture in order to limit disruption to 
agricultural employers and efficiently use government resources; 

(d) Administering the discontinuation and reinstatement of 
services process pursuant to 20 C.F.R. Part 658, Subpart F; and 

(e) Conducting training and outreach activities to employers 
who are using agricultural and seasonal workforce services and 
programs within the employment security department. 


NEW SECTION. Sec. 4. (1) An employer must submit an 
H-2A application in the manner and on a form prescribed by the 
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department. The H-2A application is not subject to chapter 50.13 
RCW. 

(2) The department may not process an H-2A application if the: 

(a) Employer refuses to agree to be subject to field checks and 
field visits; or 

(b) Department discontinued services to the employer pursuant 
to 20 C.F.R. Part 658, Subpart F and that discontinuation remains 
in effect. 


NEW SECTION. Sec. 5. (1) The commissioner shall 
appoint an advisory committee to review issues and topics of 
interest related to this chapter. 

(2)(a) The committee is composed of eight voting members: 

(i) Four voting members representing agricultural workers’ 
interests: One of whom shall be a farmworker; and all of whom 
shall be appointed from a list of at least four names submitted by 
a recognized statewide organization of workers; 

(ii) Four voting members representing agricultural employers: 
One of whom shall be an agricultural employer; and all of whom 
shall be appointed from a list of at least four names submitted by 
a recognized statewide organization of agricultural employers; 
and 

(iii) One ex officio member, without a vote, shall represent the 
department and serve as the chair. 

(b) The department of labor and industries, department of 
health, and department of agriculture shall each have one 
nonvoting ex officio member serve on the advisory committee. 

(3) On issues and topics of interest related to this chapter, the 
committee shall provide comment on department rule making, 
policies, implementation of this chapter, and initiatives, and study 
issues the committee determines require consideration. 

(4) In even years, the committee shall submit a report to the 
governor and the legislature by October 31st that: 

(a) Identifies and recommends approaches to increase the 
effectiveness of the employment security department’s 
recruitment process as part of the H-2A application. If deemed 
advisable by the committee, the report may include recommended 
changes to state law that would lead to increased recruitment and 
hiring of domestic workers in agricultural employment in 
Washington; and 

(b) Analyzes the costs incurred by the office to administer the 
H-2A program, the funds to administer other department 
programs for farmworkers, and the amount of funds allocated by 
the federal government to administer the H-2A program and all 
other agricultural programs within the department. 

(5) The committee members shall serve without compensation, 
but are entitled to reimbursement for travel expenses as provided 
in RCW 43.03.050 and 43.03.060. The committee may utilize 
department personnel and facilities as it needs, without charge. 


NEW SECTION. Sec. 6. If any part of this act is found to 
be in conflict with federal requirements that are a prescribed 
condition to the allocation of federal funds to the state or the 
eligibility of employers in this state for federal unemployment tax 
credits, the conflicting part of this act is inoperative solely to the 
extent of the conflict, and the finding or determination does not 
affect the operation of the remainder of this act. Rules adopted 
under this act must meet federal requirements that are a necessary 
condition to the receipt of federal funds by the state or the 
granting of federal unemployment tax credits to employers in this 
state. 


NEW SECTION. Sec. 7. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 8. Sections 1 through 6 of this act 
constitute a new chapter in Title 50 RCW.” 
Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator McCoy moved that the Senate concur in the House 
amendment(s) to Engrossed Second Substitute Senate Bill No. 
5438. 

Senator McCoy spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator McCoy that the Senate concur 
in the House amendment(s) to Engrossed Second Substitute 
Senate Bill No. 5438. 

The motion by Senator McCoy carried and the Senate 
concurred in the House amendment(s) to Engrossed Second 
Substitute Senate Bill No. 5438 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
Senate Bill No. 5438, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5438, as amended by the 
House, and the bill passed the Senate by the following vote: Yeas, 
35; Nays, 12; Absent, 0; Excused, 2. 

Voting yea: Senators Billig, Braun, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, 
Hobbs, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett, 
McCoy, Mullet, Nguyen, O’Ban, Palumbo, Pedersen, Randall, 
Rolfes, Saldaña, Salomon, Takko, Wagoner, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Brown, Ericksen, 
Hawkins, Honeyford, Padden, Schoesler, Sheldon, Short, Van De 
Wege and Wilson, L. 

Excused: Senators Rivers and Walsh 


ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5438, as amended by the House, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 4, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5508 with the 
following amendment(s): 5508 AMH CRJ H2571.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 9.41.070 and 2018 c 226s 2 and 2018 c 201 s 
6002 are each reenacted and amended to read as follows: 

(1) The chief of police of a municipality or the sheriff of a 
county shall within thirty days after the filing of an application of 
any person, issue a license to such person to carry a pistol 
concealed on his or her person within this state for five years from 
date of issue, for the purposes of protection or while engaged in 
business, sport, or while traveling. However, if the applicant does 
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not have a valid permanent Washington driver’s license or 
Washington state identification card or has not been a resident of 
the state for the previous consecutive ninety days, the issuing 
authority shall have up to sixty days after the filing of the 
application to issue a license. The issuing authority shall not 
refuse to accept completed applications for concealed pistol 
licenses during regular business hours. 

The applicant’s constitutional right to bear arms shall not be 
denied, unless: 

(a) He or she is ineligible to possess a firearm under the 
provisions of RCW 9.41.040 or 9.41.045, or is prohibited from 
possessing a firearm under federal law; 

(b) The applicant’s concealed pistol license is in a revoked 
status; 

(c) He or she is under twenty-one years of age; 

(d) He or she is subject to a court order or injunction regarding 
firearms pursuant to chapter((s)) 7.90, 7.92, or 7.94 RCW, or 
RCW 9A.46.080, 10.14.080, 10.99.040, 10.99.045, 26.09.050, 
26.09.060, 26.10.040, 26.10.115, ((2626439)) 26.26B.020, 
26.50.060, 26.50.070, or 26.26.590; 

(e) He or she is free on bond or personal recognizance pending 
trial, appeal, or sentencing for a felony offense; 

(£) He or she has an outstanding warrant for his or her arrest 
from any court of competent jurisdiction for a felony or 
misdemeanor; or 

(g) He or she has been ordered to forfeit a firearm under RCW 
9.41.098(1)(e) within one year before filing an application to 
carry a pistol concealed on his or her person. 

No person convicted of a felony may have his or her right to 
possess firearms restored or his or her privilege to carry a 
concealed pistol restored, unless the person has been granted 
relief from disabilities by the attorney general under 18 U.S.C. 
Sec. 925(c), or RCW 9.41.040 (3) or (4) applies. 

(2)(a) The issuing authority shall conduct a check through the 
national instant criminal background check system, the 
Washington state patrol electronic database, the health care 
authority electronic database, and with other agencies or 
resources as appropriate, to determine whether the applicant is 
ineligible under RCW 9.41.040 or 9.41.045 to possess a firearm, 
or is prohibited from possessing a firearm under federal law, and 
therefore ineligible for a concealed pistol license. 

(b) The issuing authority shall deny a permit to anyone who is 
found to be prohibited from possessing a firearm under federal or 
state law. 

(c) (a) and (b) of this subsection ((appHes)) apply whether the 
applicant is applying for a new concealed pistol license or to 
renew a concealed pistol license. 

(d) A background check for an original license must be 
conducted through the Washington state patrol criminal 
identification section and shall include a national check from the 
federal bureau of investigation through the submission of 
fingerprints. The results will be returned to the issuing authority. 
The applicant may request and receive a copy of the results of the 
background check from the issuing authority. If the applicant 
seeks to amend or correct their record, the applicant must contact 
the Washington state patrol for a Washington state record or the 
federal bureau of investigation for records from _ other 
jurisdictions. 

(3) Any person whose firearms rights have been restricted and 
who has been granted relief from disabilities by the attorney 
general under 18 U.S.C. Sec. 925(c) or who is exempt under 18 
U.S.C. Sec. 921(a)(20)(A) shall have his or her right to acquire, 
receive, transfer, ship, transport, carry, and possess firearms in 
accordance with Washington state law restored except as 
otherwise prohibited by this chapter. 
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(4) The license application shall bear the full name, residential 
address, telephone number at the option of the applicant, email 
address at the option of the applicant, date and place of birth, race, 
gender, description, a complete set of fingerprints, and signature 
of the licensee, and the licensee’s driver’s license number or state 
identification card number if used for identification in applying 
for the license. A signed application for a concealed pistol license 
shall constitute a waiver of confidentiality and written request that 
the health care authority, mental health institutions, and other 
health care facilities release information relevant to the 
applicant’s eligibility for a concealed pistol license to an inquiring 
court or law enforcement agency. 
The application for an original license shall include a complete 
set of fingerprints to be forwarded to the Washington state patrol. 
The license and application shall contain a warning 
substantially as follows: 


CAUTION: Although state and local laws do not differ, 
federal law and state law on the possession of firearms 
differ. If you are prohibited by federal law from possessing 
a firearm, you may be prosecuted in federal court. A state 
license is not a defense to a federal prosecution. 


The license shall contain a description of the major differences 
between state and federal law and an explanation of the fact that 
local laws and ordinances on firearms are preempted by state law 
and must be consistent with state law. 

The application shall contain questions about the applicant’s 
eligibility under RCW 9.41.040 and federal law to possess a 
pistol, the applicant’s place of birth, and whether the applicant is 
a United States citizen. If the applicant is not a United States 
citizen, the applicant must provide the applicant’s country of 
citizenship, United States issued alien number or admission 
number, and the basis on which the applicant claims to be exempt 
from federal prohibitions on firearm possession by aliens. The 
applicant shall not be required to produce a birth certificate or 
other evidence of citizenship. A person who is not a citizen of the 
United States shall, if applicable, meet the additional 
requirements of RCW 9.41.173 and produce proof of compliance 
with RCW 9.41.173 upon application. The license may be in 
triplicate or in a form to be prescribed by the department of 
licensing. 

A photograph of the applicant may be required as part of the 
application and printed on the face of the license. 

The original thereof shall be delivered to the licensee, the 
duplicate shall within seven days be sent to the director of 
licensing and the triplicate shall be preserved for six years, by the 
authority issuing the license. 

The department of licensing shall make available to law 
enforcement and corrections agencies, in an on-line format, all 
information received under this subsection. 

(5) The nonrefundable fee, paid upon application, for the 
original five-year license shall be thirty-six dollars plus additional 
charges imposed by the federal bureau of investigation that are 
passed on to the applicant. No other state or local branch or unit 
of government may impose any additional charges on the 
applicant for the issuance of the license. 

The fee shall be distributed as follows: 

(a) Fifteen dollars shall be paid to the state general fund; 

(b) Four dollars shall be paid to the agency taking the 
fingerprints of the person licensed; 

(c) Fourteen dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter; 

(d) Two dollars and sixteen cents to the firearms range account 
in the general fund; and 
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(e) Eighty-four cents to the concealed pistol license renewal 
notification account created in RCW 43.79.540. 

(6) The nonrefundable fee for the renewal of such license shall 
be thirty-two dollars. No other branch or unit of government may 
impose any additional charges on the applicant for the renewal of 
the license. 

The renewal fee shall be distributed as follows: 

(a) Fifteen dollars shall be paid to the state general fund; 

(b) Fourteen dollars shall be paid to the issuing authority for 
the purpose of enforcing this chapter; 

(c) Two dollars and sixteen cents to the firearms range account 
in the general fund; and 

(d) Eighty-four cents to the concealed pistol license renewal 
notification account created in RCW 43.79.540. 

(7) The nonrefundable fee for replacement of lost or damaged 
licenses is ten dollars to be paid to the issuing authority. 

(8) Payment shall be by cash, check, or money order at the 
option of the applicant. Additional methods of payment may be 
allowed at the option of the issuing authority. 

(9)(a) A licensee may renew a license if the licensee applies for 
renewal within ninety days before or after the expiration date of 
the license. A license so renewed shall take effect on the 
expiration date of the prior license. A licensee renewing after the 
expiration date of the license must pay a late renewal penalty of 
ten dollars in addition to the renewal fee specified in subsection 
(6) of this section. The fee shall be distributed as follows: 

(1) Three dollars shall be deposited in the state wildlife account 
and used exclusively first for the printing and distribution of a 
pamphlet on the legal limits of the use of firearms, firearms safety, 
and the preemptive nature of state law, and subsequently the 
support of volunteer instructors in the basic firearms safety 
training program conducted by the department of fish and 
wildlife. The pamphlet shall be given to each applicant for a 
license; and 

(ii) Seven dollars shall be paid to the issuing authority for the 
purpose of enforcing this chapter. 

(b) Beginning with concealed pistol licenses that expire on or 
after August 1, 2018, the department of licensing shall mail a 
renewal notice approximately ninety days before the license 
expiration date to the licensee at the address listed on the 
concealed pistol license application, or to the licensee’s new 
address if the licensee has notified the department of licensing of 
a change of address. Alternatively, if the licensee provides an 
email address at the time of license application, the department of 
licensing may send the renewal notice to the licensee’s email 
address. The notice must contain the date the concealed pistol 
license will expire, the amount of renewal fee, the penalty for late 
renewal, and instructions on how to renew the license. 

(10) Notwithstanding the requirements of subsections (1) 
through (9) of this section, the chief of police of the municipality 
or the sheriff of the county of the applicant’s residence may issue 
a temporary emergency license for good cause pending review 
under subsection (1) of this section. However, a temporary 
emergency license issued under this subsection shall not exempt 
the holder of the license from any records check requirement. 
Temporary emergency licenses shall be easily distinguishable 
from regular licenses. 

(11) A political subdivision of the state shall not modify the 
requirements of this section or chapter, nor may a political 
subdivision ask the applicant to voluntarily submit any 
information not required by this section. 

(12) A person who knowingly makes a false statement 
regarding citizenship or identity on an application for a concealed 
pistol license is guilty of false swearing under RCW 9A.72.040. 
In addition to any other penalty provided for by law, the 
concealed pistol license of a person who knowingly makes a false 


statement shall be revoked, and the person shall be permanently 
ineligible for a concealed pistol license. 

(13) A person may apply for a concealed pistol license: 

(a) To the municipality or to the county in which the applicant 
resides if the applicant resides in a municipality; 

(b) To the county in which the applicant resides if the applicant 
resides in an unincorporated area; or 

(c) Anywhere in the state if the applicant is a nonresident. 

(14) Any person who, as a member of the armed forces, 
including the national guard and armed forces reserves, is unable 
to renew his or her license under subsections (6) and (9) of this 
section because of the person’s assignment, reassignment, or 
deployment for out-of-state military service may renew his or her 
license within ninety days after the person returns to this state 
from out-of-state military service, if the person provides the 
following to the issuing authority no later than ninety days after 
the person’s date of discharge or assignment, reassignment, or 
deployment back to this state: (a) A copy of the person’s original 
order designating the specific period of assignment, 
reassignment, or deployment for out-of-state military service, and 
(b) if appropriate, a copy of the person’s discharge or amended or 
subsequent assignment, reassignment, or deployment order back 
to this state. A license so renewed under this subsection (14) shall 
take effect on the expiration date of the prior license. A licensee 
renewing after the expiration date of the license under this 
subsection (14) shall pay only the renewal fee specified in 
subsection (6) of this section and shall not be required to pay a 
late renewal penalty in addition to the renewal fee. 


NEW SECTION. Sec. 2. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately.” 

Correct the title. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Fortunato moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5508. 
Senator Fortunato spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Fortunato that the Senate 
concur in the House amendment(s) to Senate Bill No. 5508. 

The motion by Senator Fortunato carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5508 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Senate Bill No. 5508, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5508, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
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Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Rivers and Walsh 


SENATE BILL NO. 5508, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 

MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5550 
with the following amendment(s): 5550-S AMH LAWS H2696.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. (1) In 2018, the legislature 
passed Engrossed Second Substitute Senate Bill No. 6529. The 
bill recognized that farmers, farmworkers, and the broader 
community share an interest in minimizing human exposure to 
pesticides. It also recognized that gains have been made in 
reducing human exposure to pesticides and that collaboration 
between state agencies and the farming community could further 
reduce agricultural workers exposure to pesticide drift. 

(2) The legislation established a pesticide application safety 
work group that would make recommendations for improving 
pesticide application safety. Work group members included 
legislators from both chambers and caucuses, as well as 
representation from state agencies and the commission on 
Hispanic affairs. The work group sought public participation to 
learn more about pesticide application safety. Many stakeholders 
including but not limited to local farm hosts, the agricultural 
industry, and members of the agricultural workforce contributed 
valuable assistance and input. 

(3) The work group reached two noteworthy recommendations 
regarding what can be done now to improve pesticide application 
safety. The recommendations are to: 

(a) Expand training because the department of agriculture lacks 
sufficient resources to meet the training demand from pesticide 
applicators and handlers; and 

(b) Establish a new pesticide application safety panel to 
provide an opportunity to evaluate and recommend policy 
options, and investigate exposure cases. 

(4) The work group concluded that legislation is warranted to 
expand funding for a training program and set up a new pesticide 
application safety panel with clear objectives. 

(5) This section expires July 1, 2025. 


NEW SECTION. Sec. 2. A new section is added to chapter 
70.104 RCW to read as follows: 

(1) The pesticide application safety committee is established. 
Appointments to the committee must be made as soon as possible 
after the legislature convenes in regular session. The committee 
is composed of the following members: 

(a) One member from each of the two largest caucuses of the 
house of representatives, appointed by the speaker of the house of 
representatives; 

(b) One member from each of the two largest caucuses of the 
senate, appointed by the president of the senate; 

(c) The director of the department of agriculture, or an assistant 
director designated by the director; 

(d) The secretary of the department of health, or an assistant 
secretary designated by the secretary; 


2019 REGULAR SESSION 

(e) The director of the department of labor and industries, or an 
assistant director designated by the director; 

(£) The commissioner of public lands, or an assistant 
commissioner designated by the commissioner; 

(g) The dean of the college of agricultural, human, and natural 
resource sciences at the Washington State University, or an 
assistant dean designated by the dean; 

(h) The pesticide safety education coordinator at the 
Washington State University cooperative extension; and 

(i) The director of the University of Washington Pacific 
Northwest agricultural safety and health center, or an assistant 
designated by the director. 

(2) The committee shall be cochaired by the secretary of the 
department of health, or the assistant secretary designated by the 
secretary, and the director of the department of agriculture, or the 
assistant director designated by the director. 

(3) Primary responsibility for administrative support for the 
committee, including developing reports, research, and other 
organizational support, shall be provided by the department of 
health and the department of agriculture. The committee must 
hold its first meeting by September 2019. The committee must 
meet at least three times each year. The meetings shall be at a time 
and place specified by the cochairs, or at the call of a majority of 
the committee. When determining the time and place of meetings, 
the cochairs must consider costs and conduct committee meetings 
in Olympia when this choice would reduce costs to the state. 

(4)(a) An advisory work group is created to collect information 
and make recommendations to the full committee on topics 
requiring unique expertise and perspectives on issues within the 
jurisdiction of the committee. 

(b) The advisory work group shall consist of a representative 
from the department of agriculture, two representatives of 
employee organizations that represent farmworkers, two 
farmworkers with expertise on pesticide application, a 
representative of community and migrant health centers, a 
toxicologist, a representative of growers who use air blast 
sprayers, a representative of growers who use aerial pesticide 
application, a representative of growers who use fumigation to 
apply pesticides, and a representative of aerial applicators. The 
secretary of health, in consultation with the director of the 
department of agriculture and the full committee, must appoint 
members of the advisory work group, and the department of 
health must staff the advisory work group. The letter of 
appointment to the advisory work group members must be signed 
by both cochairs. 

(c) The advisory work group must hold meetings only upon the 
committee’s request. To reduce costs, the advisory work group 
must conduct meetings using teleconferencing or other methods, 
but may hold one in-person meeting per fiscal year. 

(d) Members of the advisory work group shall be reimbursed 
for mileage expenses in accordance with RCW 43.03.060. 

(e) The advisory work group must provide a report on their 
activities and recommendations to the full committee by 
November 9th of each year. 

(5) The first priority of the committee is to explore how the 
departments of agriculture, labor and industries, and health, and 
the Washington poison center collect and track data. The 
committee must also consider the feasibility and requirements of 
developing a shared database, including how the department of 
health could use existing tools, such as the tracking network, to 
better display multiagency data regarding pesticides. The 
committee may also evaluate and recommend policy options that 
would take action to: 

(a) Improve pesticide application safety with agricultural 
applications; 
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(b) Lead an effort to establish baseline data for the type and 
quantity of pesticide applications used in Washington to be able 
to compare the number of exposures with overall number of 
applications; 

(c) Research ways to improve pesticide application 
communication among different members of the agricultural 
community, including educating the public in English and 
Spanish about acute and chronic health information about 
pesticides; 

(d) Compile industry’s best practices for use to improve 
pesticide application safety to limit pesticide exposure; 

(e) Continue to investigate reasons why members of the 
agricultural workforce do not or may not report pesticide 
exposure; 

(f) Explore new avenues for reporting with investigation 
without fear of retaliation; 

(g) Work with stakeholders to consider trainings for how and 
when to report; 

(h) Explore incentives for using new technology by funding a 
partial buy-out program for old spray technology; 

(i) Consider developing an effective community health 
education plan; 

(j) Consult with community partners to enhance educational 
initiatives that work with the agricultural workforce, their 
families, and surrounding communities to reduce the risk of 
pesticide exposure; 

(k) Enhance efforts to work with pesticide manufacturers and 
the environmental protection agency to improve access to non- 
English pesticide labeling in the United States; 

(1) Work with research partners to develop, or promote the use 
of translation apps for pesticide label safety information, or both; 

(m) Evaluate prevention techniques to minimize exposure 
events; 

(n) Develop more Spanish language and other language 
educational materials for distribution, including through social 
media and app-based learning for agricultural workforce 
communities; 

(o0) Explore development of an agricultural workforce 
education safety program to improve the understanding about 
leaving an area being sprayed; and 

(p) Work with the industry and the agricultural workforce to 
improve protocols and best practices for use of personal safety 
equipment for applicators and reflective gear for the general 
workforce. 

(6) The committee must provide a report to the appropriate 
committees of the legislature by May 1, 2020, and each year 
thereafter. An initial report on the progress of the committee must 
be provided in January 2020. The report may include 
recommendations the committee determines necessary, and must 
document the activities of the committee and report on the 
subjects listed in subsection (5) of this section. The department of 
health and the department of agriculture must provide staff 
support to the committee for the purpose of authoring the report 
and transmitting it to the legislature. Any member of the 
committee may provide a minority report as an appendix to the 
report submitted to the legislature under this section. 

(7) This section expires July 1, 2025.” 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 
Senator Saldafia moved that the Senate concur in the House 


amendment(s) to Substitute Senate Bill No. 5550. 
Senators Saldafia and Warnick spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Saldaña that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5550. 

The motion by Senator Saldafia carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5550 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5550, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5550, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 45; Nays, 2; 
Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Ericksen and Wagoner 

Excused: Senators Rivers and Walsh 


SUBSTITUTE SENATE BILL NO. 5550, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SENATE BILL NO. 5573 
with the following amendment(s): 5573.E AMH PS H2580.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 74.31 RCW to read as follows: 

(1) The department, in consultation with the council and at least 
one representative of a community-based domestic violence 
program and one medical professional with experience treating 
survivors of domestic violence, shall develop recommendations 
to improve the statewide response to traumatic brain injuries 
suffered by domestic violence survivors. In developing 
recommendations, the department may consider the creation of an 
educational handout, to be updated on a periodic basis, regarding 
traumatic brain injury to be provided to victims of domestic 
violence. The handout may include the information and screening 
tool described in subsection (2) of this section. 

(2)(a) The department, in consultation with the council, shall 
establish and recommend or develop content for a statewide web 
site for victims of domestic violence to include: 

(i) An explanation of the potential for domestic abuse to lead 
to traumatic brain injury; 

(ii) Information on recognizing cognitive, behavioral, and 
physical symptoms of traumatic brain injury as well as potential 
impacts to a person’s emotional well-being and mental health; 

(iii) A self-screening tool for traumatic brain injury; and 

(iv) Recommendations for persons with traumatic brain injury 
to help address or cope with the injury. 
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(b) The department must update the web site created under this 
subsection on a periodic basis. 


Sec. 2. RCW 10.99.030 and 2016 c 136s 5 are each amended 
to read as follows: 

(1) All training relating to the handling of domestic violence 
complaints by law enforcement officers shall stress enforcement 
of criminal laws in domestic situations, availability of community 
resources, and protection of the victim. Law enforcement 
agencies and community organizations with expertise in the issue 
of domestic violence shall cooperate in all aspects of such 
training. 

(2) The criminal justice training commission shall implement 
by January 1, 1997, a course of instruction for the training of law 
enforcement officers in Washington in the handling of domestic 
violence complaints. The basic law enforcement curriculum of 
the criminal justice training commission shall include at least 
twenty hours of basic training instruction on the law enforcement 
response to domestic violence. The course of instruction, the 
learning and performance objectives, and the standards for the 
training shall be developed by the commission and focus on 
enforcing the criminal laws, safety of the victim, and holding the 
perpetrator accountable for the violence. The curriculum shall 
include training on the extent and prevalence of domestic 
violence, the importance of criminal justice intervention, 
techniques for responding to incidents that minimize the 
likelihood of officer injury and that promote victim safety, 
investigation and interviewing skills, evidence gathering and 
report writing, assistance to and services for victims and children, 
understanding the risks of traumatic brain injury posed by 
domestic violence, verification and enforcement of court orders, 
liability, and any additional provisions that are necessary to carry 
out the intention of this subsection. 

(3) The criminal justice training commission shall develop and 
update annually an in-service training program to familiarize law 
enforcement officers with the domestic violence laws. The 
program shall include techniques for handling incidents of 
domestic violence that minimize the likelihood of injury to the 
officer and that promote the safety of all parties. The commission 
shall make the training program available to all law enforcement 
agencies in the state. 

(4) Development of the training in subsections (2) and (3) of 
this section shall be conducted in conjunction with agencies 
having a primary responsibility for serving victims of domestic 
violence with emergency shelter and other services, and 
representatives to the statewide organization providing training 
and education to these organizations and to the general public. 

(5) The primary duty of peace officers, when responding to a 
domestic violence situation, is to enforce the laws allegedly 
violated and to protect the complaining party. 

(6)(a) When a peace officer responds to a domestic violence 
call and has probable cause to believe that a crime has been 
committed, the peace officer shall exercise arrest powers with 
reference to the criteria in RCW 10.31.100. The officer shall 
notify the victim of the victim’s right to initiate a criminal 
proceeding in all cases where the officer has not exercised arrest 
powers or decided to initiate criminal proceedings by citation or 
otherwise. The parties in such cases shall also be advised of the 
importance of preserving evidence. 

(b) A peace officer responding to a domestic violence call shall 
take a complete offense report including the officer’s disposition 
of the case. 

(7) When a peace officer responds to a domestic violence 
call((5)): 

(a) The officer shall advise victims of all reasonable means to 
prevent further abuse, including advising each person of the 
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availability of a shelter or other services in the community, and 
giving each person immediate notice of the legal rights and 
remedies available. The notice shall include handing each person 
a copy of the following statement: 


“IF YOU ARE THE VICTIM OF DOMESTIC 
VIOLENCE, you can ask the city or county prosecuting 
attorney to file a criminal complaint. You also have the 
right to file a petition in superior, district, or municipal court 
requesting an order for protection from domestic abuse 
which could include any of the following: (a) An order 
restraining your abuser from further acts of abuse; (b) an 
order directing your abuser to leave your household; (c) an 
order preventing your abuser from entering your residence, 
school, business, or place of employment; (d) an order 
awarding you or the other parent custody of or visitation 
with your minor child or children; and (e) an order 
restraining your abuser from molesting or interfering with 
minor children in your custody. The forms you need to 
obtain a protection order are available in any municipal, 
district, or superior court. 


Information about shelters and alternatives to domestic 
violence is available from a statewide twenty-four-hour 
toll-free hotline at (include appropriate phone number). The 
battered women’s shelter and other resources in your area 
are..... (include local information)”; and 


(b) The officer is encouraged to inform victims that 
information on traumatic brain injury can be found on the 
statewide web site developed under section 1 of this act. 

(8) The peace officer may offer, arrange, or facilitate 
transportation for the victim to a hospital for treatment of injuries 
or to a place of safety or shelter. 

(9) The law enforcement agency shall forward the offense 
report to the appropriate prosecutor within ten days of making 
such report if there is probable cause to believe that an offense 
has been committed, unless the case is under active investigation. 
Upon receiving the offense report, the prosecuting agency may, 
in its discretion, choose not to file the information as a domestic 
violence offense, if the offense was committed against a sibling, 
parent, stepparent, or grandparent. 

(10) Each law enforcement agency shall make as soon as 
practicable a written record and shall maintain records of all 
incidents of domestic violence reported to it. 

(11) Records kept pursuant to subsections (6) and (10) of this 
section shall be made identifiable by means of a departmental 
code for domestic violence. 

(12) Commencing January 1, 1994, records of incidents of 
domestic violence shall be submitted, in accordance with 
procedures described in this subsection, to the Washington 
association of sheriffs and police chiefs by all law enforcement 
agencies. The Washington criminal justice training commission 
shall amend its contract for collection of statewide crime data 
with the Washington association of sheriffs and police chiefs: 

(a) To include a table, in the annual report of crime in 
Washington produced by the Washington association of sheriffs 
and police chiefs pursuant to the contract, showing the total 
number of actual offenses and the number and percent of the 
offenses that are domestic violence incidents for the following 
crimes: (i) Criminal homicide, with subtotals for murder and 
nonnegligent homicide and manslaughter by negligence; (ii) 
forcible rape, with subtotals for rape by force and attempted 
forcible rape; (iii) robbery, with subtotals for firearm, knife or 
cutting instrument, or other dangerous weapon, and strongarm 
robbery; (iv) assault, with subtotals for firearm, knife or cutting 
instrument, other dangerous weapon, hands, feet, aggravated, and 
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other nonaggravated assaults; (v) burglary, with subtotals for 
forcible entry, nonforcible unlawful entry, and attempted forcible 
entry; (vi) larceny theft, except motor vehicle theft; (vii) motor 
vehicle theft, with subtotals for autos, trucks and buses, and other 
vehicles; (viii) arson; and (ix) violations of the provisions of a 
protection order or no-contact order restraining the person from 
going onto the grounds of or entering a residence, workplace, 
school, or day care, provided that specific appropriations are 
subsequently made for the collection and compilation of data 
regarding violations of protection orders or no-contact orders; 

(b) To require that the table shall continue to be prepared and 
contained in the annual report of crime in Washington until that 
time as comparable or more detailed information about domestic 
violence incidents is available through the Washington state 
incident based reporting system and the information is prepared 
and contained in the annual report of crime in Washington; and 

(c) To require that, in consultation with interested persons, the 
Washington association of sheriffs and police chiefs prepare and 
disseminate procedures to all law enforcement agencies in the 
state as to how the agencies shall code and report domestic 
violence incidents to the Washington association of sheriffs and 
police chiefs.” 

Correct the title. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Liias moved that the Senate concur in the House 
amendment(s) to Engrossed Senate Bill No. 5573. 
Senator Liias spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Liias that the Senate concur 
in the House amendment(s) to Engrossed Senate Bill No. 5573. 

The motion by Senator Liias carried and the Senate concurred 
in the House amendment(s) to Engrossed Senate Bill No. 5573 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Senate Bill No. 5573, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Senate Bill No. 5573, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Rivers and Walsh 


ENGROSSED SENATE BILL NO. 5573, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5651 with the 
following amendment(s): 5651 AMH APP H2812.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. A new section is added to 
chapter 2.53 RCW to read as follows: 

(1) Subject to amounts specifically appropriated for this 
purpose, the role of kinship care legal aid coordinator is hereby 
created at the office of civil legal aid. The office may contract 
with a separate nonprofit legal aid organization to satisfy the 
requirements of this section. 

(2)(a) The kinship care legal aid coordinator shall consult with 
the following entities: 

(i) The kinship care oversight committee as provided for in 
RCW 74.13.621; 

(ii) The Washington state supreme court access to justice 
board’s pro bono council; 

(iii) The Washington state bar association moderate means 
program; 

(iv) The department of social and health services, aging and 
long-term support administration; and 

(v) The office of public defense. 

(b) The kinship care legal aid coordinator shall work with 
entities stated in (a) of this subsection to identify and facilitate the 
development of local and regional kinship care legal aid 
initiatives, and further efforts to implement relevant 
recommendations from the kinship care oversight committee as 
provided for in RCW 74.13.621. 

(3) The kinship care legal aid coordinator shall maintain the 
following duties: 

(a) Develop, expand, and deliver training materials designed to 
help pro bono and low bono attorneys provide legal advice and 
assistance to kinship caregivers on matters that relate to their 
ability to meet physical, mental, social, educational, and other 
needs of children and youth in their care; 

(b) Produce a biennial report outlining activities undertaken by 
the coordinator; legal aid resources developed at the statewide, 
regional, and local levels; and other information regarding 
development and expansion of legal aid services to kinship 
caregivers in Washington state. Reports are due to the department 
of children, youth, and families, department of social and health 
services, and relevant standing committees of the legislature by 
December 1st of each even-numbered year. 


Sec. 2. RCW 74.13.621 and 2017 3rd sp.s. c 1 s 982 are each 
amended to read as follows: 

(1) Within existing resources, the department shall establish an 
oversight committee to monitor, guide, and report on kinship care 
recommendations and implementation activities. The committee 
shall: 

(a) Draft a kinship care definition that is restricted to persons 
related by blood, marriage, or adoption, including marriages that 
have been dissolved, or for a minor defined as an “Indian child” 
under the federal Indian child welfare act (25 U.S.C. Sec. 1901 et 
seq.), the definition of “extended family member” under the 
federal Indian child welfare act, and a set of principles. If the 
committee concludes that one or more programs or services 
would be more efficiently and effectively delivered under a 
different definition of kin, it shall state what definition is needed, 
and identify the program or service in the report. It shall also 
provide evidence of how the program or service will be more 
efficiently and effectively delivered under the different definition. 
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The department shall not adopt rules or policies changing the 
definition of kin without authorizing legislation; 

(b) Monitor and provide consultation on the implementation of 
recommendations contained in the 2002 kinship care report, 
including but not limited to the recommendations relating to legal 
and respite care services and resources; 

(c) Partner with nonprofit organizations and private sector 
businesses to guide a public education awareness campaign; 
((and)) 

(d) Assist with developing future recommendations on kinship 
care issues; and 

(e) Coordinate with the kinship care legal aid coordinator to 
develop, expand, and deliver training materials designed to help 
pro bono and low bono attorneys provide legal advice and 
assistance to kinship caregivers on matters that relate to their 
ability to meet physical, mental, social, educational, and other 
needs of children and youth in their care. 

(2) The department shall consult with the oversight committee 
on its efforts to better collaborate and coordinate services to 
benefit kinship care families. 

(3) The oversight committee must consist of a minimum of 
thirty percent kinship caregivers, who shall represent a diversity 
of kinship families. Statewide representation with geographic, 
ethnic, and gender diversity is required. Other members shall 
include representatives of the department, representatives of 
relevant state agencies, representatives of the private nonprofit 
and business sectors, child advocates, representatives of 
Washington state Indian tribes as defined under the federal Indian 
welfare act (25 U.S.C. Sec. 1901 et seq.), and representatives of 
the legal or judicial field. Birth parents, foster parents, and others 
who have an interest in these issues may also be included. 

(4) To the extent funding is available, the department may 
reimburse nondepartmental members of the oversight committee 
for costs incurred in participating in the meetings of the oversight 
committee. 

(5) The kinship care oversight committee shall update the 
legislature and governor annually on committee activities, with 
((the£irst)) each update due by ((Janvary4,2906)) December Ist. 

(((6}-Fhis-section-expires tine 30,2019.)) 


NEW SECTION. Sec. 3. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void. 


NEW SECTION. Sec. 4. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect June 30, 2019.” 

Correct the title. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator King moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5651. 
Senator King spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator King that the Senate concur 
in the House amendment(s) to Senate Bill No. 5651. 

The motion by Senator King carried and the Senate concurred 
in the House amendment(s) to Senate Bill No. 5651 by voice vote. 
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The President Pro Tempore declared the question before the 

Senate to be the final passage of Senate Bill No. 5651, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5651, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 47; Nays, 0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Rivers and Walsh 


SENATE BILL NO. 5651, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5670 
with the following amendment(s): 5670-S AMH LG H2451.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 52.12.031 and 2010 c 8 s 15002 are each 
amended to read as follows: 

Any fire protection district organized under this title may: 

(1) Lease, acquire, own, maintain, operate, and provide fire and 
emergency medical apparatus and all other necessary or proper 
facilities, machinery, and equipment for the prevention and 
suppression of fires, the providing of emergency medical services 
and the protection of life and property; 

(2) Enter_into_an_interlocal agreement with any local 
jurisdiction to maintain and repair any vehicle or equipment 
owned and used exclusively by such county, city, town, school 
district, or other political subdivision of the state of Washington. 
As used in this subsection, “local jurisdiction” means any county, 
city, town, school district, or other political subdivision of the 
state of Washington: 

(3) Lease, acquire, own, maintain, and operate real property, 
improvements, and fixtures for housing, repairing, and 
maintaining the apparatus, facilities, machinery, and equipment 
described in subsection (1) of this section; 

(6) (4) Contract with any governmental entity under chapter 
39.34 RCW or private person or entity to consolidate, provide, or 
cooperate for fire prevention protection, fire suppression, 
investigation, and emergency medical purposes. In so contracting, 
the district or governmental entity is deemed for all purposes to 
be acting within its governmental capacity. This contracting 
authority includes the furnishing of fire prevention, fire 
suppression, investigation, emergency medical services, 
facilities, and equipment to or by the district, governmental entity, 
or private person or entity; 

((4))) (5) Encourage uniformity and coordination of fire 
protection district operations. The fire commissioners of fire 
protection districts may form an association to secure information 
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of value in suppressing and preventing fires and other district 
purposes, to hold and attend meetings, and to promote more 
economical and efficient operation of the associated fire 
protection districts. The commissioners of fire protection districts 
in the association shall adopt articles of association or articles of 
incorporation for a nonprofit corporation, select a chair, secretary, 
and other officers as they may determine, and may employ and 
discharge agents and employees as the officers deem convenient 
to carry out the purposes of the association. The expenses of the 
association may be paid from funds paid into the association by 
fire protection districts: PROVIDED, That the aggregate 
contributions made to the association by a district in a calendar 
year shall not exceed two and one-half cents per thousand dollars 
of assessed valuation; 

(())) (6) Enter into contracts to provide group life insurance 
for the benefit of the personnel of the fire districts; 

((€6})) (7) Perform building and property inspections that the 
district deems necessary to provide fire prevention services and 
pre-fire planning within the district and any area that the district 
serves by contract in accordance with RCW 19.27.110: 
PROVIDED, That codes used by the district for building and 
property inspections shall be limited to the applicable codes 
adopted by the state, county, city, or town that has jurisdiction 
over the area in which the property is located. A copy of 
inspection reports prepared by the district shall be furnished by 
the district to the appropriate state, county, city, or town that has 
jurisdiction over the area in which the property is located: 
PROVIDED, That nothing in this subsection shall be construed 
to grant code enforcement authority to a district. This subsection 
shall not be construed as imposing liability on any governmental 
jurisdiction; 

((9)) (8) Determine the origin and cause of fires occurring 
within the district and any area the district serves by contract. In 
exercising the authority conferred by this subsection, the fire 
protection district and its authorized representatives shall comply 
with the provisions of RCW 43.44.050; 

((€3)) (9) Perform acts consistent with this title and not 
otherwise prohibited by law. 


NEW SECTION. Sec. 2. A new section is added to chapter 
28A.160 RCW to read as follows: 
The maintenance and repair of school buses may be provided 
by a fire protection district pursuant to RCW 52.12.031(1).” 
Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Wagoner moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5670. 
Senator Wagoner spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Wagoner that the Senate 
concur in the House amendment(s) to Substitute Senate Bill No. 
5670. 

The motion by Senator Wagoner carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5670 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5670, 


as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5670, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 47; Nays, 0; 
Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Rivers and Walsh 


SUBSTITUTE SENATE BILL NO. 5670, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE 
BILL NO. 5688 with the following amendment(s): 5688-S.E 
AMH HCW WEIK 078 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 18.250.040 and 2007 c 253 s 5 are each 
amended to read as follows: 

(1) It is unlawful for any person to practice or offer to practice 
as an athletic trainer, or to represent themselves or other persons 
to be legally able to provide services as an athletic trainer, unless 
the person is licensed under the provisions of this chapter. 

(2) No person may use the title “athletic trainer,” the letters 
“ATC” or “LAT,” the terms “sports trainer,” “team trainer,” 
“trainer,” or any other words, abbreviations, or insignia in 
connection with his or her name to indicate or imply, directly or 
indirectly, that he or she is an athletic trainer without being 
licensed in accordance with this chapter as an athletic trainer. 


Sec. 2. RCW 18.250.050 and 2007 c 253 s 6 are each 
amended to read as follows: 

Nothing in this chapter may prohibit, restrict, or require 
licensure of: 

(1) Any person licensed, certified, or registered in this state and 
performing services within the authorized scope of practice; 

(2) The practice by an individual employed by the government 
of the United States as an athletic trainer while engaged in the 
performance of duties prescribed by the laws of the United States; 

(3) Any person pursuing a supervised course of study in an 
accredited athletic training educational program, if the person is 
designated by a title that clearly indicates a student or trainee 
status; 

(4) An athletic trainer from another state for purposes of 
continuing education, consulting, or performing athletic training 
services while accompanying his or her group, individual, or 
representatives into Washington state on a temporary basis for no 
more than ninety days in a calendar year; 

(5) Any elementary, secondary, or postsecondary school 
teacher, educator, or coach((;erautherized vehinteer)) who does 
not represent themselves to the public as an athletic trainer; or 
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(6) A personal or fitness trainer employed by an athletic club 
or fitness center and not representing themselves as an athletic 
trainer or performing the duties of an athletic trainer provided 
under RCW 18.250.010(4)(a) (11) through (vi). 


NEW SECTION. Sec. 3. A new section is added to chapter 
18.250 RCW to read as follows: 

(1) An athletic trainer licensed under this chapter may 
purchase, store, and administer over-the-counter topical 
medications such as hydrocortisone, fluocinonide, topical 
anesthetics, silver sulfadiazine, lidocaine, magnesium sulfate, 
zinc oxide, and other similar medications, as prescribed by an 
authorized health care practitioner for the practice of athletic 
training. 

(a) An athletic trainer may not administer any medications to a 
student in a public school as defined in RCW 28A.150.010 or 
private schools governed by chapter 28A.195 RCW. 

(b) An athletic trainer may administer medications consistent 
with this section to a minor in a setting other than a school, if the 
minor’s parent or guardian provides written consent. 

(2) An athletic trainer licensed under this chapter who has 
completed an anaphylaxis training program in accordance with 
RCW 70.54.440 may administer an epinephrine autoinjector to 
any individual who the athletic trainer believes in good faith is 
experiencing anaphylaxis as authorized by RCW 70.54.440. 


Sec. 4. RCW 43.70.442 and 2016 c 90 s 5 are each amended 
to read as follows: 

(1)(a) Each of the following professionals certified or licensed 
under Title 18 RCW shall, at least once every six years, complete 
training in suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A chemical dependency professional licensed under 
chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 
18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 
RCW; 

(v) An occupational therapy practitioner licensed under chapter 
18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social 
worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker 
associate—independent clinical licensed under chapter 18.225 
RCW. 

(b) The requirements in (a) of this subsection apply to a person 
holding a retired active license for one of the professions in (a) of 
this subsection. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (1)(d) affects the 
validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end of 
the first full continuing education reporting period after January 
1, 2014, or during the first full continuing education reporting 
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period after initial licensure or certification, whichever occurs 
later. 

(b) A professional listed in subsection (1)(a) of this section 
applying for initial licensure may delay completion of the first 
training required by this section for six years after initial licensure 
if he or she can demonstrate successful completion of the training 
required in subsection (1) of this section no more than six years 
prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, 
treatment, and management under this section count toward 
meeting any applicable continuing education or continuing 
competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify minimum 
training and experience that is sufficient to exempt an individual 
professional from the training requirements in subsections (1) and 
(5) of this section. Nothing in this subsection (4)(a) allows a 
disciplining authority to provide blanket exemptions to broad 
categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from 
the training requirements of subsections (1) and (5) of this section 
if the professional has only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under 
Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the 
relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced 
registered nurse practitioner, other than a certified registered 
nurse anesthetist, licensed under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, other than a holder of a postgraduate 
osteopathic medicine and surgery license issued under RCW 
18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 
18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed 
under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other 
than a resident holding a limited license issued under RCW 
18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A 
RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; ((and)) 

(x) An athletic trainer licensed under chapter 18.250 RCW; and 

(xi) A person holding a retired active license for one of the 
professions listed in (a)(i) through ((Gx})) (x) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this 
subsection or a person holding a retired active license for one of 
the professions listed in (a)(i) through (viii) of this subsection 
must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after 
initial licensure, whichever is later. Training completed between 
June 12, 2014, and January 1, 2016, that meets the requirements 
of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority 
as meeting the one-time training requirement of this subsection 
(5). 

(ii) A licensed pharmacist or a person holding a retired active 
pharmacist license must complete the one-time training by the 
end of the first full continuing education reporting period after 
January 1, 2017, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 
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(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (5)(d) affects the 
validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in 
suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update 
the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must require 
that six-hour trainings include content specific to veterans and the 
assessment of issues related to imminent harm via lethal means or 
self-injurious behaviors and that three-hour trainings for 
pharmacists include content related to the assessment of issues 
related to imminent harm via lethal means. When adopting the 
rules required under this subsection (6)(c), the department shall: 

(i) Consult with the affected disciplining authorities, public and 
private institutions of higher education, educators, experts in 
suicide assessment, treatment, and management, the Washington 
department of veterans affairs, and affected professional 
associations; and 

(ii) Consider standards related to the best practices registry of 
the American foundation for suicide prevention and the suicide 
prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the 
minimum standards established in the rules adopted under (c) of 
this subsection and any three-hour trainings that met the 
requirements of this section on or before July 24, 2015; 

(ii) The model list must include six-hour trainings in suicide 
assessment, treatment, and management, and three-hour trainings 
that include only screening and referral elements; and 

(iii) A person or entity providing the training required in this 
section may petition the department for inclusion on the model 
list. The department shall add the training to the list only if the 
department determines that the training meets the minimum 
standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training 
standards created in this section to the professional educator 
standards board as a model in meeting the requirements of RCW 
28A.410.226 and provide technical assistance, as requested, in the 
review and evaluation of educator training programs. The 
educator training programs approved by the professional educator 
standards board may be included in the department’s model list. 

(8) Nothing in this section may be interpreted to expand or limit 
the scope of practice of any profession regulated under chapter 
18.130 RCW. 

(9) The secretary and the disciplining authorities affected by 
this section shall adopt any rules necessary to implement this 
section. 

(10) For purposes of this section: 

(a) “Disciplining authority” has the same meaning as in RCW 
18.130.020. 

(b) “Training in suicide assessment, treatment, and 
management” means empirically supported training approved by 
the appropriate disciplining authority that contains the following 
elements: Suicide assessment, including screening and referral, 


suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only 
screening and referral elements if appropriate for the profession 
in question based on the profession’s scope of practice. The board 
of occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter ((70.96A)) 71.24 RCW is exempt 
from the requirements of this section if he or she receives a total 
of at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 


Sec. 5. RCW 43.70.442 and 2017 c 262 s 4 are each amended 
to read as follows: 

(1)(a) Each of the following professionals certified or licensed 
under Title 18 RCW shall, at least once every six years, complete 
training in suicide assessment, treatment, and management that is 
approved, in rule, by the relevant disciplining authority: 

(i) An adviser or counselor certified under chapter 18.19 RCW; 

(ii) A chemical dependency professional licensed under 
chapter 18.205 RCW; 

(iii) A marriage and family therapist licensed under chapter 
18.225 RCW; 

(iv) A mental health counselor licensed under chapter 18.225 
RCW; 

(v) An occupational therapy practitioner licensed under chapter 
18.59 RCW; 

(vi) A psychologist licensed under chapter 18.83 RCW; 

(vii) An advanced social worker or independent clinical social 
worker licensed under chapter 18.225 RCW; and 

(viii) A social worker associate—advanced or social worker 
associate—independent clinical licensed under chapter 18.225 
RCW. 

(b) The requirements in (a) of this subsection apply to a person 
holding a retired active license for one of the professions in (a) of 
this subsection. 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (1)(d) affects the 
validity of training completed prior to July 1, 2017. 

(2)(a) Except as provided in (b) of this subsection, a 
professional listed in subsection (1)(a) of this section must 
complete the first training required by this section by the end of 
the first full continuing education reporting period after January 
1, 2014, or during the first full continuing education reporting 
period after initial licensure or certification, whichever occurs 
later. 
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(b) A professional listed in subsection (1)(a) of this section 
applying for initial licensure may delay completion of the first 
training required by this section for six years after initial licensure 
if he or she can demonstrate successful completion of the training 
required in subsection (1) of this section no more than six years 
prior to the application for initial licensure. 

(3) The hours spent completing training in suicide assessment, 
treatment, and management under this section count toward 
meeting any applicable continuing education or continuing 
competency requirements for each profession. 

(4)(a) A disciplining authority may, by rule, specify minimum 
training and experience that is sufficient to exempt an individual 
professional from the training requirements in subsections (1) and 
(5) of this section. Nothing in this subsection (4)(a) allows a 
disciplining authority to provide blanket exemptions to broad 
categories or specialties within a profession. 

(b) A disciplining authority may exempt a professional from 
the training requirements of subsections (1) and (5) of this section 
if the professional has only brief or limited patient contact. 

(5)(a) Each of the following professionals credentialed under 
Title 18 RCW shall complete a one-time training in suicide 
assessment, treatment, and management that is approved by the 
relevant disciplining authority: 

(i) A chiropractor licensed under chapter 18.25 RCW; 

(ii) A naturopath licensed under chapter 18.36A RCW; 

(iii) A licensed practical nurse, registered nurse, or advanced 
registered nurse practitioner, other than a certified registered 
nurse anesthetist, licensed under chapter 18.79 RCW; 

(iv) An osteopathic physician and surgeon licensed under 
chapter 18.57 RCW, other than a holder of a postgraduate 
osteopathic medicine and surgery license issued under RCW 
18.57.035; 

(v) An osteopathic physician assistant licensed under chapter 
18.57A RCW; 

(vi) A physical therapist or physical therapist assistant licensed 
under chapter 18.74 RCW; 

(vii) A physician licensed under chapter 18.71 RCW, other 
than a resident holding a limited license issued under RCW 
18.71.095(3); 

(viii) A physician assistant licensed under chapter 18.71A 
RCW; 

(ix) A pharmacist licensed under chapter 18.64 RCW; 

(x) A dentist licensed under chapter 18.32 RCW; 

(xi) A dental hygienist licensed under chapter 18.29 RCW; 
((and)) 

(xii) An athletic trainer licensed under chapter 18.250 RCW; 
and 

(xiii) A person holding a retired active license for one of the 
professions listed in (a)(i) through ((@4)) (xi1) of this subsection. 

(b)(i) A professional listed in (a)(i) through (viii) of this 
subsection or a person holding a retired active license for one of 
the professions listed in (a)(i) through (viii) of this subsection 
must complete the one-time training by the end of the first full 
continuing education reporting period after January 1, 2016, or 
during the first full continuing education reporting period after 
initial licensure, whichever is later. Training completed between 
June 12, 2014, and January 1, 2016, that meets the requirements 
of this section, other than the timing requirements of this 
subsection (5)(b), must be accepted by the disciplining authority 
as meeting the one-time training requirement of this subsection 
(5). 

(ii) A licensed pharmacist or a person holding a retired active 
pharmacist license must complete the one-time training by the 
end of the first full continuing education reporting period after 
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January 1, 2017, or during the first full continuing education 
reporting period after initial licensure, whichever is later. 

(iii) A licensed dentist, a licensed dental hygienist, or a person 
holding a retired active license as a dentist shall complete the one- 
time training by the end of the full continuing education reporting 
period after August 1, 2020, or during the first full continuing 
education reporting period after initial licensure, whichever is 
later. Training completed between July 23, 2017, and August 1, 
2020, that meets the requirements of this section, other than the 
timing requirements of this subsection (5)(b)(iii), must be 
accepted by the disciplining authority as meeting the one-time 
training requirement of this subsection (5). 

(c) The training required by this subsection must be at least six 
hours in length, unless a disciplining authority has determined, 
under subsection (10)(b) of this section, that training that includes 
only screening and referral elements is appropriate for the 
profession in question, in which case the training must be at least 
three hours in length. 

(d) Beginning July 1, 2017, the training required by this 
subsection must be on the model list developed under subsection 
(6) of this section. Nothing in this subsection (5)(d) affects the 
validity of training completed prior to July 1, 2017. 

(6)(a) The secretary and the disciplining authorities shall work 
collaboratively to develop a model list of training programs in 
suicide assessment, treatment, and management. 

(b) The secretary and the disciplining authorities shall update 
the list at least once every two years. 

(c) By June 30, 2016, the department shall adopt rules 
establishing minimum standards for the training programs 
included on the model list. The minimum standards must require 
that six-hour trainings include content specific to veterans and the 
assessment of issues related to imminent harm via lethal means or 
self-injurious behaviors and that three-hour trainings for 
pharmacists or dentists include content related to the assessment 
of issues related to imminent harm via lethal means. When 
adopting the rules required under this subsection (6)(c), the 
department shall: 

(i) Consult with the affected disciplining authorities, public and 
private institutions of higher education, educators, experts in 
suicide assessment, treatment, and management, the Washington 
department of veterans affairs, and affected professional 
associations; and 

(ii) Consider standards related to the best practices registry of 
the American foundation for suicide prevention and the suicide 
prevention resource center. 

(d) Beginning January 1, 2017: 

(i) The model list must include only trainings that meet the 
minimum standards established in the rules adopted under (c) of 
this subsection and any three-hour trainings that met the 
requirements of this section on or before July 24, 2015; 

(ii) The model list must include six-hour trainings in suicide 
assessment, treatment, and management, and three-hour trainings 
that include only screening and referral elements; and 

(iii) A person or entity providing the training required in this 
section may petition the department for inclusion on the model 
list. The department shall add the training to the list only if the 
department determines that the training meets the minimum 
standards established in the rules adopted under (c) of this 
subsection. 

(7) The department shall provide the health profession training 
standards created in this section to the professional educator 
standards board as a model in meeting the requirements of RCW 
28A.410.226 and provide technical assistance, as requested, in the 
review and evaluation of educator training programs. The 
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educator training programs approved by the professional educator 
standards board may be included in the department’s model list. 

(8) Nothing in this section may be interpreted to expand or limit 
the scope of practice of any profession regulated under chapter 
18.130 RCW. 

(9) The secretary and the disciplining authorities affected by 
this section shall adopt any rules necessary to implement this 
section. 

(10) For purposes of this section: 

(a) “Disciplining authority” has the same meaning as in RCW 
18.130.020. 

(b) “Training in suicide assessment, treatment, and 
management” means empirically supported training approved by 
the appropriate disciplining authority that contains the following 
elements: Suicide assessment, including screening and referral, 
suicide treatment, and suicide management. However, the 
disciplining authority may approve training that includes only 
screening and referral elements if appropriate for the profession 
in question based on the profession’s scope of practice. The board 
of occupational therapy may also approve training that includes 
only screening and referral elements if appropriate for 
occupational therapy practitioners based on practice setting. 

(11) A state or local government employee is exempt from the 
requirements of this section if he or she receives a total of at least 
six hours of training in suicide assessment, treatment, and 
management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 

(12) An employee of a community mental health agency 
licensed under chapter 71.24 RCW or a chemical dependency 
program certified under chapter ((70-96A)) 71.24 RCW is exempt 
from the requirements of this section if he or she receives a total 
of at least six hours of training in suicide assessment, treatment, 
and management from his or her employer every six years. For 
purposes of this subsection, the training may be provided in one 
six-hour block or may be spread among shorter training sessions 
at the employer’s discretion. 


Sec. 6. RCW 69.41.010 and 2016 c 148 s 10 and 2016 c 97 s 
2 are each reenacted and amended to read as follows: 

As used in this chapter, the following terms have the meanings 
indicated unless the context clearly requires otherwise: 

(1) “Administer” means the direct application of a legend drug 
whether by injection, inhalation, ingestion, or any other means, to 
the body of a patient or research subject by: 

(a) A practitioner; or 

(b) The patient or research subject at the direction of the 
practitioner. 

(2) “Commission” means the pharmacy quality assurance 
commission. 

(3) “Community-based care settings” include: Community 
residential programs for persons with developmental disabilities, 
certified by the department of social and health services under 
chapter 71A.12 RCW; adult family homes licensed under chapter 
70.128 RCW; and assisted living facilities licensed under chapter 
18.20 RCW. Community-based care settings do not include acute 
care or skilled nursing facilities. 

(4) “Deliver” or “delivery” means the actual, constructive, or 
attempted transfer from one person to another of a legend drug, 
whether or not there is an agency relationship. 

(5) “Department” means the department of health. 

(6) “Dispense” means the interpretation of a prescription or 
order for a legend drug and, pursuant to that prescription or order, 
the proper selection, measuring, compounding, labeling, or 


packaging necessary to prepare that prescription or order for 
delivery. 

(7) “Dispenser” means a practitioner who dispenses. 

(8) “Distribute” means to deliver other than by administering 
or dispensing a legend drug. 

(9) “Distributor” means a person who distributes. 

(10) “Drug” means: 

(a) Substances recognized as drugs in the official United States 
pharmacopoeia, official homeopathic pharmacopoeia of the 
United States, or official national formulary, or any supplement 
to any of them; 

(b) Substances intended for use in the diagnosis, cure, 
mitigation, treatment, or prevention of disease in human beings 
or animals; 

(c) Substances (other than food, minerals or vitamins) intended 
to affect the structure or any function of the body of human beings 
or animals; and 

(d) Substances intended for use as a component of any article 
specified in (a), (b), or (c) of this subsection. It does not include 
devices or their components, parts, or accessories. 

(11) “Electronic communication of prescription information” 
means the transmission of a prescription or refill authorization for 
a drug of a practitioner using computer systems. The term does 
not include a prescription or refill authorization transmitted 
verbally by telephone nor a facsimile manually signed by the 
practitioner. 

(12) “In-home care settings” include an individual’s place of 
temporary and permanent residence, but does not include acute 
care or skilled nursing facilities, and does not include community- 
based care settings. 

(13) “Legend drugs” means any drugs which are required by 
state law or regulation of the pharmacy quality assurance 
commission to be dispensed on prescription only or are restricted 
to use by practitioners only. 

(14) “Legible prescription” means a prescription or medication 
order issued by a practitioner that is capable of being read and 
understood by the pharmacist filling the prescription or the nurse 
or other practitioner implementing the medication order. A 
prescription must be hand printed, typewritten, or electronically 
generated. 

(15) “Medication assistance” means assistance rendered by a 
nonpractitioner to an individual residing in a community-based 
care setting or in-home care setting to facilitate the individual’s 
self-administration of a legend drug or controlled substance. It 
includes reminding or coaching the individual, handing the 
medication container to the individual, opening the individual’s 
medication container, using an enabler, or placing the medication 
in the individual’s hand, and such other means of medication 
assistance as defined by rule adopted by the department. A 
nonpractitioner may help in the preparation of legend drugs or 
controlled substances for self-administration where a practitioner 
has determined and communicated orally or by written direction 
that such medication preparation assistance is necessary and 
appropriate. Medication assistance shall not include assistance 
with intravenous medications or injectable medications, except 
prefilled insulin syringes. 

(16) “Person” means individual, corporation, government or 
governmental subdivision or agency, business trust, estate, trust, 
partnership or association, or any other legal entity. 

(17) “Practitioner” means: 

(a) A physician under chapter 18.71 RCW, an osteopathic 
physician or an osteopathic physician and surgeon under chapter 
18.57 RCW, a dentist under chapter 18.32 RCW, a podiatric 
physician and surgeon under chapter 18.22 RCW, an East Asian 
medicine practitioner to the extent authorized under chapter 18.06 
RCW and the rules adopted under RCW 18.06.010(1)G), a 
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veterinarian under chapter 18.92 RCW, a registered nurse, 
advanced registered nurse practitioner, or licensed practical nurse 
under chapter 18.79 RCW, an optometrist under chapter 18.53 
RCW who is certified by the optometry board under RCW 
18.53.010, an osteopathic physician assistant under chapter 
18.57A RCW, a physician assistant under chapter 18.71A RCW, 
a naturopath licensed under chapter 18.36A RCW, a licensed 
athletic trainer to the extent authorized under chapter 18.250 
RCW, a pharmacist under chapter 18.64 RCW, or, when acting 
under the required supervision of a dentist licensed under chapter 
18.32 RCW, a dental hygienist licensed under chapter 18.29 
RCW; 

(b) A pharmacy, hospital, or other institution licensed, 
registered, or otherwise permitted to distribute, dispense, conduct 
research with respect to, or to administer a legend drug in the 
course of professional practice or research in this state; and 

(c) A physician licensed to practice medicine and surgery or a 
physician licensed to practice osteopathic medicine and surgery 
in any state, or province of Canada, which shares a common 
border with the state of Washington. 

(18) “Secretary” means the secretary of health or the 
secretary’s designee. 


NEW SECTION. Sec. 7. Section 4 of this act expires 
August 1, 2020. 


NEW SECTION. Sec. 8. Section 5 of this act takes effect 
August 1, 2020.” 


Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Cleveland moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5688. 
Senator Cleveland spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Cleveland that the Senate 
concur in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5688. 

The motion by Senator Cleveland carried and the Senate 
concurred in the House amendment(s) to Engrossed Substitute 
Senate Bill No. 5688 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute Senate Bill 
No. 5688, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5688, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 47; Nays, 
0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Rivers and Walsh 


2019 REGULAR SESSION 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5688, as 

amended by the House, having received the constitutional 

majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 11, 2019 

MR. PRESIDENT: 

The House passed SECOND SUBSTITUTE SENATE BILL 
NO. 5718 with the following amendment(s): 5718-S2 AMH APP 
H2841.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_ SECTION. Sec. 1. A new section is added to 
chapter 74.13 RCW to read as follows: 

(1) Beginning July 1, 2020, the department shall establish a 
child welfare housing assistance pilot program, which provides 
housing vouchers, rental assistance, navigation, and other support 
services to eligible families. 

(a) The department shall operate or contract for the operation 
of the child welfare housing assistance pilot program under 
subsection (3) of this section in one county west of the crest of 
the Cascade mountain range and one county east of the crest of 
the Cascade mountain range. 

(b) The child welfare housing assistance pilot program is 
intended to shorten the time that children remain in out-of-home 
care. 

(2) A parent with a child who is dependent pursuant to chapter 
13.34 RCW and whose primary remaining barrier to reunification 
is the lack of appropriate housing is eligible for the child welfare 
housing assistance pilot program. 

(3) The department shall contract with an outside entity or 
entities to operate the child welfare housing assistance pilot 
program. If no outside entity or entities are available to operate 
the program or specific parts of the program, the department may 
operate the program or the specific parts that are not operated by 
an outside entity. 

(4) Families may be referred to the child welfare housing 
assistance pilot program by a caseworker, an attorney, a guardian 
ad litem as defined in chapter 13.34 RCW, a child welfare parent 
mentor as defined in RCW 2.70.060, an office of public defense 
social worker, or the court. 

(5) The department shall consult with a stakeholder group that 
must include, but is not limited to, the following: 

(a) Parent allies; 

(b) Parent attorneys and social workers managed by the office 
of public defense parent representation program; 

(c) The department of commerce; 

(d) Housing experts; 

(e) Community-based organizations; 

(f) Advocates; and 

(g) Behavioral health providers. 

(6) The stakeholder group established in subsection (5) of this 
section shall begin meeting after the effective date of this section 
and assist the department in design of the child welfare housing 
assistance pilot program in areas including, but not limited to: 

(a) Equitable racial, geographic, ethnic, and gender distribution 
of program support; 

(b) Eligibility criteria; 

(c) Creating a definition of homeless for purposes of eligibility 
for the program; and 

(d) Options for program design that include outside entities 
operating the entire program or specific parts of the program. 
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(7) By December 1, 2021, the department shall report outcomes 
for the child welfare housing assistance pilot program to the 
oversight board for children, youth, and families established 
pursuant to RCW 43.216.015. The report must include racial, 
geographic, ethnic, and gender distribution of program support. 

(8) The child welfare housing assistance pilot program 
established in this section is subject to the availability of funds 
appropriated for this purpose. 

(9) This section expires June 30, 2022. 


NEW SECTION. Sec. 2. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 

and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Saldaña moved that the Senate concur in the House 
amendment(s) to Second Substitute Senate Bill No. 5718. 
Senator Saldaña spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Saldaña that the Senate concur 
in the House amendment(s) to Second Substitute Senate Bill No. 
5718. 

The motion by Senator Saldafia carried and the Senate 
concurred in the House amendment(s) to Second Substitute 
Senate Bill No. 5718 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute Senate Bill 
No. 5718, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute Senate Bill No. 5718, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 47; Nays, 
0; Absent, 0; Excused, 2. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Excused: Senators Rivers and Walsh 


SECOND SUBSTITUTE SENATE BILL NO. 5718, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MOTION 
At 11:42 a.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 


purposes of caucus and lunch. 


Senator Becker announced a meeting of the Republican Caucus 
immediately upon going at ease. 


Senator McCoy announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


AFTERNOON SESSION 


The Senate was called to order at 1:48 p.m. by President Pro 
Tempore Keiser. 


MESSAGE FROM THE HOUSE 


April 22, 2019 
MR. PRESIDENT: 
The House concurred in the Senate amendments to the following 
bills and passed the bills as amended by the Senate: 
SUBSTITUTE HOUSE BILL NO. 1071, 
SUBSTITUTE HOUSE BILL NO. 1075, 
HOUSE BILL NO. 1133, 
HOUSE BILL NO. 1176, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1379, 
ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1599, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1692, 
ENGROSSED HOUSE BILL NO. 1756, 
HOUSE BILL NO. 1792, 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2018, 
SUBSTITUTE HOUSE BILL NO. 2049, 
HOUSE BILL NO. 2052, 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator King moved that Patrick Baldoz, Senate Gubernatorial 
Appointment No. 9055, be confirmed as a member of the Yakima 
Valley Community College Board of Trustees. 

Senator King spoke in favor of the motion. 


APPOINTMENT OF PATRICK BALDOZ 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Patrick Baldoz, Senate 
Gubernatorial Appointment No. 9055, as a member of the 
Yakima Valley Community College Board of Trustees. 


The Secretary called the roll on the confirmation of Patrick 
Baldoz, Senate Gubernatorial Appointment No. 9055, as a 
member of the Yakima Valley Community College Board of 
Trustees and the appointment was confirmed by the following 
vote: Yeas, 48; Nays, 0; Absent, 1; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Absent: Senator Ericksen 


JOURNAL OF THE SENATE 1989 


NINETY NINTH DAY, APRIL 22, 2019 


Patrick Baldoz, Senate Gubernatorial Appointment No. 9055, 
having received the constitutional majority was declared 
confirmed as a member of the Yakima Valley Community 
College Board of Trustees. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 9, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5723 with 
the following amendment(s): 5723-S AMH TR H2751.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The legislature finds that a 
number of the collision types that have resulted in a high number 
of serious injuries and deaths of vulnerable roadway users can be 
associated with certain types of traffic infractions. To address the 
heightened risk to vulnerable roadway users when violations of 
these traffic infractions occur, the legislature intends to: (1) 
Introduce an additional fine as a penalty for drivers who commit 
these violations against a vulnerable roadway user; (2) modify 
when certain vulnerable roadway users may be passed by motor 
vehicles; and (3) clarify when and how pedestrians and bicyclists 
may use the roadway. To increase enforcement of all traffic 
infractions and offenses committed against vulnerable roadway 
users, the legislature intends for revenue that is collected from the 
new fine to be dedicated to the education of law enforcement 
officers, prosecutors, and judges about opportunities for the 
enforcement of traffic violations committed against vulnerable 
roadway users, with any remaining funds to be used to increase 
awareness by the public of the risks and penalties associated with 
these traffic violations. The goals of this act are to achieve a 
reduction in the frequency with which drivers violate traffic laws 
that endanger vulnerable roadway users and to encourage safe 
sharing of the roadway by drivers, bicyclists, pedestrians, and 
other vulnerable roadway users. 


Sec. 2. RCW 46.04.071 and 2018 c 60 s 2 are each amended 
to read as follows: 

“Bicycle” means every device propelled solely by human 
power, or an electric-assisted bicycle as defined in RCW 
46.04.169, upon which a person or persons may ride, having two 
tandem wheels either of which is sixteen inches or more in 
diameter, or three wheels, any one of which is ((merethan)) 
twenty inches or more in diameter. 


Sec. 3. RCW 46.61.110 and 2005 c 396s 1 are each amended 
to read as follows: 

The following rules shall govern the overtaking and passing of 
vehicles proceeding in the same direction((sabjectto—these 
limitationsexceptions-and special ules hereinafter stated) ): 

(1)(a) The driver of a vehicle overtaking other traffic 
proceeding in the same direction shall pass to the left ((thereef)) 
of it at a safe distance and shall not again drive to the right side of 
the roadway until safely clear of the overtaken traffic. 

(b)(i) When the vehicle being overtaken is a motorcycle, 
motor-driven cycle, or moped, a driver of a motor vehicle found 
to be in violation of (a) of this subsection must be assessed an 
additional fine equal to the base penalty assessed under RCW 
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46.63.110(3). This fine may not be waived, reduced, or 
suspended, unless the court finds the offender to be indigent, and 
is not subject to the additional fees and assessments that the base 
penalty for this violation is subject to under RCW 2.68.040, 
3.62.090, and 46.63.110. 

(ii) The additional fine imposed under (b)(i) of this subsection 
must be deposited into the vulnerable roadway user education 
account created in RCW 46.61.145. 

(2)(a) The driver of a vehicle approaching an individual who is 
traveling as a pedestrian or on a bicycle ((that)), riding an animal, 
or using a farm tractor or implement of husbandry without an 
enclosed shell, and who is ((e#)) traveling in the right lane of a 
roadway or on the right-hand shoulder or bicycle lane of the 


roadway, shall ((pass+tetheteft-atasafe-distancetoclearly avoid 


coming inte-centactivith the pedestrian of bieychst and shal net 
again-drivetothe ticht side-of the roadway until safely _clearof 
the overtaken pedestrian or bieyelst)): 

(i) On a roadway with two lanes or more for traffic moving in 
the direction of travel, before passing and until safely clear of the 
individual, move completely into a lane to the left of the right lane 
when it is safe to do so; 

Gii) On a roadway with only one lane for traffic moving in the 
direction of travel: 

(A) When there is sufficient room to the left of the individual 
in the lane for traffic moving in the direction of travel, before 
passing and until safely clear of the individual: 

(I) Reduce speed to a safe speed for passing relative to the 
speed of the individual; and 

(II) Pass at a safe distance, where practicable of at least three 
feet, to clearly avoid coming into contact with the individual or 
the individual’s vehicle or animal; or 

(B) When there is insufficient room to the left of the individual 
in the lane for traffic moving in the direction of travel to comply 
with (a)(ii)(A) of this subsection, before passing and until safely 
clear of the individual, move completely into the lane for traffic 
moving in the opposite direction when it is safe to do so and in 
compliance with RCW 46.61.120 and 46.61.125. 

(b) A driver of a motor vehicle found to be in violation of this 
subsection (2) must be assessed an additional fine equal to the 
base penalty assessed under RCW _46.63.110(3). This fine may 
not be waived, reduced, or suspended, unless the court finds the 
offender to be indigent, and is not subject to the additional fees 
and assessments that the base penalty for this violation is subject 
to under RCW 2.68.040, 3.62.090, and 46.63.110. 

(c) The additional fine imposed under (b) of this subsection 
must be deposited into the vulnerable roadway user education 
account created in RCW 46.61.145. 

(d) For the purposes of this section, “vulnerable user of a public 
way” has the same meaning as provided in RCW 
46.61.526(11)(c). 

(3) Except when overtaking and passing on the right is 
permitted, overtaken traffic shall give way to the right in favor of 
an overtaking vehicle on audible signal and shall not increase 
speed until completely passed by the overtaking vehicle. 


Sec. 4. RCW 46.61.145 and 1965 ex.s. c 155 s 24 are each 
amended to read as follows: 

(1) The driver of a motor vehicle shall not follow another 
vehicle more closely than is reasonable and prudent, having due 
regard for the speed of such vehicles and the traffic upon and the 
condition of the highway. 

(2) The driver of any motor truck or motor vehicle drawing 
another vehicle when traveling upon a roadway outside of a 
business or residence district and which is following another 
motor truck or motor vehicle drawing another vehicle shall, 
whenever conditions permit, leave sufficient space so that an 
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overtaking vehicle may enter and occupy such space without 
danger, except that this shall not prevent a motor truck or motor 
vehicle drawing another vehicle from overtaking and passing any 
like vehicle or other vehicle. 

(3) Motor vehicles being driven upon any roadway outside of 
a business or residence district in a caravan or motorcade whether 
or not towing other vehicles shall be so operated as to allow 
sufficient space between each such vehicle or combination of 
vehicles so as to enable any other vehicle to enter and occupy such 
space without danger. This provision shall not apply to funeral 
processions. 

(4)(a) When the vehicle being followed is a vulnerable user of 
a public way, a driver of a motor vehicle found to be in violation 
of this section must be assessed an additional fine equal to the 
base penalty assessed under RCW 46.63.110(3). This fine may 
not be waived, reduced, or suspended, unless the court finds the 
offender to be indigent, and is not subject to the additional fees 
and assessments that the base penalty for this violation is subject 
to under RCW 2.68.040, 3.62.090, and 46.63.110. 

(b) For the purposes of this section, “vulnerable user of a public 
way” has the same meaning as provided in RCW 
46.61.526(11)(c). 

(5) The additional fine imposed under subsection (4) of this 
section must be deposited into the vulnerable roadway user 
education account created in subsection (6) of this section. 

(6) The vulnerable roadway user education account is created 
in the state treasury. All receipts from the additional fine in 
subsection (4) of this section must be deposited into the account. 
Moneys in the account may be spent only after appropriation. 
Expenditures from the account may be used only by the 
Washington traffic safety commission solely to: 

(a) Support programs dedicated to increasing awareness by law 
enforcement officers, prosecutors, and judges of opportunities for 
the enforcement of traffic infractions and offenses committed 
against vulnerable roadway users; and 

(b) With any funds remaining once the program support 
specified in (a) of this subsection has been provided, support 
programs dedicated to increasing awareness by the public of the 
risks and penalties associated with traffic infractions and offenses 
committed against vulnerable roadway users. 


Sec. 5. RCW 46.61.180 and 1975 c 62 s 26 are each amended 
to read as follows: 

(1) When two vehicles approach or enter an intersection from 
different highways at approximately the same time, the driver of 
the vehicle on the left shall yield the right-of-way to the vehicle 
on the right. 

(2) The right-of-way rule declared in subsection (1) of this 
section is modified at arterial highways and otherwise as stated in 
this chapter. 

(3)(a) When the vehicle on the right approaching the 
intersection is a vulnerable user of a public way, a driver of a 
motor vehicle found to be in violation of this section must be 
assessed an additional fine equal to the base penalty assessed 
under RCW 46.63.110(3). This fine may not be waived, reduced, 
or suspended, unless the court finds the offender to be indigent, 
and is not subject to the additional fees and assessments that the 
base penalty for this violation is subject to under RCW 2.68.040, 
3.62.090, and 46.63.110. 

(b) For the purposes of this section, “vulnerable user of a public 
way” has the same meaning as provided in RCW 
46.61.526(11)(c). 

(4) The additional fine imposed under subsection (3) of this 
section must be deposited into the vulnerable roadway user 
education account created in RCW 46.61.145. 


Sec. 6. RCW 46.61.185 and 1965 ex.s. c 155 s 29 are each 
amended to read as follows: 

(1) The driver of a vehicle intending to turn to the left within 
an intersection or into an alley, private road, or driveway shall 
yield the right-of-way to any vehicle approaching from the 
opposite direction which is within the intersection or so close 
thereto as to constitute an immediate hazard. 

(2)(a) When the vehicle approaching from the opposite 
direction within the intersection or so close that it constitutes an 
immediate hazard is a vulnerable user of a public way, a driver of 
a motor vehicle found to be in violation of this section must be 
assessed an additional fine equal to the base penalty assessed 
under RCW 46.63.110(3). This fine may not be waived, reduced, 
or suspended, unless the court finds the offender to be indigent, 
and is not subject to the additional fees and assessments that the 
base penalty for this violation is subject to under RCW 2.68.040, 
3.62.090, and 46.63.110. 

(b) For the purposes of this section, “vulnerable user of a public 
way” has the same meaning as provided in RCW 
46.61.526(11)(c). 

(3) The additional fine imposed under subsection (2) of this 
section must be deposited into the vulnerable roadway user 
education account created in RCW 46.61.145. 


Sec. 7. RCW 46.61.190 and 2000 c 239 s 5 are each amended 
to read as follows: 

(1) Preferential right-of-way may be indicated by stop signs or 
yield signs as authorized in RCW 47.36.110. 

(2) Except when directed to proceed by a duly authorized 
flagger, or a police officer, or a firefighter vested by law with 
authority to direct, control, or regulate traffic, every driver of a 
vehicle approaching a stop sign shall stop at a clearly marked stop 
line, but if none, before entering a marked crosswalk on the near 
side of the intersection or, if none, then at the point nearest the 
intersecting roadway where the driver has a view of approaching 
traffic on the intersecting roadway before entering the roadway, 
and after having stopped shall yield the right-of-way to any 
vehicle in the intersection or approaching on another roadway so 
closely as to constitute an immediate hazard during the time when 
such driver is moving across or within the intersection or junction 
of roadways. 

(3) The driver of a vehicle approaching a yield sign shall in 
obedience to such sign slow down to a speed reasonable for the 
existing conditions and if required for safety to stop, shall stop at 
a clearly marked stop line, but if none, before entering a marked 
crosswalk on the near side of the intersection or if none, then at 
the point nearest the intersecting roadway where the driver has a 
view of approaching traffic on the intersecting roadway before 
entering the roadway, and then after slowing or stopping, the 
driver shall yield the right-of-way to any vehicle in the 
intersection or approaching on another roadway so closely as to 
constitute an immediate hazard during the time such driver is 
moving across or within the intersection or junction of roadways: 
PROVIDED, That if such a driver is involved in a collision with 
a vehicle in the intersection or junction of roadways, after driving 
past a yield sign without stopping, such collision shall be deemed 
prima facie evidence of the driver’s failure to yield right-of-way. 

(4)(a) When right-of-way has not been yielded in accordance 
with this section to a vehicle that is a vulnerable user of a public 
way, a driver of a motor vehicle found to be in violation of this 
section must be assessed an additional fine equal to the base 
penalty assessed under RCW 46.63.110(3). This fine may not be 
waived, reduced, or suspended, unless the court finds the offender 
to be indigent, and is not subject to the additional fees and 
assessments that the base penalty for this violation is subject to 
under RCW 2.68.040, 3.62.090, and 46.63.110. 
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(b) For the purposes of this section, “vulnerable user of a public 
way” has the same meaning as provided in RCW 
46.61.526(11)(c). 

(5) The additional fine imposed under subsection (4) of this 
section must be deposited into the vulnerable roadway user 
education account created in RCW 46.61.145. 


Sec. 8. RCW 46.61.205 and 1990 c 250 s 88 are each 
amended to read as follows: 

(1) The driver of a vehicle about to enter or cross a highway 
from a private road or driveway shall yield the right-of-way to all 
vehicles lawfully approaching on said highway. 

(2)(a) When right-of-way has not been yielded in accordance 
with this section to a vehicle that is a vulnerable user of a public 
way, a driver of a motor vehicle found to be in violation of this 
section must be assessed an additional fine equal to the base 
penalty assessed under RCW 46.63.110(3). This fine may not be 
waived, reduced, or suspended, unless the court finds the offender 
to be indigent, and is not subject to the additional fees and 
assessments that the base penalty for this violation is subject to 
under RCW 2.68.040, 3.62.090, and 46.63.110. 

(b) For the purposes of this section, “vulnerable user of a public 
way” has the same meaning as provided in RCW 
46.61.526(11)(c). 

(3) The additional fine imposed under subsection (2) of this 
section must be deposited into the vulnerable roadway user 
education account created in RCW 46.61.145. 


Sec. 9. RCW 46.61.250 and 1990 c 241 s 6 are each amended 
to read as follows: 

(1) Where sidewalks are provided and are accessible, it is 
unlawful for any pedestrian to walk or otherwise move along and 
upon an adjacent roadway. Where sidewalks are provided but 
wheelchair access is not available, ((disabled)) persons with 
disabilities who require such access may walk or otherwise move 
along and upon an adjacent roadway until they reach an access 
point in the sidewalk. 

(2) Where sidewalks are not provided ((amy¥)) or are 
inaccessible, a pedestrian walking or otherwise moving along and 
upon a highway shall((;)): 

(a) When ((practicable)) shoulders are provided and are 
accessible, walk ((ermeve-onty)) on the ((leftside ofthe roadway 
erits)) shoulder ((facingtraffiewhich-may—approachfromthe 
eppesite-direction-and)) of the roadway as far as is practicable 
from the edge of the roadway, facing traffic when a shoulder is 
available in this direction; or 

(b) When shoulders are not provided or are inaccessible, walk 
as near as is practicable to the outside edge of the roadway facing 
traffic, and when practicable, move clear of the roadway upon 
meeting an oncoming vehicle ((shaHmeve-clearofthe roadway)). 

(3) A pedestrian traveling to the nearest emergency reporting 
device on a one-way roadway of a controlled access highway is 
not required to travel facing traffic as otherwise required by 
subsection (2) of this section. 


Sec. 10. RCW 46.61.770 and 1982 c 55 s 7 are each amended 
to read as follows: 

(1) Every person operating a bicycle upon a roadway at a rate 
of speed less than the normal flow of traffic at the particular time 
and place shall ride as near to the right side of the right through 
lane as is safe except ((as-+maybe-apprepriate)): 

(a) While preparing to make or while making turning 
movements((;-er)) at an intersection or into a private road or 
driveway; 

(b) When approaching an intersection where right turns are 
permitted and there is a dedicated right turn lane, in which case a 
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person may operate a bicycle in this lane even if the operator does 
not intend to turn right; 

(c) While overtaking and passing another bicycle or vehicle 
proceeding in the same direction; and 

(d) When reasonably necessary to avoid unsafe conditions 
including, but not limited to, fixed or moving objects, parked or 
moving vehicles, bicyclists, pedestrians, animals, and_surface 
hazards. 

(2) A person operating a bicycle upon a roadway or highway 
other than a limited-access highway, which roadway or highway 
carries traffic in one direction only and has two or more marked 
traffic lanes, may ride as near to the left side of the left through 
lane as is safe. 

(3) A person operating a bicycle upon a roadway may use the 
shoulder of the roadway or any specially designated bicycle lane 
(Gf sueh exists). 

(Œ) (4) When the operator of a bicycle is using the travel 
lane of a roadway with only one lane for traffic moving in the 
direction of travel and it is wide enough for a bicyclist and a 
vehicle to travel safely side-by-side within it, the bicycle operator 
shall operate far enough to the right to facilitate the movement of 
an overtaking vehicle unless other conditions make it unsafe to do 
so or unless the bicyclist is preparing to make a turning movement 
or while making a turning movement. 

(5) Persons riding bicycles upon a roadway shall not ride more 
than two abreast except on paths or parts of roadways set aside 
for the exclusive use of bicycles. 


Sec. 11. RCW 3.62.090 and 2004 c 15 s 5 are each amended 
to read as follows: 

(1) There shall be assessed and collected in addition to any 
fines, forfeitures, or penalties assessed, other than for parking 
infractions, by all courts organized under Title 3 or 35 RCW a 
public safety and education assessment equal to seventy percent 
of such fines, forfeitures, or penalties, which shall be remitted as 
provided in chapters 3.46, 3.50, 3.62, and 35.20 RCW. The 
assessment required by this section shall not be suspended or 
waived by the court. 

(2) There shall be assessed and collected in addition to any 
fines, forfeitures, or penalties assessed, other than for parking 
infractions and for fines levied under RCW 46.61.5055, and in 
addition to the public safety and education assessment required 
under subsection (1) of this section, by all courts organized under 
Title 3 or 35 RCW, an additional public safety and education 
assessment equal to fifty percent of the public safety and 
education assessment required under subsection (1) of this 
section, which shall be remitted to the state treasurer and 
deposited as provided in RCW 43.08.250. The additional 
assessment required by this subsection shall not be suspended or 
waived by the court. 

(3) This section does not apply to the fee imposed under RCW 
46.63.110(7), the penalty imposed under RCW 46.63.110(8), the 
additional fine imposed under RCW 46.61.110, 46.61.145, 
46.61.180, 46.61.185, 46.61.190, and 46.61.205, or the penalty 
assessment imposed under RCW 10.99.080. 


Sec. 12. RCW 2.68.040 and 1994 c 8 s 2 are each amended 
to read as follows: 

(1) To support the judicial information system account 
provided for in RCW 2.68.020, the supreme court may provide 
by rule for an increase in fines, penalties, and assessments, and 
the increased amount shall be forwarded to the state treasurer for 
deposit in the account: 

(a) Pursuant to the authority of RCW 46.63.110((@))) (3), the 
sum of ten dollars to any penalty collected by a court pursuant to 
supreme court infraction rules for courts of limited jurisdiction; 
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(b) Pursuant to RCW 3.62.060, a mandatory appearance cost in 
the initial sum of ten dollars to be assessed on all defendants; and 

(c) Pursuant to RCW 46.63.110((G))) (6), a ten-dollar 
assessment for each account for which a person requests a time 
payment schedule. 

(2) Notwithstanding a provision of law or rule to the contrary, 
the assessments provided for in this section may not be waived or 
suspended and shall be immediately due and payable upon 
forfeiture, conviction, deferral of prosecution, or request for time 
payment, as each shall occur. 

(3) The supreme court is requested to adjust these assessments 
for inflation. 

(4) This section does not apply to the additional monetary fine 
under RCW 46.61.110, 46.61.145, 46.61.180, 46.61.185, 
46.61.190, and 46.61.205. 


Sec. 13. RCW 46.63.110 and 2012 c 82 s 1 are each amended 
to read as follows: 

(1) A person found to have committed a traffic infraction shall 
be assessed a monetary penalty. No penalty may exceed two 
hundred and fifty dollars for each offense unless authorized by 
this chapter or title. 

(2) The monetary penalty for a violation of (a) RCW 
46.55.105(2) is two hundred fifty dollars for each offense; (b) 
RCW 46.61.210(1) is five hundred dollars for each offense. No 
penalty assessed under this subsection (2) may be reduced. 

(3) The supreme court shall prescribe by rule a schedule of 
monetary penalties for designated traffic infractions. This rule 
shall also specify the conditions under which local courts may 
exercise discretion in assessing fines and penalties for traffic 
infractions. The legislature respectfully requests the supreme 
court to adjust this schedule every two years for inflation. 

(4) There shall be a penalty of twenty-five dollars for failure to 
respond to a notice of traffic infraction except where the 
infraction relates to parking as defined by local law, ordinance, 
regulation, or resolution or failure to pay a monetary penalty 
imposed pursuant to this chapter. A local legislative body may set 
a monetary penalty not to exceed twenty-five dollars for failure 
to respond to a notice of traffic infraction relating to parking as 
defined by local law, ordinance, regulation, or resolution. The 
local court, whether a municipal, police, or district court, shall 
impose the monetary penalty set by the local legislative body. 

(5) Monetary penalties provided for in chapter 46.70 RCW 
which are civil in nature and penalties which may be assessed for 
violations of chapter 46.44 RCW relating to size, weight, and load 
of motor vehicles are not subject to the limitation on the amount 
of monetary penalties which may be imposed pursuant to this 
chapter. 

(6) Whenever a monetary penalty, fee, cost, assessment, or 
other monetary obligation is imposed by a court under this 
chapter, it is immediately payable and is enforceable as a civil 
judgment under Title 6 RCW. If the court determines, in its 
discretion, that a person is not able to pay a monetary obligation 
in full, and not more than one year has passed since the later of 
July 1, 2005, or the date the monetary obligation initially became 
due and payable, the court shall enter into a payment plan with 
the person, unless the person has previously been granted a 
payment plan with respect to the same monetary obligation, or 
unless the person is in noncompliance of any existing or prior 
payment plan, in which case the court may, at its discretion, 
implement a payment plan. If the court has notified the 
department that the person has failed to pay or comply and the 
person has subsequently entered into a payment plan and made an 
initial payment, the court shall notify the department that the 
infraction has been adjudicated, and the department shall rescind 
any suspension of the person’s driver’s license or driver’s 


privilege based on failure to respond to that infraction. “Payment 
plan,” as used in this section, means a plan that requires 
reasonable payments based on the financial ability of the person 
to pay. The person may voluntarily pay an amount at any time in 
addition to the payments required under the payment plan. 

(a) Ifa payment required to be made under the payment plan is 
delinquent or the person fails to complete a community restitution 
program on or before the time established under the payment 
plan, unless the court determines good cause therefor and adjusts 
the payment plan or the community restitution plan accordingly, 
the court may refer the unpaid monetary penalty, fee, cost, 
assessment, or other monetary obligation for civil enforcement 
until all monetary obligations, including those imposed under 
subsections (3) and (4) of this section, have been paid, and court 
authorized community restitution has been completed, or until the 
court has entered into a new time payment or community 
restitution agreement with the person. For those infractions 
subject to suspension under RCW 46.20.289, the court shall 
notify the department of the person’s failure to meet the 
conditions of the plan, and the department shall suspend the 
person’s driver’s license or driving privileges. 

(b) If a person has not entered into a payment plan with the 
court and has not paid the monetary obligation in full on or before 
the time established for payment, the court may refer the unpaid 
monetary penalty, fee, cost, assessment, or other monetary 
obligation to a collections agency until all monetary obligations 
have been paid, including those imposed under subsections (3) 
and (4) of this section, or until the person has entered into a 
payment plan under this section. For those infractions subject to 
suspension under RCW 46.20.289, the court shall notify the 
department of the person’s delinquency, and the department shall 
suspend the person’s driver’s license or driving privileges. 

(c) If the payment plan is to be administered by the court, the 
court may assess the person a reasonable administrative fee to be 
wholly retained by the city or county with jurisdiction. The 
administrative fee shall not exceed ten dollars per infraction or 
twenty-five dollars per payment plan, whichever is less. 

(d) Nothing in this section precludes a court from contracting 
with outside entities to administer its payment plan system. When 
outside entities are used for the administration of a payment plan, 
the court may assess the person a reasonable fee for such 
administrative services, which fee may be calculated on a 
periodic, percentage, or other basis. 

(e) If a court authorized community restitution program for 
offenders is available in the jurisdiction, the court may allow 
conversion of all or part of the monetary obligations due under 
this section to court authorized community restitution in lieu of 
time payments if the person is unable to make reasonable time 
payments. 

(7) In addition to any other penalties imposed under this section 
and not subject to the limitation of subsection (1) of this section, 
a person found to have committed a traffic infraction shall be 
assessed: 

(a) A fee of five dollars per infraction. Under no circumstances 
shall this fee be reduced or waived. Revenue from this fee shall 
be forwarded to the state treasurer for deposit in the emergency 
medical services and trauma care system trust account under 
RCW 70.168.040; 

(b) A fee of ten dollars per infraction. Under no circumstances 
shall this fee be reduced or waived. Revenue from this fee shall 
be forwarded to the state treasurer for deposit in the Washington 
auto theft prevention authority account; and 

(c) A fee of two dollars per infraction. Revenue from this fee 
shall be forwarded to the state treasurer for deposit in the 
traumatic brain injury account established in RCW 74.31.060. 
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(8)(a) In addition to any other penalties imposed under this 
section and not subject to the limitation of subsection (1) of this 
section, a person found to have committed a traffic infraction 
other than of RCW 46.61.527 or 46.61.212 shall be assessed an 
additional penalty of twenty dollars. The court may not reduce, 
waive, or suspend the additional penalty unless the court finds the 
offender to be indigent. If a court authorized community 
restitution program for offenders is available in the jurisdiction, 
the court shall allow offenders to offset all or a part of the penalty 
due under this subsection (8) by participation in the court 
authorized community restitution program. 

(b) Eight dollars and fifty cents of the additional penalty under 
(a) of this subsection shall be remitted to the state treasurer. The 
remaining revenue from the additional penalty must be remitted 
under chapters 2.08, 3.46, 3.50, 3.62, 10.82, and 35.20 RCW. 
Money remitted under this subsection to the state treasurer must 
be deposited in the state general fund. The balance of the revenue 
received by the county or city treasurer under this subsection must 
be deposited into the county or city current expense fund. Moneys 
retained by the city or county under this subsection shall 
constitute reimbursement for any liabilities under RCW 
43.135.060. 

(9) Ifa legal proceeding, such as garnishment, has commenced 
to collect any delinquent amount owed by the person for any 
penalty imposed by the court under this section, the court may, at 
its discretion, enter into a payment plan. 

(10) The monetary penalty for violating RCW 46.37.395 is: (a) 
Two hundred fifty dollars for the first violation; (b) five hundred 
dollars for the second violation; and (c) seven hundred fifty 
dollars for each violation thereafter. 

(11) The additional monetary fine for_a violation of RCW 
46.61.110, 46.61.145, 46.61.180, 46.61.185, 46.61.190, and 
46.61.205 is not subject to assessments or fees provided under 
this section. 


Sec. 14. RCW 43.84.092 and 2018 c 287 s 7, 2018 c 275 s 
10, and 2018 c 203 s 14 are each reenacted and amended to read 
as follows: 

(1) All earnings of investments of surplus balances in the state 
treasury shall be deposited to the treasury income account, which 
account is hereby established in the state treasury. 

(2) The treasury income account shall be utilized to pay or 
receive funds associated with federal programs as required by the 
federal cash management improvement act of 1990. The treasury 
income account is subject in all respects to chapter 43.88 RCW, 
but no appropriation is required for refunds or allocations of 
interest earnings required by the cash management improvement 
act. Refunds of interest to the federal treasury required under the 
cash management improvement act fall under RCW 43.88.180 
and shall not require appropriation. The office of financial 
management shall determine the amounts due to or from the 
federal government pursuant to the cash management 
improvement act. The office of financial management may direct 
transfers of funds between accounts as deemed necessary to 
implement the provisions of the cash management improvement 
act, and this subsection. Refunds or allocations shall occur prior 
to the distributions of earnings set forth in subsection (4) of this 
section. 

(3) Except for the provisions of RCW 43.84.160, the treasury 
income account may be utilized for the payment of purchased 
banking services on behalf of treasury funds including, but not 
limited to, depository, safekeeping, and disbursement functions 
for the state treasury and affected state agencies. The treasury 
income account is subject in all respects to chapter 43.88 RCW, 
but no appropriation is required for payments to financial 
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institutions. Payments shall occur prior to distribution of earnings 
set forth in subsection (4) of this section. 

(4) Monthly, the state treasurer shall distribute the earnings 
credited to the treasury income account. The state treasurer shall 
credit the general fund with all the earnings credited to the 
treasury income account except: 

(a) The following accounts and funds shall receive their 
proportionate share of earnings based upon each account’s and 
fund’s average daily balance for the period: The abandoned 
recreational vehicle disposal account, the aeronautics account, the 
aircraft search and rescue account, the Alaskan Way viaduct 
replacement project account, the brownfield redevelopment trust 
fund account, the budget stabilization account, the capital vessel 
replacement account, the capitol building construction account, 
the Cedar River channel construction and operation account, the 
Central Washington University capital projects account, the 
charitable, educational, penal and reformatory institutions 
account, the Chehalis basin account, the cleanup settlement 
account, the Columbia river basin water supply development 
account, the Columbia river basin taxable bond water supply 
development account, the Columbia river basin water supply 
revenue recovery account, the common school construction fund, 
the community forest trust account, the connecting Washington 
account, the county arterial preservation account, the county 
criminal justice assistance account, the deferred compensation 
administrative account, the deferred compensation principal 
account, the department of licensing services account, the 
department of licensing tuition recovery trust fund, the 
department of retirement systems expense account, the 
developmental disabilities community trust account, the diesel 
idle reduction account, the drinking water assistance account, the 
drinking water assistance administrative account, the early 
learning facilities development account, the early learning 
facilities revolving account, the Eastern Washington University 
capital projects account, the Interstate 405 express toll lanes 
operations account, the education construction fund, the 
education legacy trust account, the election account, the electric 
vehicle charging infrastructure account, the energy freedom 
account, the energy recovery act account, the essential rail 
assistance account, The Evergreen State College capital projects 
account, the federal forest revolving account, the ferry bond 
retirement fund, the freight mobility investment account, the 
freight mobility multimodal account, the grade crossing 
protective fund, the public health services account, the high 
capacity transportation account, the state higher education 
construction account, the higher education construction account, 
the highway bond retirement fund, the highway infrastructure 
account, the highway safety fund, the high occupancy toll lanes 
operations account, the hospital safety net assessment fund, the 
industrial insurance premium refund account, the judges’ 
retirement account, the judicial retirement administrative 
account, the judicial retirement principal account, the local 
leasehold excise tax account, the local real estate excise tax 
account, the local sales and use tax account, the marine resources 
stewardship trust account, the medical aid account, the mobile 
home park relocation fund, the money-purchase retirement 
savings administrative account, the money-purchase retirement 
savings principal account, the motor vehicle fund, the motorcycle 
safety education account, the multimodal transportation account, 
the multiuse roadway safety account, the municipal criminal 
justice assistance account, the natural resources deposit account, 
the oyster reserve land account, the pension funding stabilization 
account, the perpetual surveillance and maintenance account, the 
pollution liability insurance agency underground storage tank 
revolving account, the public employees’ retirement system plan 
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1 account, the public employees’ retirement system combined 
plan 2 and plan 3 account, the public facilities construction loan 
revolving account beginning July 1, 2004, the public health 
supplemental account, the public works assistance account, the 
Puget Sound capital construction account, the Puget Sound ferry 
operations account, the Puget Sound taxpayer accountability 
account, the real estate appraiser commission account, the 
recreational vehicle account, the regional mobility grant program 
account, the resource management cost account, the rural arterial 
trust account, the rural mobility grant program account, the rural 
Washington loan fund, the sexual assault prevention and response 
account, the site closure account, the skilled nursing facility 
safety net trust fund, the small city pavement and sidewalk 
account, the special category C account, the special wildlife 
account, the state employees’ insurance account, the state 
employees’ insurance reserve account, the state investment board 
expense account, the state investment board commingled trust 
fund accounts, the state patrol highway account, the state route 
number 520 civil penalties account, the state route number 520 
corridor account, the state wildlife account, the statewide tourism 
marketing account, the student achievement council tuition 
recovery trust fund, the supplemental pension account, the 
Tacoma Narrows toll bridge account, the teachers’ retirement 
system plan 1 account, the teachers’ retirement system combined 
plan 2 and plan 3 account, the tobacco prevention and control 
account, the tobacco settlement account, the toll facility bond 
retirement account, the transportation 2003 account (nickel 
account), the transportation equipment fund, the transportation 
future funding program account, the transportation improvement 
account, the transportation improvement board bond retirement 
account, the transportation infrastructure account, the 
transportation partnership account, the traumatic brain injury 
account, the tuition recovery trust fund, the University of 
Washington bond retirement fund, the University of Washington 
building account, the volunteer firefighters’ and reserve officers’ 
relief and pension principal fund, the volunteer firefighters’ and 
reserve officers’ administrative fund, the vulnerable roadway user 
education account, the Washington judicial retirement system 
account, the Washington law enforcement officers’ and 
firefighters’ system plan 1 retirement account, the Washington 
law enforcement officers’ and firefighters’ system plan 2 
retirement account, the Washington public safety employees’ 
plan 2 retirement account, the Washington school employees’ 
retirement system combined plan 2 and 3 account, the 
Washington state health insurance pool account, the Washington 
state patrol retirement account, the Washington State University 
building account, the Washington State University bond 
retirement fund, the water pollution control revolving 
administration account, the water pollution control revolving 
fund, the Western Washington University capital projects 
account, the Yakima integrated plan implementation account, the 
Yakima integrated plan implementation revenue recovery 
account, and the Yakima integrated plan implementation taxable 
bond account. Earnings derived from investing balances of the 
agricultural permanent fund, the normal school permanent fund, 
the permanent common school fund, the scientific permanent 
fund, the state university permanent fund, and the state 
reclamation revolving account shall be allocated to their 
respective beneficiary accounts. 

(b) Any state agency that has independent authority over 
accounts or funds not statutorily required to be held in the state 
treasury that deposits funds into a fund or account in the state 
treasury pursuant to an agreement with the office of the state 
treasurer shall receive its proportionate share of earnings based 
upon each account’s or fund’s average daily balance for the 
period. 


(5) In conformance with Article II, section 37 of the state 
Constitution, no treasury accounts or funds shall be allocated 
earnings without the specific affirmative directive of this section. 


NEW SECTION. Sec. 15. This act takes effect January 1, 
2020.” 
Correct the title. 


and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Randall moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5723. 
Senator Randall spoke in favor of the motion. 


The Vice President Pro Tempore declared the question before 
the Senate to be the motion by Senator Randall that the Senate 
concur in the House amendment(s) to Substitute Senate Bill No. 
5723. 

The motion by Senator Randall carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5723 by voice vote. 


The Vice President Pro Tempore declared the question before 
the Senate to be the final passage of Substitute Senate Bill No. 
5723, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5723, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 43; Nays, 5; 
Absent, 1; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Brown, Carlyle, 
Cleveland, Conway, Dameille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Schoesler, 
Sheldon, Takko, Van De Wege, Wagoner, Warnick, Wellman, 
Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Braun, Honeyford, Padden, Short and 
Walsh 

Absent: Senator Ericksen 


SUBSTITUTE SENATE BILL NO. 5723, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 15, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5577 with the following amendment(s): 5577-S2 AMH APP 
H2861.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 77.15.740 and 2014 c 48 s 22 are each 
amended to read as follows: 

(1) Except as provided in subsection (2) of this section, it is 
unlawful for a person to: 
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(a) Cause a vessel or other object to approach, in any manner, 
within ((twe)) three hundred yards of a southern resident orca 
whale; 

(b) Position a vessel to be in the path of a southern resident orca 
whale at any point located within four hundred yards of the whale. 
This includes intercepting a southern resident orca whale by 
positioning a vessel so that the prevailing wind or water current 
carries the vessel into the path of the whale at any point located 
within four hundred yards of the whale; 

(c) Position a vessel behind a southern resident orca whale at 
any point located within four hundred yards; 

(d) Fail to disengage the transmission of a vessel that is within 
((twe)) three hundred yards of a southern resident orca whale; ((eF 

E®)) (e) Cause a vessel or other object to exceed a speed greater 
than seven knots over ground at any point located within one-half 
nautical mile (one thousand thirteen yards) of a southern resident 
orca whale; or 

(f) Feed a southern resident orca whale. 

(2) A person is exempt from subsection (1) of this section if 
that person is: 

(a) Operating a federal government vessel in the course of ((his 
erher)) official duties, or operating a state, tribal, or local 
government vessel when engaged in official duties involving law 
enforcement, search and rescue, or public safety; 

(b) Operating a vessel in conjunction with a vessel traffic 
service established under 33 C.F.R. and following a traffic 
separation scheme, or complying with a vessel traffic service 
measure of direction. This also includes support vessels escorting 
ships in the traffic lanes, such as tug boats; 

(c) Engaging in an activity, including scientific research, 
pursuant to a permit or other authorization from the national 
marine fisheries service and the department; 

(d) Lawfully engaging in a treaty Indian or commercial fishery 
that is actively setting, retrieving, or closely tending fishing gear. 
Commercial fishing vessels in transit are not exempt from 
subsection (1) of this section; 

(e) Conducting vessel operations necessary to avoid an 
imminent and serious threat to a person, vessel, or the 
environment, including when necessary for overall safety of 
navigation and to comply with state and federal navigation 
requirements; or 

(f) Engaging in rescue or clean-up efforts of a beached southern 
resident orca whale overseen, coordinated, or authorized by a 
volunteer stranding network. 

(3) For the purpose of this section, “vessel” includes aircraft 
while on the surface of the water, and every description of 
watercraft on the water that is used or capable of being used as a 
means of transportation on the water. However, “vessel” does not 
include inner tubes, air mattresses, sailboards, and small rafts, or 
flotation devices or toys customarily used by swimmers. 

(4)(a) A violation of this section is a natural resource infraction 
punishable under chapter 7.84 RCW and carries a fine of five 
hundred dollars, not including statutory assessments added 
pursuant to RCW 3.62.090. 

(b) A person who qualifies for an exemption under subsection 
(2) of this section may offer that exemption as an affirmative 
defense, which that person must prove by a preponderance of the 
evidence. 

(5) The enforcement actions required of the department from 
this section are subject to the availability of amounts appropriated 
for this specific purpose. 


NEW SECTION. Sec. 2. A new section is added to chapter 
77.65 RCW to read as follows: 

(1) A commercial whale watching license is required for 
commercial whale watching operators. The annual fee is two 
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hundred dollars in addition to the annual application fee of 
seventy-five dollars. 

(2) The annual fees for a commercial whale watching license 
as described in subsection (1) of this section must include fees for 
each motorized or sailing vessel or vessels as follows: 

(a) One to twenty-four passengers, three hundred twenty-five 
dollars; 

(b) Twenty-five to fifty passengers, five hundred twenty-five 
dollars; 

(c) Fifty-one to one hundred passengers, eight hundred twenty- 
five dollars; 

(d) One hundred one to one hundred fifty passengers, one 
thousand eight hundred twenty-five dollars; and 

(e) One hundred fifty-one passengers or greater, two thousand 
dollars. 

(3) The annual fees for a commercial whale watching license 
as described in subsection (1) of this section must include fees for 
each kayak as follows: 

(a) One to ten kayaks, one hundred twenty-five dollars; 

(b) Eleven to twenty kayaks, two hundred twenty-five dollars; 

(c) Twenty-one to thirty kayaks, four hundred twenty-five 
dollars; and 

(d) Thirty-one or more kayaks, six hundred twenty-five dollars. 

(4) The holder of a commercial whale watching license for 
motorized or sailing vessels required under subsection (2) of this 
section may substitute the vessel designated on the license, or 
designate a vessel if none has previously been designated, if the 
license holder: 

(a) Surrenders the previously issued license to the department; 

(b) Submits to the department an application that identifies the 
currently designated vessel, the vessel proposed to be designated, 
and any other information required by the department; and 

(c) Pays to the department a fee of thirty-five dollars and an 
application fee of one hundred five dollars. 

(5) Unless the license holder owns all vessels identified on the 
application described in subsection (4)(b) of this section, the 
department may not change the vessel designation on the license 
more than once per calendar year. 

(6) A person who is not the license holder may operate a 
motorized or sailing commercial whale watching vessel 
designated on the license only if: 

(a) The person holds an alternate operator license issued by the 
director; and 

(b) The person is designated as an alternate operator on the 
underlying commercial whale watching license. 

(7) No individual may hold more than one alternate operator 
license. An individual who holds an alternate operator license 
may be designated as an alternate operator on an unlimited 
number of commercial whale watching licenses. 

(8) The annual fee for an alternate operator license is two 
hundred dollars in addition to an annual application fee of 
seventy-five dollars. 

(9) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) “Commercial whale watching” means the act of taking, or 
offering to take, passengers aboard a vessel in order to view 
marine mammals in their natural habitat for a fee. 

(b) “Commercial whale watching operators” includes 
commercial vessels and kayak rentals that are engaged in the 
business of whale watching. 

(c) “Commercial whale watching vessel” means any vessel that 
is being used as a means of transportation for individuals to 
engage in commercial whale watching. 


NEW SECTION. Sec. 3. A new section is added to chapter 
77.65 RCW to read as follows: 
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(1) The department must adopt rules for holders of a 
commercial whale watching license established in section 2 of 
this act for the viewing of southern resident orca whales for the 
inland waters of Washington by January 1, 2021. The rules must 
be designed to reduce the daily and cumulative impacts on 
southern resident orca whales and consider the economic viability 
of license holders. The department shall at a minimum consider 
protections for southern resident orca whales by establishing 
limitations on: 

(a) The number of commercial whale watching operators that 
may view southern resident orca whales at one time; 

(b) The number of days and hours that commercial whale 
watching operators can operate; 

(c) The duration spent in the vicinity of southern resident orca 
whales; and 

(d) The areas in which commercial whale watching operators 
may operate. 

(2) The department may phase in requirements, but must adopt 
rules to implement this section. The department may consider the 
use of an automatic identification system to enable effective 
monitoring and compliance. 

(3) The department may phase in requirements, but must adopt 
rules pursuant to chapter 34.05 RCW to implement this section 
including public, industry, and interested party involvement. 

(4) Before January 1, 2021, the department shall convene an 
independent panel of scientists to review the current body of best 
available science regarding impacts to southern resident orcas by 
small vessels and commercial whale watching due to disturbance 
and noise. The department must use the best available science in 
the establishment of the southern resident orca whale watching 
rules and continue to adaptively manage the program using the 
most current and best available science. 

(5) The department shall complete an analysis and report to the 
governor and the legislature on the effectiveness of and any 
recommendations for changes to the whale watching rules, 
license fee structure, and approach distance rules by November 
30, 2022, and every two years thereafter until 2026. This report 
must be in compliance with RCW 43.01.036. 

(6) The definitions in this subsection apply throughout this 
section unless the context clearly requires otherwise. 

(a) “Commercial whale watching” has the same meaning as 
defined in section 2 of this act. 

(b) “Commercial whale watching operators” has the same 
meaning as defined in section 2 of this act. 

(c) “Inland waters of Washington” means Puget Sound and 
related inland marine waters, including all salt waters of the state 
of Washington inside the international boundary line between 
Washington and British Columbia, and lying east of the junction 
of the Pacific Ocean and the Strait of Juan de Fuca, and the rivers 
and streams draining to Puget Sound as mapped by water resource 
inventory areas 1 through 19 in WAC 173-500-040 as it exists on 
July 1, 2007. 


NEW SECTION. Sec. 4. A new section is added to chapter 
77.15 RCW to read as follows: 

(1) A person is guilty of unlawfully engaging in commercial 
whale watching in the second degree if the person: 

(a) Does not have and possess all licenses and permits required 
under this title; or 

(b) Violates any department rule regarding the operation of a 
commercial whale watching vessel near a southern resident orca 
whale. 

(2) A person is guilty of engaging in commercial whale 
watching in the first degree if the person commits the act 
described in subsection (1) of this section and the violation occurs 
within one year of the date ofa prior conviction under this section. 


(3)(a) Unlawful commercial whale watching in the second 
degree is a misdemeanor. 

(b) Unlawful commercial whale watching in the first degree is 
a gross misdemeanor. Upon conviction, the director shall deny 
applications submitted by the person for a commercial whale 
watching license or alternate operator license for two years from 
the date of conviction. 


Sec. 5. RCW 43.384.050 and 2018 c 275 s 6 are each 
amended to read as follows: 

(1) From amounts appropriated to the department for the 
authority and from other moneys available to it, the authority may 
incur expenditures for any purpose specifically authorized by this 
chapter including: 

(a) Entering into a contract for a multiple year statewide 
tourism marketing plan with a statewide nonprofit organization 
existing on June 7, 2018, whose sole purpose is marketing 
Washington to tourists. The marketing plan must include, but is 
not limited to, focuses on rural tourism-dependent counties, 
natural wonders and outdoor recreation opportunities of the state, 
including sustainable whale watching, attraction of international 
tourists, identification of local offerings for tourists, and 
assistance for tourism areas adversely impacted by natural 
disasters. In the event that no such organization exists on June 7, 
2018, or the initial contractor ceases to exist, the authority may 
determine criteria for a contractor to carry out a statewide 
marketing program; 

(b) Contracting for the evaluation of the impact of the statewide 
tourism marketing program; and 

(c) Paying for administrative expenses of the authority, which 
may not exceed two percent of the state portion of funds collected 
in any fiscal year. 

(2) All nonstate moneys received by the authority under RCW 
43.384.060 or otherwise provided to the authority for purposes of 
matching funding must be deposited in the authority’s private 
local account created under RCW 43.384.020(4) and are held in 
trust for uses authorized solely by this chapter. 

(3) “Sustainable whale watching” means an experience that 
includes whale watching from land or aboard a vessel that reduces 
the impact on whales, provides a recreational and educational 
experience, and motivates participants to care about marine 
mammals, the sea, and marine conservation. 


NEW SECTION. Sec. 6. Section 1 of this act is necessary 
for the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing public 
institutions, and takes effect immediately.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Van De Wege moved that the Senate concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5577. 

Senators Van De Wege and Rolfes spoke in favor of the 
motion. 

Senator Bailey spoke against the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Van De Wege that the Senate 
concur in the House amendment(s) to Second Substitute Senate 
Bill No. 5577. 

The motion by Senator Van De Wege carried and the Senate 
concurred in the House amendment(s) to Second Substitute 
Senate Bill No. 5577 by voice vote. 
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The President Pro Tempore declared the question before the 
Senate to be the final passage of Second Substitute Senate Bill 
No. 5577, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Second 
Substitute Senate Bill No. 5577, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 44; Nays, 
5; Absent, 0; Excused, 0. 

Voting yea: Senators Becker, Billig, Braun, Brown, Carlyle, 
Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, Frockt, 
Hasegawa, Hawkins, Hobbs, Holy, Hunt, Keiser, King, Kuderer, 
Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Sheldon, 
Short, Takko, Van De Wege, Wagoner, Walsh, Warnick, 
Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Bailey, Ericksen, Honeyford, Padden and 
Schoesler 


SECOND SUBSTITUTE SENATE BILL NO. 5577, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5918 with the 
following amendment(s): 5918 AMH APP H2851.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 79A.60.630 and 2011 c 171 s 118 are each 
amended to read as follows: 

(1) The commission shall establish and implement by rule a 
program to provide required boating safety education. The 
boating safety education program shall include training on 
preventing the spread of aquatic invasive species. The boating 
safety education program shall include educational materials 
regarding whale watching guidelines and other voluntary and 
regulatory measures related to whale watching. The program shall 
be phased in so that all boaters not exempted under RCW 
79A.60.640(3) are required to obtain a boater education card by 
January 1, 2016. To obtain a boater education card, a boater shall 
provide a certificate of accomplishment issued by a boating 
educator for taking and passing an accredited boating safety 
education course, or pass an equivalency exam, or provide proof 
of completion of a course that meets the standard adopted by the 
commission. 

(2) As part of the boating safety education program, the 
commission shall: 

(a) Establish a program to be phased over eleven years starting 
July 1, 2005, with full implementation by January 1, 2016. The 
period July 1, 2005, through December 31, 2007, will be program 
development, boater notification of the new requirements for 
mandatory education, and processing cards to be issued to 
individuals having taken an accredited course prior to January 1, 
2008. The schedule for phase-in of the mandatory education 
requirement by age group is as follows: 

January 1, 2008 - All boat operators twenty years old and 
younger; 
January 1, 2009 - All boat operators twenty-five years old and 
younger; 
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January 1, 2010 - All boat operators thirty years old and younger; 
January 1, 2011 - All boat operators thirty-five years old and 
younger; 
January 1, 2012 - All boat operators forty years old and younger; 
January 1, 2013 - All boat operators fifty years old and younger; 
January 1, 2014 - All boat operators sixty years old and younger; 
January 1, 2015 - All boat operators seventy years old and 
younger; 
January 1, 2016 - All boat operators; 

(b) Establish a minimum standard of boating safety education 
accomplishment. The standard must be consistent with the 
applicable standard established by the national association of state 
boating law administrators; 

(c) Adopt minimum standards for boating safety education 
course of instruction and examination that ensures compliance 
with the national association of state boating law administrators 
minimum standards; 

(d) Approve and provide accreditation to boating safety 
education courses operated by volunteers, or commercial or 
nonprofit organizations, including, but not limited to, courses 
given by the United States coast guard auxiliary and the United 
States power squadrons; 

(e) Develop an equivalency examination that may be taken as 
an alternative to the boating safety education course; 

(f) Establish a fee of ten dollars for the boater education card 
to fund all commission activities related to the boating safety 
education program created by chapter 392, Laws of 2005, 
including the initial costs of developing the program. Any surplus 
funds resulting from the fees received shall be distributed by the 
commission as grants to local marine law enforcement programs 
approved by the commission as provided in RCW 88.02.650; 

(g) Establish a fee for the replacement of the boater education 
card that covers the cost of replacement; 

(h) Consider and evaluate public agency and commercial 
opportunities to assist in program administration with the intent 
to keep administrative costs to a minimum; 

(i) Approve and provide accreditation to boating safety 
education courses offered online; and 

(j) Provide a report to the legislature by January 1, 2008, on its 
progress of implementation of the mandatory education program. 


NEW SECTION. Sec. 2. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Lovelett moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5918. 
Senator Lovelett spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Lovelett that the Senate concur 
in the House amendment(s) to Senate Bill No. 5918. 

The motion by Senator Lovelett carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5918 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Senate Bill No. 5918, as amended 
by the House. 
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ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5918, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 48; Nays, 1; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senator Honeyford 


SENATE BILL NO. 5918, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 17, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5012 with 
the following amendment(s): 5012-S AMH APP H2843.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The legislature finds that the 
ability of government to fulfill its constitutional and statutory 
responsibilities by continuing to conduct essential functions and 
services during the periods of significant disruption that follow 
catastrophic incidents requires both continuity of operations 
planning by individual agencies and continuity of government 
planning by state and local government. It is the intent of the 
legislature that all levels and branches of government, both state 
and local, take appropriate action to cooperatively conduct 
appropriate planning and preparation for continuity of operations 
and government to assist in fulfilling these responsibilities. 


Sec. 2. RCW 38.52.010 and 2017 c 312 s 3 are each amended 
to read as follows: 

As used in this chapter: 

(1)(a) “Catastrophic incident” means any natural or human- 
caused incident, including terrorism and enemy attack, that results 
in extraordinary levels of mass casualties, damage, or disruption 
severely affecting the population, infrastructure, environment, 
economy, or government functions. 

(b) “Catastrophic incident” does not include an event resulting 
from individuals exercising their rights, under the first 
amendment, of freedom of speech, and of the people to peaceably 
assemble. 

(2) “Communication plan,” as used in RCW 38.52.070, means 
a section in a local comprehensive emergency management plan 
that addresses emergency notification of life safety information. 

(Ð) (3) “Continuity of government planning” means the 
internal effort ofall levels and branches of government to provide 
that the capability exists to continue essential functions and 
services following a catastrophic incident. These efforts include, 
but are not limited to, providing for: (a) Orderly succession and 
appropriate changes of leadership whether appointed or elected; 
(b) filling vacancies; (c) interoperability communications; and (d) 
processes and procedures to reconvene government following 
periods of disruption that may be caused by a catastrophic 
incident. Continuity of government planning is intended to 


preserve the constitutional and statutory authority of elected 
officials at the state and local level and provide for the continued 
performance of essential functions and services by each level and 
branch of government. 

(4) “Continuity of operations planning”? means the internal 
effort of an organization to ((assure)) provide that the capability 
exists to continue essential functions and services in response to 
a comprehensive array of potential emergencies or disasters. 

(6) G) “Department” means the state military department. 

(((4))) (6) “Director” means the adjutant general. 

((G)) (7) “Emergency management” or “comprehensive 
emergency management” means the preparation for and the 
carrying out of all emergency functions, other than functions for 
which the military forces are primarily responsible, to mitigate, 
prepare for, respond to, and recover from emergencies and 
disasters, and to aid victims suffering from injury or damage, 
resulting from disasters caused by all hazards, whether natural, 
technological, or human caused, and to provide support for search 
and rescue operations for persons and property in distress. 
However, “emergency management” or “comprehensive 
emergency management” does not mean preparation for 
emergency evacuation or relocation of residents in anticipation of 
nuclear attack. 

((})) (8)(a) “Emergency or disaster” as used in all sections of 
this chapter except RCW 38.52.430 ((shall)) means an event or 
set of circumstances which: (i) Demands immediate action to 
preserve public health, protect life, protect public property, or to 
provide relief to any stricken community overtaken by such 
occurrences; or (ii) reaches such a dimension or degree of 
destructiveness as to warrant the governor ((declaring)) 
proclaiming a state of emergency pursuant to RCW 43.06.010. 

(b) “Emergency” as used in RCW 38.52.430 means an incident 
that requires a normal police, coroner, fire, rescue, emergency 
medical services, or utility response as a result of a violation of 
one of the statutes enumerated in RCW 38.52.430. 

(E) (9) “Emergency response” as used in RCW 38.52.430 
means a public agency’s use of emergency services during an 
emergency or disaster as defined in subsection ((€6})) (8)(b) of 
this section. 

(Ð) C10) “Emergency worker” means any person who is 
registered with a local emergency management organization or 
the department and holds an identification card issued by the local 
emergency management director or the department for the 
purpose of engaging in authorized emergency management 
activities or is an employee of the state of Washington or any 
political subdivision thereof who is called upon to perform 
emergency management activities. 

(œ) d1) “Executive head” and “executive heads” means the 
county executive in those charter counties with an elective office 
of county executive, however designated, and, in the case of other 
counties, the county legislative authority. In the case of cities and 
towns, it means the mayor in those cities and towns with mayor- 
council or commission forms of government, where the mayor is 
directly elected, and it means the city manager in those cities and 
towns with council manager forms of government. Cities and 
towns may also designate an executive head for the purposes of 
this chapter by ordinance. 

((G9})) (12) “Expense of an emergency response” as used in 
RCW 38.52.430 means reasonable costs incurred by a public 
agency in reasonably making an appropriate emergency response 
to the incident, but shall only include those costs directly arising 
from the response to the particular incident. Reasonable costs 
shall include the costs of providing police, coroner, firefighting, 
rescue, emergency medical services, or utility response at the 
scene of the incident, as well as the salaries of the personnel 
responding to the incident. 
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(€) (13) “Incident command system” means: (a) An all- 
hazards, on-scene functional management system that establishes 
common standards in organization, terminology, and procedures; 
provides a means (unified command) for the establishment of a 
common set of incident objectives and strategies during 
multiagency/multijurisdiction operations while maintaining 
individual agency/jurisdiction authority, responsibility, and 
accountability; and is a component of the national interagency 
incident management system; or (b) an equivalent and compatible 
all-hazards, on-scene functional management system. 

(2) (14) “Injury” as used in this chapter shall mean and 
include accidental injuries and/or occupational diseases arising 
out of emergency management activities. 

(E3) 15) “Life safety information” means information 
provided to people during a response to a life-threatening 
emergency or disaster informing them of actions they can take to 
preserve their safety. Such information may include, but is not 
limited to, information regarding evacuation, sheltering, 
sheltering-in-place, facility lockdown, and where to obtain food 
and water. 

(€) (16) “Local director” means the director of a local 
organization of emergency management or emergency services. 

((G5})) (17) “Local organization for emergency services or 
management” means an organization created in accordance with 
the provisions of this chapter by state or local authority to perform 
local emergency management functions. 

((A-6})) (18) “Political subdivision” means any county, city or 
town. 

(€) (19) “Public agency” means the state, and a city, 
county, municipal corporation, district, town, or public authority 
located, in whole or in part, within this state which provides or 
may provide firefighting, police, ambulance, medical, or other 
emergency services. 

((G8))) (20) “Radio communications service company” has the 
meaning ascribed to it in RCW 82.14B.020. 

((G9})) (21) “Search and rescue” means the acts of searching 
for, rescuing, or recovering by means of ground, marine, or air 
activity any person who becomes lost, injured, or is killed while 
outdoors or as a result of a natural, technological, or human 
caused disaster, including instances involving searches for 
downed aircraft when ground personnel are used. Nothing in this 
section shall affect appropriate activity by the department of 
transportation under chapter 47.68 RCW. 


Sec. 3. RCW 38.52.030 and 2018 c 26 s 2 are each amended 
to read as follows: 

(1) The director may employ such personnel and may make 
such expenditures within the appropriation therefor, or from other 
funds made available for purposes of emergency management, as 
may be necessary to carry out the purposes of this chapter. 

(2) The director, subject to the direction and control of the 
governor, shall be responsible to the governor for carrying out the 
program for emergency management of this state. The director 
shall coordinate the activities of all organizations for emergency 
management within the state, and shall maintain liaison with and 
cooperate with emergency management agencies and 
organizations of other states and of the federal government, and 
shall have such additional authority, duties, and responsibilities 
authorized by this chapter, as may be prescribed by the governor. 

(3) The director shall develop and maintain a comprehensive, 
all-hazard emergency plan for the state which shall include an 
analysis of the natural, technological, or human caused hazards 
which could affect the state of Washington, and shall include the 
procedures to be used during emergencies for coordinating local 
resources, as necessary, and the resources of all state agencies, 
departments, commissions, and boards. The comprehensive 
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emergency management plan shall direct the department in times 
of state emergency to administer and manage the state’s 
emergency operations center. This will include representation 
from all appropriate state agencies and be available as a single 
point of contact for the authorizing of state resources or actions, 
including emergency permits. The comprehensive emergency 
management plan must specify the use of the incident command 
system for multiagency/multiyurisdiction operations. The 
comprehensive, all-hazard emergency plan authorized under this 
subsection may not include preparation for emergency evacuation 
or relocation of residents in anticipation of nuclear attack. This 
plan shall be known as the comprehensive emergency 
management plan. 

(4) In accordance with the comprehensive emergency 
management plans and the programs for the emergency 
management of this state, the director shall procure supplies and 
equipment, institute training programs and public information 
programs, and shall take all other preparatory steps, including the 
partial or full mobilization of emergency management 
organizations in advance of actual disaster, to insure the 
furnishing of adequately trained and equipped forces of 
emergency management personnel in time of need. 

(5) The director shall make such studies and surveys of the 
industries, resources, and facilities in this state as may be 
necessary to ascertain the capabilities of the state for emergency 
management, and shall plan for the most efficient emergency use 
thereof. 

(6) The emergency management council shall advise the 
director on all aspects of the communications and warning 
systems and facilities operated or controlled under the provisions 
of this chapter. 

(7) The director, through the state enhanced 911 coordinator, 
shall coordinate and facilitate implementation and operation of a 
statewide enhanced 911 emergency communications network. 

(8) The director shall appoint a state coordinator of search and 
rescue operations to coordinate those state resources, services and 
facilities (other than those for which the state director of 
aeronautics is directly responsible) requested by political 
subdivisions in support of search and rescue operations, and on 
request to maintain liaison with and coordinate the resources, 
services, and facilities of political subdivisions when more than 
one political subdivision is engaged in joint search and rescue 
operations. 

(9) The director, subject to the direction and control of the 
governor, shall prepare and administer a state program for 
emergency assistance to individuals within the state who are 
victims of a natural, technological, or human caused disaster, as 
defined by RCW 38.52.010(6). Such program may be integrated 
into and coordinated with disaster assistance plans and programs 
of the federal government which provide to the state, or through 
the state to any political subdivision thereof, services, equipment, 
supplies, materials, or funds by way of gift, grant, or loan for 
purposes of assistance to individuals affected by a disaster. 
Further, such program may include, but shall not be limited to, 
grants, loans, or gifts of services, equipment, supplies, materials, 
or funds of the state, or any political subdivision thereof, to 
individuals who, as a result of a disaster, are in need of assistance 
and who meet standards of eligibility for disaster assistance 
established by the department of social and health services: 
PROVIDED, HOWEVER, That nothing herein shall be construed 
in any manner inconsistent with the provisions of Article VIII, 
section 5 or section 7 of the Washington state Constitution. 

(10) The director shall appoint a state coordinator for 
radioactive and hazardous waste emergency response programs. 
The coordinator shall consult with the state radiation control 
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officer in matters relating to radioactive materials. The duties of 
the state coordinator for radioactive and hazardous waste 
emergency response programs shall include: 

(a) Assessing the current needs and capabilities of state and 
local radioactive and hazardous waste emergency response teams 
on an ongoing basis; 

(b) Coordinating training programs for state and local officials 
for the purpose of updating skills relating to emergency 
mitigation, preparedness, response, and recovery; 

(c) Utilizing appropriate training programs such as those 
offered by the federal emergency management agency, the 
department of transportation and the environmental protection 
agency; and 

(d) Undertaking other duties in this area that are deemed 
appropriate by the director. 

(11) The director is responsible to the governor to lead the 
development and management of a program for interagency 
coordination and prioritization of continuity of operations 
planning by state agencies. Each state agency is responsible for 
developing an organizational continuity of operations plan that is 
updated and exercised annually in compliance with the program 
for interagency coordination of continuity of operations planning. 

(12) The director shall maintain a copy of the continuity of 
operations plan for election operations for each county that has a 
plan available. 

(13) Subject to the availability of amounts appropriated for this 
specific purpose, the director is responsible to the governor to 
lead the development and management of a program to provide 
information and education to state and local government officials 
regarding catastrophic incidents and continuity of government 
planning to assist with statewide development of continuity of 
government plans by all levels and branches of state and local 
government that address how essential government functions and 
services will continue to be provided following a catastrophic 
incident. 


Sec. 4. RCW 42.14.010 and 2012 c 117 s 106 are each 
amended to read as follows: 

Unless otherwise clearly required by the context, the following 
definitions apply: 

(1) “Unavailable” means either that a vacancy in the office 
exists or that the lawful incumbent of the office is absent or unable 
to exercise the powers and discharge the duties of the office 
following ((an—attack)) a catastrophic incident and a 
((deelaratien)) proclamation of existing emergency by the 
governor or his or her successor. 

(2) “Attack” means any acts of ((warfare)) aggression taken 
((by-an-enemyof)) against the United States causing substantial 
damage or injury to persons or property in the United States and 
in the state of Washington. 

(3)(a) “Catastrophic incident” means any natural or human- 
caused incident, including terrorism and enemy attack, that results 
in extraordinary levels of mass casualties, damage, or disruption 
severely affecting the population, infrastructure, environment, 
economy, or government functions. 

(b) “Catastrophic incident” does not include an event resulting 
from individuals exercising their rights, under the first 
amendment, of freedom of speech, and of the people to peaceably 
assemble. 

(4) “Emergency or disaster” means an event or set of 
circumstances which: (a) Demands immediate action to preserve 
public health, protect life, protect public property, or to provide 
relief to any stricken community overtaken by such occurrences; 
or (b) reaches such a dimension or degree of destructiveness as to 
warrant the governor proclaiming a state of emergency pursuant 
to RCW 43.06.010. 


Sec. 5. RCW 42.14.020 and 1963 c 203 s 3 are each amended 
to read as follows: 

(1) In the event that all successors to the office of governor as 
provided by Article 3, section 10, as amended by amendment 6 of 
the Constitution of the state of Washington are unavailable 
following ((an-enemy-attack)) a catastrophic incident, the powers 
and duties of the office of governor shall be exercised and 
discharged by the speaker of the house of representatives. 

(2) In the event the speaker of the house is unavailable, the 
powers and duties of the office of governor shall be exercised and 
discharged by the president pro tem of the senate. 

(3) In the event that neither the speaker nor the president pro 
tem is available, the house of representatives and the senate in 
joint assembly shall elect an emergency interim governor. 


Sec. 6. RCW 42.14.030 and 2012 c 117 s 107 are each 
amended to read as follows: 

In the event ((enemy—attack)) that a catastrophic incident 
reduces the number of legislators available for duty, then those 
legislators available for duty shall constitute the legislature and 
shall have full power to act in separate or joint assembly by 
majority vote of those present. In the event of ((an-attack)) a 
catastrophic incident, (1) quorum requirements for the legislature 
shall be suspended, and (2) where the affirmative vote of a 
specified proportion of members for approval of a bill, resolution, 
or other action would otherwise be required, the same proportion 
of those voting thereon shall be sufficient. In the event of ((an 
attaek)) a catastrophic incident, the governor shall call the 
legislature into session as soon as practicable, and in any case 
within thirty days following the inception of the ((attack)) 
catastrophic incident. If the governor fails to issue such call, the 
legislature shall, on the thirtieth day from the date of inception of 
the ((attack)) catastrophic incident, automatically convene at the 
place where the governor then has his or her office. Each 
legislator shall proceed to the place of session as expeditiously as 
practicable. At such session or at any session in operation at the 
inception of the ((attack)) catastrophic incident, and at any 
subsequent sessions, limitations on the length of session and on 
the subjects which may be acted upon shall be suspended. 


Sec. 7. RCW 42.14.035 and 1969 ex.s. c 106 s 1 are each 
amended to read as follows: 

Whenever, in the judgment of the governor, it becomes 
impracticable, due to an emergency resulting from ((enemy-attack 
er—natural_disaster)) a catastrophic incident, to convene the 
legislature in the usual seat of government at Olympia, the 
governor may call the legislature into emergency session in any 
location within this or an adjoining state. The first order of 
business of any legislature so convened shall be the establishment 
of temporary emergency seats of government for the state. After 
any emergency relocation, the affairs of state government shall be 
lawfully conducted at such emergency temporary location or 
locations for the duration of the emergency. 


Sec. 8. RCW 42.14.040 and 1963 c 203 s 5 are each amended 
to read as follows: 

In the event ((enemy—attack)) that a catastrophic incident 
reduces the number of county commissioners of any county, then 
those commissioners available for duty shall have full authority 
to act in all matters as a board of county commissioners. In the 
event no county commissioner is available for duty, then those 
elected county officials, except for the members of the county 
board of education, as are available for duty shall jointly act as 
the board of county commissioners and shall possess by majority 
vote the full authority of the board of county commissioners. 
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Sec. 9. RCW 42.14.050 and 1981 c 213 s 8 are each amended 
to read as follows: 

In the event that the executive head of any city or town is 
unavailable by reason of ((enemy-attack)) a catastrophic incident 
to exercise the powers and discharge the duties of the office, then 
those members of the city or town council or commission 
available for duty shall by majority vote select one of their 
number to act as the executive head of such city or town. In the 
event ((enemy—attack)) that a catastrophic incident reduces the 
number of city or town councilmembers or commission members, 
then those members available for duty shall have full power to act 
by majority vote of those present. 


Sec. 10. RCW 42.14.075 and 1969 ex.s. c 106 s 2 are each 
amended to read as follows: 

Whenever, due to a (natural disaster—an-attack)) catastrophic 
incident, or when such an ((attaek)) event is imminent, it becomes 
imprudent, inexpedient, or impossible to conduct the affairs of a 
political subdivision at the regular or usual place or places, the 
governing body of the political subdivision may meet at any place 
within or without the territorial limits of the political subdivision 
on the call of the presiding official or any two members of the 
governing body. After any emergency relocation, the affairs of 
political subdivisions shall be lawfully conducted at such 
emergency temporary location or locations for the duration of the 
emergency. 


NEW SECTION. Sec. 11. Sections 4 through 10 of this act 
take effect if the proposed amendment to Article II, section 42 of 
the state Constitution providing governmental continuity during 
emergency periods resulting from a catastrophic incident (House 
Joint Resolution No. 4200 or Senate Joint Resolution No. 8200) 
is validly submitted to and is approved and ratified by the voters 
at the next general election. If the proposed amendment is not 
approved and ratified, sections 4 through 10 of this act are void in 
their entirety. 


NEW SECTION. Sec. 12. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Takko moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5012. 
Senator Takko spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Takko that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5012. 

The motion by Senator Takko carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5012 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5012, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5012, as amended by the House, and the bill 
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passed the Senate by the following vote: Yeas, 48; Nays, 1; 
Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senator Hasegawa 


SUBSTITUTE SENATE BILL NO. 5012, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MOTION 
On motion of Senator Mullet, Senator Rolfes was excused. 
MESSAGE FROM THE HOUSE 


April 17, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5151 with 
the following amendment(s): 5151-S AMH APP H2811.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 43.21B.005 and 2018 c 22 s 10 are each 
amended to read as follows: 

(1) There is created an environmental and land use hearings 
office of the state of Washington. The environmental and land use 
hearings office consists of the pollution control hearings board 
created in RCW 43.21B.010, the shorelines hearings board 
created in RCW 90.58.170, and the growth management hearings 
board created in RCW 36.70A.250. The governor shall designate 
one of the members of the pollution control hearings board or 
growth management hearings board to be the director of the 
environmental and land use hearings office during the term of the 
governor. Membership, powers, functions, and duties of the 
pollution control hearings board, the shorelines hearings board, 
and the growth management hearings board shall be as provided 
by law. 

(2) The director of the environmental and land use hearings 
office may appoint one or more administrative appeals judges in 
cases before the environmental boards and, with the consent of 
the chair of the growth management hearings board, one or more 
hearing examiners in cases before the land use board comprising 
the office. The administrative appeals judges shall possess the 
powers and duties conferred by the administrative procedure act, 
chapter 34.05 RCW, have a demonstrated knowledge of 
environmental law, and shall be admitted to the practice of law in 
the state of Washington. The hearing examiners possess the 
powers and duties provided for in RCW 36.70A.270. 

(3) Administrative appeals judges are not subject to chapter 
41.06 RCW. The administrative appeals judges appointed under 
subsection (2) of this section are subject to discipline and 
termination, for cause, by the director of the environmental and 
land use hearings office. Upon written request by the person so 
disciplined or terminated, the director of the environmental and 
land use hearings office shall state the reasons for such action in 
writing. The person affected has a right of review by the superior 
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court of Thurston county on petition for reinstatement or other 
remedy filed within thirty days of receipt of such written reasons. 

(4) The director of the environmental and land use hearings 
office may appoint, discharge, and fix the compensation of such 
administrative or clerical staff as may be necessary. 

(5) The director of the environmental and land use hearings 
office may also contract for required services. 

(6) The director of the environmental and land use hearings 
office must ensure that timely and accurate growth management 
hearings board rulings, decisions, and orders are made available 
to the public through searchable databases accessible through the 
environmental and land use hearings office web sites. To ensure 
uniformity and usability of searchable databases and web sites, 
the director must coordinate with the growth management 
hearings board, the department of commerce, and other interested 
stakeholders to develop and maintain a rational system of 
categorizing growth management hearings board rulings, 
decisions, and orders. The environmental and land use hearings 
office web sites must allow a user to search growth management 
hearings board decisions and orders by topic, party, and 
geographic location or by natural language. All rulings, decisions, 
and orders issued before January 1, 2019, must be published by 
June 30, 2021. 


Sec. 2. RCW 36.70A.270 and 2010 c 211 s 6 and 2010 c 210 
s 16 are each reenacted and amended to read as follows: 

The growth management hearings board shall be governed by 
the following rules on conduct and procedure: 

(1) Any board member may be removed for inefficiency, 
malfeasance, and misfeasance in office, under specific written 
charges filed by the governor. The governor shall transmit such 
written charges to the member accused and the chief justice of the 
supreme court. The chief justice shall thereupon designate a 
tribunal composed of three judges of the superior court to hear 
and adjudicate the charges. Removal of any member of the board 
by the tribunal shall disqualify such member for reappointment. 

(2) Each board member shall receive reimbursement for travel 
expenses incurred in the discharge of his or her duties in 
accordance with RCW 43.03.050 and 43.03.060. Each member 
shall receive an annual salary to be determined by the governor 
pursuant to RCW 43.03.040. The principal office of the board 
shall be located in Olympia. 

(3) Each board member shall not: (a) Be a candidate for or hold 
any other public office or trust; (b) engage in any occupation or 
business interfering with or inconsistent with his or her duty as a 
board member; and (c) for a period of one year after the 
termination of his or her board membership, act in a 
representative capacity before the board on any matter. 

(4) A majority of the board shall constitute a quorum for 
adopting rules necessary for the conduct of its powers and duties 
or transacting other official business, and may act even though 
one position of the board is vacant. One or more members may 
hold hearings and take testimony to be reported for action by the 
board when authorized by rule or order of the board. The board 
shall perform all the powers and duties specified in this chapter 
or as otherwise provided by law. 

(5) The board may use one or more hearing examiners to assist 
the board in its hearing function, to make conclusions of law and 
findings of fact and, if requested by the board, to make 
recommendations to the board for decisions in cases before the 
board. Such hearing examiners must have demonstrated 
knowledge of land use planning and law. The board shall specify 
in its rules of practice and procedure, as required by subsection 
(7) of this section, the procedure and criteria to be employed for 
designating hearing examiners as a presiding officer. Hearing 
examiners used by the board shall meet the requirements of 


subsection (3) of this section. The findings and conclusions of the 
hearing examiner shall not become final until they have been 
formally approved by the board. This authorization to use hearing 
examiners does not waive the requirement of RCW 36.70A.300 
that final orders be issued within one hundred eighty days of 
board receipt of a petition. 

(6) The board shall make findings of fact and prepare a written 
decision in each case decided by it, and such findings and decision 
shall be effective upon being signed by two or more members of 
the regional panel deciding the particular case and upon being 
filed at the board’s principal office, and shall be open for public 
inspection at all reasonable times. 

(7) All proceedings before the board, any of its members, or a 
hearing examiner appointed by the board shall be conducted in 
accordance with such administrative rules of practice and 
procedure as the board prescribes. The board shall develop and 
adopt rules of practice and procedure, including rules regarding 
expeditious and summary disposition of appeals and the 
assignment of cases to regional panels. The board shall publish 
such rules ((and—decisiens)) it renders and arrange for the 
reasonable distribution of the rules ((aad-decisions)). Except as it 
conflicts with specific provisions of this chapter, the 
administrative procedure act, chapter 34.05 RCW, and 
specifically including the provisions of RCW 34.05.455 
governing ex parte communications, shall govern the practice and 
procedure of the board. 

(8) The board must ensure all rulings, decisions, and orders are 
available to the public through the environmental and land use 
hearings office’s web sites as described in RCW 43.21B.005. To 
ensure uniformity and usability of searchable databases and web 
sites, the board shall coordinate with the environmental and land 
use hearings office, the department of commerce, and other 
interested stakeholders to develop and maintain a rational system 
of categorizing its decisions and orders. 

(9) A board member or hearing examiner is subject to 
disqualification under chapter 34.05 RCW. The rules of practice 
of the board shall establish procedures by which a party to a 
hearing conducted before the board may file with the board a 
motion to disqualify, with supporting affidavit, against a board 
member or hearing examiner assigned to preside at the hearing. 

((€9})) (10) All members of the board shall meet on at least an 
annual basis with the objective of sharing information that 
promotes the goals and purposes of this chapter. 

(€) (11) The board shall annually elect one of its members 
to be the board administrative officer. The duties and 
responsibilities of the administrative officer include handling 
day-to-day administrative, budget, and personnel matters on 
behalf of the board, together with making case assignments to 
board members in accordance with the board’s rules of procedure 
in order to achieve a fair and balanced workload among all board 
members. The administrative officer of the board may carry a 
reduced caseload to allow time for performing the administrative 
work functions. 


NEW SECTION. Sec. 3. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Wilson, L. moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5151. 
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Senator Wilson, L. spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Wilson, L. that the Senate 
concur in the House amendment(s) to Substitute Senate Bill No. 
5151. 

The motion by Senator Wilson, L. carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5151 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5151, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5151, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator Rolfes 


SUBSTITUTE SENATE BILL NO. 5151, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5089 with 
the following amendment(s): 5089-S AMH HSEL H2493.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 43.216.512 and 2018 c 155 s 2 are each 
amended to read as follows: 

(1) The department shall adopt rules that allow the inclusion of 
children in the early childhood education and assistance program 
whose family income is above one hundred ten percent of the 
federal poverty level if the number of such children equals not 
more than twenty-five percent of total statewide enrollment. 

(2) ((Chidren inchided in the-earhychidhoeod_education_and 


aet P1007 Fy 2241987104 Stat 482, andunaway-_and 
hoemeless-youth act PL_93 415, Fitle HH, September +194, 88 
Stat—H29-)) The department shall adopt rules that allow a child 
to enroll in the early childhood education and assistance program, 
as space is available, when the child is not eligible under RCW 
43.216.505 and the child turns three years old at any time during 
the school year when the child: 
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(a) Has a family income at or below two hundred percent of the 
federal poverty level or meets at least_one risk factor criterion 
adopted by the department in rule; and 

(b) Has received services from or participated in: 

(i) The early support for infants and toddlers program; 

(ii) The early head start or a successor federal program 
providing comprehensive services for children from birth through 
two years of age; or 

(iii) The birth to three early childhood education and assistance 
program, if such a program is established. 

(3) Children included in the early childhood education and 
assistance program under this section are not to be considered 
eligible children as defined in RCW 43.216.505 and are not 
considered to be part of the state-funded entitlement required in 
RCW 43.216.556. 


Sec. 2. RCW 43.216.512 and 2018 c 155 s 2 are each 
amended to read as follows: 

(1) The department shall adopt rules that allow the ((inetusion)) 
enrollment of children in the early childhood education and 
assistance program, as space is available if the number of such 
children equals not more than twenty-five percent of total 
statewide enrollment, whose family income is: 

(a) Above one hundred ten percent but less than or equal to one 
hundred thirty percent of the federal poverty level ((+#the number 
efsuch-chidren equals netmere than twenty-five) ): or 

(b) Above one hundred thirty percent but less than or equal to 
two hundred percent of ((tetal statewide enroHiment)) the federal 
poverty level if the child meets at least one of the risk factor 
criterion described in subsection (2) of this section. 

(2) Children ((iaehided)) enrolled in the early childhood 
education and assistance program ((aader)) pursuant to 
subsection (1)(b) of this section must be ((hemeless-or+mpacted 
by-specifie_develeopmental_orenvironmentat 


)) prioritized for 
available funded slots according to a prioritization system 


adopted in rule by the department that considers risk factors that 

((aretinked_by-+esearch_te—schoel _performance—“Hemeless” 
ig xed, be andad clits id 

act, PE_100-77, Ry 221987104 Stat 482, and unaway_and 

homeless-youth act PL_93 415, Fitle HH, September 4194. 88 

Stat—H129)) have a disproportionate effect on kindergarten 

readiness and school performance, including: 

(a) Family income as a percent of the federal poverty level; 

(b) Homelessness; 

(c) Child welfare system involvement; 

(d) Developmental delay or disability that does not meet the 
eligibility criteria for special education described in RCW 
28A.155.020; 

(e) Domestic violence; 

(f) English as a second language; 

(g) Expulsion from an early learning setting; 

(h) A parent who is incarcerated; 

(i) A parent with a substance use disorder or mental health 
treatment need; and 

(j) Other risk factors determined by the department to be linked 
by research to school performance. 

(3) The department shall adopt rules that allow a child to enroll 
in the early childhood education and assistance program, as space 
is available, when the child is not eligible under RCW 43.216.505 
and the child turns three years old at any time during the school 
year when the child: 

(a) Has a family income at or below two hundred percent of the 
federal poverty level or meets at least one risk factor criterion 
adopted by the department in rule; and 

(b) Has received services from or participated in: 
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(i) The early support for infants and toddlers program; 

(ii) The early head start or a successor federal program 
providing comprehensive services for children from birth through 
two years of age; or 

(iii) The birth to three early childhood education and assistance 
program, if such a program is established. 

(4) Children ((#ehided)) enrolled in the early childhood 
education and assistance program under this section are not ((te 
be)) considered eligible children as defined in RCW 43.216.505 
and are not considered to be part of the state-funded entitlement 
required in RCW 43.216.556. 


NEW SECTION. See. 3. (1) Section 2 of this act takes 
effect only if chapter . . . (Second Substitute Senate Bill No. 
5437), Laws of 2019 is enacted by the effective date of this 
section. 

(2) Section 1 of this act takes effect only if section 2 of this act 
does not take effect by the effective date of this section.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Wellman moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5089. 
Senator Wellman spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Wellman that the Senate 
concur in the House amendment(s) to Substitute Senate Bill No. 
5089. 

The motion by Senator Wellman carried and the Senate 
concurred in the House amendment(s) to Substitute Senate Bill 
No. 5089 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5089, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5089, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 47; Nays, 1; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rivers, Saldaña, 
Salomon, Schoesler, Sheldon, Short, Takko, Van De Wege, 
Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and 
Zeiger 

Voting nay: Senator Padden 

Excused: Senator Rolfes 


SUBSTITUTE SENATE BILL NO. 5089, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 


The House passed SUBSTITUTE SENATE BILL NO. 5106 with 
the following amendment(s): 5106-S AMH APP H2847.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The legislature finds that 
residents of this state have been impacted by natural disasters 
such as floods, landslides, wildfires, and earthquakes and 
continue to be at risk from these and other natural disasters. In 
2016, insured losses from natural disasters in the United States 
totaled almost twenty-four billion dollars. In 2015, Washington 
state had the largest wildfire season in state history, with more 
than one million acres burned and costing more than two hundred 
fifty-three million dollars. In 2017, four hundred four thousand 
two hundred twenty-three acres burned in Washington state and 
there were more than four hundred thirty national flood insurance 
program claims filed, totaling over seven million dollars. 

The legislature finds that Washington state has the second 
highest earthquake risk in the nation, estimated by the federal 
emergency management agency to exceed four hundred thirty- 
eight million dollars per year. The 2001 Nisqually earthquake 
caused more than two billion dollars in damage. A Seattle fault 
earthquake will cause an estimated thirty-three billion dollars in 
damage, and a Cascadia subduction zone earthquake will cause 
an estimated amount of over forty-nine billion dollars in damage. 

The legislature finds that it is critical to better prepare this state 
for disasters and to put in place strategies to mitigate the impacts 
of disasters. To address this critical need, the legislature is 
creating a work group to review disaster mitigation and 
preparation projects in this state and other states, make 
recommendations regarding how to coordinate and expand state 
efforts to mitigate the impacts of natural disasters, and evaluate 
whether an ongoing disaster resiliency program should be 
created. 


NEW SECTION. Sec. 2. A new section is added to chapter 
48.02 RCW to read as follows: 

(1) A work group to study and make recommendations on 
natural disaster and resiliency activities is hereby created. The 
work group membership shall be composed of: 

(a) The insurance commissioner or his or her designee, who 
shall serve as the chair of the work group; 

(b) One member from each of the two largest caucuses of the 
house of representatives, appointed by the speaker of the house of 
representatives; 

(c) One member from each of the two largest caucuses of the 
senate, appointed by the president of the senate; 

(d) A representative from the governor’s resilient Washington 
work group; 

(e) A representative from the Washington state association of 
counties; 

(f) A representative from the association of Washington cities; 

(g) A representative from the state building code council; 

(h) The commissioner of the department of natural resources or 
his or her designee; 

(1) The director of the Washington state military department or 
his or her designee; 

(j) The superintendent of public instruction or his or her 
designee; 

(k) The secretary of the state department of transportation or 
his or her designee; 

(1) The director of the department of ecology or his or her 
designee; 

(m) The director of the department of commerce or his or her 
designee; 
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(n) A representative from the Washington association of 
building officials; 

(o) A representative from the building industry association of 
Washington; 

(p) Two representatives from the property and casualty 
insurance industry, to be selected by the insurance commissioner 
or his or her designee, through an application process; 

(q) A representative of emergency and transitional housing 
providers, to be appointed by the office of the insurance 
commissioner; 

(r) A representative from public utility districts to be selected 
by a state association of public utility districts; 

(s) A representative of water and sewer districts to be selected 
by a state association of water and sewer districts; 

(t) A representative selected by the Washington state 
commission on African-American affairs, the Washington state 
commission on Hispanic affairs, the governor’s office of Indian 
affairs, and the Washington state commission on Asian Pacific 
American affairs to represent the entities on the work group; 

(u) A representative from the state department of agriculture; 

(v) A representative from the state conservation commission as 
defined in RCW 89.08.030; 

(w) A representative of a federally recognized Indian tribe with 
a reservation located east of the crest of the Cascade mountains, 
to be appointed by the governor; 

(x) A representative of a federally recognized Indian tribe with 
a reservation located west of the crest of the Cascade mountains, 
to be appointed by the governor; and 

(y) Other state agency representatives or stakeholder group 
representatives, at the discretion of the work group, for the 
purpose of participating in specific topic discussions or 
subcommittees. 

(2) The work group shall engage in the following activities: 

(a) Review disaster mitigation and resiliency activities being 
done in this state by public and private entities; 

(b) Review disaster mitigation and resiliency activities being 
done in other states and at the federal level; 

(c) Review information on uptake in this state for disaster 
related insurance, such as flood and earthquake insurance; 

(d) Review information on how other states are coordinating 
disaster mitigation and resiliency work including, but not limited 
to, the work of entities such as the California earthquake 
authority; 

(e) Review how other states and the federal government fund 
their disaster mitigation and resiliency activities and programs; 
and 

(f) Make recommendations to the legislature and office of the 
insurance commissioner regarding: 

(i) Whether this state should create an ongoing disaster 
resiliency program; 

(ii) What activities the program should engage in; 

(iii) How the program should coordinate with state agencies 
and other entities engaged in disaster mitigation and resiliency 
work; 

(iv) Where the program should be housed; and 

(v) How the program should be funded. 

(3) The work group shall submit, in compliance with RCW 
43.01.036, a preliminary report of recommendations to the 
legislature, the office of the insurance commissioner, the 
governor, the office of the superintendent of public instruction, 
and the commissioner of public lands by November 1, 2019, and 
a final report by December 1, 2020. 


NEW _ SECTION. Sec. 3. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
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is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Das moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5106. 
Senator Das spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Das that the Senate concur in 
the House amendment(s) to Substitute Senate Bill No. 5106. 

The motion by Senator Das carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5106 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5106, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5106, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 48; Nays, 0; 
Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator Rolfes 


SUBSTITUTE SENATE BILL NO. 5106, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


REMARKS BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “Please allow the President 
a point of personal privilege to apologize for not recognizing 
members as they stood up. If you don’t see me recognize you in 
a prompt way, please just speak out, so I don’t overlook you. I’m 
only, you know we have a Lieutenant Governor who is totally 
blind and I am only half blind so ... [Laughter]” 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5107 with the following 
amendment(s): 5107 AMH CPB H2462.1 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 7.60.025 and 2011 c 214 s 27 and 2011 c 34 s 
1 are each reenacted and amended to read as follows: 
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(1) A receiver may be appointed by the superior court of this 
state in the following instances, but except in any case in which a 
receiver’s appointment is expressly required by statute, or any 
case in which a receiver’s appointment is sought by a state agent 
whose authority to seek the appointment of a receiver is expressly 
conferred by statute, or any case in which a receiver’s 
appointment with respect to real property is sought under (b)(ii) 
of this subsection, a receiver shall be appointed only if the court 
additionally determines that the appointment of a receiver is 
reasonably necessary and that other available remedies either are 
not available or are inadequate: 

(a) On application of any party, when the party is determined 
to have a probable right to or interest in property that is a subject 
of the action and in the possession of an adverse party, or when 
the property or its revenue-producing potential is in danger of 
being lost or materially injured or impaired. A receiver may be 
appointed under this subsection (1)(a) whether or not the 
application for appointment of a receiver is combined with, or is 
ancillary to, an action seeking a money judgment or other relief; 

(b) Provisionally, after commencement of any judicial action 
or nonjudicial proceeding to foreclose upon any lien against or for 
forfeiture of any interest in real or personal property, on 
application of any person, when the interest in the property that is 
the subject of such an action or proceeding of the person seeking 
the receiver’s appointment is determined to be probable and 
either: 

(1) The property or its revenue-producing potential is in danger 
of being lost or materially injured or impaired; or 

(ii) The appointment of a receiver with respect to the real or 
personal property that is the subject of the action or proceeding is 
provided for by agreement or is reasonably necessary to 
effectuate or enforce an assignment of rents or other revenues 
from the property. For purposes of this subsection (1)(b), a 
judicial action is commenced as provided in superior court civil 
rule 3(a), a nonjudicial proceeding is commenced under chapter 
61.24 RCW upon the service of notice of default described in 
RCW 61.24.030(8), and a proceeding for forfeiture is commenced 
under chapter 61.30 RCW upon the recording of the notice of 
intent to forfeit described in RCW 61.30.060; 

(c) After judgment, in order to give effect to the judgment; 

(d) To dispose of property according to provisions of a 
judgment dealing with its disposition; 

(e) To the extent that property is not exempt from execution, at 
the instance of a judgment creditor either before or after the 
issuance of any execution, to preserve or protect it, or prevent its 
transfer; 

(f) If and to the extent that property is subject to execution to 
satisfy a judgment, to preserve the property during the pendency 
of an appeal, or when an execution has been returned unsatisfied, 
or when an order requiring a judgment debtor to appear for 
proceedings supplemental to judgment has been issued and the 
judgment debtor fails to submit to examination as ordered; 

(g) Upon an attachment of real or personal property when the 
property attached is of a perishable nature or is otherwise in 
danger of waste, impairment, or destruction, or where the 
abandoned property’s owner has absconded with, secreted, or 
abandoned the property, and it is necessary to collect, conserve, 
manage, control, or protect it, or to dispose of it promptly, or 
when the court determines that the nature of the property or the 
exigency of the case otherwise provides cause for the 
appointment of a receiver; 

(h) In an action by a transferor of real or personal property to 
avoid or rescind the transfer on the basis of fraud, or in an action 
to subject property or a fund to the payment of a debt; 

(i) In an action against any person who is not an individual if 
the object of the action is the dissolution of that person, or if that 


person has been dissolved, or if that person is insolvent or is not 
generally paying the person’s debts as those debts become due 
unless they are the subject of bona fide dispute, or if that person 
is in imminent danger of insolvency; 

(j) In accordance with RCW 7.08.030 (4) and (6), in cases in 
which a general assignment for the benefit of creditors has been 
made; 

(k) In quo warranto proceedings under chapter 7.56 RCW; 

(1) As provided under RCW 11.64.022; 

(m) In an action by the department of licensing under RCW 
18.35.220(3) with respect to persons engaged in the business of 
dispensing of hearing aids, RCW 18.85.430 in the case of persons 
engaged in the business of a real estate broker, associate real 
estate broker, or real estate salesperson, or RCW 19.105.470 with 
respect to persons engaged in the business of camping resorts; 

(n) In an action under RCW 18.44.470 or 18.44.490 in the case 
of persons engaged in the business of escrow agents; 

(o) Upon a petition with respect to a nursing home in 
accordance with and subject to receivership provisions under 
chapter 18.51 RCW; 

(p) ((GaderREW—_19.40.0713),)) In connection with a 
proceeding for relief with respect to a voidable transfer 
((fraudulent)) as to a present or future creditor ((er-erediters)) 
under RCW_19.40.041 or a present creditor under RCW 
19.40.051; 

(q) Under RCW 19.100.210(1), in an action by the attorney 
general or director of financial institutions to restrain any actual 
or threatened violation of the franchise investment protection act; 

(r) In an action by the attorney general or by a prosecuting 
attorney under RCW 19.110.160 with respect to a seller of 
business opportunities; 

(s) In an action by the director of financial institutions under 
RCW 21.20.390 in cases involving actual or threatened violations 
of the securities act of Washington or under RCW 21.30.120 in 
cases involving actual or threatened violations of chapter 21.30 
RCW with respect to certain businesses and transactions 
involving commodities; 

(t) In an action for or relating to dissolution of a business 
corporation under RCW 23B.14.065, 23B.14.300, 23B.14.310, or 
23B.14.320, for dissolution of a nonprofit corporation under 
RCW 24.03.271, for dissolution of a mutual corporation under 
RCW 24.06.305, or in any other action for the dissolution or 
winding up of any other entity provided for by Title 23, 23B, 24, 
or 25 RCW; 

(u) In any action in which the dissolution of any public or 
private entity is sought, in any action involving any dispute with 
respect to the ownership or governance of such an entity, or upon 
the application of a person having an interest in such an entity 
when the appointment is reasonably necessary to protect the 
property of the entity or its business or other interests; 

(v) Under RCW 25.05.215, in aid of a charging order with 
respect to a partner’s interest in a partnership; 

(w) Under and subject to RCW ((30:44400,30.44270_and 
30-56-030)) 30A.44.100, 30A.44.270, and 30A.56.030, in the 
case of a state commercial bank, section 71 of this act, in the case 
of a ((bank-of)) state trust company ((orunder-and-subjectte)), 
RCW 32.24.070 ((through)), 32.24.073, 32.24.080, and 
32.24.090, in the case of a ((mutuał)) state savings bank; 

(x) Under and subject to RCW 31.12.637 and 31.12.671 
through 31.12.724, in the case of credit unions; 

(y) Upon the application of the director of financial institutions 
under RCW 31.35.090 in actions to enforce chapter 31.35 RCW 
applicable to agricultural lenders, under RCW 31.40.120 in 
actions to enforce chapter 31.40 RCW applicable to entities 
engaged in federally guaranteed small business loans, under 
RCW 31.45.160 in actions to enforce chapter 31.45 RCW 
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applicable to persons licensed as check cashers or check sellers, 
or under RCW 19.230.230 in actions to enforce chapter 19.230 
RCW applicable to persons licensed under the uniform money 
services act; 

(z) Under RCW 35.82.090 or 35.82.180, with respect to a 
housing project; 

(aa) Under RCW 39.84.160 or 43.180.360, in proceedings to 
enforce rights under any revenue bonds issued for the purpose of 
financing industrial development facilities or bonds of the 
Washington state housing finance commission, or any financing 
document securing any such bonds; 

(bb) Under and subject to RCW 43.70.195, in an action by the 
secretary of health or by a local health officer with respect to a 
public water system; 

(cc) As contemplated by RCW 61.24.030, with respect to real 
property that is the subject of nonjudicial foreclosure proceedings 
under chapter 61.24 RCW; 

(dd) As contemplated by RCW 61.30.030(3), with respect to 
real property that is the subject of judicial or nonjudicial forfeiture 
proceedings under chapter 61.30 RCW; 

(ee) Under RCW 64.32.200(2), in an action or proceeding 
commenced under chapter 61.12 or 61.24 RCW to foreclose upon 
a lien for common expenses against a dwelling unit subject to the 
horizontal property regimes act, chapter 64.32 RCW. For 
purposes of this subsection (1)(ee), a judicial action is 
commenced as provided in superior court civil rule 3(a) and a 
nonjudicial proceeding is commenced under chapter 61.24 RCW 
upon the service of notice of default described in RCW 
61.24.030(8); 

(ff) Under RCW 64.34.364(10), in an action or proceeding 
commenced under chapter 61.12 or 61.24 RCW by a unit owners’ 
association to foreclose a lien for nonpayment of delinquent 
assessments against condominium units. For purposes of this 
subsection (1)(ff), a judicial action is commenced as provided in 
superior court civil rule (3)(a) and a nonjudicial proceeding is 
commenced under chapter 61.24 RCW upon the service of notice 
of default described in RCW 61.24.030(8); 

(gg) Upon application of the attorney general under RCW 
64.36.220(3), in aid of any writ or order restraining or enjoining 
violations of chapter 64.36 RCW applicable to timeshares; 

(hh) Under RCW 70.95A.050(3), in aid of the enforcement of 
payment or performance of municipal bonds issued with respect 
to facilities used to abate, control, or prevent pollution; 

(ii) Upon the application of the department of social and health 
services under RCW 74.42.580, in cases involving nursing 
homes; 

(jj) Upon the application of the utilities and transportation 
commission under RCW 80.28.040, with respect to a water 
company or wastewater company that has failed to comply with 
an order of such commission within the time deadline specified 
therein; 

(kk) Under RCW 87.56.065, in connection with the dissolution 
of an irrigation district; 

(11) Upon application of the attorney general or the department 
of licensing, in any proceeding that either of them are authorized 
by statute to bring to enforce Title 18 or 19 RCW; the securities 
act of Washington, chapter 21.20 RCW; the Washington 
commodities act, chapter 21.30 RCW; the land development act, 
chapter 58.19 RCW; or under chapter 64.36 RCW relating to the 
regulation of timeshares; 

(mm) Upon application of the director of financial institutions 
in any proceeding that the director of financial institutions is 
authorized to bring to enforce chapters 31.35, 31.40, and 31.45 
RCW; or 
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(nn) In such other cases as may be provided for by law, or 
when, in the discretion of the court, it may be necessary to secure 
ample justice to the parties. 

(2) The superior courts of this state shall appoint as receiver of 
property located in this state a person who has been appointed by 
a federal or state court located elsewhere as receiver with respect 
to the property specifically or with respect to the owner’s property 
generally, upon the application of the person or of any party to 
that foreign proceeding, and following the appointment shall give 
effect to orders, judgments, and decrees of the foreign court 
affecting the property in this state held by the receiver, unless the 
court determines that to do so would be manifestly unjust or 
inequitable. The venue of such a proceeding may be any county 
in which the person resides or maintains any office, or any county 
in which any property over which the receiver is to be appointed 
is located at the time the proceeding is commenced. 

(3) At least seven days’ notice of any application for the 
appointment of a receiver must be given to the owner of property 
to be subject thereto and to all other parties in the action, and to 
other parties in interest as the court may require. If any execution 
by a judgment creditor under Title 6 RCW or any application by 
a judgment creditor for the appointment of a receiver, with respect 
to property over which the receiver’s appointment is sought, is 
pending in any other action at the time the application is made, 
then notice of the application for the receiver’s appointment also 
must be given to the judgment creditor in the other action. The 
court may shorten or expand the period for notice of an 
application for the appointment of a receiver upon good cause 
shown. 

(4) The order appointing a receiver in all cases must reasonably 
describe the property over which the receiver is to take charge, by 
category, individual items, or both if the receiver is to take charge 
of less than all of the owner’s property. If the order appointing a 
receiver does not expressly limit the receiver’s authority to 
designated property or categories of property of the owner, the 
receiver is a general receiver with the authority to take charge 
over all of the owner’s property, wherever located. 

(5) The court may condition the appointment of a receiver upon 
the giving of security by the person seeking the receiver’s 
appointment, in such amount as the court may specify, for the 
payment of costs and damages incurred or suffered by any person 
should it later be determined that the appointment of the receiver 
was wrongfully obtained. 


Sec. 2. RCW 30B.04.005 and 2014 c 37 s 302 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this title. 

The definitions in this section shall be liberally construed to 
accomplish the purposes of this title. Additional definitions, as 
applicable, are contained elsewhere in this title. The department 
may adopt by rule other definitions to accomplish the purposes of 
this title. 

(1) “Account” means the client relationship established with a 
trust company involving the transfer of funds or property to the 
trust company, including a relationship in which the trust 
company acts as trustee, executor, administrator, guardian, 
custodian, conservator, bailee, receiver, registrar, or agent, but 
excluding a relationship in which the trust company acts solely in 
an advisory capacity. 

(2) “Administer” with respect to real or tangible personal 
property means, as an agent or in another representative capacity, 
to possess, purchase, sell, lease, insure, safekeep, or otherwise 
manage the property. 
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(3) “Affiliate” means a company that ((divecthorindirectly)) 


controls, is controlled by, or is under common control with a trust 
institution ((erether-cempany)). 

(4) “Authorized trust institution” means a trust institution with 
authority to engage in trust business in Washington state pursuant 
to ((statute)) federal or state law. 

(5) “Bank” has the meaning set forth in 12 U.S.C. Sec. 1813(h); 
provided that the term “bank” does not include any “foreign 
bank” as defined in 12 U.S.C. Sec. 3101(7), except for any such 
foreign bank organized under the laws of a territory of the United 
States, Puerto Rico, Guam, American Samoa, or the Virgin 
Islands, the deposits of which are insured by the federal deposit 
insurance corporation. 

(6) “Bank supervisory agency” means: 

(a) Any agency of another state with primary responsibility for 
chartering and supervising a trust institution; and 

(b) The office of the comptroller of the currency, the federal 
deposit insurance corporation, the board of governors of the 
federal reserve system, and any successor to these agencies. 

(7) “Capital” has the meaning ascribed to that term by generally 
accepted accounting principles and applicable rules of the 
financial accounting standards board, and includes surplus and 
undivided profits. 

(8) “Charter,” ((means)) “chartered,” and “chartering” mean a 
charter or other certificate of authority issued by ((the-direetor-er)) 
a ((bank)) financial services supervisory agency of an applicable 
governmental entity authorizing a trust institution to engage in 
business in its home state or other jurisdiction, or the act of 
granting or having had granted such a charter. 

(9) “Client” means a person to whom a trust institution owes a 
duty or obligation under a trust or other account administered by 
the trust institution or as an advisor or agent, regardless of 
whether the trust institution owes a fiduciary duty to the person. 
The term includes the noncontingent beneficiaries of an account. 

(10) “Company” includes a bank, trust company, corporation, 
limited liability company, partnership, association, business trust, 
or another trust. 

(11) “Conservator” means the director or an agent of the 
director exercising the powers and duties provided ((b+REW 
30B-46-9)) in section 85 of this act. 

(12) “Control,” ((means)) “controls,” “controlled,” and 
“controlling,” except as defined in RCW 30B.53.005 and as used 
in RCW 30B.04.040(12), 30B.08.030, 30B.12.020 (1) and (2), 
and 30B.38.080(1), mean and refer to: 

(a) The ownership of or ability or power to vote, directly, acting 
through one or more other persons, or otherwise indirectly, more 
than ((twenty-five)) fifty percent of the outstanding shares of a 
class of voting securities of a state trust company or other 
company; 

(b) The ability to control the election of a majority of the board 
of a state trust company or other company; 

(c) The power to exercise, directly or indirectly, a controlling 
influence over the management or policies of the state trust 
company or other company as determined by the director after 
notice and an opportunity for hearing; or 

(d) The conditioning of the transfer of more than ((twenty- 
five)) fifty percent of the outstanding shares or participation 
shares of a class of voting securities of a state trust company or 
other company on the transfer of more than ((twenty-five)) fifty 
percent of the outstanding shares of a class of voting securities of 
another state trust company or other company. 

(13) “Custodial account” means an account, established by a 
person with a bank as defined in 26 U.S.C. Sec. 408(n), or with 
another person approved by the internal revenue service as 
satisfying the requirements to be a nonbank trustee or a nonbank 
passive trustee set forth in United States treasury regulations 


under 26 U.S.C. Sec. 408, that is governed by an instrument 
concerning the establishment or maintenance, or both, of an 
individual retirement account, qualified retirement plan, Archer 
medical savings account, health savings account, Coverdell 
education savings account, any similar retirement or savings 
vehicle permitted under the internal revenue code of 1986, or as 
otherwise defined by the director by rule. 

(14) “Department” means the Washington state department of 
financial institutions. 

(15) “Depository institution” means any company chartered to 
act as a fiduciary and included for any purpose within any of the 
definitions of “insured depository institution” as set forth in 12 
U.S.C. Sec. 1813(c)(2) and (3). 

(16) “Director” means the director of the Washington state 
department of financial institutions. 

(17) “Fiduciary record” means a matter written, transcribed, 
recorded, received, or otherwise in the possession or control of a 
trust company, whether in physical or electronic form, that is 
necessary to preserve information concerning an act or event 
relevant to an account or a client of a trust company. 

(18) “Foreign bank” means a foreign bank, as defined in 
section 1(b)(7) of the international banking act of 1978, chartered 
to act as a fiduciary in a state other than Washington state. As 
used in this title, “foreign bank” excludes an alien bank 
authorized to do business in ((this)) Washington state under 
chapter 30A.42 RCW. 

(19) “Home state” means: 

(a) With respect to a federally chartered trust institution and a 
foreign bank, the state in which such institution maintains its 
principal office; and 

(b) With respect to any other trust institution, the state which 
chartered such institution. 

(20) “Home state regulator” means the trust institutions 
supervisory agency with primary responsibility for chartering and 
supervising an out-of-state trust institution. 

(21) “Host state” means a state, other than the home state of a 
trust institution, or a foreign country in which the trust institution 
maintains or seeks to acquire or establish an office. 

(22) “Insolvent” means a circumstance or condition in which a 
state trust company: 

(a) Has actual cash market value of its assets which are 
insufficient to pay its liabilities to its creditors; 

(b) Is unable or lacks the means to meet its current obligations 
as they come due in the regular and ordinary course of business, 
even if the value of its assets exceeds its liabilities; 

(c) Sells or attempts to sell substantially all of its assets other 
than as provided in RCW 30B.44A.050 or merges or attempts to 
merge substantially all of its assets or business with another entity 
other than as provided by chapter 30B.53 RCW; or 

(d) Attempts to dissolve or liquidate without approval of the 
director under chapter 30B.44A RCW; 

(e) After demand in writing by the director, fails to cure any 
deficiency in its reserves as required by statute or rule; 

(f) After written demand by the director, the stockholders fail 
to cure within the time prescribed by the director an impairment 
of the state trust company’s capital or surplus; or 

(g) Is insolvent within the meaning of the United States 
bankruptcy code. 

(23) “Instrument” means a revocable or irrevocable trust 
document created inter vivos or testamentary or any custodial 
account agreement. 

(24) “Internet trust business” means a trust business that holds 
itself out as a trustee or fiduciary to the general public of ((this)) 
Washington state by means of the internet or other electronic 
means. 
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(25) “Law firm” means a professional service corporation, 
professional limited liability company, or limited liability 
partnership, that is duly organized under the laws of ((this)) 
Washington state and whose shareholders, members, or partners, 
respectively, are exclusively attorneys. 
(26) “Limited liability trust company” means an entity 
organized or reorganized under the ((Cimited Habitity company-aet 
)) 


provisions of RCW _30B.08.020 to operate as a state trust 
company in limited liability company form pursuant to the 
authority of the director under chapter 30B.08 RCW. 

(27) “Loans and extensions of credit” means direct or indirect 
advances of funds by a state trust company to a person that are 
conditioned on the obligation of the person to repay the funds or 
that are repayable from specific property pledged by or on behalf 
of the person. 

(28) “Manager” means a person elected to the board of a 
limited liability trust company. 

(29) “Officer” means the presiding officer of the board, the 
principal executive officer, or another officer appointed by the 
board of a state trust company or other company, or a person or 
group of persons acting in a comparable capacity for the state trust 
company or other company. 

(30) “Out-of-state trust institution” means a trust institution 
that is not a state trust company under this title. 

(31) “Person” means an individual, a company, or any other 
legal entity. 

(32) “Principal shareholder” means a person who owns or has 
the ability or power to vote, directly, acting through one or more 
other persons, or otherwise indirectly, ten percent or more of the 
outstanding shares or participation shares of any class of voting 
securities of a state trust company or other company. 

(33) “Private trust” has the meaning set forth in RCW 
30B.64.005. 

(34) “Private trust company” has the meaning set forth in RCW 
30B.64.005. 

(35) (CSavings_asseciation”_means_a_depesitory institution, 

@6))) “Share((s))” means ((the)) a unit((s)) into which ((the)) 
a proprietary interest((s)) of a ((state)) trust ((eempany—ate)) 
institution is divided or subdivided by means of class((es)), series, 
relative rights, or preferences, and includes beneficial interests in 
a state trust company organized as a corporation or limited 
liability company. 

(6B) (36) “State” means a state of the United States, the 
District of Columbia, a territory of the United States, Puerto Rico, 
Guam, American Samoa, the Trust Territory of the Pacific 
Islands, the Virgin Islands, and the Northern Mariana Islands. 

(68) (37) “State bank” means a bank authorized under Title 
30A or 32 RCW to engage in trust business or an alien bank 
chartered or authorized under chapter 30A.42 RCW to ((engage 
##)) exercise trust ((business)) powers in ((this)) Washington 
state. 


((G9}“State savings association means-a savings association 
i a ad eder 3A RCN 


(40))) (38) “State trust company” means a corporation or a 
limited liability company organized or reorganized under this 
title, including a trust company organized under the laws of 
Washington state before January 5, 2015. 

(4) (39) “State trust institution,” as used in chapter 30B.10 
RCW, means a state trust company or an out-of-state trust 
institution engaged in trust business in ((this)) Washington state. 
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(((42)— Subsidiary means_a_company_that is_controHed_by 
i ‘ bsidi > > > 


43))) (40) “Trust business” means the performance of, or 
holding out by, a person to the public by advertisement, 


solicitation, or other means that the person is available to perform 
((the-powers—of_a—statetrust-company)) one or more of the 
essential functions of trust business set forth in RCW 
30B.08.080(1) (((6) through), together-with-any-_other-activity 
authorized for_a_state trust company _by_the director_pursuant toe 
RCW _30B-08.080C }(q) that the—director—designates—as—trust 
business)). 

((44))) (41) “Trust company” means a state trust company or 
any other company chartered to act as a fiduciary that is neither a 
depository institution nor a foreign bank. 

(((45})) (42) “Trust department” means ((that)) a division, 
subdivision, department, or group ((or-greups)) of officers and 
employees of a (( 


of officersor-_employees_te—whoem-aredesignated)) state bank 
authorized by the board of directors ((the-performance—of the 


fiduciary responsibilities-of the trust company, whether or notthe 
group-er-ereups-are-se-named)) of the state bank to exercise trust 


powers pursuant to authority of the director granted pursuant to 
RCW 30A.08.150 or 32.08.210, as applicable. 

((46))) (43) “Trust deposits” means the client funds held by a 
state trust company and authorized to be deposited with itself 
pending investment, distribution, or payment of debts on behalf 
of the client. 

((44)) (44) “Trust institution” means a depository 
institution((;)) or foreign bank engaged in trust business, or a trust 
company. 

((48))) (45) “Unauthorized trust activity” means to engage in 
trust business in ((this)) Washington state without authority or 
exemption under this title. 

(46) “Agent” has the same meaning as an agent at common law. 

(47) “Federal trust institution” means a special purpose 
national banking association authorized by the office of the 
comptroller of the currency, pursuant to the national bank act, 12 
U.S.C. Sec. 92a, whose charter is granted for the purpose of it 
engaging primarily or solely in trust or other fiduciary activities. 

(48) “Shareholder” means the holder of a share as defined in 
this section. 

(49) “Third-party service provider” includes an independent 
contractor or other person, which a trust institution has engaged 
to perform services to facilitate the conduct of its business as a 
trust institution or affiliate, to perform the following functions: 

(a) Noninternet-based data storage; 

(b) Internet-related services, mobile applications, system and 
software development and maintenance, and security 
architecture, maintenance, and monitoring; 

(c) Data processing services; 

(d) Fiduciary activities or other contracted-for services 
constituting “trust business” under RCW 30B.04.005; 

(e) Activities related to the trading of securities, derivatives, 
and other commodities; 

(f) Bookkeeping, accounting, or similar functions; or 

(g) Data analytics with respect to customers or prospective 
customers, or use of algorithmic technology by the trust 
institution in the conduct of fiduciary management. 


Sec. 3. RCW 30B.04.010 and 2014 c 37 s 303 are each 
amended to read as follows: 

(1) A state trust company or out-of-state trust institution may 
register any name with the department in connection with 
establishing an office or otherwise engaged in trust business in 
((this)) Washington state pursuant to this title, except that the 
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director may determine that a name proposed to be registered is 
potentially misleading to the public and require the registrant to 
select a name which is not potentially misleading. 

(2) Use of “trust” as part of a person’s name or fictitious trade 
name, or as part of a trademark((;)) or service mark in connection 
with transacting business with the public, or as part of advertising 
by any person to the public, is subject to the prohibitions and 
restrictions under RCW 30A.04.020. 


Sec. 4. RCW 30B.04.040 and 2014 c 37 s 306 are each 
amended to read as follows: 

((Netwithstandine-_any_other_ provision of this tHle,)) A person 
is exempt from the requirement of a certificate of authority or 
approval under this title((cr-frem+egulation_by the director 
pursuanttethis-title,)) if the person is: 


(1) An individual, sole proprietor, or general partnership or 
joint venture composed of individuals; 

(2) Engaging in business in ((this)) Washington state (a) as a 
national banking association or (b) as a federal mutual savings 
bank, federal stock savings bank, or federal savings and loan 
association under authority of the office of the comptroller of the 
currency; 

(3) Acting in a manner otherwise authorized by law and within 
the scope of authority as an agent of a trust institution with respect 
to an activity which is not an unauthorized trust activity; 

(4) Acting as a fiduciary solely by reason of being appointed 
by a court to perform the duties of a trustee, guardian, 
conservator, or receiver; 

(5) While holding oneself out to the public as an attorney-at- 
law, law firm, or limited license legal technician, performing a 
service customarily performed as an attorney-at-law, law firm, or 
limited license legal technician in a manner approved and 
authorized by the supreme court of the state of Washington; 

(6) Acting as an escrow agent pursuant to the escrow agent 
registration act, chapter 18.44 RCW, or in one’s capacity as an 
authorized title agent under Title 48 RCW; 

(7) Acting as trustee under a deed of trust delivered only as 
security for the payment of money or for the performance of 
another act; 

(8) Receiving and distributing rents and proceeds of sale as a 
licensed real estate broker on behalf of a principal in a manner 
authorized by the Washington department of licensing; 

(9) Engaging in a commodities or securities transaction or 
providing an investment advisory service in the capacity of a 
((Heensed-and)) registered broker-dealer, investment advisor, or 
registered representative thereof, provided the activity is 
regulated by the department, the United States commodities 
futures trading commission, or the United States securities and 
exchange commission; 

(10) Engaging in the sale and administration of an insurance 
product by an insurance company or agent licensed by the office 
of the insurance commissioner to the extent that the activity is 
regulated by the office of the insurance commissioner; 

(11) Acting as trustee under a voting trust as provided by 
Washington state law; 

(12) Acting as trustee by a public, private, or independent 
institution of higher education or a university system authorized 
under Washington state law, including its affiliated foundations 
or corporations, with respect to endowment funds or other funds 
owned, controlled, provided to, or otherwise made available to 
such institution with respect to its educational or research 
purposes; 

(13) Acting as a private trust or private trust company to the 
extent exempt from regulation of the department as set forth in 
chapter 30B.64 RCW; or 


(14) Engaging in other activities expressly excluded from the 
application of this title by rule of the director. 


Sec. 5. RCW 30B.04.110 and 2014 c 37 s 313 are each 
amended to read as follows: 

A state trust company may not pledge or create a lien on any of 
its assets except to secure the repayment of money borrowed or 
as ((etherwise)) specifically authorized ((er+equired—by—riles 
adeptednderthis-chapter)) by RCW 30B.20.010, or by rule, or 


by a finding of the director that such conduct does not violate any 
other applicable law and serves the convenience of the state trust 
company and the public. An act, deed, conveyance, pledge, or 
contract in violation of this section is void. 


Sec. 6. RCW 30B.08.020 and 2014 c 37 s 323 are each 
amended to read as follows: 

(1) ((Fhe-previsiens—ef RCW 30A08.025 shall covern the 
erganization,_conversion,_approval of the—director—and—other 
matters-incidental tothe formation and operation of estate trust 
company-—as-a-tmited Habiity company. 


@) The director may_adept rules necessaryte-clarHy, interpret, 
and +mplement this section.)) If the conditions of this section are 


met, an applicant to become a state trust company may organize 
as_a limited liability trust company pursuant to this chapter. An 
applicant to become a state trust company, which is already 
organized as a limited liability company pursuant to chapter 25.15 
RCW, may reorganize as and convert to a limited liability trust 
company under this title and be granted a certificate of authority 
pursuant to this chapter to operate as a state trust company if all 
conditions of this title are met. 

(2)(a) Before a state trust company organized as a corporation 
may reorganize and convert to a limited liability trust company, 
the state trust company must obtain approval of the director. 

(b)(i) To obtain approval under this subsection from the 
director, the state trust company must file a request for approval 
with the director at least sixty days before the day on which the 
state trust company becomes a limited liability trust company. 

(ii) If the director does not disapprove the request for approval 
within sixty days from the day on which the director receives the 
request, the request is considered approved. 

(iii) When taking action on a request for approval filed pursuant 
to this subsection, the director may: 

(A) Approve the request; 

(B) Approve the request subject to terms and conditions the 
director considers necessary; or 

(C) Disapprove the request. 

(3) To approve a request, the director must find that: 

(a) The state trust company will operate in a safe and sound 
manner under a limited liability trust company structure; and 

(b) The state trust company as a limited liability trust company 
has the characteristics set forth in subsections (4) and (5) of this 
section. 

(4) Notwithstanding any provision to the contrary contained in 
chapter 25.15 RCW, a state trust company organized as or 
reorganized and converted to a limited liability trust company 
must be perpetual. 

(5)(a) All rights, privileges, powers, duties, and obligations of 
a state trust company, which is organized as a limited liability 
trust company, and its members and managers shall be consistent 
with chapter 25.15 RCW, except the following: 

(i) Permitting automatic dissolution or suspension of a limited 
liability company as set forth in RCW 25.15.265(1), pursuant to 
a statement of limited duration in a certificate of formation; 

(ii) Permitting automatic dissolution or suspension of a limited 
liability company, pursuant to the limited liability company 
agreement, as set forth in RCW 25.15.265(2); 
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(iii) Permitting dissolution of the limited liability company 
agreement based upon agreement of all the members, as set forth 
in RCW 25.15.265(3); 

(iv) Permitting dissociation of all the members of the limited 
liability company, as set forth in RCW 25.15.265(4); and 

(v) Permitting automatic dissolution or suspension of a limited 
liability company, pursuant to operation of law, as otherwise set 
forth in chapter 25.15 RCW. 

(b) Notwithstanding (a) of this subsection: 

(i) For purposes of transferring a member’s interests in the state 
trust company, a member’s interest is treated like a share of stock 
in a corporation; and 

(ii) If a _member’s interest _is transferred voluntarily or 
involuntarily to another person, the person who receives the 
member’s interest obtains the member’s entire rights associated 
with the member’s interest, including all economic rights and all 
voting rights. 

(6)(a) Notwithstanding any provision of chapter 25.15 RCW or 
this section to the contrary, all voting members remain liable and 
responsible as fiduciaries of the limited liability trust company, 
regardless of resignation, dissociation, or disqualification, to the 
same extent that directors of a state trust company organized as a 
corporation would be or remain liable or responsible to the 
department. 

(b) If death, incapacity, or disqualification of all members of 
the limited liability trust company would result in a complete 
dissociation of all members, then the state trust company is 
deemed nonetheless to remain in existence for purposes of the 
department having standing under chapter 30B.44B RCW to 
exercise the powers and authorities of a liquidating agent for the 
state trust company. 


Sec. 7. RCW 30B.08.030 and 2014 c 37 s 324 are each 
amended to read as follows: 

(1) An application ((te-erganize)) for a certificate of authority 
to become a state trust company ((eharter)) must be made under 
oath and in the form required by the director and must be 
supported by information, data, records, and opinions of counsel 
that the director requires including, without limitation and as 
requested by the department, authorizations by the incorporators 
and any proposed officer, director, manager, or managing 
participant to perform third-party background checks on them, 
plus fingerprints of these persons obtained from acceptable 
fingerprinting authorities. 

(2) Consistent with RCW _30B.12.020(1), the application to 
organize a state trust company must propose as members of the 
board of directors not less than five directors, managers, or 
managing participants, at least two of whom shall not be officers, 
employees, or agents of the state trust company, or otherwise in 
control of the state trust company, either_as a principal or in a 
representative capacity, as “control” is defined in RCW 
30B.53.005. 

(3) Prior to issuance of a certificate of authority by the 
department, the proposed members of the board of directors, as 
approved by the department, must each submit a declaration in 
conformity with RCW 30B.12.020(5). 

(4) The application must be accompanied by all fees and 
deposits required by statute or by rule of the director. 

((@))) (5) The director shall issue a certificate of authority to a 
state trust company ((charter)) only on proof that one or more 
viable markets exist within or outside of ((this)) Washington state 
that may be served in a profitable manner by the establishment of 
the proposed state trust company. In making such a 
determination, the director shall: 
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(a) Examine the business plan which shall be submitted as part 
of the application for a certificate of authority to become a state 
trust company ((charter)); and 

(b) Consider: 

(i) The market or markets to be served; 

(ii) Whether the proposed organizational and capital structure 
and amount of initial capitalization is adequate for the proposed 
business and location; 

(iii) Whether the anticipated volume and nature of business 
indicates a reasonable probability of success and profitability 
based on the market sought to be served; 

(iv) Whether the proposed officers, directors, and managers, or 
managing participants, as a group, have sufficient fiduciary 
experience, ability, standing, competence, trustworthiness, and 
integrity to justify a belief that the proposed state trust company 
will operate in compliance with law and that success of the 
proposed state trust company is probable; 

(v) Whether each principal shareholder or participant has 
sufficient experience, bility, standing, competence, 
trustworthiness, and integrity to justify a belief that the proposed 
state trust company will be free from improper or unlawful 
influence or interference with respect to the state trust company’s 
operation in compliance with law; and 

(vi) Whether the organizers are acting in good faith. 

((4))) (6) The failure of an applicant to furnish required 
information, data, opinions of counsel, other material, or the 
required fee is considered an abandonment of the application. 


Sec. 8. RCW 30B.08.040 and 2014 c 37 s 325 are each 
amended to read as follows: 

(1) The director shall notify the organizers when the 
application is complete and accepted for filing and all required 


fees and deposits have been paid. ((Prempthy—after—this 
notification, the oreanizers shall publish notice of the appleation 

1 solici maf ified-by-the—di 
lecations-reasonably necessaryte-seleit the -views-of potentially 
affected persons-specified by the director by-rule.)) 


(2) At the expense of the organizers, the director shall 
investigate the application and inquire into the identity and 
character of each proposed director, manager, officer, managing 
participant, and principal shareholder or participant. ((Fhe 


neces, 
ee 


(4))) The financial statement of a proposed officer, director, 
manager, or managing participant is confidential and not subject 
to public disclosure under chapter 42.56 RCW. 


Sec. 9. RCW 30B.08.070 and 2014 c 37 s 328 are each 
amended to read as follows: 

(1) (Netwithstanding anyother provision of this title,)) A state 
trust company shall be deemed a distinct ((species)) type of 
corporation or limited liability trust company whose ((eharter)) 
certificate of authority may be granted, conditioned, canceled, or 
revoked only by the department. 

(2) Title 23B RCW applies to a state trust company in 
corporation form and chapter 25.15 RCW in limited liability 
company form to the extent not inconsistent with this title or the 
business of a state trust company, except that: 

(a) Any reference to the secretary of state means the director 
unless the context requires otherwise; and 

(b) The right of shareholders or participants to cumulative 
voting in the election of directors or managers exists only if 


2012 JOURNAL OF THE SENATE 


granted by the state trust company’s articles of ((asseetatien)) 
incorporation or limited liability company agreement. 

(3) Unless expressly authorized by this title or a rule of the 
department, a state trust company may not take an action 
authorized by Title 23B RCW or chapter 25.15 RCW regarding 
its corporate status, capital structure, or a matter of corporate 
governance, of the type for which Title 23B RCW or chapter 
25.15 RCW would require a filing with the secretary of state if 
the state trust company were a business corporation, without first 
submitting the filing to the director for the same purposes for 
which it otherwise would be required to be submitted to the 
secretary of state. 

(4) The department may adopt rules to limit or refine the 
applicability of subsection (2) of this section to a state trust 
company or to alter or supplement the procedures and 
requirements of Title 23B RCW or chapter 25.15 RCW applicable 
to an action taken under this chapter. 


Sec. 10. RCW 30B.08.080 and 2014 c 37 s 329 are each 
amended to read as follows: 

(1) Upon the issuance of a certificate of authority to a state trust 
company as prescribed in this chapter and its commencement of 
business pursuant to such certificate of authority, ((the-persens 
named _in_the-articles_of incorporation_and they successors) it 
shall ((thereupon—become)) be a corporation or limited liability 
company ((and-may-engage in trast business-and_other business, 
inehidineawithouttimitation: 


Washineton _business—corporation -ander—Title 238 RCW ora 
Washington tmited tability company ander chapter 2515 RCW 
reasonably necessaryor help fil to enable exercise of its - specific 
powers under this title: 

(6) Receitine for safekeeping personal _preperty_of every 
jeseription: 
recordkeepereserow agent, registrar, receiver, or transfer agent 


ETE EO DSA Ce 
committed_ortransferredte—it_by-avalid and _appleable—court 
order; 

(+) -Acting-as-trustee-of the estate of a-deceased person; 
G4 Acting as trustee for a minor or incapacitated person; 
Gi Acting—as—a_trustee_of_colectiveinvestmenttfunds—or 
common trust funds: or 

Gd) Acting as-atrustee of statutory or similar trusts: 


„Okete m any-capacity a 


de -Exereisingany—ineidental power—or—aneHary—that=s 
reasonably necessary to-enableittofuhyexereiseaccordingto 
commonly—accepted—fiduciary—ceustoms—and—usages;—the—trust 


p . of y . Hi bili H . | 


Gn) Acting asthe registrar of stocks and bonds; 


(»)-Acting-as—an-eserow_agent_eserow_helderor managing 


(q) Acting in-_any_other-capacity_or _forany pe N 
determined_er_approved by thedirector)) for the purpose of 
engaging in trust business under this title, including: 

(a) Accepting or executing trusts, including: 

(i) Acting as trustee under a written agreement; 

(ii) Receiving money or other property in its capacity as trustee 
for investment in real or personal property; 

(iii) Acting as trustee and performing the fiduciary duties 
committed or transferred to it by a valid and applicable court 
order; 

(iv) Acting as trustee of the estate of a deceased person; 

(v) Acting as trustee for a minor or incapacitated person; 

(vi) Acting as a trustee of collective investment funds or 

common trust funds; or 

(vii) Acting as a trustee of statutory or similar trusts; 

(b) Acting as an attorney-in-fact in any agreed upon capacity; 

(c) Acting pursuant to court order as executor, administrator, 
guardian, or conservator of an estate; or 

(d) Regularly engaging in any other activity that the director 
determines by rule to be an essential function of a trust business 
in Washington state upon his or her finding that (1) the proposed 
activity of the applicant is closely akin to acting as a fiduciary, (ii) 
the proposed activity cannot be more effectively regulated under 
a statute of Washington state other than this title, and (iii) the 
exercise of such powers by the applicant in Washington state (A) 
would serve the convenience and advantage of trustors and 
beneficiaries, or the general public, and (B) would maintain the 
fairness of competition and parity between state trust companies 
and, as applicable, federal trust institutions or out-of-state trust 
institutions. 

(2) The state trust company also shall be a corporation or 
limited liability company for the purposes of engaging in trust 
business under this title if the director otherwise issues a written 
finding, pursuant to a specific application for a certificate of 
authority to do business as a state trust institution in Washington 
state pursuant to this chapter or chapter 30B.38 RCW, that all of 
the criteria set forth in subsection (1)(d) of this section exist in 
relation to the applicant. 

(3) Pursuant to such certificate of authority, a state trust 
company may also perform incidental activities, other than trust 
business, which include: 

(a) Acting as a bailee or receiving for safekeeping personal 
property; 

(b) Acting as a custodian for money or its equivalent, or for 
other personal property, which conduct has not otherwise been 
determined by rule to be trust business pursuant to subsection 
(1)(d) of this section; 

(c) Acting as a recordkeeper for a retirement plan; 

(d) Acting as the registrar of or transfer agent for stocks and 
bonds; 

(e) Acting as a sponsoring or other member of any clearing 
corporation with respect to securities or other property; 

(f) Acting as an escrow agent, escrow holder, or managing 
agent; 

(g) Acting as a receiver; 

(h) Acting as a manager of a limited liability company, limited 
liability partnership, or similar entity; or 

(i) Conducting such other incidental activities permissible for 
a state trust company as the director shall prescribe by rule. 
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(4) The director may prescribe rules for the safe and sound 
exercise of the powers enumerated in subsections (1) and (3) of 
this section. 

(Ð) (5) A trust department of a state commercial bank, to the 
extent authorized under ((FHtte30A-er32)) RCW 30A.08.150, 
((as—appHeable,)) or a trust department of a state savings 
((asseciatien)) bank, to the extent authorized under ((Fitle33)) 
RCW 32.08.210, may exercise all of the powers and authorities 
of a state trust company under this title((ineluding in relationto 
corporate governance matters)). 


(6) A state trust company, when acting in a fiduciary capacity, 
either alone or jointly with an individual or individuals, may, with 
the consent of such individual or individuals, who are hereby 
authorized to give such consent, cause any stocks, securities, or 
other property held or acquired to be registered and held in the 
name of a nominee or nominees of the state trust company without 
mention of the fiduciary relationship. Any such fiduciary shall be 
liable for any loss occasioned by the acts of any of its nominees 
with respect to such stocks, securities, or other property so 


registered. 


Sec. 11. RCW 30B.08.090 and 2014 c 37 s 330 are each 
amended to read as follows: 

(1) Notwithstanding any restrictions, limitations, and 
requirements of law, in addition to all powers, express or implied, 
that a state trust company has under the laws of ((this)) 
Washington state, a state trust company has the powers and 
authorities conferred as of ((Janvary52015)) the effective date 
of this section, upon a ((federalhychartered trust company deine 
business—inthis_—state)) federal trust institution. A state trust 
company may exercise the powers and authorities conferred on a 
((federals-chartered trustcompany)) federal trust institution after 
this date only if the director finds that the exercise of such powers 
and authorities: 

(a) Serves the convenience and advantage of trustors and 
beneficiaries, or the general public; and 

(b) Maintains the fairness of competition and parity between 
state trust companies and federally chartered trust companies. 

(2) Notwithstanding any other provisions of law, a state trust 
company has the trust-related and fiduciary-related powers and 
authorities of an out-of-state trust institution ((appreved-bythe 
directorinderchapter 30B38 REW)) that is not a functionally 
unregulated out-of-state institution under RCW 30B.38.090. 

(3) As used in this section, “powers and authorities” include 
without limitation powers and authorities in corporate governance 
and operational matters. 

(4) The restrictions, limitations, and requirements applicable to 
specific powers and authorities of federally chartered trust 
companies and out-of-state ((state)) trust institutions, as 
applicable, shall apply to state trust companies exercising those 
powers or authorities permitted under this section but only insofar 
as the restrictions, limitations, and requirements relate to 
exercising the powers or authorities granted trust companies 
solely under this section. 

(5) Notwithstanding any other provisions of law, in addition to 
all powers enumerated by this title, and those necessarily implied 
therefrom, a state trust company may engage in other business 
activities that have been determined by the board of governors of 
the federal reserve system or by the United States congress to be 
closely related to the business of banking, as of ((January—S; 
2045)) the effective date of this section. 

(6) A state trust company that desires to perform an activity 
that is not authorized by subsection (5) of this section shall first 
apply to the director for authorization to conduct such activity. 
Within thirty days of the receipt of this application, the director 
shall determine whether the activity is closely related to the 
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business of banking, whether the public convenience and 
advantage will be promoted, whether the activity is apt to create 
an unsafe and unsound practice by the state trust company, and 
whether the applicant is capable of performing such an activity. 
If the director finds the activity to be closely related to the 
business of banking and the state trust company is otherwise 
qualified, he or she shall immediately inform the applicant that 
the activity is authorized. If the director determines that such 
activity is not closely related to the business of banking or that the 
state trust company is not otherwise qualified, he or she shall 
promptly inform the applicant in writing. The applicant shall have 
the right to appeal from an unfavorable determination in 
accordance with the procedures of the administrative procedure 
act, chapter 34.05 RCW. In determining whether a particular 
activity is closely related to the business of banking, the director 
shall ((be-guided)) consider but is not bound by the rulings of the 
board of governors of the federal reserve system and the 


comptroller of the currency ((in—making—determinations—in 


(7) Notwithstanding any of hep powers and authorities granted 
to a state trust company under this section, the director may, upon 
written notice to a state trust company, disallow any such power 
or authority if the director finds that such power and authority 
cannot be exercised by the state trust company in a safe or sound 
manner. 


NEW SECTION. Sec. 12. A new section is added to 
chapter 30B.10 RCW to read as follows: 

SCOPE OF CHAPTER—NONEXCLUSIVE REMEDIES. 

(1) This chapter sets forth the authority of the department to 
supervise and examine state trust institutions and to seek 
adjudicative enforcement remedies against persons, and their 
affiliates, officers, directors, managers, employees, and agents, 
engaged in authorized or nonauthorized and nonexempt trust 
business in Washington state. 

(2) None of the provisions in this chapter shall be deemed to be 
an exclusive remedy of the department, and the department may, 
as applicable, exercise other remedies set forth elsewhere in this 
title and in other Washington law including, without limitation: 

(a) The issuance of a supervisory directive, nonadjudicative 
corrective action order, or nonadjudicative order of 
conservatorship pursuant to chapter 30B.46 RCW; and 

(b) The issuance of nonadjudicative orders for involuntary 
dissolution and liquidation of a state trust company pursuant to 
chapter 30B.44B RCW. 


NEW _ SECTION. Sec. 13. A new section is added to 
chapter 30B.10 RCW to read as follows: 

DEFINITIONS. 

As used in this chapter, unless the context clearly appears 
otherwise, the terms in this section mean: 

(1) “Affiliate” means the same as defined in RCW 30B.04.005. 

(2) “Agent” means the same as defined in RCW 30B.04.005. 

(3) “Cause of action” means any of the acts or omissions giving 
rise to a violation under this chapter for which the department can 
pursue administrative remedies. 

(4) “Presiding officer” means a person who qualifies as a 
presiding officer under RCW 34.05.425 and has been authorized 
to act as presiding officer in an administrative proceeding under 
this chapter. 

(5) “Respondent” means a person against whom the director 
has issued a notice and statement of charges pursuant to this 
chapter. 
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(6) “Third-party service provider” means the same as in RCW 
30B.04.005. 


Sec. 14. RCW 30B.10.005 and 2014 c 37 s 333 are each 
amended to read as follows: 

(1) (Ge-additien te_his_or_her_supervision authority over the 
trust business-of state banks and state savines-asseciations,)) The 
director shall exercise supervision authority over state trust 
companies and also over out-of-state trust institutions as set forth 
in this chapter or to the extent provided for in cooperative 
agreements made by the director with the home states of out-of- 
state trust institutions pursuant to RCW 30B.38.060. 

(2) The director shall execute and enforce through the 
department and such other agents as exist on or after January 5, 
2015, all laws which exist on or after January 5, 2015, relating to 
state trust companies and out-of-state trust institutions engaged in 
trust business in ((this)) Washington state. 

(3) For the more complete and thorough enforcement of the 
provisions of this title, the department is authorized to adopt rules 
not inconsistent with the provisions of this title, as may, in its 
opinion, be necessary to carry out the provisions of this title and 
as may be further necessary to insure safe and sound management 
of trust institutions under its supervision taking into consideration 
the appropriate interest of the creditors, stockholders, 
participants, and the public in their relations with such trust 
institutions. 

(4) A state trust company shall conduct its business in a manner 
consistent with all laws relating to trust companies, and all rules, 
regulations, and instructions that may be adopted or issued by the 
department. 


NEW SECTION. Sec. 15. A new section is added to 
chapter 30B.10 RCW to read as follows: 

EXAMINATIONS—REQUIREMENTS FOR DIRECT 
EXAMINATION OF THIRD-PARTY SERVICE PROVIDERS. 

(1) The director shall visit each state trust company at least 
once every twenty-four months, and more often as determined by 
the director, for the purpose of making a full investigation into the 
condition of such state trust company. 

(2) The director may make such other full or partial 
examinations as deemed necessary and may visit and examine 
any affiliate of a state trust company, obtain reports of condition 
for any such affiliate, and shall have full access to all the books, 
records, papers, securities, correspondence, bank accounts, and 
other papers of such business for such purposes. 

(3) Before the director may issue notice of its intent to visit and 
directly examine a third-party service provider without a 
subpoena pursuant to RCW 30B.10.120, the director must find: 

(a) That the third-party service provider either: 

(i) Performs services for the state trust company that appear to 
be necessary for the state trust company to meet its fiduciary duty, 
operate in a safe and sound manner, or otherwise comply with this 
title and other applicable law; or 

(ii) Appears that the state trust company cannot extricate itself 
from its client-vendor relationship without adverse material 
consequences or prolonged delay, including inability to timely 
find a replacement vendor as third-party service provider; 

(b) That either: 

(i) The information sought by the director cannot be otherwise 
accessed or verified by the records of the state trust company 
without direct examination of the records of the third-party 
service provider that relate to the state trust company; or 

(ii) The third-party service provider manages an application, 
process, or system for the benefit of the state trust company, the 
integrity of which cannot be evaluated without direct 
examination; and 


(c) That it appears prior to direct examination of the third-party 
service provider that an act or omission of the third-party service 
provider sought to be examined has resulted in a significant 
heightened risk of the state trust company not meeting its 
fiduciary duty, committing an unsafe practice or operating in an 
unsafe or unsound manner, or otherwise violating a provision of 
this title or other applicable law. 

(4) Subject to notice to a state trust company and its third-party 
service provider accompanied by a written finding by the director 
that the conditions of subsection (3) of this section have been met, 
the director may visit and directly examine a third-party service 
provider of a state trust company in order to determine whether 
the state trust company, on account of an act or omission of the 
third-party service provider, is in compliance with this title and 
other applicable law including, without limitation, the provisions 
of chapter 30B.24 RCW. If prerequisites for direct examination 
of such third-party service provider conform to this subsection, 
then a subpoena pursuant to RCW 30B.10.120 shall not be 
required prior to a visitation and examination of such third-party 
service provider. 

(5) Any willful false swearing in any examination is perjury in 
the second degree. 

(6) The director may enter into cooperative and reciprocal 
agreements with the trust institution regulatory authorities of the 
United States and other states and United States territories, for the 
periodic examination of state trust institutions and their affiliates. 
The director may accept reports of examination and other records 
from such authorities in lieu of conducting his or her own 
examinations. The director may enter into joint actions with other 
regulatory bodies having concurrent jurisdiction or may enter into 
such actions independently to carry out his or her responsibilities 
under this title and assure compliance with the laws of 
Washington state. 

(7) Copies from the records, books, and accounts of a state trust 
institution or its affiliate shall be competent evidence in all cases, 
equal with originals thereof, if there is attached to such copies ((an 
affidavit takenbefore_a-netary_public_or-clerk of a-_courtunder 
seak)) a declaration under penalty of perjury stating that the 
((affiant)) declarant is the officer of the state trust institution or its 
affiliate having charge of the original records, and that the copy 
is true and correct and is full so far as the same relates to the 
subject matter therein mentioned. 


Sec. 16. RCW 30B.10.040 and 2014 c 37 s 337 are each 
amended to read as follows: 

(1) The director is authorized to adopt rules governing the 
examination standards for a state trust ((cempanies)) company, 
trust department, third-party service provider, and other persons 
subject to investigation and examination under this title, including 
the application by rule of examination standards of other federal 
and state financial institutions regulators and standards adopted 
((Gineidentto)) from cooperative agreements made by the director 
under RCW 30B.38.060. 

(2) Subject to subsection (3) of this section, such rules shall not 
be inconsistent with the uniform interagency trust rating system, 
or its equivalent, of the federal financial institutions examination 
council or its successor agency; and subject to subsection (3) of 
this section, the director shall apply the standards of the uniform 
interagency trust rating system, or its equivalent, in its 
examination and rating of state trust companies and other persons 
subject to investigation and examination under this title to the 
extent that the department has not adopted applicable rules. 

(3) Notwithstanding subsection (2) of this section, the director 
may, in lieu of or in addition to applicable rules, prescribe special 
conditions for a new state trust company or an out-of-state trust 
company doing business in Washington state, to the extent that 
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such special conditions contain standards of examination and 
rating for the state trust company or out-of-state trust company 
that the director deems necessary to address circumstances 
including, without limitation, an emerging business model, which 
do not appear to the director to be contemplated or adequately 
addressed by the uniform interagency trust rating system, or its 
equivalent, of the federal financial institutions examination 
council or its successor agency. 


Sec. 17. RCW 30B.10.050 and 2014 c 37 s 338 are each 
amended to read as follows: 

(1) Each person subject to the requirement of a certificate of 
authority ((ef)) or approval from the director((-its-subsidiaries, )) 
pursuant to RCW _ 30B.04.050, and ((theiz—respective)) any 
director((s)), officer((s)), manager, employee((s)), ((and)) or 
agent((s)) of such person, shall not engage in any unauthorized 
trust activity and shall comply with: 

(a) This title and Title 11 RCW; 

(b) The rules adopted by the director pertaining to this title and 
compliance with Title 11 RCW; 

(c) Any condition in the department’s certificate of authority of 
a state trust company or in the department’s approval of an out- 
of- state trust company doing business in Washington state 
including, without limitation, any condition of certificate of 
authority or approval made pursuant to RCW 30B.10.040(3); 

(d) Any lawful ((diteetive-or)) order of the director; 

((€)) (e) Any lawful supervisory agreement with the director 
or supervisory directive of the director; and 

((€))) Cf) All applicable federal laws and regulations affecting 
trust institutions subject to the authority of the director. 

(2) Each ((heldine-company)) affiliate of a person subject to 
the authority of the director under_this title, and ((#s)) any 
director((s)), officer((s)), manager, employee((s)), ((and)) or 
agent((s)) of such affiliate, shall not engage in any unauthorized 
trust activity and shall comply with: 

(a) The provisions of this title ((that-are-applheable+te-each-of 
them)) and Title 11 RCW, to the extent that any act or omission 
of the affiliate, or a director, officer, manager, employee, or agent 
of such affiliate, affects the safety and soundness and compliance 
with the law of a person subject to the authority of this title; 

(b) The rules adopted by the director with respect to such 
((helding-companies)) affiliate; 

(c) Any lawful ((direetien-or)) order of the director; 

(d) Any lawful supervisory agreement with the director or 
supervisory directive of the director; and 

(e) All applicable federal laws and regulations affecting a trust 
institution((s)) or_its affiliate subject to the authority of the 
director. 

(3) The violation of any supervisory agreement, supervisory 
directive, order, statute, rule, or regulation referenced in this 
section, in addition to any other penalty provided in this title, 
shall, at the option of the director, subject the offender to a penalty 
of up to ten thousand dollars for each offense, payable upon 
issuance of any order or directive of the director, which may be 
recovered by the attorney general in a civil action in the name of 
the department. 


Sec. 18. RCW 30B.10.060 and 2014 c 37 s 339 are each 
amended to read as follows: 

The powers and duties of the director and required practices 
and procedures of the department with respect to all enforcement 
authority conferred by this title shall be subject to the Washington 
administrative procedure act, chapter 34.05 RCW, consistent with 
the administrative procedures applicable to ((enfercementactions 


against _banks,_their_holdine companies,—and thei-officers, 
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G) Preocedureter_suspension_of_an—_officer,—director,—or 
empleyee under RCW 30A 12,0401 and 

(6) Notice-of charges _for removal of efficers,_ditecters,_and 
employees under RCW 304 _04.042)) this chapter. 


Sec. 19. RCW 30B.10.070 and 2014 c 37 s 340 are each 
amended to read as follows: 

In addition to any other powers conferred by this title, the 
director shall have the power, consistent with the requirements of 
((REW 39B40.060)) this chapter, to order: 

(1) ((Order)) Any person ((underauthority of the director under 
this-title)), its ((heldine-company,its-subsidiary)) affiliate, or any 
((ef+theiz)) director((s)), officer((s)), manager, employee((s)), or 
agent((s)) of such person or its affiliate, subject to the authority of 
RCW_30B.10.050, to cease and desist engaging in any 
unauthorized trust activity or violating any provision of this title 
or any lawful rule; 

(2) ((Order)) Any ((autherized)) state trust institution, its 
((hkolding company its-subsidiary)) affiliate, or any ((eftheir)) 
director((s)), officer((s)), manager, employee((s)), or agent((s)) of 
the state trust institution or its affiliate to cease and desist from a 
course of conduct that is unsafe or unsound ((a#d)) or which is 
likely to cause insolvency or dissipation of assets or is likely to 
jeopardize or otherwise seriously prejudice the interests of the 
public in their relationship with the ((authorized)) state trust 
institution; 

(3) ((Order-any person _te-cease-engagine in-an unauthorized 


(4) £nter—any—order_pursuant _toRCW 30B.38.070.)) Any 
person, its affiliate, or any director, officer, manager, employee, 
or agent of such person or its affiliate, subject to the authority of 
RCW 30B.10.050, to take affirmative action to avoid or refrain 
from unauthorized trust activity, an unsafe or unsound practice, 
or other violation of this title; 

(4) The imposition of fines; 

(5) Restitution to beneficiaries, trustors, or other aggrieved 
persons; 

(6) Costs and expenses related to investigation and 
enforcement, including attorney fees; and 

(7) Other remedies authorized by law. 


NEW SECTION. Sec. 20. A new section is added to 
chapter 30B.10 RCW to read as follows: 

HEARING—WHO MAY CONDUCT—AUTHORITY. 

(1) A hearing pursuant to a notice of charges under this chapter 
must be conducted in accordance with chapter 34.05 RCW, 
except to the extent otherwise provided in this chapter. 

(2) Such hearing may be held at a place designated by the 
director and, at the option of the director, may be conducted by a 
delegated presiding officer whom the director appoints without 
referral to the office of administrative hearings. 

(3) The hearing shall be conducted in accordance with this 
chapter, chapter 34.05 RCW, and chapters 10-08 and 208-08 
WAC. 

(4) If the department elects to conduct a hearing as permitted 
by subsection (2) of this section, the director must appoint a 
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presiding officer from outside the division of banks, who may be 
either an employee from another division, an independent 
contractor, or an administrative law judge of the office of 
administrative hearings. 

(5) Such hearing shall be private unless the director determines 
that a public hearing is necessary to protect the public interest 
upon good cause shown in a motion by the respondent, if any, to 
make the hearing public. 

(6) The director may elect to either retain authority to issue a 
final order or may delegate such authority to the presiding officer 
appointed pursuant to subsection (2) of this section. 


NEW _ SECTION. Sec. 21. A new section is added to 
chapter 30B.10 RCW to read as follows: 

NOTICE OF CHARGES—REASONS FOR ISSUANCE— 
GROUNDS—CONTENTS OF NOTICE. 

(1) The director may issue and serve a notice of charges upon: 

(a) A state trust institution; 

(b) An affiliate of a state trust institution; 

(c) A director, officer, manager, employee, or agent of a state 
trust institution or its affiliate; or 

(d) Any other person subject to the jurisdiction of the 
department under this title including, without limitation, a person 
engaged in unauthorized trust activity. 

(2) Such notice of charges may be issued to and served upon 
any person or entity described in subsection (1) of this section 
whenever such person or entity: 

(a) Has engaged in an unsafe or unsound practice; 

(b) Has violated any provision of RCW 30B.10.050; or 

(c) Is planning, attempting, or currently conducting any act 
prohibited in (a) or (b) of this subsection. 

(3) The notice shall contain a statement of the facts constituting 
the acts or omissions specified in subsection (2) of this section. 

(4) The notice shall set a time and place at which a hearing will 
be held to determine whether the following remedies should be 
granted: 

(a) An order to cease and desist any of the acts or omissions 
specified in subsection (2) of this section; 

(b) An order compelling affirmative action to redress any of the 
acts or omissions specified in subsection (2) of this section; 

(c) An order imposing fines as authorized by RCW 
30B.10.070; 

(d) Restitution to beneficiaries, trustors, or other aggrieved 
persons; 

(e) Costs and expenses related to investigation and 
enforcement, including attorney fees; and 

(f) Other remedies authorized by law. 


NEW SECTION. Sec. 22. A new section is added to 
chapter 30B.10 RCW to read as follows: 

TIME FOR HEARING—DEFAULT. 

(1) The hearing shall be held not earlier than ten days or later 
than thirty days after service of the notice set forth in section 21 
of this act, unless a later date is set by the director for good cause 
as requested by the respondent. 

(2) Unless the respondent appears at the hearing set forth in 
subsection (1) of this section, a default order granting any of the 
remedies or sanctions set forth in the notice and statement of 
charges may be issued by the presiding officer, consistent with 
RCW 34.05.440(2). 

(3) A respondent may file with the presiding officer, within 
seven days of service of the default order, a motion to set aside a 
default order consistent with RCW 34.05.440(3). If the presiding 
officer does not issue a ruling within five business days of the 
motion being filed, then the motion to set aside is denied. 


NEW _ SECTION. Sec. 23. A new section is added to 
chapter 30B.10 RCW to read as follows: 

ADMINISTRATIVE HEARING—PROCEDURE— 
ORDER—NO STAY ON JUDICIAL REVIEW. 

(1) The presiding officer shall have sixty days after the hearing 
to issue an order, including findings of fact and conclusions of 
law, consistent with RCW 34.05.461(3). 

(2) If the director has not delegated his or her authority to a 
presiding officer to issue a final order, a party may bring a petition 
for review of the presiding officer’s initial order before the 
director, consistent with RCW 34.05.464. 

(3) If the director has previously delegated his or her authority 
for the presiding officer to issue a final order, then the order of 
such presiding officer shall be final and may be appealable to the 
superior court of Washington, consistent with RCW 34.05.514. 

(4) The commencement of proceedings for judicial review shall 
not operate as a stay of any order issued by the director unless 
specifically ordered by the court. 


Sec. 24. RCW 30B.10.080 and 2014 c 37 s 341 are each 
amended to read as follows: 

((Fhe-ditector_has the power to require the suspension _and 
removal from office of any officer, director, or empleyee of any 
trust institution subject te the director's authority, Hs _heldine 
company, _erits subsidiary, whe-shall be found to be dishonest, 
: kless iat F the affairs of 


department.) (1) In addition to the remedies set forth in RCW 
30B.10.070, the director may, as applicable, issue and serve a 
current or former director, officer, manager, or employee of a 
state trust company or its affiliate with written notice of intent to 
remove such person from office or employment, or to prohibit 
such person from participating in the conduct of the affairs of the 
state trust company, its affiliate, or any depository institution, 
trust company, or affiliate of such depository institution or trust 
company, doing business in Washington state, whenever: 

(a) Such person has committed an unsafe or unsound practice 
or a violation or practice involving a breach of fiduciary duty, 
personal dishonesty, recklessness, or incompetence; and 

(b)(i) The state trust company has suffered or is likely to suffer 
substantial financial loss or other damage as a result of the 
person’s acts or omissions as set forth in (a) of this subsection; or 

(ii) The interests of beneficiaries, trustors, shareholders, or the 
general public could be seriously prejudiced by reason of the 
person’s acts or omissions as set forth in (a) of this subsection. 

(2) The director may also serve upon the same respondent_a 
written notice and order suspending the respondent from further 
participation in any manner in the conduct of the affairs of the 
state trust company, its affiliate, or any depository institution, 
trust company, or affiliate of such depository institution or trust 
company, doing business in Washington state, pending resolution 
of the charges made pursuant to subsection (1) of this section, if 
the director determines that such an action is necessary for the 
protection of: The state trust company or its affiliate; the interests 
of beneficiaries, trustors, or shareholders of the state trust 
company or its affiliate; the interests of any depository institution 
or its depositors, trust beneficiaries, borrowers, or shareholders; 
or the general public. 

(3) A suspension order issued by the director is effective upon 
service and, unless the superior court issues a stay of such order, 
such order shall remain in effect and enforceable until: 

(a) The director dismisses the charges contained in the notice 
served on the person; or 

(b) The effective date of a final order for removal of such 


person. 
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NEW _ SECTION. Sec. 25. A new section is added to 
chapter 30B.10 RCW to read as follows: 

EMERGENCY ORDER—ISSUANCE—DIRECT JUDICIAL 
REVIEW ONLY—LIMITATION OR TIME—STANDARD OF 
JUDICIAL REVIEW. 

(1) When the director finds it necessary for one or more of the 
purposes set forth in subsection (2) of this section, the director 
may issue and serve an emergency order upon: 

(a) A state trust institution, its affiliate, a director, officer, 
manager, employee, or agent of such state trust institution or its 
affiliate, or any person subject to the authority of this title, 
requiring the respondent to take immediate affirmative action or 
immediately cease and desist from any act, practice, or omission 
or failure to act; or 

(b) A director, officer, manager, or employee of a state trust 
company or its affiliate to suspend or remove such person from 
his or her office or employment with the state trust company or 
its affiliate pursuant to RCW 30B. 10.080. 

(2) Such emergency order may be issued to: 

(a) Ensure the safety or soundness of the authorized trust 
institution; 

(b) Prevent the state trust institution’s insolvency or inability to 
pay its obligations in the ordinary course of business; 

(c) Prevent significant or critical undercapitalization or 
substantial dissipation of assets; 

(d) Compel timely compliance with a supervisory agreement, 
supervisory directive, or order of the director; 

(e) Compel production of or access to its books, papers, 
records, or affairs as directed by the department or other 
applicable financial services regulator; 

(f) Prevent immediate and irreparable harm to the public 
interest, interests of the trustors or beneficiaries, or condition of 
the state trust institution; or 

(g) Prevent fraudulent activity. 

(3) The emergency order must: 

(a) Be served upon each entity or person subject to the order by 
personal delivery or registered or certified mail, return receipt 
requested, to the entity or person’s last known address; 

(b) State the specific acts or omissions at issue and require the 
entity or person to immediately comply with the order; and 

(c) Contain a notice that a request for hearing may be filed by 
the respondent within ten days of service with the superior court, 
as set forth in subsection (5) of this section. 

(4) Unless a respondent against whom the order is directed files 
a petition for judicial review with the court within ten days after 
the order is served under this section, the order is nonappealable 
and any right to a hearing is deemed conclusively waived as to 
that respondent. 

(5) A petition for judicial review must: 

(a) Be filed with the superior court of the county of the 
principal place of business of the respondent or, in the case of the 
respondent not being domiciled in Washington state, the Thurston 
county superior court; 

(b) State the specific respondents seeking review of the order; 

and 

(c) State the specific grounds and authority to set aside or 

modify the order. 

(6) Upon receipt of a timely filed petition for review, the court 
shall set the time and place of a hearing, no later than ten business 
days after the petition for review is filed, unless otherwise agreed 
by the parties. 

(7) The department shall bear the burden of proof by a 
preponderance of evidence. 
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(8) Pending judicial review, the emergency order shall continue 

in full force and effect unless the order is stayed by the 
department. 


NEW SECTION. Sec. 26. A new section is added to 
chapter 30B.10 RCW to read as follows: 

ORDER OF PROHIBITION AGAINST THIRD-PARTY 
SERVICE PROVIDERS—GROUNDS—NOTICE. 

(1) The director may issue and serve a state trust institution, or 
its affiliate, with written notice of intent to prohibit it from 
permitting a third-party service provider of such state trust 
institution or affiliate from participating in the conduct of the 
affairs of the state trust institution, whenever: 

(a) The third-party service provider commits an unsafe or 
unsound practice, or a violation or practice involving a breach of 
fiduciary duty, personal dishonesty, recklessness, or 
incompetence; and 

(b)(i) The state trust institution or its affiliate has suffered or is 
likely to suffer substantial financial loss or other damage; or 

(ii) The interests of the state trust institution, or its affiliate, or 
their beneficiaries, trustors, shareholders, or the general public in 
Washington state could be seriously prejudiced by reason of the 
violation or practice of the third-party service provider. 

(2) The director shall also serve any affected third-party service 
provider with the notice described in subsection (1) of this 
section, and such third-party service provider shall be deemed a 
real party in interest with the same right to notice and right to 
intervene in the administrative action and defend against it as if 
the third-party service provider were the respondent. 


NEW SECTION. Sec. 27. A new section is added to 
chapter 30B.10 RCW to read as follows: 

NOTICE OF INTENTION TO REMOVE OR PROHIBIT 
PARTICIPATION IN CONDUCT OF AFFAIRS— 
HEARING—ORDER OF REMOVAL AND/OR 
PROHIBITION. 

(1) A notice pursuant to RCW 30B.10.080 or section 26 of this 
act shall: 

(a) Contain a statement of the facts that constitute grounds for 
removal or prohibition; and 

(b) Set a time and place at which a hearing will be held. 

(2) The hearing shall be set not earlier than ten days or later 
than thirty days after the date of service of the notice unless an 
earlier or later date is set by the director at the request of the board 
trustee or director, officer, or employee for good cause shown or 
at the request of the attorney general of the state. 

(3) Unless the respondent appears at the hearing personally or 
by a representative authorized under WAC 208-08-030, the 
respondent shall be deemed to have consented to the issuance of 
an order of removal or prohibition or both. In the event of such 
consent or if upon the record made at the hearing the director finds 
that any of the grounds specified in the notice have been 
established, the director may issue such order of removal or 
prohibition from participation in the conduct of the affairs of the 
state trust company, out-of-state trust company doing business in 
Washington state, or affiliate, as the director may consider 
appropriate. 

(4) Any order under this section shall become effective at the 
expiration of ten days after service upon the respondent, except 
that an order issued upon consent shall become effective at the 
time specified in the order. 

(5) An order shall remain effective except to the extent it is 
stayed, modified, terminated, or set aside by the director or a 
reviewing court. 


NEW SECTION. Sec. 28. A new section is added to 
chapter 30B.10 RCW to read as follows: 
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AUTHORITY OF DIRECTOR TO SEEK REMOVAL BY 
THE BOARD OF A STATE TRUST COMPANY. 

(1) In addition to any other remedy set forth in this chapter, the 
director may notify, in writing, the board of directors of any state 
trust company that the director has information that any member 
of the board of directors, officer, manager, employee, or agent of 
the state trust company or affiliate of the state trust company is 
dishonest, reckless, or incompetent, or is failing to perform any 
duty required of the state trust company or such affiliate. 

(2) The board shall then meet to consider such matter as soon 
as reasonably feasible, but no later than thirty calendar days of the 
director’s notice. 

(3) The director shall have notice of the time and place of such 
meeting and an opportunity to appear at such meeting and address 
the board of directors concerning the director’s information. 

(4) If the board finds the director’s information to be well- 
founded, and the affected member of the board of directors, 
officer, employee, or agent of the state trust company or such 
affiliate is working under an employment contract or independent 
contractor agreement that prohibits termination without cause, the 
board shall notify such member of the board of directors, officer, 
employee, or agent of the board’s intent to remove him or her 
from the position, or to otherwise instruct such affiliate to do so, 
as applicable. Such notice shall be in writing and include: 

(a) Notice of the allegations; 

(b) Specific facts supporting the allegations; and 

(c) A time and place at which such member of the board of 
directors, officer, employee, or agent will have an opportunity to 
be heard before a final action is taken by the board. 

(5) Pursuant to subsection (4) of this section, the board shall set 
the time and place of the meeting no sooner than ten business days 
after such member of the board of directors, officer, employee, or 
agent receives notice of the board’s intent to remove or terminate 
the contract. 

(6) If the board finds the director’s information to be well- 
founded, and the affected member of the board of directors, 
officer, manager, employee, or agent may be terminated without 
cause, such director, officer, manager, employee, or agent may be 
removed by the state trust company or such affiliate, or their 
contract may be terminated, at the option of the board. 

(7) If the board does not remove such director, officer, 
employee, or agent, or if the board fails to meet, consider, or act 
upon the director’s information within twenty days after receiving 
the same, then the director may within twenty days after, or earlier 
in the case of the necessity of an emergency order under RCW 
30B.10.070, seek removal of such person by complying with the 
applicable provisions of this chapter. 

(8) This section shall not be deemed to be an exclusive remedy 
of the department. The department may exercise any other 
remedies available to it under this chapter. 


NEW _ SECTION. Sec. 29. A new section is added to 
chapter 30B.10 RCW to read as follows: 

JURISDICTION OF COURTS AS TO THE 
DEPARTMENT’S ENFORCEMENT ORDERS. 

(1) The director may apply to a superior court of Washington 
for the enforcement of any effective and outstanding final order 
issued pursuant to this chapter, and the superior court shall have 
jurisdiction to order compliance with such final order. 

(2) No court shall have jurisdiction to affect by injunction or 
otherwise the department’s issuance or enforcement of any order 
pursuant to this chapter, or to review, modify, suspend, terminate, 
or set aside such order, except as provided in this chapter. 

(3) The venue for enforcement of a final order by the 
department under this chapter shall be the superior court in the 
county of the principal place of business of the person upon whom 


the order is imposed or, in the case of such person not being 
domiciled in Washington state, the venue shall be Thurston 
county superior court. 


Sec. 30. RCW 30B.10.100 and 2014 c 37 s 343 are each 
amended to read as follows: 

((Any)) A present or former director, officer, ((et)) manager, 
employee,_or agent of a state trust institution or ((heldine 
company_under authority of the director)) affiliate, or any other 
person against whom there is outstanding an effective final order 
under authority of this chapter which has been duly served ((upen 
the)) is guilty of a gross misdemeanor punishable under chapter 
9A.20 RCW, if such person ((and-whe)) thereafter: 

(1) Participates in any manner in the conduct of the affairs of a 
state trust institution ((invelved-or-+whe)) or affiliate; 

(2) Directly or indirectly solicits or procures, transfers or 
attempts to transfer, or votes or attempts to vote any proxies, 
consents, or authorizations with respect to any voting rights in the 
state trust institution((-erwhe,)) or affiliate; 

(3) Without the prior approval of the ((director)) department, 
votes for a director ((er)); 

(4) Serves or acts as a director, officer, manager, employee, or 
agent of any ((banksavings-asseciation)) depository institution, 
trust company, or ((helding-company shall upern- conviction fora 
viclation_of_any—order,_be—suilth_of a_eress_misdemeaner 
punishable_as-preseribed under chapter 9A 20REW)) affiliate of 
a depository institution or trust company doing business in 
Washington state. 


Sec. 31. RCW 30B.10.110 and 2014 c 37 s 344 are each 
amended to read as follows: 

(1) Notwithstanding any other provision of this title, the 
director may by rule or order prohibit any person from engaging 
in a trust business in ((this)) Washington state contrary to the 
requirements of this title if the conduct of the trust business in 
((this)) Washington state by such person harms or is likely to 
harm the general public, or if it adversely affects the business of 
state trust institutions. 

(2) The director may issue ((atemperary)) an emergency cease 
and desist order against such person in the manner provided for 
in ((this-chapter)) section 25 of this act if the general public or 
state trust institutions are likely to be substantially injured by 
delay in issuing a cease and desist order. 

(3) An order or rule made by the director pursuant to this 
section may require that any applicable person obtain a certificate 
of authority under chapter 30B.08 RCW as a condition of 
continuing to engage in a trust business in ((this)) Washington 
state, subject to meeting all qualifications for grant of a state trust 
company certificate of authority under this title. 

(4) This section does not apply to a person conducting business 
pursuant to RCW 30B.04.040, except for a person identifiable 
solely by reason of RCW 30B.04.040(1). 


NEW _ SECTION. Sec. 32. A new section is added to 
chapter 30B.10 RCW to read as follows: 

GENERAL PENALTY—EFFECT OF CONVICTION. 

(1) A person who shall knowingly violate or knowingly aid or 
abet the violation of any provision of RCW 30B.10.050 shall be 
guilty of a misdemeanor. 

(2) A director, officer, manager, employee, or agent of a state 
trust institution or affiliate who has had imposed upon him or her 
a criminal conviction for the violation of this title or any other 
financial services law of this or any other state or of the United 
States shall not be permitted to engage in or become or remain a 
board director, officer, manager, employee, or agent of any state 
trust company or its affiliate doing business in Washington state. 
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NEW _ SECTION. Sec. 33. A new section is added to 
chapter 30B.10 RCW to read as follows: 

STATUTE OF LIMITATIONS. 

(1) An action seeking any remedy under RCW 30B.10.070, 
30B.10.080, or section 26 of this act shall commence no later than 
five years after the cause of action accrued. 

(2) A cause of action under this section is deemed to have 
accrued at the later of the following events: 

(a) The occurrence of the act or omission; 

(b) When the department discovers or should have discovered 
that the act or omission has occurred; 

(c) When the department discovers or should have discovered 
that the act or omission has negatively impacted the capital status 
or other element of safety or soundness of a state trust company 
or out-of-state trust company doing business in Washington state; 
or 

(d) Where an act or omission is part of a pattern or practice, 
upon the occurrence of the most recent act or omission 
comprising the pattern or practice. A cause of action under this 
subsection may include all acts or omissions comprising the 
pattern or practice if the cause of action is timely as to the most 
recent act or omission. 


Sec. 34. RCW 30B.12.020 and 2014 c 37 s 348 are each 
amended to read as follows: 

(1) The board ofa state trust company must consist of not fewer 
than five directors, managers, or managing participants, at least 
two of whom shall not be officers, managers, employees, or 
agents of the state trust company, or otherwise in control of the 
state trust company, either_as a principal or in a representative 
capacity, as “control” is defined in RCW 30B.53.005. Except for 
a limited liability trust company in which management has been 
retained by its participants, the principal executive officer of the 
state trust company is a member of the board. The principal 
executive officer acting in the capacity of board member is the 
board’s presiding officer unless the board elects a different 
presiding officer to perform the duties as designated by the board. 

(2) Unless the director consents otherwise in writing, a person 
may not serve as director, manager, or managing participant of a 
state trust company if: 

(a) The state trust company incurs an unreimbursed loss 
attributable to a charged-off obligation of or holds a judgment 
against the person or an entity that was controlled by the person 
at the time of funding and at the time of default on the loan that 
gave rise to the judgment or charged-off obligation as determined 
by the definition of “control” set forth in RCW 30B.53.005; 

(b) The person has been convicted of a felony or a crime 
involving personal dishonesty; or 

(c) The person has violated a provision of Washington state 
law, relating to loan of trust funds and purchase or sale of trust 
property by the trustee, and the violation has not been corrected. 

(3) If a state trust company other than a limited liability trust 
company operated by managing participants does not elect 
directors or managers before the sixty-first day after the date of 
its regular annual meeting, the director may appoint a conservator 
under this title to operate the state trust company and elect 
directors or managers, as appropriate. If the conservator is unable 
to locate or elect persons willing and able to serve as directors or 
managers, the director may close the state trust company for 
liquidation. 

(4) A vacancy on the board that reduces the number of 
directors, managers, or managing participants to fewer than five 
must be ((fHed)) filled not later than the thirtieth day after the date 
the vacancy occurs. A limited liability trust company with fewer 
than five managing participants must add one or more new 
participants or elect a board of managers of not fewer than five 
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persons to resolve the vacancy. After thirty days after the date the 
vacancy occurs, the director may appoint a conservator under this 
title to operate the state trust company and elect a board of not 
fewer than five persons to resolve the vacancy. If the conservator 
is unable to locate or elect five persons willing and able to serve 
as directors or managers, the director may close the state trust 
company for liquidation. 

(5) Before each term to which a person is elected to serve as a 
director or manager of a state trust company, or annually for a 
person who is a managing participant, the person shall submit ((an 
affidavit)) a declaration under penalty of perjury for filing in the 
minutes of the state trust company stating that the person, to the 
extent applicable: 

(a) Accepts the position and is not disqualified from serving in 
the position; 

(b) Will not violate or knowingly permit an officer, director, 
manager, managing participant, or employee of the state trust 
company to violate any law applicable to the conduct of business 
of the state trust company; and 

(c) Will diligently perform the duties of the position. 

(6) An advisory director or manager is not considered a director 
if the advisory director or manager: 

(a) Is not elected by the shareholders or participants of the state 
trust company; 

(b) Does not vote on matters before the board or a committee 
of the board and is not counted for purposes of determining a 
quorum of the board or committee; and 

(c) Provides solely general policy advice to the board. 

(7) Notwithstanding any other provision of this section to the 
contrary, a state trust company shall have directors, managers, or 
managing participants, and committees or subcommittees 
composed of such directors, managers, or managing participants, 
consistent with the requirements of section 42 of this act and in 
conformity with the contents of the state trust company’s written 
statement of principles of trust management, pursuant to section 
43 of this act, as adopted by the board and subject to approval of 


the department. 


Sec. 35. RCW 30B.12.040 and 2014 c 37 s 350 are each 
amended to read as follows: 

(1) The board shall annually appoint the officers of the state 
trust company, who serve at the pleasure of the board. The state 
trust company must have a principal executive officer primarily 
responsible for the execution of board policies and operation of 
the state trust company and an officer responsible for the 
maintenance and storage of all corporate books and records of the 
state trust company and for required attestation of signatures. 
These positions may not be held by the same person. The board 
may appoint other officers of the state trust company as the board 
considers necessary. 

(2) Unless expressly authorized by a resolution of the board 
recorded in its minutes, an officer, manager, or employee may not 
create or dispose of a state trust company asset or create or incur 
a liability on behalf of the state trust company. 

(3) Unless otherwise approved by the director, the chief 
executive officer, the president, the chief operating officer, or the 
chief financial officer of a state trust company, or an officer of the 
state_trust_company with an equivalent function, must be a 
Washington state resident. 

(4) Notwithstanding any other provision of this section to the 
contrary, the board of a state trust_company shall designate 
officers and committees or subcommittees composed of such 
officers, consistent with the requirements of section 42 of this act 
and in conformity with the contents of the state trust company’s 
written statement of principles of trust management, pursuant to 
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section 43 of this act, as adopted by the board and subject to 
approval of the department. 


Sec. 36. RCW 30B.12.060 and 2014 c 37 s 352 are each 
amended to read as follows: 

The board of a state trust company is responsible for the proper 
exercise of fiduciary powers by the state trust company and each 
matter pertinent to the exercise of fiduciary powers, including: 

(1) The determination of policies; 

(2) The investment and disposition of property held in a 
fiduciary capacity; ((and)) 

(3) The direction and review of the actions of each officer, 
manager, employee, ((and)) committee, and agent used by the 
state trust company in the exercise of its fiduciary powers; and 

(4) Every other requirement of the board as set forth in section 
42 of this act and in conformity with the contents of the state trust 
company’s written statement of principles of trust management, 
pursuant to section 43 of this act, as adopted by the board and 
subject to approval of the department. 


Sec. 37. RCW 30B.12.090 and 2014 c 37 s 355 are each 
amended to read as follows: 

(1)(a) The board of directors is responsible for the proper 
exercise of fiduciary powers by the trust company. All matters 
pertinent thereto, including the determination of policies, the 
investment and disposition of property held in a fiduciary 
capacity, and the direction and review of the actions of all 
officers, employees, and committees utilized by the trust 
company in the exercise of its fiduciary powers, are the 
responsibility of the board. In discharging this responsibility, the 
board of directors may assign, by action duly entered in the 
minutes, the administration of such of the trust company’s 
fiduciary powers as it may consider proper to assign to such 
directors, officers, employees, or committees as it may designate. 

(b) A fiduciary account may not be accepted without the prior 
approval of the board, or of the directors, officers, or committees 
to whom the board may have designated the performance of that 
responsibility. 

(c) A written record shall be made of such acceptances and of 
the relinquishment or closing out of all fiduciary accounts. Upon 
the acceptance of an account for which the trust company has 
investment responsibilities a prompt review of the assets shall be 
made. The board shall also ensure that at least once during every 
calendar year thereafter, all the assets held in or for each fiduciary 
account where the bank has investment responsibilities are 
reviewed to determine the advisability of retaining or disposing 
of such assets. 

(2) All officers and employees taking part in the operation of 
the state trust institution shall be adequately bonded. 

(3) Every qualified fiduciary subject to this section and 
exercising fiduciary powers in ((this)) Washington state shall 
designate, employ, or retain legal counsel who shall be readily 
available to pass upon fiduciary matters and to advise the trust 
company and its state trust institution. 

(4)(a) The state trust institution may utilize personnel and 
facilities of other departments of the trust company or its 
affiliates, and other departments of the trust company may utilize 
the personnel and facilities of the state trust institution or its 
affiliates only to the extent not prohibited by law and as long as 
the separate identity of the state trust institution is preserved. 

(b) Pursuant to a written agreement, a trust company exercising 
fiduciary powers may perform services related to the exercise of 
fiduciary powers for another trust company or other entity, and 
may purchase services related to the exercise of fiduciary powers 
from another trust company or other entity. 


(5) Fiduciary records shall be kept separate and distinct from 
other records of the trust company and maintained in compliance 
with RCW 30B.04.130. All fiduciary records shall be kept and 
retained for such time as to enable the fiduciary to furnish such 
information or reports with respect thereto as may be required by 
the director. 

(6) Every such fiduciary shall keep an adequate record of all 
pending litigation to which it is a party in connection with its 
exercise of fiduciary powers. 

(7) Notwithstanding any other provision of this section to the 
contrary, a state trust company and its directors, officers, 
managers, employees, and committees shall exercise 
administration of fiduciary powers consistent with the 
requirements of section 42 of this act and in conformity with the 
contents of the state trust company’s written statement of 
principles of trust management, pursuant to section 43 of this act, 
as adopted by the board and subject to approval of the department. 


Sec. 38. RCW 30B.12.100 and 2014 c 37 s 356 are each 
amended to read as follows: 
((A-committee-of directors,exclusive-of any-active-officers-of 


the-trust company,shall_at least once-durine each calendar-year 
make-suitable audits-of the state trust institution or cause suitable 


audits tebe made _by auditors responsible only to the beard of 


system “A report ofthe audits and examination required tinder this 
section, together with the action taken thereon, shall be noted dn 
the minutes-of the board of directors.) (1) A state trust company 
shall have a fiduciary audit committee, which shall exercise 
fiduciary responsibilities, administer fiduciary powers, and report 
to the board of directors consistent with the requirements of this 
section, section 42 of this act, and in conformity with the contents 
of the state trust company’s written statement of principles of trust 
management, pursuant to section 43 of this act. 

(2) At least_once during each calendar year, a state trust 
company shall arrange for a suitable audit by internal or external 
auditors of all significant fiduciary activities, under the direction 
of its fiduciary audit committee, unless the state trust company 
adopts a continuous audit system in accordance with subsection 
(3) of this section. The state trust company shall note the results 
of the audit, including significant actions taken as a result of the 
audit, in the minutes of the board of directors. 

(3) In lieu of performing annual audits under subsection (2) of 
this section, a state trust company may adopt a continuous audit 
system under which the state trust company arranges for a discrete 
audit by internal or external auditors of each significant fiduciary 
activity on an activity-by-activity basis, under the direction of its 
fiduciary audit committee, at an interval commensurate with the 
nature and risk of that activity. Under such a system, certain 
fiduciary activities may receive audits at intervals greater or less 
than one year, as appropriate. A state trust company that adopts a 
continuous audit system pursuant to this subsection shall note the 
results of all discrete audits performed since the last audit report, 
including significant actions taken as a result of the audits, in the 
minutes of the board of directors at _least_once during each 
calendar year. 

(4) A state trust company’s fiduciary audit committee may 
consist of the entire board of directors, or it may comprise either 
a committee of the bank’s directors or an audit committee of an 
affiliate of the state trust company. However, in either case, the 
committee: 
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(a) Must not include any officers of the state trust company or 
an affiliate who participate significantly in the administration of 
the state trust company’s fiduciary activities; and 

(b) Must consist of a majority of members who are not also 
members of any committee to which the board of directors has 
delegated power to manage and control the fiduciary activities of 
the state trust company. 

(5) The requirements of subsections (1) through (4) of this 
section shall be separate from and in addition to any audits of the 
nonfiduciary operations of the state trust company, if any. 


NEW SECTION. Sec. 39. A new section is added to 
chapter 30B.12 RCW to read as follows: 

FIDELITY BONDS—LIABILITY INSURANCE. 

(1) Except as otherwise permitted by the director under 
specified terms and conditions, the board of directors of a state 
trust company shall direct and require good and sufficient fidelity 
bonds and liability insurance, issued by a company authorized to 
engage in the insurance business in the state of Washington, 
covering the state trust company and all of its active directors, 
officers, managers, and employees. Bonds or coverage shall 
provide for indemnity to the state trust company on account of 
any losses sustained by it as the result of any dishonest, 
fraudulent, or criminal act or omission committed or omitted by 
directors, officers, managers, and employees, acting 
independently or in collusion or combination with any person. 
Such bonds or coverage may be individual, schedule, or blanket 
form, and premiums shall be paid by the state trust company. 

(2) Except as otherwise permitted by the director under 
specified terms and conditions, the board of directors of a state 
trust company shall direct and require good and sufficient liability 
insurance, including errors and omissions coverage, for the 
negligent or reckless acts and omissions of directors, officers, 
fiduciary managers, and employees. Such coverage shall be paid 
by the state trust company. 

(3) Except as otherwise permitted by the director under 
specified terms and conditions, the directors shall also direct and 
require suitable insurance protection to the state trust company, 
as necessary, against burglary, robbery, theft, and other similar 
insurance hazards to which the state trust company may be 
exposed in the operations of its business on the premises or 
elsewhere. 

(4) The directors shall be responsible for prescribing at least 
once in each year the amount of such bonds or policies and the 
sureties or underwriters to be engaged, after giving due 
consideration to all known elements and factors constituting 
known risks or hazards. Such action of the directors shall be 
recorded in the board minutes. 

(5) The director may by rule prescribe requirements for bond 
and insurance coverage that are more specific and derogation of 
the provision of subsections (1) through (4) of this section if the 
director determines that such a rule is necessary to conform to the 
market availability of certain bond and insurance coverages. 


Sec. 40. RCW 30B.20.020 and 2014 c 37 s 362 are each 
amended to read as follows: 

(1) Consistent with RCW 11.102.010, a state trust company 
may establish common trust funds to provide investment to itself 
as a fiduciary. 

(2) The director may adopt rules to administer and carry out 
this section and RCW 11.102.010, including but not limited to 
rules to establish investment and participation limitations, 
disclosure of fees, audit requirements, limit or expand investment 
authority for particular classes or categories of securities or other 
property, advertising, exemptions, and other requirements that 
may be necessary to carry out this section. 
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(3) A state trust company that invests in a collective investment 
fund shall make investments as required by section 42 of this act 
and in conformity with the contents of the state trust company’s 
written statement of principles of trust management, pursuant to 
section 43 of this act, as adopted by the board and subject to 
approval of the department. A state trust company shall also 
comply with RCW 30B.24.020 in avoiding conflicts of interest 
and self-dealing in relation to a collective investment fund. 

(4) Unless otherwise prescribed by the director by rule, a state 
trust company shall be required to establish and maintain 
collective investment funds the same as required for a federally 
insured state bank with authorized trust powers, taking into 
account federal rules applicable to a federally insured state bank 
in relation to a collective trust fund that require a written plan and 
specific requirements for fund management including, without 
limitation, provision for proportionate interests, methods and 
frequency of valuation of all or portions of the fund, admission 
and withdrawal of accounts, methods of distribution, segregation 
of investments, audit and financial reports related to the collective 
investment fund, advertising restrictions, management fees, 
expenses, and prohibition against certificates. 

(5) Notwithstanding the general use of the term “affiliate” in 
this title as defined in RCW 30B.04.005, nothing in this chapter 
shall be construed as exempting or modifying a requirement of a 
state trust institution with respect to RCW 11.102.010. 


Sec. 41. RCW 30B.24.005 and 2014 c 37 s 363 are each 
amended to read as follows: 

(1) Except to the extent federal preemption of state law is 
applicable in relation to trusts governed under the federal 
employment retirement income security act, a state trust company 
((acting—as—a_trastee—orother_fiduciary)) shall comply with all 
applicable provisions of this title and with applicable provisions 
of Title 11 RCW including, without limitation, chapters 11.97, 
11.98, 11. 98A, 11.100, 11.102, 11.104A, 11.106, 11.107, and 
11.108 RCW, and with chapter 11.110 RCW, in the case of a 
charitable trust. 

(2) The director has broad administrative authority to establish 
by rule or interpretation principles-based standards for 
examination, supervision, and enforcement of a state trust 
company by the department in relation to compliance with this 
title, including subsection (1) of this section. 

(3) A state bank, in relation to its trust department and its 
exercise of trust powers, shall comply with: 

(a) Title 30A RCW, if a state commercial bank, and Title 32 
RCW, if a state savings bank; 

(b) The applicable provisions of Title 11 RCW _ including, 
without limitation, chapters 11.97, 11.98, 11.98A, 11.100, 
11.102, 11.104A, 11.106, 11.107, and 11.108 RCW, and with 
chapter 11.110 RCW, in the case of a charitable trust; 

(c) If the state bank is federally insured, any applicable rules 
and guidance of the federal deposit insurance corporation or other 
applicable federal law or regulation related to such state bank’s 
exercise of trust powers; and 

(d) If the state bank is a member of the federal reserve system, 
any rules and guidance of the board of governors of the federal 
reserve system related to such state _bank’s exercise of trust 


powers. 


NEW _ SECTION. Sec. 42. A new section is added to 
chapter 30B.24 RCW to read as follows: 

COMPLIANCE WITH FIDUCIARY ACTIVITIES 
STANDARDS EQUIVALENT TO THAT OF NATIONAL 
BANKS—STATEMENT OF PRINCIPLES OF TRUST 
MANAGEMENT—MANAGEMENT OF THIRD-PARTY 
RISK. 
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(1) Unless the director shall otherwise set forth by rule, a state 
trust company and, to the extent applicable, its affiliates, and their 
respective directors, officers, managers, employees, and agents, 
shall comply with such federal regulations applicable to the 
fiduciary activities of a federally insured state bank. 

(2) The requirements of subsection (1) of this section, as 
applicable to a state trust company, shall be at least partially 
contained in the state trust company’s written statement of 
principles of trust management, the contents of which shall be 
subject to examination and approval by the department, and upon 
which the department may further examine a state trust company 
as to whether it is in compliance with such statement. 

(3) A state trust company and, to the extent applicable, its 
affiliate, shall comply with standards for prudent management of 
third-party risk under applicable law or as the director may 
otherwise adopt by rule or by a written interpretive statement 
including, without limitation, management of third-party risk 
pursuant to section 46 of this act. 


NEW _ SECTION. Sec. 43. A new section is added to 
chapter 30B.24 RCW to read as follows: 

CONTENTS OF STATEMENT OF PRINCIPLES OF TRUST 
MANAGEMENT. 

(1) The board of directors of a state trust company shall adopt 
a written statement of principles of trust management at its first 
organizational meeting or at a meeting of the board called for that 
purpose, which it must annually reaffirm by written vote, whether 
or not such statement is sought to be amended. 

(2) The statement of principles of trust management shall set 
forth the minimum requirements for sound fiduciary management 
in the operation of a state trust company. Such minimum 
requirements shall provide for sound fiduciary practices in the 
operation of a state trust company and provide safeguards for the 
protection of fiduciary beneficiaries, principals of agency 
relationships, creditors, stockholders, and the public, and shall 
provide for: 

(a) Involvement by the board of directors in providing for the 
establishment and continuing fiduciary operations; 

(b) Operation of fiduciary activities separate and apart from 
every other activity of the state trust company, with trust assets 
separated from other assets owned by the state trust company, and 
the assets of each trust account separated from the assets of every 
other trust account; and 

(c) Maintenance of separate books and records for the fiduciary 
business in sufficient detail to properly reflect all fiduciary 
activities. 

(3) The statement of principles of trust management shall 
provide that the board of directors, by resolution included in its 
minutes: 

(a) Designate a competent and qualified officer or manager to 
be responsible for and administer the fiduciary activities of the 
state trust company; 

(b) Define such officer’s or manager’s duties; 

(c) Name a trust committee consisting of at least three directors 
to be responsible for and supervise the fiduciary activities of the 
state trust company or state banking institution, which shall 
include, if feasible, one or more directors who are not officers of 
the state trust company or state banking institution; 

(d) Receive reports from such trust committee and record 
actions taken in its minutes; 

(e) Review the examination reports of the state trust company 
by the department or other applicable financial services 
regulatory authority having jurisdiction over the state trust 
company; and 

(f) Record all actions taken in its minutes. 


(4) Nothing in this section is intended to prohibit the board of 
directors from authorizing itself to act as the trust committee, or 
from authorizing itself to appoint additional committees and 
officers to oversee account administration and the operation of the 
state trust company and its fiduciary activities. 

(5) When such statement provides for delegating duties to a 
subcommittee or officers, the statement shall indicate that the 
board and the trust committee remain responsible for the 
oversight of all trust company and fiduciary activities. Such 
statement shall also reflect that sufficient reporting and 
monitoring procedures are required to fulfill this responsibility. 

(6) The statement of principles of trust management shall 
provide that the trust committee: 

(a) Meet at least quarterly, and more frequently if considered 
necessary and prudent to fulfill its supervisory responsibilities; 

(b) Approve and document: 

(1) The opening of all new fiduciary accounts; 

(ii) Purchases and sales of, and changes in, trust assets; and 

(iii) The closing of trust and agency relationship accounts; 

(c) Provide for a comprehensive review of all new accounts, 
for which the state trust company or trust department has 
investment responsibility, promptly following acceptance; 

(d) Provide for a review of each fiduciary and agency account, 
including collective investment funds, at least once during each 
calendar year, the scope, frequency, and level of review of which 
should be addressed in appropriate written policies that give 
consideration to the state trust company’s fiduciary 
responsibilities, type and size of account, and other relevant 
factors, including coverage of both administration of the account 
and suitability of the account’s investments, distinguishing as 
between the scope and components of discretionary and 
nondiscretionary reviews; 

(e) Keep comprehensive minutes of meetings held and actions 
taken; and 

(f) Make periodic reports to the board of directors of its actions. 

(7) The statement of principles of trust management shall also 
require: 

(a) Comprehensive written policies which address all important 
areas of the state trust company’s fiduciary activities; 

(b) Competent legal counsel to advise trust officers and the 
trust committee on legal matters pertaining to fiduciary activities; 

(c) Adequate internal controls, including appropriate controls 
over fiduciary assets; and 

(d) An adequate annual audit of all fiduciary activities by an 
internal or external auditor, as required by the department, the 
findings of which, including actions taken as a result of the audit, 
must be recorded in its minutes. 

(8) Notwithstanding subsection (7)(d) of this section, the 
statement of principles of trust management may provide that, if 
a state trust company adopts a continuous audit process instead of 
performing annual audits, such audits may be performed, on an 
activity-by-activity basis, at intervals commensurate with the 
level of risk associated with that activity. In such case, the 
statement must reflect that audit intervals are to be supported and 
reassessed regularly to ensure appropriateness, given the current 
risk and volume of the activity. 


Sec. 44. RCW 30B.24.020 and 2014 c 37 s 365 are each 
amended to read as follows: 

(1) In addition to the provisions set out in RCW 11.98.078, if a 
conflict of interest may reasonably be expected to have a material 
adverse impact on the trustee’s judgment in its provision of 
services to such client, the trustee must provide a reasonable 
disclosure of such conflict to such client. 

(2) Unless authorized by other law, a state trust company may 
not invest funds of a fiduciary account over which it has 
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investment discretion in the shares or obligations of, or in assets 
acquired from: The state trust company or any of its directors, 
officers, managers, or employees; affiliates of the state trust 
company or any of their directors, officers, managers, or 
employees; or individuals or organizations with whom there 
exists an interest that might affect the exercise of the best 
judgment of the state trust company. 

(3) If retention of shares or obligations of the state trust 
company or its affiliates in a fiduciary account is consistent with 
applicable law, the state trust company may: 

(a) Exercise rights to purchase additional shares, or securities 
convertible into additional shares, when offered pro rata to 
shareholders; and 

(b) Purchase fractional shares to complement fractional shares 
acquired through the exercise of rights or the receipt of a share 
dividend resulting in fractional share holdings. 

(4) A state trust company may not lend, sell, or otherwise 
transfer assets of a fiduciary account for which a state trust 
company has investment discretion to itself or any of its directors, 
officers, managers, or employees, or to affiliates of the state trust 
company or any of their directors, officers, managers, or 
employees, or to individuals or organizations with whom there 
exists an interest that might affect the exercise of the best 
judgment of the state trust company, unless: 

(a) The transaction is authorized by other applicable law; 

(b) Legal counsel advises the state trust company in writing that 
the state trust company has incurred, in its fiduciary capacity, a 
contingent or potential liability, in which case the state trust 
company, upon the sale or transfer of assets, shall reimburse the 
fiduciary account in cash at the greater of book or market value 
of the assets; 

(c) In the case of a collective investment fund, the state trust 
company purchases for its own account any defaulted investment 
held by the fund if, in the judgment of the state trust company, the 
cost of segregating the investment is excessive in light of the 
market value of the investment: PROVIDED, That the state trust 
company purchases the defaulted investment at the greater of 
market value or the sum of cost and accrued unpaid interest; or 

(d) Required in writing by the director. 

(5) Notwithstanding any other provision of this section, a state 
trust company may not lend to any of its directors, officers, 
managers, or employees any funds held in trust, except with 
respect to employee benefit plans in accordance with the 
exemptions found in section 408 of the employee retirement 
income security act of 1974, 29 U.S.C. Sec. 1108. 

(6) A state trust company may make a loan to a fiduciary 
account and may hold a security interest in assets of the account 
if the transaction is fair to the account and is not prohibited by 
applicable law. 

(7) A state trust company may sell assets between any of its 
fiduciary accounts if the transaction is fair to both accounts and is 
not prohibited by applicable law. 

(8) A state trust company may make a loan between any of its 
fiduciary accounts if the transaction is fair to both accounts and is 
not prohibited by applicable law. 


NEW _ SECTION. Sec. 45. A new section is added to 
chapter 30B.24 RCW to read as follows: 

QUARTERLY FILING WITH THE DEPARTMENT OF 
STATEMENT OF CONDITION—CONFIDENTIALITY. 

(1) A state trust company shall file no later than forty-five days 
after the end of each calendar quarter a statement of its financial 
condition and a summary of the condition of its fiduciary 
accounts, known as a call report, in a form and content as 
prescribed by the director by rule or written policy from which at 
least ninety days’ advance written notice has been given. 
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(2) Unless otherwise established by rule, such call report shall 

be deemed confidential examination information and shall be 
subject to RCW 30A.04.075. 


NEW SECTION. Sec. 46. A new section is added to 
chapter 30B.24 RCW to read as follows: 

COMPLIANCE WITH THE BANK SECRECY ACT— 
MANAGEMENT OF THIRD-PARTY RISK— 
CYBERSECURITY—EXAMINATION. 

(1) A state trust institution and its affiliate or third-party service 
provider, if applicable, shall comply with the federal financial 
recordkeeping and reporting of currency and foreign transactions 
act, 31 U.S.C. Sec. 5311 et seq., also known as the bank secrecy 
act, and with associated federal regulations including, without 
limitation, any requirements under 31 C.F.R. Part 103. 

(2) A state trust institution and its affiliate or third-party service 
provider, if applicable, shall maintain the federal standards for 
safeguarding customer information, required pursuant to Title V 
of the federal Gramm-Leach-Bliley act, P.L. 106-10, 113 Stat. 
1338, as amended, and shall comply with applicable federal and 
state laws and rules related to cybersecurity, or written 
interpretive statement of the department to which the state trust 
institution, affiliate, or third-party service provider has been 
furnished notice. 

(3) A state trust company shall be subject to examination by the 
department for compliance with subsections (1) and (2) of this 
section. An affiliate of a state trust company may be subject to 
examination for compliance with subsections (1) and (2) of this 
section upon notice to the state trust company and to the 
applicable affiliate. A third-party service provider may be subject 
to direct examination in relation to compliance with subsections 
(1) and (2) of this section as may be required pursuant to section 
15 (3) and (4) of this act. 


Sec. 47. RCW 30B.38.005 and 2014 c 37 s 366 are each 
amended to read as follows: 

(1) An out-of-state trust institution that meets the requirements 
of this chapter is not required to maintain a physical trust office 
in ((thts)) Washington state. 

(2) An out-of-state trust institution that does not operate a trust 
office in ((this)) Washington state and that meets the requirements 
of this chapter may establish and maintain a new trust office in 
((this)) Washington state. 

(3) As used in this chapter, “doing business in Washington 
state,” with reference to an out-of-state trust institution, means 
purposely availing oneself of regularly transacting trust business 
with the public in Washington state, or otherwise seeking to 
regularly transact trust business with the public in Washington 
state by means of solicitation, which the director may so 
determine if all or part of the administration of any trust or other 
agreement to conduct trust business is administered or sought to 
be administered in Washington state, or if a trust or other trust 
business agreement, with the assent of the out-of-state trust 
institution, specifies Washington state as the situs of the trust or 
situs of the tangible or intangible property covered by the trust 
business agreement. 


Sec. 48. RCW 30B.38.020 and 2014 c 37 s 368 are each 
amended to read as follows: 

(1) Except as authorized by federal law ((et)), by another law 
of ((this)) Washington state, or by a written finding of the director 
waiving some or all of the requirements of this section in the 
interest of facilitating financial interstate commerce, an 
out-of-state trust institution shall not be permitted to engage in a 
trust business in ((this)) Washington state ((en-merefaverable 
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engaged in_trust_business—ander RCW 32.08 14032-08142. 
32-08210-and 32.08.2145 are permitted to engage in trust business 
i-such_other-state)) unless the director has approved an out-of- 
state_trust_institution’s written application to do business in 
Washington state in accordance with this section. 

(2) In order for the director to approve an out-of-state trust 
institution’s written application to do business in Washington 
state, the director must determine in writing that all of the 
following conditions have been met, or otherwise in his or her 
discretion waive or modify one or more of such conditions in 
writing: 

(a) That the out-of-state trust institution is authorized to do 
business in its home state, is in good standing with its home state 
regulator, is not subject to a supervisory directive, corrective 
action order, conservatorship, or the equivalent, from its home 
state regulator, and has not had its authority to do business in its 
home state, any other state, or a foreign jurisdiction suspended or 
revoked; 

(b) That a state trust company with the same activities as the 
out-of-state trust institution would be able to do business in the 
home state of the out-of-state trust institution on the same or more 
favorable terms as in Washington state, when considering such 
home state’s laws and its supervision, examination, or other 
safety and soundness oversight of a state trust company seeking 
to do business in such home state; 

(c) That the out-of-state trust institution has secured or will 
secure as of the effective date of the department’s certificate of 
authority a fidelity bond or equivalent insurance coverage for 
directors, officers, managers, or employees satisfactory to the 
director; and 

(d) That as long as the out-of-state trust institution maintains a 
trust office or otherwise conducts trust business in Washington 
state, it will comply with all laws of Washington state that are 
applicable to an out-of-state trust institution doing business in 
Washington state. 

(3) The director shall deny an application filed under this 
section or suspend or revoke the approval of an application, if the 
director finds that the standards of organization, supervision, 
examination, or other safety and soundness oversight of the out- 
of-state trust institution do not conform to the standards for a state 
trust company under this title. In considering the standards of 
organization, supervision, examination, or other safety and 
soundness oversight of the out-of-state trust institution, the 
director may also consider the laws of the state in which the 
applicant is organized. 

(4) In implementing this section, the director may cooperate 
with trust institution regulators in other states and may share with 
such regulators the information received in the administration of 
this chapter. 

(5) The director may enter into supervisory agreements with 
out-of-state trust institutions or their regulators to prescribe the 
applicable laws and rules governing the powers and authorities of 
out-of-state trust institutions seeking to or doing business in 
Washington state. Such agreements may address, but are not 
limited to, corporate governance and operational matters. Such 
agreements may resolve any conflict of laws and further specify 
the manner in which examination, supervision, and application 
processes must be coordinated between the home state regulator 
and host state regulator. 

(6) The out-of-state trust institution may exercise additional 
powers and authorities that are authorized under the laws of its 
home state if the director determines in writing that the exercise 
of the additional powers and authorities in ((this)) Washington 
state will not threaten the safety and soundness of trust institutions 
in ((this)) Washington state and serves the convenience and needs 
of Washington state consumers. 


Sec. 49. RCW 30B.38.030 and 2014 c 37 s 369 are each 
amended to read as follows: 

An out-of-state trust institution desiring to engage in trust 
business in ((this)) Washington state shall provide, or cause its 
home state regulator to provide, written notice to the director of 
its intent to engage in trust business in ((this)) Washington state, 
accompanied by a written application containing: 

(1) Satisfactory ((written)) evidence of a certificate of authority 
to engage in trust business in its home state, or equivalent, from 
its home state regulator; 

(2) A copy of the resolution adopted by the board of directors 
of such out-of-state trust institution authorizing the out-of-state 
trust institution to engage in trust business in ((this)) Washington 
state; 

(3) ((W4#tern)) Evidence of compliance with the requirements 
of the director set forth in ((subsection-41)-of this-section)) RCW. 
30B.38.020 or a request for waiver of certain requirements of 
RCW 30B.38.020 satisfactory to the director; and 

(4) A filing fee, if any, as prescribed by the director under 
authority of RCW 30A.04.070. 


Sec. 50. RCW 30B.38.040 and 2014 c 37 s 370 are each 
amended to read as follows: 

(1) ((Exceptas-autherized by RCW 30B-72 010 an out-of state 
trust institutien may not encace in trust business in this state 
unless: 

T ; institution g 13 D; 
the-directorthat for-astone-asitimatais—atrust office in this 


evidence tothe _director_of complance with _G) any _appleable 
requirements—of chapter 23B-15—or 2515 RCW andi} the 
applicable requirements-_of its home state resulater for encacine 
i-trust- busitess-in-beth its home state-and this state- 

(e))) The director must, ((aeting)) within sixty days after 
receiving ((netice)) a complete written application under RCW 
30B.38.030, ((has—certifiedte)) including any waiver request, 
notify the home state regulator ((that+the-+requirements—ofthis 
chapter-have-been_met_andthe notice _has_been approved or if 


applicable, that any_-conditiens tnposed by the director pursuant 
te-subsectien 2) of this section _have been satisfied. 


(2) -The-cut-of state trust institution maycommence engaging 
t-trust-business-in-this-state-on the sixty first day-_after the date 
the director +ecetves_the notice nless_the_director_specties_an 
earHer-ortater-date)) and the out-of-state trust institution of the 
director’s approval or denial of the written application or waiver 
request, including any other conditions for approval that_the 
director may require. 

((@))) (2) The sixty-day period of review ((#- subsection 2} ef 
this-sectien)) may be extended by the director on a determination 
that the written notice raises issues that require additional 
information or additional time for analysis. If the period of review 
is extended, the out-of-state trust institution may engage in trust 
business in ((this)) Washington state only on prior written 
approval by the director. 


Sec. 51. RCW 30B.38.070 and 2014 c 37 s 373 are each 
amended to read as follows: 


(1) Consistent with ((the Washington administrative procedure 
act—chapter 34.05 RCW —and + the—manner—_provided—for 


enfercementaction against estate trust companyunder this title, 
after notice-and opportunity for hearing)) chapter 30B.10 RCW, 


the director may determine an out-of-state trust institution 
engaging in trust business in ((this)) Washington state, or its 
affiliate, is in violation of any provision of ((the+aws-ofthis state)) 
this title or is operating in an unsafe and unsound manner. 
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(2) The director shall have the authority to take all such 
enforcement actions against an out-of-state trust institution or its 
affiliate as he or she ((weuld be)) is empowered to take ((# the 
out-of statetrust institution were-a_statetrust- company)) under 
chapter 30B.10 RCW, including but not limited to issuing an 
order temporarily or permanently prohibiting the out-of-state trust 
institution or its affiliate from engaging in trust business in ((this)) 
Washington state. 

(3) The director may make a written finding that an out-of-state 
trust institution engaging in or proposing to engage in a trust 
business in ((this)) Washington state does not meet the 
requirements for engaging in trust business in ((this)) Washington 
state pursuant to this chapter or RCW 30B.72.010, which finding 
shall be effective on the date of issuance or such other date as the 
director shall determine. 

(4) In cases involving extraordinary circumstances requiring 
immediate action, the director may issue ((atemperary)) pursuant 
to_section 25 of this act_an emergency order without advance 
notice or opportunity for hearing, subject to the right of the 
out-of-state trust institution((<s—tight)) or, as applicable, its 
affiliate, to petition for judicial review in the same manner as a 
state trust company under this title. 

(5) The director will give notice to the home state regulator of 
each enforcement action taken against an out-of-state trust 
institution or its affiliate and, to the extent practicable, will 
consult and cooperate with the home state regulator in pursuing 
and resolving such enforcement action. 


Sec. 52. RCW 30B.38.080 and 2014 c 37 s 374 are each 
amended to read as follows: 

Each out-of-state trust institution that maintains an office in 
((this)) Washington state or otherwise conducts trust business in 
Washington state pursuant to this chapter, or the home state 
regulator of such trust institution, shall give at least thirty days’ 
prior written notice, or in the case of an emergency transaction, 
such shorter notice as is consistent with applicable state or federal 
law, to the director of: 

(1) Any merger, consolidation, or other transaction that would 
cause a change of control with respect to such out-of-state trust 
institution or any bank holding company that controls such trust 
institution, ((with+the-resul}that an-appheation would be required 
te-be filed _pursuantie the federal change in -bank control vetof 
4978. 12©S-C See 8144), 0 the federal bankholding 
company act of 1956, 12 U.S.C. Sec. 1841 et seq., or any 
successor _statutes_therete)) as determined by the definition of 
“control” set forth in RCW 30B.53.005; 

(2) Any transfer of all or substantially all of the trust accounts 
or trust assets of the out-of-state trust institution to another 
person; or 

(3) The closing or disposition of any office in ((thts)) 


Washington state. 


NEW _ SECTION. Sec. 53. A new section is added to 
chapter 30B.38 RCW to read as follows: 

STATE TRUST COMPANY OPERATING IN ANOTHER 
STATE—APPROVAL OF DIRECTOR. 

(1) Upon written approval of the director, a state trust company 
may conduct the business of a trust company in a host state, 
subject to the authority, requirements, and restrictions of the host 
state, or as otherwise directed by a cooperative agreement 
between the department and the host state. 

(2) The director may enter into a cooperative agreement with 
the host state regulator of the host state in which a state trust 
company is permitted to and conducts the business of a trust 
company and may permit the host state regulator to periodically 
examine the affairs of the state trust company in the host state. 
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(3) The director may rely upon the examination of the host state 
regulator in lieu of the department itself conducting an 
examination of the state trust company’s conduct in the host state. 


Sec. 54. RCW 30B.38.090 and 2014 c 37 s 375 are each 
amended to read as follows: 

Notwithstanding any other provision of this chapter, an 
out-of-state trust institution engaging in trust business in ((this)) 
Washington state, which is not an exempt person under RCW 
30B.04.040 and which by reason of the laws of its home state is 
not, in the opinion of the director, subject to ((any)) supervision, 
examination, or other safety and soundness oversight by a home 
state regulator, shall be subject to all the requirements of a state 
trust company under this title. 


Sec. 55. RCW 30B.44A.005 and 2014 c 37 s 376 are each 
amended to read as follows: 

A state trust company may go into voluntary liquidation and be 
closed, and may surrender its ((eharter)) certificate of authority 
and franchise as a corporation or limited liability company of 
((this)) Washington state by the affirmative votes of its 
shareholders owning two-thirds of its ((steck-er-participation)) 


shares. 


Sec. 56. RCW 30B.44A.010 and 2014 c 37 s 377 are each 
amended to read as follows: 

(1) Shareholder action to liquidate a state trust company shall 
be taken at a meeting of the shareholders ((er-participants)) duly 


called ((by resolution-of the board of directors-or-members, 
written notice of which, stating the purpose-of the meeting, shalt 


shareholder’s—or_partieipant’s—tast_known-residenee—ten—days 


)) and noticed as provided for 
in Title 23B RCW, if the state trust company is a corporation, and 
as provided in chapter 25.15 RCW, if the state trust company is a 
limited liability company. 

(2) If ((steckhelders-or-participants)) the shareholders shall, by 
the required vote, elect to liquidate ((a)) the state trust company, 
a ((certified)) copy of all proceedings of the meeting at which 
such action shall have been taken, verified by the oath of the 
president or manager and the secretary, shall be transmitted to the 
director for approval. 


Sec. 57. RCW 30B.44A.020 and 2014 c 37 s 378 are each 
amended to read as follows: 

(1) If the director approves the liquidation, the director shall 
issue to the state trust company ((a-perm#)) written notice of 

approval for such purpose. 

((A-permit)) (2) Such approval shall ((aet)) be ((issued bythe 
direetoruntH)) deemed granted unless the director ((is-satisfed)) 
issues a written determination, no later than sixty days from 
notice by the state trust company to voluntarily liquidate, that 
adequate provision has not been made ((by—the—state—trust 


cempany)) to satisfy ((and-payeff)) all allowable creditors and 
further provide for successor trustees or other disposition of all 


trust assets under management. 

(3) If ((net-se-satisfied,)) the director ((shal refase+toissue—a 
permit_and)) has made such a determination within the time set 
forth in subsection (2) of this section, the director is authorized to 
take possession of the state trust company and its assets and 
business((and-heldthe-same)) and liquidate ((the-state—trust 
company)) it in the manner provided for in ((this+ittłe)) chapter 
30B.44B RCW. 

((When)) (4) If the director approves the voluntary liquidation 
of a state trust company under this chapter, the ((directors-ofthat)) 
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state trust company shall ((eausete-be-publishedin-a newspaper 


published _once—a—week for four_consecutive weeks)) provide 
notice to creditors and the public of voluntary dissolution in the 
manner provided for in Title 23B RCW, if the state trust company 
is a corporation, and chapter 25.15 RCW, if the state trust 
company is a limited liability company. 


Sec. 58. RCW 30B.44A.030 and 2014 c 37 s 379 are each 
amended to read as follows: 

((When-any)) While a state trust company is in process of 
voluntary liquidation under_this chapter, it is subject to 
examination by the director((;)) and shall continue to furnish to 
the director such reports ((frem+timetetine-as-maybe-catedfor 
bythe-directer)) as required of a state trust company. 


NEW _ SECTION. Sec. 59. A new section is added to 
chapter 30B.44A RCW to read as follows: 

PROCEDURES FOR VOLUNTARY LIQUIDATION. 

Except as set forth in this chapter to the contrary, the 
procedures for voluntary liquidation of a state trust company shall 
be consistent with Title 23B RCW, if the state trust company is a 
corporation, and chapter 25.15 RCW, if the state trust company is 
a limited liability company. 


Sec. 60. RCW 30B.44A.040 and 2014 c 37 s 380 are each 
amended to read as follows: 

(1) All unclaimed property remaining in the ((hands)) 
possession of a ((Hquidated)) state trust company that has been 
voluntarily liquidated according to this chapter is subject to the 
provisions of chapter 11.08 RCW, except to the extent set forth in 
this section. 

(2) Any funds, less outstanding fees and assessments owed to 
the director under RCW 30A.04.070, payment of allowable third- 
party claims, and disposition of fiduciary assets in compliance 
with this title, which remain uncalled for and unpaid at the 
conclusion of the state trust company’s voluntary liquidation, 
shall be transmitted to the director and shall be deposited by him 
or her in a bank to the director’s credit in trust for the benefit of 
any persons entitled thereto, and shall be paid by the director to 
such persons upon receipt of evidence, reasonably satisfactory to 
the director, of such persons’ rights to such funds. 

(3) All moneys so deposited remaining unclaimed for two years 
after deposit shall escheat to the state for the benefit of the state 
financial literacy and education programs as authorized by RCW 
43.320.150 and administered by the department or, in the absence 
of such programs, as otherwise directed by the state treasurer. 

(4) It shall not be necessary to have the escheat adjudged in a 
suit or action. 


NEW SECTION. Sec. 61. A new section is added to 
chapter 30B.44A RCW to read as follows: 

NAMING OF SUCCESSOR TRUSTEE UPON 
DISSOLUTION OF STATE TRUST COMPANY— 
CONTINGENCY FOR DIRECTOR AS STATUTORY 
CUSTODIAN. 

(1) In the event of a voluntary dissolution of a trust company 
pursuant to this chapter, the provisions of RCW 11.98.039 (1), 
(2), and (3) shall apply, if applicable, to the selection of a 
successor trustee, subject to the director’s option to approve a 
successor trustee as part of the director’s approval of a voluntary 
liquidation under RCW 30B.44A.020. 


(2) If, however, RCW 11.98.039(4) is applicable but a trust 
beneficiary, trustor, if alive, or trustee does not petition the 
superior court for appointment of successor trustee within thirty 
days of the last publication of notice of the voluntary dissolution 
of the trust company pursuant to RCW 30B.44A.020, then the 
director may: 

(a) Appoint himself or herself as a custodian of any affected 
trust until such time as the superior court makes a determination 
of successor trustee; or 

(b) At his or her option, bring before the superior court a 
petition for appointment of a successor trustee, other than an 
employee or independent contractor of the department, pursuant 
to chapter 11.96A RCW. 

(3) In no event may the director or any employee or 
independent contractor of the department serve as a successor 
trustee under chapter 11.98 RCW or as a receiver of trust assets 
under chapter 7.60 RCW. 


Sec. 62. RCW 30B.44A.050 and 2014 c 37 s 381 are each 
amended to read as follows: 

(1) Any state trust company may sell and transfer to any other 
trust institution ((whether-state-or federaly-chartered,)) all of its 
assets of every kind upon such terms as may be agreed upon and 
approved by the director and by two-thirds vote of its ((beard-ef 
ditectors-ormempbers)) shareholders. 

(2) A ((eert#fied)) copy of the minutes of any meeting at which 
such action is taken((;-1:#der—the—eath-of the—president—and 
seeretary)), together with a copy of the ((centract-ef sale-and 
transfer)) asset purchase agreement, shall be filed with the 


company shall be approved bythe _director,_a_certified copy of 
such_appreval, filed in the office of the secretary of state, shall 
authorize the—caneecHation_ef the—charter_of _such—state—trust 
ecompany,—subject, _however,_to—its—continued _existence,—as 
provided—by—this—t#t}e—and_the—seneral_ law _telative—to 
corporations. )) 

(3) Notwithstanding any other provision of this title, the board 
of a state trust company, with the director’s approval, may cause 
a state trust company to sell all or substantially all of its assets, 
including the right to control accounts established with the trust 
company, without shareholder or participant approval if the 
director finds: 

(a) The interests of the state trust company’s clients and 
creditors are jeopardized because of insolvency or imminent 
insolvency of the state trust company; and 

(b) The sale is in the best interest of the state trust company’s 
clients and creditors. 

(4) A sale under this section must include an assumption and 
promise by the buyer to pay or otherwise discharge: 

(a) All of the state trust company’s liabilities to clients and 
depositors; 

(b) All of the state trust company’s liabilities for salaries of the 
state trust company’s employees incurred before the date of the 
sale; 

(c) Obligations incurred by the director arising out of the 
supervision or sale of the state trust company; and 

(d) Fees and assessments due the department. 

(5) This section does not limit the incidental power of a state 
trust company to buy and sell assets in the ordinary course of 
business. 

(6) This section does not affect the director’s authority to take 
action under state law. 


NEW SECTION. Sec. 63. A new section is added to 
chapter 30B.44A RCW to read as follows: 


JOURNAL OF THE SENATE 2027 


NINETY NINTH DAY, APRIL 22, 2019 

CANCELLATION OF STATE TRUST COMPANY’S 
CERTIFICATE OF AUTHORITY. 

Whenever voluntary liquidation is approved by the director or 
the sale and transfer of the assets of any state trust company is 
approved by the director pursuant to this chapter, a certified copy 
of such approval, filed in the office of the secretary of state, shall 
authorize the cancellation of the certificate of authority of such 
state trust company, subject, however, to its continued existence, 
as either a general corporation under Title 23B RCW ora general 
limited liability company under chapter 25.15 RCW. 


NEW SECTION. Sec. 64. A new section is added to 
chapter 30B.44B RCW to read as follows: 

POSSESSION OF TRUST ASSETS AND COMPANY 
ASSETS AND PROPERTY WITH THE DIRECTOR—BAR 
AGAINST ATTACHMENT PROCEEDINGS. 

The taking of possession of any state trust company by the 
director pursuant to RCW 30B.44B.005 or 30B.44B.010 is 
sufficient to place all of the state trust company’s fiduciary assets 
in the custody of the director and all of the nonfiduciary assets 
and property of every nature in the director’s possession and bar 
all attachment proceedings. 


NEW SECTION. Sec. 65. A new section is added to 
chapter 30B.44B RCW to read as follows: 

DIRECTOR’S RIGHT TO TAKE POSSESSION MAY BE 
CONTESTED. 

(1) Within ten days after the director takes possession of a state 
trust company pursuant to RCW 30B.44B.005, the state trust 
company may serve a notice upon the director to appear before 
the superior court of the county where the headquarters of the 
state trust company is located and at a time to be fixed by the 
court, which shall not be less than five nor more than fifteen days 
from the date of the service of such notice, to show cause why the 
director’s action taking possession of the state trust company 
should not be affirmed. 

(2) Upon the return day of such notice, or such further day as 
the matter may be continued to, the court shall summarily hear 
the show-cause petition and shall dismiss it, if the court finds that 
possession of the state trust company was taken by the director in 
good faith and for cause. If, however, the court finds that no cause 
existed for taking possession of the state trust company, the court 
shall require the director to restore the state trust company to 
possession of its assets and enjoin the director from further 
interference with the state trust company without cause. 


NEW _ SECTION. Sec. 66. A new section is added to 
chapter 30B.44B RCW to read as follows: 

POWERS AND DUTIES OF DIRECTOR—PROHIBITION 
AGAINST LIENS. 

(1) Upon issuance of an order taking possession of a state trust 
company pursuant to RCW 30B.44B.005 or 30B.44B.010, the 
director must: 

(a) Take custody of the assets of the state trust company and 
preserve, administer, and liquidate the business and assets of the 
state trust company as statutory liquidation agent; 

(b) Furnish written notice: 

(i) To all persons having possession of any assets of the state 
trust company; and 

(ii) To beneficiaries, trustors, if alive, and appointed advisers 
in relation to trust assets that were under management by the state 
trust company as of the date and time that the director took 
possession of the state trust company, to the extent that the state 
trust company has not given prior notice to such beneficiaries or 
trustors, if alive, pursuant to RCW 11.98.039, or to such 
appointed advisers; 
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(c) Make provision as custodian under authority of this chapter 
for the preservation of the trust or other fiduciary assets of the 
state trust company while they are in the department’s custody; 
and 

(d) Upon notice from a trustor or beneficiary, or the like, of a 
trust agreement or other fiduciary contract directing the 
department to transfer the trust or other fiduciary assets of the 
state trust company, or as otherwise provided for by the terms of 
a trust agreement or other fiduciary contract, by Title 11 RCW, or 
by court order, make provision as custodian under this chapter for 
the transfer of trust or other fiduciary assets from the department’s 
custody to applicable third parties. 

(2) No person knowing of the taking of such possession by the 
director shall have a lien or charge for any payment advanced or 
cleared or liability incurred against any of the assets of the state 
trust company or any trust assets under management. 

(3) With the approval of the superior court of the county in 
which the headquarters of the state trust company was located, the 
director may sell, compound, or compromise bad or doubtful 
debts, and upon such terms as the court shall direct, the director 
may borrow, mortgage, pledge, or sell all or any part of the real 
estate and personal property of the state trust company. The 
director shall deliver to each purchaser or lender an appropriate 
deed, mortgage, agreement of pledge, or other instrument of title 
or security. If real estate is situated outside of the county where 
the headquarters of the state trust company was located, a 
certified copy of the orders authorizing and confirming the sale or 
mortgage shall be filed for record in the county in which such 
property is situated. 

(4) The director may appoint special assistants and other 
necessary agents to assist in the administration and liquidation of 
the state trust company, a certificate of such appointment to be 
filed with the clerk of the county where the headquarters of the 
state trust company was located. 

(5) Except for a special assistant who is an employee of the 
department, the director shall require such special assistant or 
agent to give a surety company bond, conditioned as the director 
shall provide, the premium of which shall be paid out of the assets 
of the state trust company. 

(6) The director may also request legal assistance from the 
Washington attorney general in such administration and 
liquidation; provided, however, that with permission of the 
Washington attorney general, the director may employ an 
attorney in private practice to perform such delegated functions. 


NEW SECTION. Sec. 67. A new section is added to 
chapter 30B.44B RCW to read as follows: 

NOTICE TO CREDITORS—CLAIMS. 

(1) The director shall publish on the department’s public web 
site and also once a week for four consecutive weeks in a 
newspaper of general circulation, which the director shall select, 
a notice requiring all persons having claims against the dissolved 
state trust company to make proof of claim to the department as 
specified in the notice not later than ninety days from the date of 
the first publication of such notice. 

(2) The director shall mail similar notices to all persons whose 
names appeared as creditors upon the books of the state trust 
company as of the date and time of the director taking possession 
pursuant to RCW 30B.44B.005 or 30B.44B.010. 

(3) The director may approve or reject any claims, but shall 
serve notice of rejection upon the claimant by mail or personally. 
A declaration of service of such notice, signed under penalty of 
perjury, shall be deemed a rebuttable presumption that notice has 
been given pursuant to this section. 

(4) No action shall be brought on any claim after ninety days 
from the date of service of notice of rejection. 
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(5) After the expiration of the time fixed in the notice, the 
director shall have no power to accept any claim. 

(6) Any claim that has not been filed with the department as 
required by this section is barred as a matter of law. 


NEW _ SECTION. Sec. 68. A new section is added to 
chapter 30B.44B RCW to read as follows: 

ASSUMPTION OR REJECTION OF EXECUTORY 
CONTRACTS. 

Upon issuance of an order taking possession of a state trust 
company, the director may assume or reject any executory 
contract or unexpired lease of the state trust company upon 
written notice to the parties to such contract. 


NEW SECTION. Sec. 69. A new section is added to 
chapter 30B.44B RCW to read as follows: 

INVENTORY—LIST OF CLAIMS. 

(1) Upon taking possession of the dissolved state trust 
company, the director shall make an inventory of the nonfiduciary 
assets in duplicate, filing one with the department and one in the 
office of the superior court clerk. 

(2) Upon the expiration of the time fixed for the presentation 
of claims, the director shall make a duplicate list of claims 
presented, segregating those approved and those rejected, and file 
this list with the clerk of the superior court. 


NEW SECTION. Sec. 70. A new section is added to 
chapter 30B.44B RCW to read as follows: 

OBJECTIONS TO APPROVED CLAIMS. 

Objection may be made by any interested person to any claim 
approved by the director, which objection shall be determined by 
the superior court upon notice to the claimant and objector as the 
superior court shall prescribe. 


NEW SECTION. Sec. 71. A new section is added to 
chapter 30B.44B RCW to read as follows: 

TEMPORARY RECEIVER PROHIBITED EXCEPT IN 
EMERGENCY. 

(1) A receiver shall not be appointed by any court for any state 
trust company, nor shall any assignment of any state trust 
company for the benefit of creditors be valid, except that, in 
addition to the director’s authority to take possession of a state 
trust company pursuant to RCW 30B.44B.005 or 30B.44B.010, 
the superior court otherwise having jurisdiction may in case of 
imminent necessity appoint a temporary receiver to take 
possession of and preserve the assets of such state trust company. 

(2) Immediately upon appointment of a person as temporary 
receiver, the clerk of the superior court shall notify the director in 
writing of such appointment and the director shall then take 
possession of the state trust company, as in case of insolvency, 
and the temporary receiver shall, upon demand of the director, 
surrender to the director possession of the state trust company and 
all assets which shall have come into the possession of such 
temporary receiver. 

(3) The director shall in due course pay such temporary 
receiver out of the assets of the state trust company. 


NEW _ SECTION. Sec. 72. A new section is added to 
chapter 30B.44B RCW to read as follows: 

PREFERENCES PROHIBITED—PENALTY. 

(1) Any transfer of its property or assets by a state trust 
company, made (a) in contemplation of insolvency or after it shall 
have become insolvent, (b) within ninety days before the date the 
director takes possession of such state trust company, and (c) with 
a view to the preference of one creditor over another or to prevent 
the equal distribution of its property and assets among its 
creditors, shall be void. 


(2) Every director, officer, or employee ofa state trust company 
making any such transfer of assets is guilty of a class B felony 
punishable according to chapter 9A.20 RCW. 


NEW _ SECTION. Sec. 73. A new section is added to 
chapter 30B.44B RCW to read as follows: 

EXPENSE OF LIQUIDATION—DETERMINATION OF 
SUPERIOR COURT—PRIORITY OVER THIRD-PARTY 
CLAIMS. 

(1) All expenses incurred by the director in taking possession, 
administering, and resolving any state trust company dissolved 
pursuant to this chapter, including the expenses of assistants or 
agents and reasonable fees for any attorney who may be employed 
in connection with such administration and resolution, and the 
reasonable compensation of any special assistant or agent placed 
in charge of such dissolved state trust company, shall be a priority 
charge upon the assets of the dissolved state trust company and 
shall be senior to any approved third-party claims. 

(2) Such charges for expenses as set forth in subsection (1) of 
this section shall be fixed by the director, subject to the approval 
of the superior court. 


NEW SECTION. Sec. 74. A new section is added to 
chapter 30B.44B RCW to read as follows: 

LIQUIDATION AFTER CLAIMS ARE PAID. 

When all proper claims of creditors, excluding shareholders, 
have been paid, as well as all expenses of administration and 
liquidation, and proper provision has been made for unclaimed or 
unpaid property and dividends, and assets still remain in the 
director’s possession, the director shall furnish written notice to 
all shareholders of record of the state trust company, as of the date 
and time the director took possession of the state trust company 
pursuant to RCW 30B.44B.005 or 30B.44B.010, of the existence 
of any remaining funds according to each shareholder’s 
proportional beneficial interest in the state trust company. 


NEW SECTION. Sec. 75. A new section is added to 
chapter 30B.44B RCW to read as follows: 

DISPOSITION OF UNCLAIMED PERSONAL 
PROPERTY—TRUST | ASSETS—OTHER PERSONAL 
PROPERTY HELD FOR SAFEKEEPING. 

(1) If, at the conclusion of the liquidation of a state trust 
company, there remains unclaimed personal property, other than 
monetary deposit accounts, which had previously been left with 
it for safekeeping, including unclaimed trust assets, such property 
shall be inventoried by the director or his or her special assistant 
or agent and segregated and identified by the name and last known 
address of the person who appears on the books of the state trust 
company, as of the date and time of its closure, as being entitled 
to the property. 

(2) Upon receiving possession of such unclaimed personal 
property, the director shall hold it for safekeeping. The liquidated 
state trust company, its directors, officers, managers, managing 
principals, and shareholders, and the director’s special assistant 
or agent, if any, shall be relieved of responsibility and liability for 
the property so delivered to and received by the director. 

(3) The director shall then send to each person who appears on 
the books and records of the liquidated state trust company as 
having the right to such property, at his or her last known address, 
a notice that the property listed will be held in his or her name for 
a period of not less than one year. 

(4) At any time after the mailing of such notice, and before the 
expiration of one year, such person may require the delivery of 
the property so held, by properly identifying himself or herself 
and offering evidence of his or her right to such property, to the 
satisfaction of the director. The director may condition delivery 
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of such property upon prior payment to the director of all storage 
costs and reasonable costs associated with such delivery. 


NEW SECTION. Sec. 76. A new section is added to 
chapter 30B.44B RCW to read as follows: 

FINAL NOTICE AFTER ONE YEAR—SALE AT 
AUCTION. 

(1) After the expiration of one year from the time of giving 
notice under section 75(3) of this act, the director shall issue and 
serve by mail a final notice stating that one year has elapsed since 
the sending of the notice referred to in section 75(3) of this act, 
and that the director will sell all the property or articles of value 
set out in the notice, at a specified time and place, not less than 
thirty days after the time of the final notice. Unless the person 
shall, on or before such time and to the satisfaction of the director, 
claim the property, identify himself or herself, offer evidence of 
his or her right to such property, and remit payment to the director 
of all storage costs and reasonable costs associated with delivery 
to such person, the director may sell all the property or articles of 
value listed in the notice, at public auction, at the time and place 
stated in the final notice: PROVIDED, That a notice of the time 
and place of such sale has been published once within ten days 
prior to the sale in a newspaper of general circulation in the 
county where the headquarters of the state trust company was 
located. 

(2) In addition to subsection (1) of this section, any such 
property held by the director, the owner of which is not known, 
may be sold at public auction after it has been held by the director 
for one year: PROVIDED, That a notice of the time and place of 
sale has been published once within ten days prior to the sale in a 
newspaper of general circulation in the county where the 
headquarters of the state trust company was located. 


NEW SECTION. Sec. 77. A new section is added to 
chapter 30B.44B RCW to read as follows: 

DISPOSITION OF UNCLAIMED 
PROPERTY—MONETARY FUNDS. 

(1) Any monetary funds, including funds obtained from sale of 
personal property at auction pursuant to this section, remaining 
unclaimed and unpaid in the possession of the director for six 
months after the superior court’s order of final distribution, shall 
be deposited by the director in a bank to his or her credit, in trust 
for the benefit of the persons entitled to such funds and subject to 
the supervision of the superior court. 

(2) Such monetary funds shall be paid by the director to the 
entitled persons upon receipt of satisfactory evidence of their 
right to such funds. 

(3) All moneys so deposited remaining unclaimed for one year 
after deposit shall escheat to the state for the benefit of the state 
financial literacy and education programs as authorized by RCW 
43.320.150 and administered by the department, or, in the 
absence of such programs, as otherwise directed by the state 
treasurer. 

(4) It shall not be necessary to have the escheat adjudged in a 
suit or action. 


NEW _ SECTION. Sec. 78. A new section is added to 
chapter 30B.44B RCW to read as follows: 

DESTRUCTION OF RECORDS AFTER LIQUIDATION. 

(1) Where any records of the state trust company have been 
taken over and are in the possession of the director in connection 
with the involuntary liquidation of a state trust company, the 
director may, in his or her discretion at any time after an order of 
final liquidation, or equivalent, by the superior court, destroy any 
of such records which may appear to the director to be obsolete 
or unnecessary for future reference as part of the liquidation and 
as files of the department. 


PERSONAL 
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(2) Such records are exempt from public disclosure, consistent 
with RCW 42.56.400(6), 30A.04.075, and 30B.04.060. 


NEW SECTION. Sec. 79. A new section is added to 
chapter 30B.44B RCW to read as follows: 

REOPENING—CONDITIONS. 

(1) Notwithstanding any other provision of this chapter, the 
director may, at any time within ninety days after taking 
possession of a state trust company under RCW 30B.44B.005 or 
30B.44B.010, permit such state trust company to reopen upon 
such terms and conditions as the director shall prescribe, if he or 
she has determined that: 

(a) Sufficient remedy has been made of the state trust 
company’s impairment and delinquencies; and 

(b) It is in the best interest of trustors, beneficiaries, creditors, 
shareholders, and the general public that the state trust company 
be reopened rather than be liquidated. 

(2) Before being permitted to reopen pursuant to this section, a 
state trust company shall pay all of the outstanding fees, 
assessment, and expenses of the director as provided for in this 
title. 


NEW SECTION. Sec. 80. A new section is added to 
chapter 30B.46 RCW to read as follows: 

DEFINITIONS. 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) “Corrective action measures” refers collectively to 
supervisory agreements, memoranda of understanding, 
supervisory directives, corrective action orders, and orders of 
conservatorship. 

(2) “Corrective action order” means a cease and desist order, 
consent order, order compelling action, or order of 
conservatorship, as prescribed by this chapter. 

(3) “Exceeded its powers” includes, without limitation, the 
following circumstances: 

(a) If a state trust company has engaged in unauthorized trust 
activity; 

(b) If a state trust company has refused to permit examination 
of its books, papers, accounts, records, or affairs by the director, 
assistant director, or examiners; or 

(c) If a state trust company has neglected or refused to observe 
an order of the director including, without limitation, an order to 
make good, within the time prescribed, any capital deficiency. 

(4) “Order of conservatorship” means an order specifically 
authorized under this chapter for the appointment for a 
conservatory of a state trust company. 

(5) “Supervisory agreement” or “memorandum of 
understanding” means a supervisory directive in which a state 
trust company has given its prior consent. 

(6) “Supervisory directive” means a supervisory directive in 
which the state trust company has not given its prior consent. 

(7) “Unsafe condition” shall mean and include, but not be 
limited to, any one or more of the following circumstances: 

(a) If a state trust company is less than adequately capitalized 
as determined by the director; 

(b) If a state trust company violates the applicable provisions 
of this title or any other law or regulation applicable to a state trust 
company in a manner that results or is likely to result in a 
significant increase in the state trust company’s legal or 
operational risk; 

(c) If a state trust company conducts a fraudulent or 
questionable practice in the conduct of its business that endangers 
its reputation, beneficiaries, shareholders, or trustors, or threatens 
its solvency; 
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(d) If a state trust company conducts its business in an unsafe 
or unsound manner; 

(e) If a state trust company engages in unauthorized trust 
activity; 

(f) If a state trust company violates any conditions of its 
certificate of authority or any agreement entered with the director; 
or 

(g) If a state trust company willfully fails to carry out any 
authorized instruction or direction of the director. 


NEW SECTION. Sec. 81. A new section is added to 
chapter 30B.46 RCW to read as follows: 

SCOPE OF CHAPTER—SAFETY AND SOUNDNESS 
AUTHORITY OF DIRECTOR IN LIEU OF 
ADMINISTRATIVE PROCEEDINGS—CORRECTIVE 
ACTION MEASURES—JUDICIAL REVIEW. 

(1) The purpose of this chapter is to provide expeditious 
methods for the department to exercise proper supervision over 
the safety and soundness of state trust companies in the interest 
of Washington state’s fiduciary industry and the general public. 
To that end, this chapter prescribes a series of progressive 
corrective action measures available to the director, as necessary 
and in connection with the exercise of his or her examination 
authority, the ultimate object of which is to restore a state trust 
company to a state of safe and sound condition and practices and 
to prevent, if possible, involuntary dissolution of the state trust 
company under chapter 30B.44B RCW. 

(2) In order of progression, these corrective action measures 
include: 

(a) The supervisory directive, which may be issued with the 
consent of a state trust company as a supervisory agreement or 
memorandum of understanding or without the state trust 
company’s consent; 

(b) The corrective action order, which may be issued with or 
without the consent of a state trust company; and 

(c) The order of conservatorship, which may be issued with or 
without the consent of a state trust company. 

(3) The director may issue and impose upon a state trust 
company, in lieu of or in addition to his or her authority to issue 
and serve a notice and statement of charges pursuant to chapter 
30B.10 RCW, the following: 

(a) A supervisory agreement or memorandum of 
understanding; 

(b) A supervisory directive without the state trust company’s 
consent; 

(c) A corrective action order, with or without its consent; and 

(d) An order of conservatorship, with or without its consent. 

(4) A supervisory agreement or memorandum of 
understanding, or corrective action order or order of 
conservatorship consented to by a state trust company, shall not 
be subject to review except upon a claim by the state trust 
company or other person with standing under RCW 34.05.530, 
made in good faith, that the terms and conditions of the 
supervisory agreement or memorandum of understanding, 
corrective action order, or order of conservatorship exceed the 
authority of the director under this title and that consent to the 
supervisory agreement or memorandum of understanding was 
unreasonably coerced. 

(5) A supervisory directive issued and imposed without the 
consent of the state trust company shall not be subject to review 
except by petition for judicial review in the manner provided by 
the Washington administrative procedure act, RCW 34.05.510 
through 34.05.598, inclusive. 

(6) A corrective action order or order of conservatorship issued 
and imposed against a state trust company without its consent 
shall be deemed an emergency order under section 25 of this act, 


subject only to judicial review as permitted by section 25 of this 
act. 

(7) No provision in this title shall preclude the director from 
issuing a corrective action order without having issued a 
supervisory directive, or issuing an order of conservatorship 
without having issued a supervisory directive or corrective action 
order. 

(8) No provision in this title shall preclude the director from 
issuing an order for involuntary dissolution of a state trust 
company without first having issued corrective action measures 
if: 

(a) Pursuant to RCW 30B.44B.005, the director has determined 
there is no reasonable likelihood that a state trust company can be 
restored to a safe and sound condition in the foreseeable future; 
or 

(b) The state trust company gives its consent pursuant to RCW 
30B.44B.010. 


NEW SECTION. Sec. 82. A new section is added to 
chapter 30B.46 RCW to read as follows: 

GROUNDS FOR DETERMINING NEED FOR 
SUPERVISORY DIRECTIVE—ABATEMENT OF 
DETERMINATION—SUPERVISORY DIRECTIVE— 
COMPLIANCE—DIRECTOR’S AUTHORITY UPON 
NONCOMPLIANCE. 

(1) If, upon examination or investigation, or at any other time, 
it appears to the director that a state trust company is in an unsafe 
condition and its condition is such as to render the continuance of 
its business, without the director’s supervisory directive, harmful 
to the public or to its beneficiaries, shareholders, or trustors, then 
the director may either negotiate and enter into a supervisory 
agreement or memorandum of understanding with the state trust 
company, or issue and deliver a supervisory directive or 
corrective action order without its consent, the contents of which 
shall contain: 

(a) Notice to the state trust company of the director’s 
supervisory determination; and 

(b) A written list and description of the requirements necessary 
to abate the director’s determination. 

(2) If placed under a supervisory directive, with or without its 
consent, the state trust company shall comply with the director’s 
lawful requirements as contained in the supervisory directive and 
within such time as provided in the supervisory directive. 

(3) If the state trust company fails to comply with the 
supervisory directive within the time provided, the director may 
issue and deliver to the state trust company, with or without its 
consent, a corrective action order or an order of conservatorship. 


NEW SECTION. Sec. 83. A new section is added to 
chapter 30B.46 RCW to read as follows: 

APPOINTMENT OF REPRESENTATIVE TO SUPERVISE. 

During the period of a supervisory directive or corrective 
action order, the director may appoint a representative to 
supervise the state trust company. 


NEW _ SECTION. Sec. 84. A new section is added to 
chapter 30B.46 RCW to read as follows: 

SUPERVISORY DIRECTIVE OR CORRECTIVE ACTION 
ORDER—RESTRICTIONS ON OPERATIONS—OTHER 
REQUIREMENTS. 

A supervisory directive or corrective action order may provide 
that the state trust company not do any of the following during the 
period of supervisory direction, without the prior approval of the 
director or the appointed representative: 

(1) Dispose of, convey, or encumber any of its assets; 

(2) Acquire new trust assets under management; 

(3) Dispose of existing trust assets under management; 
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(4) Withdraw any of its own funds from bank accounts; 

(5) Lend any of its funds; 

(6) Invest any of its funds; 

(7) Transfer any of its property; 

(8) Incur any debt, obligation, or liability; 

(9) Change the composition of the board of directors or 
management; or 

(10) Any other written restriction or requirement as determined 
by the director. 


NEW SECTION. Sec. 85. A new section is added to 
chapter 30B.46 RCW to read as follows: 

CONSERVATOR—APPOINTMENT—GROUNDS— 
POWERS, DUTIES, AND FUNCTIONS—IMMUNITY. 

(1) If the director determines that a state trust company has 
failed to comply with the lawful requirements imposed by such 
supervisory directive or corrective action order, the director may 
by order, with or without consent of the state trust company, 
appoint a conservator for the state trust company, who shall 
immediately take charge of such state trust company and all of its 
property, books, records, and effects. 

(2) The conservator shall conduct the business of the state trust 
company and take such steps toward the removal of the causes 
and conditions which necessitated such order of conservatorship, 
as the director may specify in the order. 

(3) During the pendency of the conservatorship, the 
conservator shall make such reports to the director from time to 
time as may be required by the director, and shall be empowered 
to take all necessary measures to preserve, protect, and recover 
any assets or property of such state trust company, including 
claims or causes of actions belonging to or which may be asserted 
by such state trust company, and to deal with the same in his or 
her own name as conservator, and shall be empowered to file, 
prosecute, and defend any suit and suits which have been filed or 
which may be filed by or against such state trust company that are 
deemed by the conservator to be necessary to protect all of the 
interested parties for a property affected thereby. 

(4) The director, an assistant director or other officer of the 
department, or an independent contractor appointed by the 
director may be appointed to serve as conservator. 

(5) If, after issuance of the order of conservatorship, the 
director determines, after consultation with the conservator, that 
the state trust company is in an unsafe and unsound condition and 
ought not to continue business, the director may proceed to give 
advance notice to and take possession of the state trust company 
for involuntary liquidation pursuant to chapter 30B.44B RCW. 

(6) The director, in his or her capacity as a conservator, or any 
other person appointed as conservator by the director, pursuant to 
this chapter is immune from criminal, civil, and administrative 
liability for any act done in good faith in the performance of the 
duties of conservator. 


NEW SECTION. Sec. 86. A new section is added to 
chapter 30B.46 RCW to read as follows: 

COSTS AS CHARGE AGAINST ASSETS. 

(1) All costs incident to supervisory direction and the 
conservatorship shall be fixed and determined by the director and 
shall be a charge against the assets of the state trust company to 
be allowed and paid as the director may determine. 

(2) A member of the board of directors of a state trust company 
or, in the case of a limited liability trust company, a managing 
participant, may, pursuant to notice and adjudication under 
chapter 30B.10 RCW, be found liable for such costs incurred that 
have not been recouped by the director out of the assets of the 
state trust company. 
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NEW _ SECTION. Sec. 87. A new section is added to 
chapter 30B.46 RCW to read as follows: 

REQUEST FOR REVIEW OF ACTION—STAY OF 
ACTION—ORDERS SUBJECT TO REVIEW. 

(1) During the period of the supervisory direction or period of 
conservatorship, as applicable, the state trust company may 
request the director to review an action taken or proposed to be 
taken by a representative under a supervisory directive or by the 
conservator, specifying that the action complained of is believed 
not to be in the best interest of the state trust company. 

(2) A request made under subsection (1) of this section shall 
stay the action of the representative or conservator pending 
review of such action by the director. 

(3) An order by the director pursuant to this section, following 
the review of an action or proposed action of the representative or 
conservator, shall be subject to judicial review in accordance with 
section 25 of this act. 


NEW _ SECTION. Sec. 88. A new section is added to 
chapter 30B.46 RCW to read as follows: 

SUIT AGAINST STATE TRUST COMPANY OR 
CONSERVATOR—WHERE BROUGHT—SUIT BY 
CONSERVATOR. 

(1) A suit filed against a state trust company or its conservator, 
after the issuance of an order by the director placing such state 
trust company in conservatorship and while such order is in 
effect, shall be brought in the superior court of Thurston county 
and not elsewhere. 

(2) The conservator appointed for such state trust company 
may file suit in any superior court or other court of competent 
jurisdiction against any person for the purpose of preserving, 
protecting, or recovering any asset or property of such state trust 
company, including claims or causes of action belonging to or 
which may be asserted by such state trust company. 


NEW SECTION. Sec. 89. A new section is added to 
chapter 30B.46 RCW to read as follows: 

DURATION OF CONSERVATOR’S TERM— 
REHABILITATED STATE TRUST COMPANY— 
MANAGEMENT. 

(1) The conservator shall serve for such time as is necessary to 
accomplish the purposes of the conservatorship as intended by 
this chapter. 

(2) If rehabilitated, the rehabilitated state trust company shall 
be returned to preexisting management or new management under 
such conditions as are reasonable and necessary to prevent 
recurrence of the condition which occasioned the 
conservatorship. 


NEW SECTION. Sec. 90. A new section is added to 
chapter 30B.46 RCW to read as follows: 

PLENARY AUTHORITY OF THE DIRECTOR— 
FLEXIBILITY IN USE OF REMEDIES. 

(1) If the director determines to act under authority of this 
chapter, the sequence of his or her acts and proceedings shall be 
as set forth in this chapter. 

(2) However, the director may, in the exercise of broad 
administrative discretion, proceed in lieu of this chapter and 
pursuant to other authority including, without limitation, notice 
and adjudication under chapter 30B.10 RCW or by means of 
seeking a direct judicial remedy in superior court. 


NEW SECTION. Sec. 91. A new section is added to 
chapter 30B.46 RCW to read as follows: 
RULES. 
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The director is empowered to adopt and promulgate such rules 
as may be further necessary, if at all, for the implementation of 
this chapter and its purposes. 


Sec. 92. RCW 30B.53.002 and 2014 c 37 s 387 are each 
amended to read as follows: 

This chapter applies to any merger or ((conseldatier)) change 
of control in which a state trust company is a party. 


Sec. 93. RCW 30B.53.005 and 2014 c 37 s 388 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Acquiring person” means a person acquiring or seeking to 
acquire control of a state trust company, directly or indirectly. 

(2) “Control,” “controls,” “controlled,” and “controlling” 
mean: 

(a) The ownership of or ability or power to vote, directly, acting 
through one or more other persons, or otherwise indirectly, 
twenty-five percent or more of the outstanding shares of a class 
of voting securities of a state trust company or other company; 

(b) The ability to control the election of a majority of the board 
of a state trust company or other company; 

(c) The power to exercise, directly or indirectly, a controlling 
influence over the management or policies of the state trust 
company or other company as determined by the director after 
notice and an opportunity for hearing; or 

(d) The conditioning of the transfer of twenty-five percent or 
more of the outstanding shares or participation shares of a class 
of voting securities of a state trust company on the transfer of 
twenty-five percent or more of the outstanding shares of a class 
of voting securities of another state trust company or other 
company. 

(3) “Merger” includes consolidation. 

(Œ) (4) “Merging trust company” means a party to a merger. 

(EÐ) ©) “Resulting trust company” means the trust company 
resulting from a merger. 


NEW _ SECTION. Sec. 94. A new section is added to 
chapter 30B.53 RCW to read as follows: 

ACQUISITION OF CONTROL—NOTICE AND 
APPLICATION—REGISTRATION STATEMENT— 
VIOLATIONS—PENALTIES. 

(1) An acquiring person shall not acquire control of a state trust 
company until thirty days after filing with the director a written 
notice of and application for change of control containing the 
following information, plus any additional information that the 
director may prescribe as necessary or appropriate in the 
particular instance for the protection of shareholders, trustors, 
beneficiaries, and the public interest: 

(a) The identity and trust and other business experience of each 
acquiring person by whom or on whose behalf acquisition is to be 
made, including the identity and experience of: 

(i) The officers, managers, and directors of the acquiring 
person; and 

(ii) Any proposed new officers, managers, or directors for the 
state trust company in the event of a change of control of the state 
trust company; 

(b) The financial and managerial resources and future prospects 
of each person involved in the acquisition; 

(c) The terms and conditions of any proposed acquisition and 
the manner in which the acquisition is to be made; 

(d) The source and amount of the funds or other consideration 
used or to be used in making the acquisition, and a description of 


the transaction and the names of the parties if any portion of these 
funds or other consideration has been or is to be borrowed or 
otherwise obtained for the purpose of making the acquisition; 

(e) Any plan or proposal which any person making the 
acquisition may have to liquidate the state trust company, to sell 
its assets, to merge it with another trust institution, or to make any 
other major change in its business or corporate structure for 
management; 

(f) The identification of any person employed, retained, or to 
be compensated by the acquiring person, or by any person on its 
behalf, who makes solicitations or recommendations to 
shareholders for the purpose of assisting in the acquisition and a 
brief description of the terms of the employment, retainer, or 
arrangement for compensation; and 

(g) Copies of all invitations for tenders or advertisements 
making a tender offer to shareholders for the purchase of their 
shares to be used in connection with the proposed acquisition. 

(2) When an entity is required to file an application under this 
section, the director may require that information required by 
subsection (1)(a), (b), and (f) of this section be given for each 
officer, manager, and director of such entity, and each person who 
is directly or indirectly the beneficial owner of twenty-five 
percent or more of the outstanding voting securities of the entity. 

(3) If any tender offer, request, or invitation for tenders or other 
agreements to acquire control is proposed to be made by means 
of a registration statement under the securities act of 1933, 48 
Stat. 74, 15 U.S.C. Sec. 77(a), as amended, or in circumstances 
requiring the disclosure of similar information under the 
securities exchange act of 1934, 48 Stat. 881, 15 U.S.C. Sec. 
78(a), as amended, the registration statement or application may 
be filed with the director in lieu of the requirements of this 
section. 

(4) Any acquiring person shall also deliver a copy of any notice 
and application required by this section to the state trust company 
proposed to be acquired within two days after the notice and 
application is filed with the director. 

(5) Any acquisition of control in violation of this section shall 
be ineffective and void. 

(6) Any person who willfully or intentionally violates this 
section or any rule adopted pursuant to this section is guilty of a 
gross misdemeanor pursuant to chapter 9A.20 RCW. Each day’s 
violation shall be considered a separate violation, and any person 
shall upon conviction be fined not more than one thousand dollars 
for each day the violation continues. 


NEW _ SECTION. Sec. 95. A new section is added to 
chapter 30B.53 RCW to read as follows: 

ACQUISITION OF CONTROL OF STATE TRUST 
COMPANY—DISAPPROVAL BY DIRECTOR—CHANGE 
OF OFFICERS. 

(1) The director may disapprove the acquisition of a state trust 
company within thirty days after the filing of a complete 
application pursuant to section 94 of this act or an extended period 
not exceeding an additional fifteen days if: 

(a) The poor financial condition of any acquiring person might 
jeopardize the financial stability of the state trust company or 
might prejudice the interests of the state trust company’s 
shareholders or the trustors or beneficiaries of trusts in which the 
state trust company is a trustee or investment advisor; 

(b) The plan or proposal of the acquiring person to liquidate the 
state trust company, to sell its assets or transfer its fiduciary 
assets, to merge it with any person, or to make any other major 
change in its business or corporate structure or management that 
is not fair and reasonable to the state trust company’s shareholders 
or the trustors or beneficiaries of trusts in which the state trust 
company is a trustee or investment advisor; 
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(c) The fiduciary and other business experience and integrity 
of any acquiring person who would control the operation of the 
state trust company indicates that approval would not be in the 
interest of the state trust company’s shareholders or the trustors 
or beneficiaries of trusts in which the state trust company is a 
trustee or investment advisor; 

(d) The information provided by the application is insufficient 
for the director to make a determination or there has been 
insufficient time to verify the information provided and conduct 
an examination of the qualification of the acquiring person; or 

(e) The acquisition would not be in the public interest. 

(2) An acquisition may be made prior to expiration of the 
disapproval period if the director issues written notice of intent 
not to disapprove the action. 

(3) The director shall set forth the basis for disapproval of any 
proposed acquisition in writing and shall provide a copy of such 
findings and order to the applicants and to the state trust company 
involved. Such findings and order shall not be disclosed to any 
other person and shall not be subject to public disclosure under 
chapter 42.56 RCW unless the findings or order are appealed 
pursuant to chapter 34.05 RCW. 

(4) Whenever such a change of control occurs, each party to 
the transaction shall report promptly to the director any changes 
or replacement of its chief executive officer, managers, or any 
director, which occurs in the following twelve-month period, 
including in its report a statement of the past and present business 
and professional affiliations of the new chief executive officer, 
managers, or directors. 


Sec. 96. RCW 30B.53.010 and 2014 c 37 s 389 are each 
amended to read as follows: 

Upon approval by the director consistent with this chapter, 
merging trust companies, one of which is a state trust company, 
may be merged to result in a resulting trust company. 


Sec. 97. RCW 30B.53.020 and 2014 c 37 s 390 are each 
amended to read as follows: 

(1) The board of directors of each merging trust company shall, 
by a majority of the entire board, approve a merger agreement that 
must contain: 

(a) The name of each merging trust company and location of 
each office; 

(b) With respect to the resulting trust company, (1) the name 
and location of the principal and other offices; (ii) the name and 
mailing address of each director to serve until the next annual 
meeting of the ((steckhelders)) shareholders; (iii) the name and 
mailing address of each officer; (iv) the amount of capital, the 
number of shares, and the par value, if any, of each share; and (v) 
the amendments to its charters and bylaws; 

(c) Provisions governing the exchange of shares of the merging 
trust companies for such consideration as has been agreed to in 
the merger agreement; 

(d) A statement that the agreement is subject to approval by the 
director and the ((steckhelders)) shareholders of each merging 
trust company; 

(e) Provisions governing the manner of disposing of the shares 
of the resulting trust company if the shares are to be issued in the 
transaction and are not taken by dissenting shareholders of 
merging trust companies; and 

(f) Any other provisions the director requires to discharge his 
or her duties with respect to the merger. 

(2) After approval by the board of directors of each merging 
trust company, the merger agreement shall be submitted to the 
director for approval, together with certified copies of the 
authorizing resolutions of each board of directors showing 
approval by a majority of the entire board. Within sixty days after 
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receipt by the director of the merger agreement and resolutions, 
the director shall approve or disapprove of the merger agreement, 
and if no action is taken, the agreement is deemed approved. The 
director shall approve the agreement if it appears that the: 

(a) Resulting trust company meets the requirements of state law 
as to the formation of a new trust company; 

(b) Agreement provides an adequate capital in relation to the 
deposit liabilities, if any, of the resulting trust company and its 
other activities which are to continue or are to be undertaken; 

(c) Agreement is fair; and 

(d) Merger is not contrary to the public interest. 

If the director disapproves an agreement, he or she shall state 
his or her objections and give an opportunity to the merging trust 
company to amend the merger agreement to obviate such 
objections. 


Sec. 98. RCW 30B.53.030 and 2014 c 37 s 391 are each 
amended to read as follows: 

(1) To be effective, a merger that is to result in a trust company 
must be approved by the ((steekhelders)) shareholders of each 
merging trust company by a vote of two-thirds of the outstanding 
voting ((steck)) shares of each class at a meeting called to 
consider such action. This vote shall constitute the adoption of the 
charter and bylaws of the resulting trust company, including the 
amendments in the merger agreement. 

(2) Unless waived in writing, notice of the meeting of 
((steekhelders)) shareholders shall be given by publication in a 
newspaper of general circulation in the place where the principal 
office of each merging trust company is located, at least once each 
week for four successive weeks, and by mail, at least fifteen days 
before the date of the meeting, to each ((steckhelder)) shareholder 
of record of each merging trust company at the address on the 
books of the ((steekhelder’s)) shareholder’s trust company. No 
notice of publication need be given if written waivers are received 
from the holders of two-thirds of the outstanding shares of each 
class of ((steek)) shares. The notice shall state that dissenting 
((steckhelders)) shareholders will be entitled to payment of the 
value of only those shares which are voted against approval of the 
plan. 


Sec. 99. RCW 30B.53.040 and 2014 c 37 s 392 are each 
amended to read as follows: 

(1) A merger that is to result in a trust company shall, unless a 
later date is specified in the agreement, become effective after the 
filing with and upon the approval of the director of the executed 
agreement together with copies of the resolutions of the 
((steckhelders)) shareholders of each merging trust company 
approving it, certified by the trust company’s president or ((a-4ice 
president)) manager and ((a)) the secretary. The charters of the 
merging trust companies, other than the resulting trust company, 
shall immediately after that automatically terminate. 

(2) The director shall immediately after that issue to the 
resulting trust company a certificate of merger specifying the 
name of each merging trust company and the name of the 
resulting trust company. The certificate shall be conclusive 
evidence of the merger and of the correctness of all proceedings 
regarding the merger in all courts and places, and may be recorded 
in any office for the recording of deeds to evidence the new name 
in which the property of the merging trust companies is held. 


Sec. 100. RCW 30B.53.060 and 2014 c 37 s 394 are each 
amended to read as follows: 

(1) The owner of shares of a trust company that were voted 
against a merger to result in a trust company shall be entitled to 
receive their value in cash, if and when the merger becomes 
effective, upon written demand made to the resulting trust 
company at any time within thirty days after the effective date of 
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the merger, accompanied by the surrender of the ((steek)) share 
certificates. The value of the shares shall be determined, as of the 
date of the ((steckholders”)) shareholders’ meeting approving the 
merger, by three appraisers, one to be selected by the owners of 
two-thirds of the dissenting shares, one by the board of directors 
of the resulting trust company, and the third by the two so chosen. 
The valuation agreed upon by any two appraisers shall govern. If 
the appraisal is not completed within ninety days after the merger 
becomes effective, the director shall cause an appraisal to be 
made. 

(2) The dissenting shareholders shall bear, on a pro rata basis 
based on number of dissenting shares owned, the cost of their 
appraisal and one-half of the cost of a third appraisal, and the 
resulting trust company shall bear the cost of its appraisal and 
one-half of the cost of the third appraisal. If the director causes an 
appraisal to be made, the cost of that appraisal shall be borne 
equally by the dissenting shareholders and the resulting trust 
company, with the dissenting shareholders sharing their half of 
the cost on a pro rata basis based on number of dissenting shares 
owned. 

(3) The resulting trust company may fix an amount which it 
considers to be not more than the fair market value of the shares 
of a merging trust company at the time of the ((steckhelders*)) 
shareholders’ meeting approving the merger, that it will pay 
dissenting shareholders of the trust company entitled to payment 
in cash. The amount due under an accepted offer or under the 
appraisal shall constitute a debt of the resulting trust company. 


Sec. 101. RCW 30B.72.010 and 2014 c 37 s 402 are each 
amended to read as follows: 

(1) An out-of-state trust institution that has, prior to ((January 
5,2045)) the effective date of this section, obtained approval from 
the director under authority of Title 30 RCW, as it existed ((e8)) 
before January 5, 2015, or under authority of this title, as it existed 
prior to the effective date of this section, to engage in trust 
business in ((this)) Washington state and has continuously since 
the date of such approval held itself out to the public as engaging 
in trust business in ((this)) Washington state, shall be exempt 
from the requirement of notice to or obtaining approval from the 
director pursuant to chapter 30B.38 RCW. 

(2) For purposes of this section, the term “director” includes 
the former office of the supervisor of banks that merged into the 
department under authority of chapter 43.320 RCW. 

(3) For purposes of this section, satisfactory evidence of 
approval from the director may be established only by written 
evidence that the director gave his or her approval prior to 
(January 5,2045)) the effective date of this section, in the form 
of a certificate of authority, declaration of reciprocity between 
((this)) Washington state and the home state of the out-of-state 
trust institution, or the equivalent. Authorization from the 
secretary of state to transact business in ((this)) Washington state 
as a foreign corporation or foreign limited liability company is 
not by itself satisfactory evidence of such approval from the 
director. 

(4) For purposes of this section, an out-of-state trust institution 
with satisfactory evidence of the director’s approval to engage in 
trust business prior to ((Janvary5,2645)) the effective date of this 
section, is presumed to have: 

(a) Complied with (REW30B-38-0404))) chapter _30B.38 
RCW; and 

(b) Continuously held itself out to the public as engaging in 
trust business in ((this)) Washington state since the date of the 


director’s approval ((by—demonstratine that it_has—maintained 


uninterrupted and witheut lapse resistration with the secretary ef 
state_as_a_foreien corporation under chapter 23B15 RCW or 
fereien tmited Hability companyunder chapter 25.15 RECW)). 


Sec. 102. RCW 42.56.400 and 2018 c 260 s 32 and 2018 c 30 
s 9 are each reenacted and amended to read as follows: 

The following information relating to insurance and financial 
institutions is exempt from disclosure under this chapter: 

(1) Records maintained by the board of industrial insurance 
appeals that are related to appeals of crime victims’ compensation 
claims filed with the board under RCW 7.68.110; 

(2) Information obtained and exempted or withheld from public 
inspection by the health care authority under RCW 41.05.026, 
whether retained by the authority, transferred to another state 
purchased health care program by the authority, or transferred by 
the authority to a technical review committee created to facilitate 
the development, acquisition, or implementation of state 
purchased health care under chapter 41.05 RCW; 

(3) The names and individual identification data of either all 
owners or all insureds, or both, received by the insurance 
commissioner under chapter 48.102 RCW; 

(4) Information provided under RCW 48.30A.045 through 
48.30A.060; 

(5) Information provided under RCW 48.05.510 through 
48.05.535, 48.43.200 through 48.43.225, 48.44.530 through 
48.44.555, and 48.46.600 through 48.46.625; 

(6) Examination reports and information obtained by the 
department of financial institutions from banks under RCW 
30A.04.075, from savings banks under RCW 32.04.220, from 
savings and loan associations under RCW 33.04.110, from credit 
unions under RCW 31.12.565, from check cashers and sellers 
under RCW 31.45.030(3), and from securities brokers and 
investment advisers under RCW 21.20.100, all of which is 
confidential and privileged information; 

(7) Information provided to the insurance commissioner under 
RCW 48.110.040(3); 

(8) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.02.065, all of which are 
confidential and privileged; 

(9) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.31B.015(2) (1) and (m), 
48.31B.025, 48.31B.030, and 48.31B.035, all of which are 
confidential and privileged; 

(10) Data filed under RCW 48.140.020, 48.140.030, 
48.140.050, and 7.70.140 that, alone or in combination with any 
other data, may reveal the identity of a claimant, health care 
provider, health care facility, insuring entity, or self-insurer 
involved in a particular claim or a collection of claims. For the 
purposes of this subsection: 

(a) “Claimant” has the same meaning as in RCW 
48.140.010(2). 

(b) “Health care facility” has the same meaning as in RCW 
48.140.010(6). 

(c) “Health care provider” has the same meaning as in RCW 
48.140.010(7). 

(d) “Insuring entity” has the same meaning as in RCW 
48.140.010(8). 

(e) “Self-insurer” has the same meaning as in RCW 
48.140.010(11); 

(11) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.135.060; 

(12) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.37.060; 

(13) Confidential and privileged documents obtained or 
produced by the insurance commissioner and identified in RCW 
48.37.080; 

(14) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.37.140; 

(15) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.17.595; 
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(16) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.102.051(1) and 
48.102.140 (3) and (7)(a)(ai); 

(17) Documents, materials, or information obtained by the 
insurance commissioner in the commissioner’s capacity as 
receiver under RCW 48.31.025 and 48.99.017, which are records 
under the jurisdiction and control of the receivership court. The 
commissioner is not required to search for, log, produce, or 
otherwise comply with the public records act for any records that 
the commissioner obtains under chapters 48.31 and 48.99 RCW 
in the commissioner’s capacity as a receiver, except as directed 
by the receivership court; 

(18) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.13.151; 

(19) Data, information, and documents provided by a carrier 
pursuant to section 1, chapter 172, Laws of 2010; 

(20) Information in a filing of usage-based insurance about the 
usage-based component of the rate pursuant to RCW 
48.19.040(5)(b); 

(21) Data, information, and documents, other than those 
described in RCW 48.02.210(2) as it existed prior to repeal by 
section 2, chapter 7, Laws of 2017 3rd ((sp-s-)) sp. sess., that are 
submitted to the office of the insurance commissioner by an entity 
providing health care coverage pursuant to RCW 28A.400.275 as 
it existed on January 1, 2017, and (REW)) RCW 48.02.210 as it 
existed prior to repeal by section 2, chapter 7, Laws of 2017 3rd 
((sp-S-)) sp. sess.; 

(22) Data, information, and documents obtained by the 
insurance commissioner under RCW 48.29.017; 

(23) Information not subject to public inspection or public 
disclosure under RCW 48.43.730(5); 

(24) Documents, materials, or information obtained by the 
insurance commissioner under chapter 48.05A RCW; 

(25) Documents, materials, or information obtained by the 
insurance commissioner under RCW 48.74.025, 48.74.028, 
48.74.100(6), 48.74.110(2) (b) and (c), and 48.74.120 to the 
extent such documents, materials, or information independently 
qualify for exemption from disclosure as documents, materials, or 
information in possession of the commissioner pursuant to a 
financial conduct examination and exempt from disclosure under 
RCW 48.02.065; 

(26) Nonpublic personal health information obtained by, 
disclosed to, or in the custody of the insurance commissioner, as 
provided in RCW 48.02.068; 

(27) Data, information, and documents obtained by the 
insurance commissioner under RCW 48.02.230; ((and)) 

(28) Documents, materials, or other information, including the 
corporate annual disclosure obtained by the insurance 
commissioner under RCW 48.195.020. 

(29) Findings and orders disapproving acquisition of a trust 
institution under section 95(3) of this act; and 

(30) All claims data, including health care and financial related 
data received under RCW 41.05.890, received and held by the 
health care authority. 


NEW SECTION. Sec. 103. The following acts or parts of 
acts are each repealed: 

(1)RCW 30A.08.160 (Report of bond liability—Collateral) 
and 1994 c 92 s 59 & 1955 c 33 s 30.08.160; 

(2)RCW 30A.08.170 (Securities may be held in name of 
nominee) and 1955 c 33 s 30.08.170; 

(3)RCW 30B.04.150 (Acquisition of control) and 2014 c 37 s 
317; 

(4)RCW 30B.44B.020 (Other requirements for involuntary 
dissolution and liquidation) and 2014 c 37 s 384; 
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(5)RCW 30B.46.005 (Supervisory direction) and 2014 c 37 s 
385; and 
(6)RCW 30B.46.010 (Conservatorship) and 2014 c 37 s 386.” 
Correct the title. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Das moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5107. 
Senators Das and Wilson, L. spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Das that the Senate concur in 
the House amendment(s) to Senate Bill No. 5107. 

The motion by Senator Das carried and the Senate concurred 
in the House amendment(s) to Senate Bill No. 5107 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Senate Bill No. 5107, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5107, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Saldafia, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Excused: Senator Rolfes 


SENATE BILL NO. 5107, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 16, 2019 

MR. PRESIDENT: 

The House passed SENATE BILL NO. 5227 with the 
following amendment(s): 5227 AMH SGOV H2753.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 29A.04 RCW to read as follows: 

“Election official” when pertaining to voter registration 
includes any staff member of the office of the secretary of state or 
a staff member of the county auditor’s office. 


NEW SECTION. Sec. 2. A new section is added to chapter 
29A.04 RCW to read as follows: 

“By mail” means delivery of a completed original voter 
registration application by mail to a county auditor or the office 
of the secretary of state. 


Sec. 3. RCW 29A.08.020 and 2013 c 11 s 12 are each 
amended to read as follows: 
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((Fhe-definttons-set forth inthis - section apph throughout this 


chapter antessthe context clearly requires_otherwise- 

G)—By-mail’ means_delivery_ofacompleted_original voter 
registration application by_ mad to-a-_county_auditer_or the office 
ofthe secretaryef state. 


@}er)) Unless the context clearly requires otherwise, for 
voter registration applicants, ((“date-of maine” means the date 


ef the-pestal _cancellation_on_the—voter registration _appheation. 
Fhis—datewill -alsetbesed_asthe_dateof appheation forthe 
purpese-ef)) the date the voter registration application is received 
by an election official will be used as the registration date for the 
purpose of registering and meeting the registration cutoff 
deadline. ((Hthe postal canceHation date is Hesible then the date 
of receipt by the elections_official is considered the _dateof 
applcation_}f an _appleation is tecetved by acount auditor er 
the office of the secretary of state by the close of business_on the 
; : 
ee lateisillegible-ti i 8 Hj ne À 

have-arrived-bythe-cutoffdate-forvoterregistration:)) 


Sec. 4. RCW 29A.08.140 and 2018 c 112 s 1 are each 
amended to read as follows: 

(1) In order to vote in any primary, special election, or general 
election, a person who is not registered to vote in Washington 
must: 

(a) Submit a registration application that is received by an 
election official no later than eight days before the day of the 
primary, special election, or general election, For purposes of this 
subsection (1)(a), “received” means: (i) Being physically received 
by an election official by the close of business of the required 
deadline: or (ii) for applications received online or electronically, 
by midnight, of the required deadline; or 

(b) Register in person at the county auditor’s office, the 
division of elections if in a separate city from the county auditor’s 
office, a voting center, or other location designated by the county 
auditor in his or her county of residence no later than 8:00 p.m. 
on the day of the primary, special election, or general election. 

(2) In order to change a residence address for voting in any 
primary, special election, or general election, a person who is 
already registered to vote in Washington may update his or her 
registration by: 

(a) Submitting an address change using a registration 
application or making notification via any non-in-person method 
that is received by election officials no later than eight days before 
the day of the primary, special election, or general election; or 

(b) Appearing in person, at the county auditor’s office, the 
division of elections if in a separate city from the county auditor’s 
office, a voting center, or other location designated by the county 
auditor in his or her county of residence, no later than 8:00 p.m. 
on the day of the primary, special election, or general election to 
be in effect for that primary, special election, or general election. 

(c) A registered voter who fails to ((transfer)) update his or her 
residential address by this deadline may vote according to his or 
her previous registration address. 

(3) To register or update_a voting address in person at the 
county auditor’s office, a voting center, or other location 
designated by the county auditor, a person must appear in person 
at the county auditor’s office, a voting center, or other location 
designated by the county auditor in the county in which the person 
resides at a time when the facility is open and complete the voter 
registration application by providing the information required by 
RCW 29A.08.010. 


Sec. 5. RCW 29A.08.110 and 2018 c 112 s 2, 2018 c 110s 
101, and 2018 c 109 s 4 are each reenacted and amended to read 
as follows: 


(1) For persons registering under RCW 29A.08.120, 
29A.08.123, 29A.08.170, 29A.08.330, ((aad)) 29A.08.340, 
29A.08.362, and 29A.08.365, an application is considered 
complete only if it contains the information required by RCW 
29A.08.010. The applicant is considered to be registered to vote 
as of the original date of ((matling,date-ofdelivery)) receipt, or 
when the person will be at least eighteen years old by the next 
election, whichever is applicable. As soon as practicable, the 
auditor shall record the appropriate precinct identification, taxing 
district identification, and date of registration on the voter’s 
record in the state voter registration list. The secretary of state 
shall, pursuant to RCW 29A.04.611, establish procedures to 
enable new or updated voter registrations to be recorded on an 
expedited basis. Any mailing address provided shall be used only 
for mail delivery purposes, and not for precinct assignment or 
residency purposes. Within sixty days after the receipt of an 
application or transfer, the auditor shall send to the applicant, by 
first-class nonforwardable mail, an acknowledgment notice 
identifying the registrant’s precinct and containing such other 
information as may be required by the secretary of state. The 
postal service shall be instructed not to forward a voter 
registration card to any other address and to return to the auditor 
any card which is not deliverable. 

(2) If an application is not complete, the auditor shall promptly 
mail a verification notice to the applicant. The verification notice 
shall require the applicant to provide the missing information. If 
the applicant provides the required information within forty-five 
days, the applicant shall be registered to vote as of the original 
date of application. The applicant shall not be placed on the 
official list of registered voters until the application is complete. 

(3) Once a future voter is no longer in pending status, as 
described in RCW 29A.08.615, his or her application to sign up 
to register to vote is no longer pending and is subject to this 
section. 


Sec. 6. RCW 29A.08.330 and 2018 c 109 s 18 are each 
amended to read as follows: 

(1) The secretary of state shall prescribe the method of voter 
registration for each designated agency. The agency shall use 
either the state voter registration by mail form with a separate 
declination form for the applicant to indicate that he or she 
declines to register at this time, or the agency may use a separate 
form approved for use by the secretary of state. 

(2) The person providing service at the agency shall offer voter 
registration services to every client whenever he or she applies for 
service or assistance and with each renewal, recertification, or 
change of address. The person providing service shall give the 
applicant the same level of assistance with the voter registration 
application as is offered to fill out the agency’s forms and 
documents, including information about age and citizenship 
requirements for voter registration. 

(3) The person providing service at the agency shall determine 
if the prospective applicant wants to register to vote or update his 
or her voter registration by asking the following question: 


“Do you want to register or sign up to vote or update your voter 
registration?” 


If the applicant chooses to register, sign up, or update a 
registration, the service agent shall ask the following: 


(a) “Are you a United States citizen?” 
(b) “Are you at least eighteen years old or are you at least 
sixteen years old and will you vote only after you turn eighteen?” 


If the applicant answers in the affirmative to both questions, the 
agent shall then provide the applicant with a voter registration 
form and instructions and shall record that the applicant has 
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requested to sign up to vote, register to vote, or update a voter 
registration. If the applicant answers in the negative to either 
question, the agent shall not provide the applicant with a voter 
registration application. 

(4) If an agency uses a computerized application process, it 
may, in consultation with the secretary of state, develop methods 
to capture simultaneously the information required for voter 
registration during a person’s computerized application process. 

(5) Each designated agency shall transmit the applications to 
the secretary of state or appropriate county auditor within three 
business days and must be received by the election official by the 
required voter registration deadline. 

(6) Information that is otherwise disclosable under this chapter 
cannot be disclosed on the future voter until the person reaches 
eighteen years of age, except for the purpose of processing and 
delivering ballots. 


Sec. 7. RCW 29A.08.410 and 2018 c 112 s 3 and 2018 c 110 
s 204 are each reenacted and amended to read as follows: 

A registered voter who changes his or her residence from one 
address to another within the same county may transfer his or her 
registration to the new address in one of the following ways: 

(1) Sending the county auditor a request stating both the voter’s 
present address and the address from which the voter was last 
registered received by an election official eight days prior to a 
primary or election; 

(2) Appearing in person before the county auditor, or at a 
voting center or other location designated by the county auditor, 
and making such a request up until 8:00 p.m. on the day of the 
primary or election; 

(3) Telephoning or emailing the county auditor to transfer the 
registration by eight days prior to a primary or election; 

(4) Submitting a voter registration application received by an 
election official by eight days prior to a primary or election; 

(5) Submitting information to the department of licensing and 
received by an election official by eight days prior to a primary or 
election; 

(6) Submitting ((fermatiente)) voter registration information 
through the health benefit exchange and received by an election 
official by eight days prior to a primary or election; or 

(7) Submitting information to an agency designated under 
RCW 29A.08.365 and received by an election official by eight 
days prior to a primary or election once automatic voter 
registration is implemented at the agency. 


Sec. 8. RCW 29A.08.359 and 2018 c 110 s 104 are each 
amended to read as follows: 

(1)(a) For persons age eighteen years and older registering 
under RCW 29A.08.355, an application is considered complete 
only if it contains the information required by RCW 29A.08.010 
and other information as required by the secretary of state. The 
applicant is considered to be registered to vote as of the original 
date of issuance or renewal or date of change of address of an 
enhanced driver’s license or identicard issued under RCW 
46.20.202 or change of address for an existing enhanced driver’s 
license or identicard pursuant to RCW 46.20.205. The 
information must be transmitted in an expedited manner and must 
be received by an election official by the required voter 
registration deadline. The auditor shall record the appropriate 
precinct identification, taxing district identification, and date of 
registration on the voter’s record in the state voter registration list. 
Any mailing address provided shall be used only for mail delivery 
purposes, and not for precinct assignment or residency purposes. 
Within sixty days after the receipt of an application or transfer, 
the auditor shall send to the applicant, by first-class 
nonforwardable mail, an acknowledgment notice identifying the 
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registrant’s precinct and containing such other information as 
may be required by the secretary of state. The United States postal 
service shall be instructed not to forward a voter registration card 
to any other address and to return to the auditor any card which is 
not deliverable. 

(b) An auditor may use other means to communicate with 
potential and registered voters such as, but not limited to, email, 
phone, or text messaging. The alternate form of communication 
must not be in lieu of the first-class mail requirements. The 
auditor shall act in compliance with all voter notification 
processes established in federal law. 

(2) If an application is not complete, the auditor shall promptly 
mail a verification notice to the applicant. The verification notice 
must require the applicant to provide the missing information. If 
the applicant provides the required information within forty-five 
days, the applicant must be registered to vote. The applicant must 
not be placed on the official list of registered voters until the 
application is complete. 

(3) If the prospective registration applicant declines to register 
to vote or the information provided by the department of licensing 
does not indicate citizenship, the information must not be 
included on the list of registered voters. 

(4) The department of licensing is prohibited from sharing data 
files used by the secretary of state to certify voters registered 
through the automated process outlined in RCW 29A.08.355 with 
any federal agency, or state agency other than the secretary of 
state. Personal information supplied for the purposes of obtaining 
a driver’s license or identicard is exempt from public inspection 
pursuant to RCW 42.56.230.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Kuderer moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5227. 
Senator Kuderer spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Kuderer that the Senate concur 
in the House amendment(s) to Senate Bill No. 5227. 

The motion by Senator Kuderer carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5227 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Senate Bill No. 5227, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5227, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 45; Nays, 3; Absent, 0; Excused, 1. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rivers, Saldafia, Salomon, 
Schoesler, Sheldon, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Honeyford, Padden and Short 

Excused: Senator Rolfes 
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SENATE BILL NO. 5227, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


PERSONAL PRIVILEGE 


Senator Padden: “Well, Madam President, I know this has 
been said before but I just, thinking of everything going on today, 
I just wanted to make a point of personal privilege of what a fine 
job you do presiding over this unruly group of senators. 
[Laughter] 

President Pro Tempore Keiser: “If you'd all just stay in one 
place.” 

Senator Padden: “Yes. You show a lot of patience and 
graciousness and I think, for that, we’re all very grateful. Thank 
you.” 

President Pro Tempore Keiser: “Thank you. Very kind.” 


MESSAGE FROM THE HOUSE 


April 19, 2019 
MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 1324 
and asks the Senate to recede therefrom. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Liias moved that the Senate recede from its position in 
the Senate amendment(s) to Engrossed Third Substitute House 
Bill No. 1324. 


The President Pro Tempore declared the question before the 
Senate to be motion by Senator Liias that the Senate recede from 
its position in the Senate amendment(s) to Engrossed Third 
Substitute House Bill No. 1324. 

The motion by Senator Liias carried and the Senate receded 
from its position in the Senate amendment(s) to Engrossed Third 
Substitute House Bill No. 1324 by voice vote. 


MOTION 


On motion of Senator Liias, the rules were suspended and 
Engrossed Third Substitute House Bill No. 1324 was returned to 
second reading for the purposes of amendment. 


MOTION 


Senator Van De Wege moved that the following striking 
amendment no. 768 by Senator Van De Wege be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. The legislature finds that while 
many parts of the state are thriving economically, some rural and 
distressed communities have struggled to keep pace. These 
communities represent significant opportunity for economic 
growth and innovation. However, businesses and entrepreneurs 
often find it difficult to obtain the capital they need to expand and 
grow in these areas. Therefore, it is the intent of the legislature to 
study the creation of a program to incentivize private investments 
and job creation in rural and distressed communities while 
ensuring no loss of revenue to the state. 


NEW SECTION. Sec. 2. (1) The Washington state institute 
for public policy must conduct a study on certain programs 
incentivizing private investment and job creation in rural and 
distressed communities. In conducting the study, the institute 
must: 

(a) Conduct a fifty-state review on the structure and 
characteristics of certified capital company programs, new 
markets tax credit programs, rural jobs programs, and other 
similar economic development programs in other states; and 

(b) Review any available research on these initiatives and, to 
the extent possible, describe the effects of each type of initiative 
on employment, earnings, property values, and job creation. 

(2) The Washington state institute for public policy must 
submit a report on its findings to the appropriate committees of 
the legislature, in compliance with RCW 43.01.036, by July 1, 
2020. 


NEW SECTION. Sec. 3. (1) The legislature finds that the 
Washington state forest practices habitat conservation plan was 
approved in 2006 by the United States fish and wildlife service 
and the national oceanic and atmospheric administration’s marine 
fisheries service. The legislature further finds that the 
conservation plan protects habitat of aquatic species, supports 
economically viable and healthy forests, and creates regulatory 
stability for landowners. The legislature further finds that funding 
for the adaptive management program and participation grants are 
required to implement the forest and fish agreement and meet the 
goals of the conservation plan. The legislature further finds that 
the surcharge on the timber products business and occupation tax 
rate was agreed to by the forest products industry, tribal leaders, 
and stakeholders as a way to provide funding and safeguard the 
future of the conservation plan. The legislature further finds that 
the forestry industry assumed significant financial obligation with 
the enactment of this conservation plan, in exchange for 
operational certainty under the endangered species act. Therefore, 
the legislature concludes that the timber products business and 
occupation tax rate and the surcharge should continue until the 
expiration date of the forest and fish agreement, in 2056. 

(2) The legislature finds that Washington has one of the 
strongest economies in the country. However, the local 
economies in some rural counties continue to struggle. The 
legislature further finds that the economic prosperity of our state 
must be shared by all of our communities. The legislature further 
finds that forest product sectors provide family-wage jobs in 
economically struggling areas of the state. The legislature further 
finds that in 2017 the Washington forest products industry, 
directly and indirectly, employed one hundred one thousand 
workers, earning 5.5 billion dollars in wages. Therefore, the 
legislature concludes that the forest products industries support 
our local rural economies and contribute towards the effort to 
lower unemployment rates across the state, especially in rural 
areas. 


Sec. 4. RCW 82.04.260 and 2018 c 164 s 3 are each amended 
to read as follows: 

(1) Upon every person engaging within this state in the 
business of manufacturing: 

(a) Wheat into flour, barley into pearl barley, soybeans into 
soybean oil, canola into canola oil, canola meal, or canola by- 
products, or sunflower seeds into sunflower oil; as to such persons 
the amount of tax with respect to such business is equal to the 
value of the flour, pearl barley, oil, canola meal, or canola by- 
product manufactured, multiplied by the rate of 0.138 percent; 

(b) Beginning July 1, 2025, seafood products that remain in a 
raw, raw frozen, or raw salted state at the completion of the 
manufacturing by that person; or selling manufactured seafood 
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products that remain in a raw, raw frozen, or raw salted state at 
the completion of the manufacturing, to purchasers who transport 
in the ordinary course of business the goods out of this state; as to 
such persons the amount of tax with respect to such business is 
equal to the value of the products manufactured or the gross 
proceeds derived from such sales, multiplied by the rate of 0.138 
percent. Sellers must keep and preserve records for the period 
required by RCW 82.32.070 establishing that the goods were 
transported by the purchaser in the ordinary course of business 
out of this state; 

(c)(i) Except as provided otherwise in (c)(iii) of this subsection, 
from July 1, 2025, until January 1, 2036, dairy products; or selling 
dairy products that the person has manufactured to purchasers 
who either transport in the ordinary course of business the goods 
out of state or purchasers who use such dairy products as an 
ingredient or component in the manufacturing of a dairy product; 
as to such persons the tax imposed is equal to the value of the 
products manufactured or the gross proceeds derived from such 
sales multiplied by the rate of 0.138 percent. Sellers must keep 
and preserve records for the period required by RCW 82.32.070 
establishing that the goods were transported by the purchaser in 
the ordinary course of business out of this state or sold to a 
manufacturer for use as an ingredient or component in the 
manufacturing of a dairy product. 

(i1) For the purposes of this subsection (1)(c), “dairy products” 
means: 

(A) Products, not including any marijuana-infused product, 
that as of September 20, 2001, are identified in 21 C.F.R., chapter 
1, parts 131, 133, and 135, including by-products from the 
manufacturing of the dairy products, such as whey and casein; 
and 

(B) Products comprised of not less than seventy percent dairy 
products that qualify under (c)(1i)(A) of this subsection, measured 
by weight or volume. 

(iii) The preferential tax rate provided to taxpayers under this 
subsection (1)(c) does not apply to sales of dairy products on or 
after July 1, 2023, where a dairy product is used by the purchaser 
as an ingredient or component in the manufacturing in 
Washington of a dairy product; 

(d)(i) Beginning July 1, 2025, fruits or vegetables by canning, 
preserving, freezing, processing, or dehydrating fresh fruits or 
vegetables, or selling at wholesale fruits or vegetables 
manufactured by the seller by canning, preserving, freezing, 
processing, or dehydrating fresh fruits or vegetables and sold to 
purchasers who transport in the ordinary course of business the 
goods out of this state; as to such persons the amount of tax with 
respect to such business is equal to the value of the products 
manufactured or the gross proceeds derived from such sales 
multiplied by the rate of 0.138 percent. Sellers must keep and 
preserve records for the period required by RCW 82.32.070 
establishing that the goods were transported by the purchaser in 
the ordinary course of business out of this state. 

(ii) For purposes of this subsection (1)(d), “fruits” and 
“vegetables” do not include marijuana, useable marijuana, or 
marijuana-infused products; and 

(e) Wood biomass fuel; as to such persons the amount of tax 
with respect to the business is equal to the value of wood biomass 
fuel manufactured, multiplied by the rate of 0.138 percent. For the 
purposes of this section, “wood biomass fuel” means a liquid or 
gaseous fuel that is produced from lignocellulosic feedstocks, 
including wood, forest, ((e£)) or field residue((;)) and dedicated 
energy crops, and that does not include wood treated with 
chemical preservations such as creosote, pentachlorophenol, or 
copper-chrome-arsenic. 
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(2) Upon every person engaging within this state in the 
business of splitting or processing dried peas; as to such persons 
the amount of tax with respect to such business is equal to the 
value of the peas split or processed, multiplied by the rate of 0.138 
percent. 

(3) Upon every nonprofit corporation and nonprofit association 
engaging within this state in research and development, as to such 
corporations and associations, the amount of tax with respect to 
such activities is equal to the gross income derived from such 
activities multiplied by the rate of 0.484 percent. 

(4) Upon every person engaging within this state in the 
business of slaughtering, breaking and/or processing perishable 
meat products and/or selling the same at wholesale only and not 
at retail; as to such persons the tax imposed is equal to the gross 
proceeds derived from such sales multiplied by the rate of 0.138 
percent. 

(5) Upon every person engaging within this state in the 
business of acting as a travel agent or tour operator; as to such 
persons the amount of the tax with respect to such activities is 
equal to the gross income derived from such activities multiplied 
by the rate of 0.275 percent. 

(6) Upon every person engaging within this state in business as 
an international steamship agent, international customs house 
broker, international freight forwarder, vessel and/or cargo 
charter broker in foreign commerce, and/or international air cargo 
agent; as to such persons the amount of the tax with respect to 
only international activities is equal to the gross income derived 
from such activities multiplied by the rate of 0.275 percent. 

(7) Upon every person engaging within this state in the 
business of stevedoring and associated activities pertinent to the 
movement of goods and commodities in waterborne interstate or 
foreign commerce; as to such persons the amount of tax with 
respect to such business is equal to the gross proceeds derived 
from such activities multiplied by the rate of 0.275 percent. 
Persons subject to taxation under this subsection are exempt from 
payment of taxes imposed by chapter 82.16 RCW for that portion 
of their business subject to taxation under this subsection. 
Stevedoring and associated activities pertinent to the conduct of 
goods and commodities in waterborne interstate or foreign 
commerce are defined as all activities of a labor, service or 
transportation nature whereby cargo may be loaded or unloaded 
to or from vessels or barges, passing over, onto or under a wharf, 
pier, or similar structure; cargo may be moved to a warehouse or 
similar holding or storage yard or area to await further movement 
in import or export or may move to a consolidation freight station 
and be stuffed, unstuffed, containerized, separated or otherwise 
segregated or aggregated for delivery or loaded on any mode of 
transportation for delivery to its consignee. Specific activities 
included in this definition are: Wharfage, handling, loading, 
unloading, moving of cargo to a convenient place of delivery to 
the consignee or a convenient place for further movement to 
export mode; documentation services in connection with the 
receipt, delivery, checking, care, custody and control of cargo 
required in the transfer of cargo; imported automobile handling 
prior to delivery to consignee; terminal stevedoring and incidental 
vessel services, including but not limited to plugging and 
unplugging refrigerator service to containers, trailers, and other 
refrigerated cargo receptacles, and securing ship hatch covers. 

(8)(a) Upon every person engaging within this state in the 
business of disposing of low-level waste, as defined in RCW 
43.145.010; as to such persons the amount of the tax with respect 
to such business is equal to the gross income of the business, 
excluding any fees imposed under chapter 43.200 RCW, 
multiplied by the rate of 3.3 percent. 
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(b) If the gross income of the taxpayer is attributable to 
activities both within and without this state, the gross income 
attributable to this state must be determined in accordance with 
the methods of apportionment required under RCW 82.04.460. 

(9) Upon every person engaging within this state as an 
insurance producer or title insurance agent licensed under chapter 
48.17 RCW or a surplus line broker licensed under chapter 48.15 
RCW; as to such persons, the amount of the tax with respect to 
such licensed activities is equal to the gross income of such 
business multiplied by the rate of 0.484 percent. 

(10) Upon every person engaging within this state in business 
as a hospital, as defined in chapter 70.41 RCW, that is operated 
as a nonprofit corporation or by the state or any of its political 
subdivisions, as to such persons, the amount of tax with respect 
to such activities is equal to the gross income of the business 
multiplied by the rate of 0.75 percent through June 30, 1995, and 
1.5 percent thereafter. 

(11)(a) Beginning October 1, 2005, upon every person 
engaging within this state in the business of manufacturing 
commercial airplanes, or components of such airplanes, or 
making sales, at retail or wholesale, of commercial airplanes or 
components of such airplanes, manufactured by the seller, as to 
such persons the amount of tax with respect to such business is, 
in the case of manufacturers, equal to the value of the product 
manufactured and the gross proceeds of sales of the product 
manufactured, or in the case of processors for hire, equal to the 
gross income of the business, multiplied by the rate of: 

(i) 0.4235 percent from October 1, 2005, through June 30, 
2007; and 

(ii) 0.2904 percent beginning July 1, 2007. 

(b) Beginning July 1, 2008, upon every person who is not 
eligible to report under the provisions of (a) of this subsection 
(11) and is engaging within this state in the business of 
manufacturing tooling specifically designed for use in 
manufacturing commercial airplanes or components of such 
airplanes, or making sales, at retail or wholesale, of such tooling 
manufactured by the seller, as to such persons the amount of tax 
with respect to such business is, in the case of manufacturers, 
equal to the value of the product manufactured and the gross 
proceeds of sales of the product manufactured, or in the case of 
processors for hire, be equal to the gross income of the business, 
multiplied by the rate of 0.2904 percent. 

(c) For the purposes of this subsection (11), “commercial 
airplane” and “component” have the same meanings as provided 
in RCW 82.32.550. 

(d) In addition to all other requirements under this title, a 
person reporting under the tax rate provided in this subsection 
(11) must file a complete annual tax performance report with the 
department under RCW 82.32.534. 

(e)(i) Except as provided in (e)(ii) of this subsection (11), this 
subsection (11) does not apply on and after July 1, 2040. 

(ii) With respect to the manufacturing of commercial airplanes 
or making sales, at retail or wholesale, of commercial airplanes, 
this subsection (11) does not apply on and after July Ist of the 
year in which the department makes a determination that any final 
assembly or wing assembly of any version or variant of a 
commercial airplane that is the basis of a siting of a significant 
commercial airplane manufacturing program in the state under 
RCW 82.32.850 has been sited outside the state of Washington. 
This subsection (11)(e)(ii) only applies to the manufacturing or 
sale of commercial airplanes that are the basis of a siting of a 
significant commercial airplane manufacturing program in the 
state under RCW 82.32.850. 

(12)(a) Until July 1, ((2024)) 2045, upon every person 
engaging within this state in the business of extracting timber or 
extracting for hire timber; as to such persons the amount of tax 


with respect to the business is, in the case of extractors, equal to 
the value of products, including by-products, extracted, or in the 
case of extractors for hire, equal to the gross income of the 
business, multiplied by the rate of 0.4235 percent from July 1, 
2006, through June 30, 2007, and 0.2904 percent from July 1, 
2007, through June 30, ((2024)) 2045. 

(b) Until July 1, ((2924)) 2045, upon every person engaging 
within this state in the business of manufacturing or processing 
for hire: (i) Timber into timber products or wood products; ((eF)) 
(ii) timber products into other timber products or wood products; 
or (iii) products defined in RCW 19.27.570(1); as to such persons 
the amount of the tax with respect to the business is, in the case 
of manufacturers, equal to the value of products, including by- 
products, manufactured, or in the case of processors for hire, 
equal to the gross income of the business, multiplied by the rate 
of 0.4235 percent from July 1, 2006, through June 30, 2007, and 
0.2904 percent from July 1, 2007, through June 30, ((2024)) 2045. 

(c) Until July 1, ((2024)) 2045, upon every person engaging 
within this state in the business of selling at wholesale: (i) Timber 
extracted by that person; (ii) timber products manufactured by 
that person from timber or other timber products; ((ə)) (iii) wood 
products manufactured by that person from timber or timber 
products; or (iv) products defined in RCW _ 19.27.5701) 
manufactured by that person as to such persons the amount of the 
tax with respect to the business is equal to the gross proceeds of 
sales of the timber, timber products, ((e£)) wood products, or 
products defined in RCW _19.27.570(1) multiplied by the rate of 
0.4235 percent from July 1, 2006, through June 30, 2007, and 
0.2904 percent from July 1, 2007, through June 30, ((2024)) 2045. 

(d) Until July 1, ((2024)) 2045, upon every person engaging 
within this state in the business of selling standing timber; as to 
such persons the amount of the tax with respect to the business is 
equal to the gross income of the business multiplied by the rate of 
0.2904 percent. For purposes of this subsection (12)(d), “selling 
standing timber” means the sale of timber apart from the land, 
where the buyer is required to sever the timber within thirty 
months from the date of the original contract, regardless of the 
method of payment for the timber and whether title to the timber 
transfers before, upon, or after severance. 

(e) For purposes of this subsection, the following definitions 
apply: 

(i) “Biocomposite surface products” means surface material 
products containing, by weight or volume, more than fifty percent 
recycled paper and that also use nonpetroleum-based phenolic 
resin as a bonding agent. 

(ii) “Paper and paper products” means products made of 
interwoven cellulosic fibers held together largely by hydrogen 
bonding. “Paper and paper products” includes newsprint; office, 
printing, fine, and pressure-sensitive papers; paper napkins, 
towels, and toilet tissue; kraft bag, construction, and other kraft 
industrial papers; paperboard, liquid packaging containers, 
containerboard, corrugated, and solid-fiber containers including 
linerboard and corrugated medium; and related types of cellulosic 
products containing primarily, by weight or volume, cellulosic 
materials. “Paper and paper products” does not include books, 
newspapers, magazines, periodicals, and other printed 
publications, advertising materials, calendars, and similar types 
of printed materials. 

(iii) “Recycled paper” means paper and paper products having 
fifty percent or more of their fiber content that comes from 
postconsumer waste. For purposes of this subsection (12)(e)(iit), 
“postconsumer waste” means a finished material that would 
normally be disposed of as solid waste, having completed its life 
cycle as a consumer item. 

(iv) “Timber” means forest trees, standing or down, on 
privately or publicly owned land. “Timber” does not include 
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Christmas trees that are cultivated by agricultural methods or 
short-rotation hardwoods as defined in RCW 84.33.035. 

(v) “Timber products” means: 

(A) Logs, wood chips, sawdust, wood waste, and similar 
products obtained wholly from the processing of timber, short- 
rotation hardwoods as defined in RCW 84.33.035, or both; 

(B) Pulp, including market pulp and pulp derived from 
recovered paper or paper products; and 

(C) Recycled paper, but only when used in the manufacture of 
biocomposite surface products. 

(vi) “Wood products” means paper and paper products; 
dimensional lumber; engineered wood products such as 
particleboard, oriented strand board, medium density fiberboard, 
and plywood; wood doors; wood windows; and biocomposite 
surface products. 

(f) Except for small harvesters as defined in RCW 84.33.035, a 
person reporting under the tax rate provided in this subsection 
(12) must file a complete annual tax performance report with the 
department under RCW 82.32.534. 

(g) Nothing in this subsection (12) may be construed to affect 
the taxation of any activity defined as a retail sale in RCW 
82.04.050(2) (b) or (c), defined as a wholesale sale in RCW 
82.04.060(2), or taxed under RCW 82.04.280(1 \(g). 

(13) Upon every person engaging within this state in 
inspecting, testing, labeling, and storing canned salmon owned by 
another person, as to such persons, the amount of tax with respect 
to such activities is equal to the gross income derived from such 
activities multiplied by the rate of 0.484 percent. 

(14)(a) Upon every person engaging within this state in the 
business of printing a newspaper, publishing a newspaper, or 
both, the amount of tax on such business is equal to the gross 
income of the business multiplied by the rate of 0.35 percent until 
July 1, 2024, and 0.484 percent thereafter. 

(b) A person reporting under the tax rate provided in this 
subsection (14) must file a complete annual tax performance 
report with the department under RCW 82.32.534. 


Sec. 5. RCW 82.04.261 and 2017 c 323 s 501 are each 
amended to read as follows: 

(1) In addition to the taxes imposed under RCW 82.04.260(12), 
a surcharge is imposed on those persons who are subject to any of 
the taxes imposed under RCW 82.04.260(12). Except as 
otherwise provided in this section, the surcharge is equal to 0.052 
percent. The surcharge is added to the rates provided in RCW 


82.04.260(12) (a), (b), (c), and (d). ((Fhe-surcharee—and this 
section expire Fabt, 2024 )) 


(2) All receipts from the surcharge imposed under this section 
must be deposited into the forest and fish support account created 
in RCW 76.09.405, with any receipts above eight million dollars 
per biennium specifically used as additional funding for tribal 
participation grants. 

(3)(a) The surcharge imposed under this section is suspended 
if: 

(1) Before July 1, 2024, receipts from the surcharge total at least 
eight million five hundred thousand dollars during any fiscal 
biennium; ((eF)) 


(i) (Che office of inangiel management-certifies-tothe 
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oe 


any-federalfiscalyear-)) Between July l, 2024. and July 30, 2029, 


receipts from the surcharge total at least nine million dollars 
during any fiscal biennium; and 
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(Gii) After July 30, 2029, the receipts from the surcharge total 
at least nine million five hundred thousand dollars during any 
fiscal biennium. 

(b)((@)) The suspension of the surcharge under (((@)G}e)) this 
subsection (3) takes effect on the first day of the calendar month 
that is at least thirty days after the end of the month during which 
the department determines that receipts from the surcharge total 
((atteast-eieht mitten—deHars)) the values specified in this 
subsection (3) during the fiscal biennium. The surcharge is 
imposed again at the beginning of the following fiscal biennium. 

((Gi}-Fhe suspension of the _surcharee nder_(a}ai of this 
subsection GHakes effect on the later of the first day ef Octeber 
ef any federal _ fiscal jear_for which the federal _covernment 


(ce) Any—adjustment—in_the—surcharge—takes—effeet—at the 
date—that the—effice—of financial imanagement—makes—the 


eae ts mf ; E ; eg ae : 
fiscalyearunless the surcharee is suspended ander subsection BG} 
of this_section or_adpisted for that fiscal year—ander_this 
subsection. 
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(4) This section expires July 1, 2045. 


NEW SECTION. Sec. 6. The provisions of RCW 
82.32.808 do not apply to sections 4 and 5 of this act. 


NEW SECTION. Sec. 7. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 
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On page 1, line 2 of the title, after “act;” strike the remainder 
of the title and insert “amending RCW 82.04.260 and 82.04.261; 
creating new sections; and providing an expiration date.” 


Senators Van De Wege, Mullet and Wilson, L. spoke in favor 
of adoption of the striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 768 by 
Senator Van De Wege to Engrossed Third Substitute House Bill 
No. 1324. 

The motion by Senator Van De Wege carried and striking 
amendment no. 768 was adopted by voice vote. 


MOTION 


On motion of Senator Liias, the rules were suspended, 
Engrossed Third Substitute House Bill No. 1324 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Third Substitute 
House Bill No. 1324 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Third Substitute House Bill No. 1324 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 40; 
Nays, 9; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Cleveland, Conway, Das, Dhingra, Ericksen, Fortunato, 
Hawkins, Hobbs, Holy, Hunt, Keiser, King, Liias, Lovelett, 
McCoy, Mullet, O’Ban, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senators Carlyle, Darneille, Frockt, Hasegawa, 
Honeyford, Kuderer, Nguyen, Padden and Salomon 


ENGROSSED THIRD SUBSTITUTE HOUSE BILL NO. 
1324, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 18, 2019 
MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1923 and asks the Senate to recede therefrom. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Kuderer moved that the Senate recede from its position 
in the Senate amendment(s) to Engrossed Second Substitute 
House Bill No. 1923. 

Senator Kuderer spoke in favor of the motion. 

The President Pro Tempore declared the question before the 
Senate to be motion by Senator Kuderer that the Senate recede 
from its position in the Senate amendment(s) to Engrossed 
Second Substitute House Bill No. 1923. 


The motion by Senator Kuderer carried and the Senate receded 
from its position in the Senate amendment(s) to Engrossed 
Second Substitute House Bill No. 1923 by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended and 
Engrossed Second Substitute House Bill No. 1923 was returned 
to second reading for the purposes of amendment. 


MOTION 


Senator Palumbo moved that the following striking amendment 
no. 765 by Senator Palumbo be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“NEW _ SECTION. Sec. 1. A new section is added to 
chapter 36.70A RCW to read as follows: 

(1) A city planning pursuant to RCW 36.70A.040 is 
encouraged to take the following actions in order to increase its 
residential building capacity: 

(a) Authorize development in one or more areas of not fewer 
than five hundred acres that include at least one train station 
served by commuter rail or light rail with an average of at least 
fifty residential units per acre that require no more than an average 
of one on-site parking space per two bedrooms in the portions of 
multifamily zones that are located within the areas; 

(b) Authorize development in one or more areas of not fewer 
than five hundred acres in cities with a population greater than 
forty thousand or not fewer than two hundred fifty acres in cities 
with a population less than forty thousand that include at least one 
bus stop served by scheduled bus service of at least four times per 
hour for twelve or more hours per day with an average of at least 
twenty-five residential units per acre that require no more than an 
average of one on-site parking space per two bedrooms in 
portions of the multifamily zones that are located within the areas; 

(c) Authorize at least one duplex, triplex, or courtyard 
apartment on each parcel in one or more zoning districts that 
permit single-family residences unless a city documents a specific 
infrastructure of physical constraint that would make this 
requirement unfeasible for a particular parcel; 

(d) Authorize cluster zoning or lot size averaging in all zoning 
districts that permit single-family residences; 

(e) Authorize attached accessory dwelling units on all parcels 
containing single-family homes where the lot is at least three 
thousand two hundred square feet in size, and permit both 
attached and detached accessory dwelling units on all parcels 
containing single-family homes, provided lots are at least four 
thousand three hundred fifty-six square feet in size. Qualifying 
city ordinances or regulations may not provide for on-site parking 
requirements, owner occupancy requirements, or square footage 
limitations below one thousand square feet for the accessory 
dwelling unit, and must not prohibit the separate rental or sale of 
accessory dwelling units and the primary residence. Cities must 
set applicable impact fees at no more than the projected impact of 
the accessory dwelling unit. To allow local flexibility, other than 
these factors, accessory dwelling units may be subject to such 
regulations, conditions, procedures, and limitations as determined 
by the local legislative authority, and must follow all applicable 
state and federal laws and local ordinances; 

(f) Adopt a subarea plan pursuant to RCW 43.21C.420; 

(g) Adopt a planned action pursuant to RCW 
43.21C.440(1)(b)(ii), except that an environmental impact 
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statement pursuant to RCW 43.21C.030 is not required for such 
an action; 

(h) Adopt increases in categorical exemptions pursuant to 
RCW 43.21C.229 for residential or mixed-use development; 

(1) Adopt a form-based code in one or more zoning districts that 
permit residential uses. “Form-based code” means a land 
development regulation that uses physical form, rather than 
separation of use, as the organizing principle for the code; 

(j) Authorize a duplex on each corner lot within all zoning 
districts that permit single-family residences; 

(k) Allow for the division or redivision of land into the 
maximum number of lots through the short subdivision process 
provided in chapter 58.17 RCW; and 

(1) Authorize a minimum net density of six dwelling units per 
acre in all residential zones, where the residential development 
capacity will increase within the city. 

(2) A city planning pursuant to RCW 36.70A.040 may adopt a 
housing action plan as described in this subsection. The goal of 
any such housing plan must be to encourage construction of 
additional affordable and market rate housing in a greater variety 
of housing types and at prices that are accessible to a greater 
variety of incomes, including strategies aimed at the for-profit 
single-family home market. A housing action plan may utilize 
data compiled pursuant to section 3 of this act. The housing action 
plan should: 

(a) Quantify existing and projected housing needs for all 
income levels, including extremely low-income households, with 
documentation of housing and household characteristics, and 
cost-burdened households; 

(b) Develop strategies to increase the supply of housing, and 
variety of housing types, needed to serve the housing needs 
identified in (a) of this subsection; 

(c) Analyze population and employment trends, with 
documentation of projections; 

(d) Consider strategies to minimize displacement of low- 
income residents resulting from redevelopment; 

(e) Review and evaluate the current housing element adopted 
pursuant to RCW 36.70A.070, including an evaluation of success 
in attaining planned housing types and units, achievement of 
goals and policies, and implementation of the schedule of 
programs and actions; 

(f) Provide for participation and input from community 
members, community groups, local builders, local realtors, 
nonprofit housing advocates, and local religious groups; and 

(g) Include a schedule of programs and actions to implement 
the recommendations of the housing action plan. 

(3) If adopted by April 1, 2021, ordinances, amendments to 
development regulations, and other nonproject actions taken by a 
city to implement the actions specified in subsection (1) of this 
section, with the exception of the action specified in subsection 
(1)(f) of this section, are not subject to administrative or judicial 
appeal under chapter 43.21C RCW. 

(4) Any action taken by a city prior to April 1, 2021, to amend 
their comprehensive plan, or adopt or amend ordinances or 
development regulations, solely to enact provisions under 
subsection (1) of this section is not subject to legal challenge 
under this chapter. 

(5) In taking action under subsection (1) of this section, cities 
are encouraged to utilize strategies that increase residential 
building capacity in areas with frequent transit service and with 
the transportation and utility infrastructure that supports the 
additional residential building capacity. 

(6) A city with a population over twenty thousand that is 
planning to take at least two actions under subsection (1) of this 
section, and that action will occur between the effective date of 
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this section and April 1, 2021, is eligible to apply to the 
department for planning grant assistance of up to one hundred 
thousand dollars, subject to the availability of funds appropriated 
for that purpose. The department shall develop grant criteria to 
ensure that grant funds awarded are proportionate to the level of 
effort proposed by a city, and the potential increase in housing 
supply or regulatory streamlining that could be achieved. Funding 
may be provided in advance of, and to support, adoption of 
policies or ordinances consistent with this section. A city can 
request, and the department may award, more than one hundred 
thousand dollars for applications that demonstrate extraordinary 
potential to increase housing supply or regulatory streamlining. 

(7) A city seeking to develop a housing action plan under 
subsection (2) of this section is eligible to apply to the department 
for up to one hundred thousand dollars. 

(8) The department shall establish grant award amounts under 
subsections (6) and (7) of this section based on the expected 
number of cities that will seek grant assistance, to ensure that all 
cities can receive some level of grant support. If funding capacity 
allows, the department may consider accepting and funding 
applications from cities with a population of less than twenty 
thousand if the actions proposed in the application will create a 
significant amount of housing capacity or regulatory streamlining 
and are consistent with the actions in this section. 

(9) In implementing this act, cities are encouraged to prioritize 
the creation of affordable, inclusive neighborhoods and to 
consider the risk of residential displacement, particularly in 
neighborhoods with communities at high risk of displacement. 


Sec. 2. RCW 36.70A.030 and 2017 3rd sp.s. c 18 s 2 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Adopt a comprehensive land use plan” means to enact a 
new comprehensive land use plan or to update an existing 
comprehensive land use plan. 

(2) “Agricultural land” means land primarily devoted to the 
commercial production of horticultural, viticultural, floricultural, 
dairy, apiary, vegetable, or animal products or of berries, grain, 
hay, straw, turf, seed, Christmas trees not subject to the excise tax 
imposed by RCW 84.33.100 through 84.33.140, finfish in upland 
hatcheries, or livestock, and that has long-term commercial 
significance for agricultural production. 

(3) “City” means any city or town, including a code city. 

(4) “Comprehensive land use plan,” “comprehensive plan,” or 
“plan” means a generalized coordinated land use policy statement 
of the governing body of a county or city that is adopted pursuant 
to this chapter. 

(5) “Critical areas” include the following areas and ecosystems: 
(a) Wetlands; (b) areas with a critical recharging effect on 
aquifers used for potable water; (c) fish and wildlife habitat 
conservation areas; (d) frequently flooded areas; and (e) 
geologically hazardous areas. “Fish and wildlife habitat 
conservation areas” does not include such artificial features or 
constructs as irrigation delivery systems, irrigation infrastructure, 
irrigation canals, or drainage ditches that lie within the boundaries 
of and are maintained by a port district or an irrigation district or 
company. 

(6) “Department” means the department of commerce. 

(7) “Development regulations” or “regulation” means the 
controls placed on development or land use activities by a county 
or city, including, but not limited to, zoning ordinances, critical 
areas ordinances, shoreline master programs, official controls, 
planned unit development ordinances, subdivision ordinances, 
and binding site plan ordinances together with any amendments 
thereto. A development regulation does not include a decision to 
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approve a project permit application, as defined in RCW 
36.70B.020, even though the decision may be expressed in a 
resolution or ordinance of the legislative body of the county or 
city. 

(8) “Forestland” means land primarily devoted to growing trees 
for long-term commercial timber production on land that can be 
economically and practically managed for such production, 
including Christmas trees subject to the excise tax imposed under 
RCW 84.33.100 through 84.33.140, and that has long-term 
commercial significance. In determining whether forestland is 
primarily devoted to growing trees for long-term commercial 
timber production on land that can be economically and 
practically managed for such production, the following factors 
shall be considered: (a) The proximity of the land to urban, 
suburban, and rural settlements; (b) surrounding parcel size and 
the compatibility and intensity of adjacent and nearby land uses; 
(c) long-term local economic conditions that affect the ability to 
manage for timber production; and (d) the availability of public 
facilities and services conducive to conversion of forestland to 
other uses. 

(9) “Freight rail dependent uses” means buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of goods where the use is dependent on and makes 
use of an adjacent short line railroad. Such facilities are both 
urban and rural development for purposes of this chapter. “Freight 
rail dependent uses” does not include buildings and other 
infrastructure that are used in the fabrication, processing, storage, 
and transport of coal, liquefied natural gas, or “crude oil” as 
defined in RCW 90.56.010. 

(10) “Geologically hazardous areas” means areas that because 
of their susceptibility to erosion, sliding, earthquake, or other 
geological events, are not suited to the siting of commercial, 
residential, or industrial development consistent with public 
health or safety concerns. 

(11) “Long-term commercial significance” includes the 
growing capacity, productivity, and soil composition of the land 
for long-term commercial production, in consideration with the 
land’s proximity to population areas, and the possibility of more 
intense uses of the land. 

(12) “Minerals” include gravel, sand, and valuable metallic 
substances. 

(13) “Public facilities” include streets, roads, highways, 
sidewalks, street and road lighting systems, traffic signals, 
domestic water systems, storm and sanitary sewer systems, parks 
and recreational facilities, and schools. 

(14) “Public services” include fire protection and suppression, 
law enforcement, public health, education, recreation, 
environmental protection, and other governmental services. 

(15) “Recreational land” means land so designated under RCW 
36.70A.1701 and that, immediately prior to this designation, was 
designated as agricultural land of long-term commercial 
significance under RCW 36.70A.170. Recreational land must 
have playing fields and supporting facilities existing before July 
1, 2004, for sports played on grass playing fields. 

(16) “Rural character” refers to the patterns of land use and 
development established by a county in the rural element of its 
comprehensive plan: 

(a) In which open space, the natural landscape, and vegetation 
predominate over the built environment; 

(b) That foster traditional rural lifestyles, rural-based 
economies, and opportunities to both live and work in rural areas; 

(c) That provide visual landscapes that are traditionally found 
in rural areas and communities; 

(d) That are compatible with the use of the land by wildlife and 
for fish and wildlife habitat; 


(e) That reduce the inappropriate conversion of undeveloped 
land into sprawling, low-density development; 

(f) That generally do not require the extension of urban 
governmental services; and 

(g) That are consistent with the protection of natural surface 
water flows and groundwater and surface water recharge and 
discharge areas. 

(17) “Rural development” refers to development outside the 
urban growth area and outside agricultural, forest, and mineral 
resource lands designated pursuant to RCW 36.70A.170. Rural 
development can consist of a variety of uses and residential 
densities, including clustered residential development, at levels 
that are consistent with the preservation of rural character and the 
requirements of the rural element. Rural development does not 
refer to agriculture or forestry activities that may be conducted in 
rural areas. 

(18) “Rural governmental services” or “rural services” include 
those public services and public facilities historically and 
typically delivered at an intensity usually found in rural areas, and 
may include domestic water systems, fire and police protection 
services, transportation and public transit services, and other 
public utilities associated with rural development and normally 
not associated with urban areas. Rural services do not include 
storm or sanitary sewers, except as otherwise authorized by RCW 
36.70A.110(4). 

(19) “Short line railroad” means those railroad lines designated 
class II or class HI by the United States surface transportation 
board. 

(20) “Urban governmental services” or “urban services” 
include those public services and public facilities at an intensity 
historically and typically provided in cities, specifically including 
storm and sanitary sewer systems, domestic water systems, street 
cleaning services, fire and police protection services, public 
transit services, and other public utilities associated with urban 
areas and normally not associated with rural areas. 

(21) “Urban growth” refers to growth that makes intensive use 
of land for the location of buildings, structures, and impermeable 
surfaces to such a degree as to be incompatible with the primary 
use of land for the production of food, other agricultural products, 
or fiber, or the extraction of mineral resources, rural uses, rural 
development, and natural resource lands designated pursuant to 
RCW 36.70A.170. A pattern of more intensive rural 
development, as provided in RCW 36.70A.070(5)(d), is not urban 
growth. When allowed to spread over wide areas, urban growth 
typically requires urban governmental services. “Characterized 
by urban growth” refers to land having urban growth located on 
it, or to land located in relationship to an area with urban growth 
on it as to be appropriate for urban growth. 

(22) “Urban growth areas” means those areas designated by a 
county pursuant to RCW 36.70A.110. 

(23) “Wetland” or “wetlands” means areas that are inundated 
or saturated by surface water or groundwater at a frequency and 
duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically 
adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. Wetlands do 
not include those artificial wetlands intentionally created from 
nonwetland sites, including, but not limited to, irrigation and 
drainage ditches, grass-lined swales, canals, detention facilities, 
wastewater treatment facilities, farm ponds, and landscape 
amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, 
street, or highway. Wetlands may include those artificial wetlands 
intentionally created from nonwetland areas created to mitigate 
conversion of wetlands. 
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(24) “Affordable housing” means, unless the context clearly 
indicates otherwise, residential housing whose monthly costs, 
including utilities other than telephone, do not exceed thirty 
percent of the monthly income of a household whose income is: 

(a) For rental housing, sixty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development; or 

(b) For owner-occupied housing, eighty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(25) “Extremely low-income household” means a single 
person, family, or unrelated persons living together whose 
adjusted income is at or below thirty percent of the median 
household income adjusted for household size, for the county 
where the household is located, as reported by the United States 
department of housing and urban development. 

(26) “Low-income household” means a single person, family, 
or unrelated persons living together whose adjusted income is at 
or below eighty percent of the median household income adjusted 
for household size, for the county where the household is located, 
as reported by the United States department of housing and urban 
development. 

(27) “Permanent supportive housing” is subsidized, leased 
housing with no limit on length of stay, paired with on-site or off- 
site voluntary services designed to support a person living with a 
disability to be a successful tenant in a housing arrangement, 
improve the resident’s health status, and connect residents of the 
housing with community-based health care, treatment, and 
employment services. 

(28) “Very low-income household” means a single person, 
family, or unrelated persons living together whose adjusted 
income is at or below fifty percent of the median household 
income adjusted for household size, for the county where the 
household is located, as reported by the United States department 
of housing and urban development. 


NEW SECTION. Sec. 3. A new section is added to chapter 
36.70A RCW to read as follows: 

The Washington center for real estate research at the University 
of Washington shall produce a report every two years that 
compiles housing supply and affordability metrics for each city 
planning under RCW 36.70A.040 with a population of ten 
thousand or more. The initial report, completed by October 15, 
2020, must be a compilation of objective criteria relating to 
development regulations, zoning, income, housing and rental 
prices, housing affordability programs, and other metrics relevant 
to assessing housing supply and affordability for all income 
segments, including the percentage of cost-burdened households, 
of each city subject to the report required by this section. The 
report completed by October 15, 2022, must also include data 
relating to actions taken by cities under this act. The report 
completed by October 15, 2024, must also include relevant data 
relating to buildable lands reports prepared under RCW 
36.70A.215, where applicable, and updates to comprehensive 
plans under this chapter. The Washington center for real estate 
research shall collaborate with the Washington housing finance 
commission and the office of financial management to develop 
the metrics compiled in the report. The report must be submitted, 
consistent with RCW 43.01.036, to the standing committees of 
the legislature with jurisdiction over housing issues and this 
chapter. 


NEW SECTION. Sec. 4. A new section is added to chapter 
43.21C RCW to read as follows: 
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If adopted by April 1, 2021, amendments to development 

regulations and other nonproject actions taken by a city to 

implement section 1 (1) or (4) of this act, with the exception of 

the action specified in section 1(1)(f) of this act, are not subject to 
administrative or judicial appeals under this chapter. 


NEW SECTION. Sec. 5. A new section is added to chapter 
36.70A RCW to read as follows: 

In counties and cities planning under RCW 36.70A.040, 
minimum residential parking requirements mandated by 
municipal zoning ordinances for housing units constructed after 
July 1, 2019, are subject to the following requirements: 

(1) For housing units that are affordable to very low-income or 
extremely low-income individuals and that are located within 
one-quarter mile of a transit stop that receives transit service at 
least four times per hour for twelve or more hours per day, 
minimum residential parking requirements may be no greater than 
one parking space per bedroom or .75 space per unit. A city may 
require a developer to record a covenant that prohibits the rental 
of a unit subject to this parking restriction for any purpose other 
than providing for housing for very low-income or extremely 
low-income individuals. The covenant must address price 
restrictions and household income limits and policies if the 
property is converted to a use other than for low-income housing. 
A city may establish a requirement for the provision of more than 
one parking space per bedroom or .75 space per unit if the 
jurisdiction has determined a particular housing unit to be in an 
area with a lack of access to street parking capacity, physical 
space impediments, or other reasons supported by evidence that 
would make on-street parking infeasible for the unit. 

(2) For housing units that are specifically for seniors or people 
with disabilities, that are located within one-quarter mile of a 
transit stop that receives transit service at least four times per hour 
for twelve or more hours per day, a city may not impose minimum 
residential parking requirements for the residents of such housing 
units, subject to the exceptions provided in this subsection. A city 
may establish parking requirements for staff and visitors of such 
housing units. A city may establish a requirement for the 
provision of one or more parking space per bedroom if the 
jurisdiction has determined a particular housing unit to be in an 
area with a lack of access to street parking capacity, physical 
space impediments, or other reasons supported by evidence that 
would make on-street parking infeasible for the unit. A city may 
require a developer to record a covenant that prohibits the rental 
of a unit subject to this parking restriction for any purpose other 
than providing for housing for seniors or people with disabilities. 


NEW SECTION. Sec. 6. A new section is added to chapter 
43.21C RCW to read as follows: 

(1) A project action pertaining to residential, multifamily, or 
mixed use development evaluated under this chapter by a city or 
town planning under RCW 36.70A.040 is exempt from appeals 
under this chapter on the basis of the evaluation of or impacts to 
transportation elements of the environment, so long as the project 
does not present significant adverse impacts to the state-owned 
transportation system as determined by the department of 
transportation and the project is: 

(a)(i) Consistent with a locally adopted transportation plan; or 

(ii) Consistent with the transportation element of a 
comprehensive plan; and 

(b)(i) A project for which traffic or parking impact fees are 
imposed pursuant to RCW 82.02.050 through 82.02.090; or 

(ii) A project for which traffic or parking impacts are expressly 
mitigated by an ordinance, or ordinances, of general application 
adopted by the city or town. 
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(2) For purposes of this section, “impacts to transportation 
elements of the environment” include impacts to transportation 
systems; vehicular traffic; waterborne, rail, and air traffic; 
parking; movement or circulation of people or goods; and traffic 
hazards. 


Sec. 7. RCW 43.21C.420 and 2010 c 153 s 2 are each 
amended to read as follows: 

(1) Cities with a population greater than five thousand, in 
accordance with their existing comprehensive planning and 
development regulation authority under chapter 36.70A RCW, 
and in accordance with this section, may adopt optional elements 
of their comprehensive plans and optional development 
regulations that apply within specified subareas of the cities, that 
are either: 

(a) Areas designated as mixed-use or urban centers in a land 
use or transportation plan adopted by a regional transportation 
planning organization; or 

(b) Areas within one-half mile of a major transit stop that are 
zoned to have an average minimum density of fifteen dwelling 
units or more per gross acre. 

(2) Cities located on the east side of the Cascade mountains and 
located in a county with a population of two hundred thirty 
thousand or less, in accordance with their existing comprehensive 
planning and development regulation authority under chapter 
36.70A RCW, and in accordance with this section, may adopt 
optional elements of their comprehensive plans and optional 
development regulations that apply within the mixed-use or urban 
centers. The optional elements of their comprehensive plans and 
optional development regulations must enhance pedestrian, 
bicycle, transit, or other nonvehicular transportation methods. 

(3) A major transit stop is defined as: 

(a) A stop on a high capacity transportation service funded or 
expanded under the provisions of chapter 81.104 RCW; 

(b) Commuter rail stops; 

(c) Stops on rail or fixed guideway systems, including 
transitways; 

(d) Stops on bus rapid transit routes or routes that run on high 
occupancy vehicle lanes; or 

(e) Stops for a bus or other transit mode providing fixed route 
service at intervals of at least thirty minutes during the peak hours 
of operation. 

(4)(a) A city that elects to adopt such an optional 
comprehensive plan element and optional development 
regulations shall prepare a nonproject environmental impact 
statement, pursuant to RCW 43.21C.030, assessing and 
disclosing the probable significant adverse environmental 
impacts of the optional comprehensive plan element and 
development regulations and of future development that is 
consistent with the plan and regulations. 

(b) At least one community meeting must be held on the 
proposed subarea plan before the scoping notice for such a 
nonproject environmental impact statement is issued. Notice of 
scoping for such a nonproject environmental impact statement 
and notice of the community meeting required by this section 
must be mailed to all property owners of record within the subarea 
to be studied, to all property owners within one hundred fifty feet 
of the boundaries of such a subarea, to all affected federally 
recognized tribal governments whose ceded area is within one- 
half mile of the boundaries of the subarea, and to agencies with 
jurisdiction over the future development anticipated within the 
subarea. 

(c) (G-cities with _over five hundred thousand residents, netice 
of scoping for such-a nonproject environmental impact statement 


and notice_of the community meeting required by this section 
must _be—mailedte—all_smalt_businesses—as_defined in RCW 


invelvement-of all _people-with respect tothe _ development and 
imel ; ey ; lanni 


(&®)) The notice of the community meeting must include 
general illustrations and descriptions of buildings generally 
representative of the maximum building envelope that will be 
allowed under the proposed plan and indicate that future appeals 
of proposed developments that are consistent with the plan will 
be limited. Notice of the community meeting must include signs 
located on major travel routes in the subarea. If the building 
envelope increases during the process, another notice complying 
with the requirements of this section must be issued before the 
next public involvement opportunity. 

((e})) (d) Any person that has standing to appeal the adoption 
of this subarea plan or the implementing regulations under RCW 
36.70A.280 has standing to bring an appeal of the nonproject 
environmental impact statement required by this subsection. 

oe 


) (e) As an incentive for development authorized under this 
section, a city shall consider establishing a transfer of 
development rights program in consultation with the county 
where the city is located, that conserves county-designated 
agricultural and forestland of long-term commercial significance. 
If the city decides not to establish a transfer of development rights 
program, the city must state in the record the reasons for not 
adopting the program. The city’s decision not to establish a 
transfer of development rights program is not subject to appeal. 
Nothing in this subsection (4)((€g})) (e) may be used as a basis to 
challenge the optional comprehensive plan or subarea plan 
policies authorized under this section. 

(5)(a) Until July 1, ((2048)) 2029, a proposed development that 
meets the criteria of (b) of this subsection may not be challenged 
in administrative or judicial appeals for noncompliance with this 
chapter as long as a complete application for such a development 
that vests the application or would later lead to vested status under 
city or state law is submitted to the city within a time frame 
established by the city, but not to exceed the following time 
frames: 

(i) Nineteen years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city as of the effective date 
of this section; or 

(ii) Ten years from the date of issuance of the final 
environmental impact statement, for projects that are consistent 
with an optional element adopted by a city after the effective date 
of this section. 

(b) A proposed development may not be challenged, consistent 
with the timelines established in (a) of this subsection, so long as 
the development: 

(i) Is consistent with the optional comprehensive plan or 
subarea plan policies and development regulations adopted under 
subsection (1) or (2) of this section; 

(i1) Sets aside or requires the occupancy of at least ten percent 
of the dwelling units, or a greater percentage as determined by 
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city development regulations, within the development for low- 
income households at a sale price or rental amount that is 
considered affordable by a city’s housing programs. This 
subsection (5)(b)(i1) applies only to projects that are consistent 
with an optional element adopted by a city pursuant to this section 
after the effective date of this section; and ((that)) 

(iii) Is environmentally reviewed under subsection (4) of this 
section ((may—net—be—chalenged+n_administrath-e—or judicial 


would tater lead to_vested_status—under_city_or_statetawis 


submitted tothe -city-within-atime frame established by the city, 
but nette-exceedten years from the date of issuance of the final 
i i )). 

(Œ) (©) After July 1, (@O48)) 2029, the immunity from 
appeals under this chapter of any application that vests or will vest 
under this subsection or the ability to vest under this subsection is 
still valid, provided that the final subarea environmental impact 
statement is issued by July 1, ((2948)) 2029. After July 1, ((2048)) 
2029, a city may continue to collect reimbursement fees under 
subsection (6) of this section for the proportionate share of a 
subarea environmental impact statement issued prior to July 1, 
((2048)) 2029. 

(6) It is recognized that a city that prepares a nonproject 
environmental impact statement under subsection (4) of this 
section must endure a substantial financial burden. A city may 
recover or apply for a grant or loan to prospectively cover its 
reasonable expenses of preparation of a nonproject environmental 
impact statement prepared under subsection (4) of this section 
through access to financial assistance under RCW 36.70A.490 or 
funding from private sources. In addition, a city is authorized to 
recover a portion of its reasonable expenses of preparation of such 
a nonproject environmental impact statement by the assessment 
of reasonable and proportionate fees upon subsequent 
development that is consistent with the plan and development 
regulations adopted under subsection (5) of this section, as long 
as the development makes use of and benefits ((Hrom})) from, as 
described in subsection (5) of this section, ((fren)) the nonproject 
environmental impact statement prepared by the city. Any 
assessment fees collected from subsequent development may be 
used to reimburse funding received from private sources. In order 
to collect such fees, the city must enact an ordinance that sets forth 
objective standards for determining how the fees to be imposed 
upon each development will be proportionate to the impacts of 
each development and to the benefits accruing to each 
development from the nonproject environmental impact 
statement. Any disagreement about the reasonableness or amount 
of the fees imposed upon a development may not be the basis for 
delay in issuance of a project permit for that development. The 
fee assessed by the city may be paid with the written stipulation 
“paid under protest” and if the city provides for an administrative 
appeal of its decision on the project for which the fees are 
imposed, any dispute about the amount of the fees must be 
resolved in the same administrative appeal process. 

(7) If a proposed development is inconsistent with the optional 
comprehensive plan or subarea plan policies and development 
regulations adopted under subsection (1) of this section, the city 
shall require additional environmental review in accordance with 
this chapter. 


Sec. 8. RCW 36.70A.490 and 2012 Ist sp.s. c 1 s 309 are 
each amended to read as follows: 

The growth management planning and environmental review 
fund is hereby established in the state treasury. Moneys may be 
placed in the fund from the proceeds of bond sales, tax revenues, 
budget transfers, federal appropriations, gifts, or any other lawful 
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source. Moneys in the fund may be spent only after appropriation. 
Moneys in the fund shall be used to make grants or loans to local 
governments for the purposes set forth in RCW 43.21C.240, 
43.21C.031, ((ə)) 36.70A.500, section 1 of this act, for costs 
associated with section 3 of this act, and to cover costs associated 
with the adoption of optional elements of comprehensive plans 
consistent with RCW _43.21C.420. Any payment of either 
principal or interest, or both, derived from loans made from this 
fund must be deposited into the fund. 


NEW SECTION. Sec. 9. A new section is added to chapter 
35.21 RCW to read as follows: 

A city may not prohibit permanent supportive housing in areas 
where multifamily housing is permitted. 


NEW _ SECTION. Sec. 10. A new section is added to 
chapter 35A.21 RCW to read as follows: 

A code city may not prohibit permanent supportive housing 
in areas where multifamily housing is permitted. 


NEW _ SECTION. Sec. 11. A new section is added to 
chapter 36.22 RCW to read as follows: 

(1) Except as provided in subsection (2) of this section, a 
surcharge of two dollars and fifty cents shall be charged by the 
county auditor for each document recorded, which will be in 
addition to any other charge or surcharge allowed by law. The 
auditor shall remit the funds to the state treasurer to be deposited 
and used as follows: 

(a) Through June 30, 2024, funds must be deposited into the 
growth management planning and environmental review fund 
created in RCW 36.70A.490 to be used first for grants for costs 
associated with section 1 of this act and for costs associated with 
section 3 of this act, and thereafter for any allowable use of the 
fund. 

(b) Beginning July 1, 2024, sufficient funds must be deposited 
into the growth management planning and environmental review 
fund created in RCW 36.70A.490 for costs associated with 
section 3 of this act, and the remainder deposited into the home 
security fund account created in RCW 43.185C.060 to be used for 
maintenance and operation costs of: (i) Permanent supportive 
housing and (ii) affordable housing for very low-income and 
extremely low-income households. Funds may only be expended 
in cities that have taken action under section 1 of this act. 

(2) The surcharge imposed in this section does not apply to: (a) 
Assignments or substitutions of previously recorded deeds of 
trust; (b) documents recording a birth, marriage, divorce, or death; 
(c) any recorded documents otherwise exempted from a recording 
fee or additional surcharges under state law; (d) marriage licenses 
issued by the county auditor; or (e) documents recording a 
federal, state, county, or city lien or satisfaction of lien. 

(3) For purposes of this section, the terms “permanent 
supportive housing,” “affordable housing,” “very low-income 
households,” and “extremely low-income households” have the 
same meaning as provided in RCW 36.70A.030. 


NEW SECTION. Sec. 12. Section 11 of this act is 
necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its 
existing public institutions, and takes effect July 1, 2019.” 

On page 1, line 2 of the title, after “capacity;” strike the 
remainder of the title and insert “amending RCW 36.70A.030, 
43.21C.420, and 36.70A.490; adding new sections to chapter 
36.70A RCW; adding new sections to chapter 43.21C RCW; 
adding a new section to chapter 35.21 RCW; adding a new section 
to chapter 35A.21 RCW; adding a new section to chapter 36.22 
RCW; providing an effective date; and declaring an emergency.” 
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Senators Palumbo and Zeiger spoke in favor of adoption of the 
striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 765 by 
Senator Palumbo to Engrossed Second Substitute House Bill No. 
1923. 

The motion by Senator Palumbo carried and striking 
amendment no. 765 was adopted by voice vote. 


MOTION 


On motion of Senator Palumbo, the rules were suspended, 
Engrossed Second Substitute House Bill No. 1923 as amended by 
the Senate was advanced to third reading, the second reading 
considered the third and the bill was placed on final passage. 

Senator Palumbo spoke in favor of passage of the bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1923 as amended by the Senate. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1923 as amended by the Senate 
and the bill passed the Senate by the following vote: Yeas, 33; 
Nays, 16; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Darneille, 
Das, Dhingra, Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, 
Hunt, Keiser, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Saldafia, Salomon, 
Schoesler, Sheldon, Takko, Van De Wege, Warnick, Wellman, 
Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Conway, 
Ericksen, Holy, Honeyford, King, Padden, Rivers, Rolfes, Short, 
Wagoner, Walsh and Wilson, L. 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1923, as amended by the Senate, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 10, 2019 
MR. PRESIDENT: 
The House passed SECOND SUBSTITUTE SENATE BILL NO. 
5082 with the following amendment(s): 5082-S2 AMH ENGR 
H2872.E 
and the same are herewith transmitted. 
BERNARD DEAN, Chief Clerk 


MOTION 


Senator McCoy moved that the Senate refuse to concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5082 
and ask the House to recede therefrom. 

Senator McCoy spoke in favor of the motion. 

The President declared the question before the Senate to be the 
motion by Senator McCoy that the Senate refuse to concur in the 
House amendment(s) to Second Substitute Senate Bill No. 5082 
and ask the House to recede therefrom. 

The motion by Senator McCoy carried and the Senate refused 
to concur in the House amendment(s) to Second Substitute Senate 


Bill No. 5082 and asked the House to recede therefrom by voice 
vote. 


Senator Becker announced a meeting of the Republican 
Caucus immediately upon going at ease. 

Senator McCoy announced a meeting of the Democratic 
Caucus immediately upon going at ease. 


MOTION 


At 2:49 p.m., on motion of Senator Liias, the Senate was 
declared to be at ease subject to the call of the President for the 
purposes of caucus. 


The Senate was called to order at 4:07 p.m. by President Pro 
Tempore Keiser. 


MESSAGE FROM THE HOUSE 


April 11, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5116 with the following amendment(s): 
5116-S2.E AMH ENGR H2810.E 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that 
Washington must address the impacts of climate change by 
leading the transition to a clean energy economy. One way in 
which Washington must lead this transition is by transforming its 
energy supply, modernizing its electricity system, and ensuring 
that the benefits of this transition are broadly shared throughout 
the state. 

(2) With our wealth of carbon-free hydropower, Washington 
has some of the cleanest electricity in the United States. But 
electricity remains a large source of emissions in our state. We 
are at a critical juncture for transforming our electricity system. It 
is the policy of the state to eliminate coal-fired electricity, 
transition the state’s electricity supply to one hundred percent 
carbon-neutral by 2030, and one hundred percent carbon-free by 
2045. In implementing this chapter, the state must prioritize the 
maximization of family wage job creation, seek to ensure that all 
customers are benefiting from the transition to a clean energy 
economy, and provide safeguards to ensure that the achievement 
of this policy does not impair the reliability of the electricity 
system or impose unreasonable costs on utility customers. 

(3) The transition to one hundred percent clean energy is 
underway, but must happen faster than our current policies can 
deliver. Absent significant and swift reductions in greenhouse gas 
emissions, climate change poses immediate significant threats to 
our economy, health, safety, and national security. The prices of 
clean energy technologies continue to fall, and are, in many cases, 
competitive or even cheaper than conventional energy sources. 

(4) The legislature finds that Washington can accomplish the 
goals of this act while: Promoting energy independence; creating 
high-quality jobs in the clean energy sector; maximizing the value 
of hydropower, our principal renewable resource; continuing to 
encourage and provide incentives for clean alternative energy 
sources, including providing electricity for the transportation 
sector; maintaining safe and reliable electricity to all customers at 
stable and affordable rates; and protecting clean air and water in 
the Pacific Northwest. Clean energy creates more jobs per unit of 
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energy produced than fossil fuel sources, so this transition will 
contribute to job growth in Washington while addressing our 
climate crisis head on. Our abundance of renewable energy and 
our strong clean technology sector make Washington well 
positioned to be at the forefront of the transition to one hundred 
percent clean electricity. 

(5) The legislature declares that utilities in the state have an 
important role to play in this transition, and must be fully 
empowered, through regulatory tools and incentives, to achieve 
the goals of this policy. In combination with new technology and 
emerging opportunities for customers, this policy will spur 
transformational change in the utility industry. Given these 
changes, the legislature recognizes and finds that the utilities and 
transportation commission’s statutory grant of authority for rate 
making includes consideration and implementation of 
performance and incentive-based regulation, multiyear rate plans, 
and other flexible regulatory mechanisms where appropriate to 
achieve fair, just, reasonable, and sufficient rates and its public 
interest objectives. 

(6) The legislature recognizes and finds that the public interest 
includes, but is not limited to: The equitable distribution of energy 
benefits and reduction of burdens to vulnerable populations and 
highly impacted communities; long-term and short-term public 
health, economic, and environmental benefits and the reduction 
of costs and risks; and energy security and resiliency. It is the 
intent of the legislature that in achieving this policy for 
Washington, there should not be an increase in environmental 
health impacts to highly impacted communities. 

(7) It is the intent of the legislature to provide flexible tools to 
address the variability of hydropower for compliance under this 
act. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Allocation of electricity” means, for the purposes of 
setting electricity rates, the costs and benefits associated with the 
resources used to provide electricity to an electric utility’s retail 
electricity consumers that are located in this state. 

(2) “Alternative compliance payment” means the payment 
established in section 9(2) of this act. 

(3) “Attorney general” means the Washington state office of 
the attorney general. 

(4) “Auditor” means: (a) The Washington state auditor’s office 
or its designee for utilities under its jurisdiction under this chapter 
that are consumer-owned utilities; or (b) an independent auditor 
selected by a utility that is not under the jurisdiction of the state 
auditor and is not an investor-owned utility. 

(5)(a) “Biomass energy” includes: (i) Organic by-products of 
pulping and the wood manufacturing process; (ii) animal manure; 
(iii) solid organic fuels from wood; (iv) forest or field residues; 
(v) untreated wooden demolition or construction debris; (vi) food 
waste and food processing residuals; (vii) liquors derived from 
algae; (viii) dedicated energy crops; and (ix) yard waste. 

(b) “Biomass energy” does not include: (i) Wood pieces that 
have been treated with chemical preservatives such as creosote, 
pentachlorophenol, or copper-chrome-arsenic; (11) wood from old 
growth forests; or (iii) municipal solid waste. 

(6) “Carbon dioxide equivalent” has the same meaning as 
defined in RCW 70.235.010. 

(7)(a) “Coal-fired resource” means a facility that uses coal- 
fired generating units, or that uses units fired in whole or in part 
by coal as feedstock, to generate electricity. 

(b)(i) “Coal-fired resource” does not include an electric 
generating facility that is included as part of a limited duration 
wholesale power purchase, not to exceed one month, made by an 
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electric utility for delivery to retail electric customers that are 
located in this state for which the source of the power is not 
known at the time of entry into the transaction to procure the 
electricity. 

(ii) “Coal-fired resource” does not include an electric 
generating facility that is subject to an obligation to meet the 
standards contained in RCW 80.80.040(3)(c). 

(8) “Commission” means the Washington utilities and 
transportation commission. 

(9) “Conservation and efficiency resources” means any 
reduction in electric power consumption that results from 
increases in the efficiency of energy use, production, 
transmission, or distribution. 

(10) “Consumer-owned utility” means a municipal electric 
utility formed under Title 35 RCW, a public utility district formed 
under Title 54 RCW, an irrigation district formed under chapter 
87.03 RCW, a cooperative formed under chapter 23.86 RCW, or 
a mutual corporation or association formed under chapter 24.06 
RCW, that is engaged in the business of distributing electricity to 
more than one retail electric customer in the state. 

(11) “Demand response” means changes in electric usage by 
demand-side resources from their normal consumption patterns in 
response to changes in the price of electricity, or to incentive 
payments designed to induce lower electricity use, at times of 
high wholesale market prices or when system reliability is 
jeopardized. “Demand response” may include measures to 
increase or decrease electricity production on the customer’s side 
of the meter in response to incentive payments. 

(12) “Department” means the department of commerce. 

(13) “Distributed energy resource” means a nonemitting 
electric generation or renewable resource or program that reduces 
electric demand, manages the level or timing of electricity 
consumption, or provides storage, electric energy, capacity, or 
ancillary services to an electric utility and that is located on the 
distribution system, any subsystem of the distribution system, or 
behind the customer meter, including conservation and energy 
efficiency. 

(14) “Electric utility” or “utility” means a consumer-owned 
utility or an investor-owned utility. 

(15) “Energy assistance” means a program undertaken by a 
utility to reduce the household energy burden of its customers. 

(a) Energy assistance includes, but is not limited to, 
weatherization, conservation and efficiency services, and 
monetary assistance, such as a grant program or discounts for 
lower income households, intended to lower a household’s energy 
burden. 

(b) Energy assistance may include direct customer ownership 
in distributed energy resources or other strategies if such 
strategies achieve a reduction in energy burden for the customer 
above other available conservation and demand-side measures. 

(16) “Energy assistance need” means the amount of assistance 
necessary to achieve a level of household energy burden 
established by the department or commission. 

(17) “Energy burden” means the share of annual household 
income used to pay annual home energy bills. 

(18)(a) “Energy transformation project” means a project or 
program that: Provides energy-related goods or services, other 
than the generation of electricity; results in a reduction of fossil 
fuel consumption and in a reduction of the emission of 
greenhouse gases attributable to that consumption; and provides 
benefits to the customers of an electric utility. 

(b) “Energy transformation project” may include but is not 
limited to: 

(1) Home weatherization or other energy efficiency measures, 
including market transformation for energy efficiency products, 
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in excess of: The target established under RCW 19.285.040(1), if 
applicable; other state obligations; or other obligations in effect 
on the effective date of this section; 

(ii) Support for electrification of the transportation sector 
including, but not limited to: 

(A) Equipment on an electric utility’s transmission and 
distribution system to accommodate electric vehicle connections, 
as well as smart grid systems that enable electronic interaction 
between the electric utility and charging systems, and facilitate 
the utilization of vehicle batteries for system needs; 

(B) Incentives for the sale or purchase of electric vehicles, both 
battery and fuel cell powered, as authorized under state or federal 
law; 

(C) Incentives for the installation of charging equipment for 
electric vehicles; 

(D) Incentives for the electrification of vehicle fleets utilizing 
a battery or fuel cell for electric supply; 

(E) Incentives to install and operate equipment to produce or 
distribute renewable hydrogen; and 

(F) Incentives for renewable hydrogen fueling stations; 

(iii) Investment in distributed energy resources and grid 
modernization to facilitate distributed energy resources and 
improved grid resilience; 

(iv) Investments in equipment for renewable natural gas 
processing, conditioning, and production, or equipment or 
infrastructure used solely for the purpose of delivering renewable 
natural gas for consumption or distribution; 

(v) Contributions to self-directed investments in the following 
measures to serve the sites of large industrial gas and electrical 
customers: (A) Conservation; (B) new renewable resources; (C) 
behind-the-meter technology that facilitates demand response 
cooperation to reduce peak loads; (D) infrastructure to support 
electrification of transportation needs, including battery and fuel 
cell electrification; or (E) renewable natural gas processing, 
conditioning, or production; and 

(vi) Projects and programs that achieve energy efficiency and 
emission reductions in the agricultural sector, including 
bioenergy and renewable natural gas projects. 

(19) “Fossil fuel” means natural gas, petroleum, coal, or any 
form of solid, liquid, or gaseous fuel derived from such a material. 

(20) “Governing body” means: The council of a city or town; 
the commissioners of an irrigation district, municipal electric 
utility, or public utility district; or the board of directors of an 
electric cooperative or mutual association that has the authority to 
set and approve rates. 

(21) “Greenhouse gas” includes carbon dioxide, methane, 
nitrous oxide, hydrofluorocarbons, perfluorocarbons, sulfur 
hexafluoride, and any other gas or gases designated by the 
department of ecology by rule under RCW 70.235.010. 

(22) “Greenhouse gas content calculation” means a calculation 
expressed in carbon dioxide equivalent and made by the 
department of ecology, in consultation with the department, for 
the purposes of determining the emissions from the complete 
combustion or oxidation of fossil fuels and the greenhouse gas 
emissions in electricity for use in calculating the greenhouse gas 
emissions content in electricity. 

(23) “Highly impacted community” means a community 
designated by the department of health based on cumulative 
impact analyses in section 24 of this act or a community located 
in census tracts that are fully or partially on “Indian country” as 
defined in 18 U.S.C. Sec. 1151. 

(24) “Investor-owned utility” means a company owned by 
investors that meets the definition of “corporation” in RCW 
80.04.010 and is engaged in distributing electricity to more than 
one retail electric customer in the state. 


(25) “Low-income” means household incomes as defined by 
the department or commission, provided that the definition may 
not exceed the higher of eighty percent of area median household 
income or two hundred percent of the federal poverty level, 
adjusted for household size. 

(26)(a) “Market customer” means a nonresidential retail 
electric customer of an electric utility that: (i) Purchases 
electricity from an entity or entities other than the utility with 
which it is directly interconnected; or (ii) generates electricity to 
meet one hundred percent of its own needs. 

(b) An “affected market customer” is a customer of an investor- 
owned utility who becomes a market customer after the effective 
date of this section. 

(27)(a) “Natural gas” means naturally occurring mixtures of 
hydrocarbon gases and vapors consisting principally of methane, 
whether in gaseous or liquid form, including methane clathrate. 

(b) “Natural gas” does not include renewable natural gas or the 
portion of renewable natural gas when blended into other fuels. 

(28)(a) “Nonemitting electric generation” means electricity 
from a generating facility or a resource that provides electric 
energy, capacity, or ancillary services to an electric utility and that 
does not emit greenhouse gases as a by-product of energy 
generation. 

(b) “Nonemitting electric generation” does not include 
renewable resources. 

(29)(a) “Nonpower attributes” means all environmentally 
related characteristics, exclusive of energy, capacity reliability, 
and other electrical power service attributes, that are associated 
with the generation of electricity, including but not limited to the 
facility’s fuel type, geographic location, vintage, qualification as 
a renewable resource, and avoided emissions of pollutants to the 
air, soil, or water, and avoided emissions of carbon dioxide and 
other greenhouse gases. 

(b) “Nonpower attributes” does not include any aspects, claims, 
characteristics, and benefits associated with the on-site capture 
and destruction of methane or other greenhouse gases at a facility 
through a digester system, landfill gas collection system, or other 
mechanism, which may be separately marketable as greenhouse 
gas emission reduction credits, offsets, or similar tradable 
commodities. However, these separate avoided emissions may 
not result in or otherwise have the effect of attributing greenhouse 
gas emissions to the electricity. 

(30) “Qualified transmission line” means an overhead 
transmission line that is: (a) Designed to carry a voltage in excess 
of one hundred thousand volts; (b) owned in whole or in part by 
an investor-owned utility; and (c) primarily or exclusively used 
by such an investor-owned utility as of the effective date of this 
section to transmit electricity generated by a coal-fired resource. 

(31) “Renewable energy credit” means a tradable certificate of 
proof of one megawatt-hour of a renewable resource. The 
certificate includes all of the nonpower attributes associated with 
that one megawatt-hour of electricity and the certificate is verified 
by a renewable energy credit tracking system selected by the 
department. 

(32) “Renewable hydrogen” means hydrogen produced using 
renewable resources both as the source for the hydrogen and the 
source for the energy input into the production process. 

(33) “Renewable natural gas” means a gas consisting largely of 
methane and other hydrocarbons derived from the decomposition 
of organic material in landfills, wastewater treatment facilities, 
and anaerobic digesters. 

(34) “Renewable resource” means: (a) Water; (b) wind; (c) 
solar energy; (d) geothermal energy; (e) renewable natural gas; 
(f) renewable hydrogen; (g) wave, ocean, or tidal power; (h) 
biodiesel fuel that is not derived from crops raised on land cleared 
from old growth or first growth forests; or (i) biomass energy. 
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(35)(a) “Retail electric customer” means a person or entity that 
purchases electricity from any electric utility for ultimate 
consumption and not for resale. 

(b) “Retail electric customer” does not include, in the case of 
any electric utility, any person or entity that purchases electricity 
exclusively from carbon-free and eligible renewable resources, as 
defined in RCW 19.285.030 as of January 1, 2019, pursuant to a 
special contract with an investor-owned utility approved by an 
order of the commission prior to the effective date of this section. 

(36) “Retail electric load” means the amount of megawatt- 
hours of electricity delivered in a given calendar year by an 
electric utility to its Washington retail electric customers. “Retail 
electric load” does not include: 

(a) Megawatt-hours delivered from qualifying facilities under 
the federal public utility regulatory policies act of 1978, P.L. 95- 
617, in operation prior to the effective date of this section, 
provided that no entity other than the electric utility can make a 
claim on delivery of the megawatt-hours from those resources; or 

(b) Megawatt-hours delivered to an electric utility’s system 
from a renewable resource through a voluntary renewable energy 
purchase by a retail electric customer of the utility in which the 
renewable energy credits associated with the megawatt-hours 
delivered are retired on behalf of the retail electric customer. 

(37) “Thermal renewable energy credit” means, with respect to 
a facility that generates electricity using biomass energy that also 
generates thermal energy for a secondary purpose, a renewable 
energy credit that is equivalent to three million four hundred 
twelve thousand British thermal units of energy used for such 
secondary purpose. 

(38) “Unbundled renewable energy credit” means a renewable 
energy credit that is sold, delivered, or purchased separately from 
electricity. All thermal renewable energy credits are considered 
unbundled renewable energy credits. 

(39) “Unspecified electricity” means an electricity source for 
which the fuel attribute is unknown or has been separated from 
the energy delivered to retail electric customers. 

(40) “Vulnerable populations” means communities that 
experience a disproportionate cumulative risk from 
environmental burdens due to: 

(a) Adverse socioeconomic factors, including unemployment, 
high housing and transportation costs relative to income, access 
to food and health care, and linguistic isolation; and 

(b) Sensitivity factors, such as low birth weight and higher rates 
of hospitalization. 


NEW SECTION. Sec. 3. (1)(a) On or before December 31, 
2025, each electric utility must eliminate coal-fired resources 
from its allocation of electricity. This does not include costs 
associated with decommissioning and remediation of these 
facilities. 

(b) The commission shall allow in electric rates all 
decommissioning and remediation costs prudently incurred by an 
investor-owned utility for a coal-fired resource. 

(2) The commission must accelerate depreciation schedules for 
any coal-fired resource to a date no later than December 31, 2025. 
The commission may accelerate the depreciation schedule for any 
qualified transmission line owned by an investor-owned utility 
when the commission finds the qualified transmission line is no 
longer used and useful and there is no reasonable likelihood that 
the qualified transmission line will be utilized in the future. The 
adjusted depreciation schedule must require such a qualified 
transmission line to be fully depreciated on or before December 
31, 2025. 

(3) The commission must allow in rates, directly or indirectly, 
amounts on an investor-owned utility’s books of account that the 
commission finds represent prudently incurred undepreciated 
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investment in a fossil fuel generating resource that has been 
retired from service when: 

(a) The retirement is due to ordinary wear and tear, casualties, 
acts of God, acts of governmental authority, inability to procure 
or use fuel, termination or expiration of any ownership, or a 
operation agreement affecting such a fossil fuel generating 
resource; or 

(b) The commission finds that the retirement is in the public 
interest. 

(4) An electric utility that fails to comply with the requirements 
of subsection (1) of this section must pay the administrative 
penalty established under section 9(1) of this act, except as 
otherwise provided in this chapter. 


NEW SECTION. Sec. 4. (1) It is the policy of the state that 
all retail sales of electricity to Washington retail electric 
customers be greenhouse gas neutral by January 1, 2030. 

(a) For the four-year compliance period beginning January 1, 
2030, and for each multiyear compliance period thereafter 
through December 31, 2044, an electric utility must demonstrate 
its compliance with this standard using a combination of 
nonemitting electric generation and electricity from renewable 
resources, or alternative compliance options, as provided in this 
section. To achieve compliance with this standard, an electric 
utility must: (1) Pursue all cost-effective, reliable, and feasible 
conservation and efficiency resources to reduce or manage retail 
electric load, using the methodology established in RCW 
19.285.040, if applicable; and (ii) use electricity from renewable 
resources and nonemitting electric generation in an amount equal 
to one hundred percent of the utility’s retail electric loads over 
each multiyear compliance period. An electric utility must 
achieve compliance with this standard for the following 
compliance periods: January 1, 2030, through December 31, 
2033; January 1, 2034, through December 31, 2037; January 1, 
2038, through December 31, 2041; and January 1, 2042, through 
December 31, 2044. 

(b) Through December 31, 2044, an electric utility may satisfy 
up to twenty percent of its compliance obligation under (a) of this 
subsection with an alternative compliance option consistent with 
this section. An alternative compliance option may include any 
combination of the following: 

(i) Making an alternative compliance payment under section 
9(2) of this act; 

(ii) Using unbundled renewable energy credits, provided that 
there is no double counting of any nonpower attributes associated 
with renewable energy credits within Washington or programs in 
other jurisdictions, as follows: 

(A) Unbundled renewable energy credits produced from 
eligible renewable resources, as defined under RCW 19.285.030, 
which may be used by the electric utility for compliance with 
RCW 19.285.040 and this section as provided under RCW 
19.285.040(2)(e); and 

(B) Unbundled renewable energy credits, other than those 
included in (b)(ii)(A) of this subsection, that represent electricity 
generated within the compliance period; 

(iii) Investing in energy transformation projects, including 
additional conservation and efficiency resources beyond what is 
otherwise required under this section, provided the projects meet 
the requirements of subsection (2) of this section and are not 
credited as resources used to meet the standard under (a) of this 
subsection; or 

(iv) Using electricity from an energy recovery facility using 
municipal solid waste as the principal fuel source, where the 
facility was constructed prior to 1992, and the facility is operated 
in compliance with federal laws and regulations and meets state 
air quality standards. An electric utility may only use electricity 
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from such an energy recovery facility if the department and the 
department of ecology determine that electricity generation at the 
facility provides a net reduction in greenhouse gas emissions 
compared to any other available waste management best practice. 
The determination must be based on a life-cycle analysis 
comparing the energy recovery facility to other technologies 
available in the jurisdiction in which the facility is located for the 
waste management best practices of waste reduction, recycling, 
composting, and minimizing the use of a landfill. 

(c) Electricity from renewable resources used to meet the 
standard under (a) of this subsection must be verified by the 
retirement of renewable energy credits. Renewable energy credits 
must be tracked and retired in the tracking system selected by the 
department. 

(d) Hydroelectric generation used by an electric utility in 
meeting the standard under (a) of this subsection may not include 
new diversions, new impoundments, new bypass reaches, or 
expansion of existing reservoirs constructed after the effective 
date of this section unless the diversions, bypass reaches, or 
reservoir expansions are necessary for the operation of a pumped 
storage facility that: (i) Does not conflict with existing state or 
federal fish recovery plans; and (ii) complies with all local, state, 
and federal laws and regulations. 

(e) Nothing in (d) of this subsection precludes an electric utility 
that owns and operates hydroelectric generating facilities, or the 
owner of a hydroelectric generating facility whose energy output 
is marketed by the Bonneville power administration, from making 
efficiency or other improvements to its hydroelectric generating 
facilities existing as of the effective date of this section or from 
installing hydroelectric generation in pipes, culverts, irrigation 
canals, and other manmade waterways, as long as those changes 
do not create conflicts with existing state or federal fish recovery 
plans and comply with all local, state, and federal laws and 
regulations. 

(f) Nonemitting electric generation used to meet the standard 
under (a) of this subsection must be generated during the 
compliance period and must be verified by documentation that the 
electric utility owns the nonpower attributes of the electricity 
generated by the nonemitting electric generation resource. 

(g) Nothing in this section prohibits an electric utility from 
purchasing or exchanging power from the Bonneville power 
administration. 

(2) Investments in energy transformation projects used to 
satisfy an alternative compliance option provided under 
subsection (1)(b) of this section must use criteria developed by 
the department of ecology, in consultation with the department 
and the commission. For the purpose of crediting an energy 
transformation project toward the standard in subsection (1)(a) of 
this section, the department of ecology must establish a 
conversion factor of emissions reductions resulting from energy 
transformation projects to megawatt-hours of electricity from 
nonemitting electric generation that is consistent with the 
emission factors for unspecified electricity, or for energy 
transformation projects in the transportation sector, consistent 
with default emissions or conversion factors established by other 
jurisdictions for clean alternative fuels. Emissions reductions 
from energy transformation projects must be: 

(a) Real, specific, identifiable, and quantifiable; 

(b) Permanent: The department of ecology must look to other 
jurisdictions in setting this standard and make a reasonable 
determination on length of time; 

(c) Enforceable by the state of Washington; 

(d) Verifiable; 

(e) Not required by another statute, rule, or other legal 
requirement; and 


(f) Not reasonably assumed to occur absent investment, or if an 
investment has already been made, not reasonably assumed to 
occur absent additional funding in the near future. 

(3) Energy transformation projects must be associated with the 
consumption of energy in Washington and must not create a new 
use of fossil fuels that results in a net increase of fossil fuel usage. 

(4) The compliance eligibility of energy transformation 
projects may be scaled or prorated by an approved protocol in 
order to distinguish effects related to reductions in electricity 
usage from reductions in fossil fuel usage. 

(5) Any compliance obligation fulfilled through an investment 
in an energy transformation project is eligible for use only: (a) By 
the electric utility that makes the investment; (b) if the investment 
is made by the Bonneville power administration, by electric 
utilities that are preference customers of the Bonneville power 
administration; or (c) if the investment is made by a joint 
operating agency organized under chapter 43.52 RCW, by a 
member of the joint operating agency. An electric utility making 
an investment in partnership with another electric utility or entity 
may claim credit proportional to its share invested in the total 
project cost. 

(6)(a) In meeting the standard under subsection (1) of this 
section, an electric utility must, consistent with the requirements 
of RCW 19.285.040, if applicable, pursue all cost-effective, 
reliable, and feasible conservation and efficiency resources, and 
demand response. In making new investments, an electric utility 
must, to the maximum extent feasible: 

(i) Achieve targets at the lowest reasonable cost, considering 
risk; 

(ii) Consider acquisition of existing renewable resources; and 

(iii) In the acquisition of new resources constructed after the 
effective date of this section, rely on renewable resources and 
energy storage, insofar as doing so is consistent with (a)(i) of this 
subsection. 

(b) Electric utilities subject to RCW 19.285.040 must 
demonstrate pursuit of all conservation and efficiency resources 
through compliance with the requirements in RCW 19.285.040. 

(7) An electric utility that fails to meet the requirements of this 
section must pay the administrative penalty established under 
section 9(1) of this act, except as otherwise provided in this 
chapter. 

(8) In complying with this section, an electric utility must, 
consistent with the requirements of RCW 19.280.030 and section 
24 of this act, ensure that all customers are benefiting from the 
transition to clean energy: Through the equitable distribution of 
energy and nonenergy benefits and reduction of burdens to 
vulnerable populations and highly impacted communities; long- 
term and short-term public health and environmental benefits and 
reduction of costs and risks; and energy security and resiliency. 

(9) Affected market customers must comply with the standard 
established under subsection (1) of this section. 

(10) A market customer that purchases electricity exclusively 
from carbon-free resources and eligible renewable resources, as 
defined in RCW 19.285.030 as of January 1, 2019, pursuant to a 
special contract with an investor-owned utility approved, prior to 
the effective date of this section, by order of the commission is 
subject to the requirements of such an order and not to the 
standard established in this section. For purposes of interpreting 
any such special contract, chapter 19.285 RCW, as in effect on 
January 1, 2019, is not, either directly or indirectly, amended or 
supplemented. 

(11) To reduce costs for utility customers or avoid exceeding 
the cost impact limit in section 6(3)(a) of this act, a multistate 
electric utility with fewer than two hundred fifty thousand 
customers in Washington may apply the total amount of 
megawatt-hours of coal-fired resources eliminated from the 
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utility’s allocation of electricity before December 31, 2025, as an 
equivalent amount of megawatt-hours of nonemitting electric 
generation or electricity from renewable resources required to 
comply with subsection (1)(a) of this section. The utility must 
demonstrate that for every megawatt-hour of early action 
compliance credit there is a real, permanent reduction in 
greenhouse gas emissions in the western interconnection directly 
associated with that credit. A multistate electric utility must 
request to use early action compliance credit in its clean energy 
implementation plan that is submitted under section 6 of this act. 
The multistate electric utility must specify in its clean energy 
implementation plan the compliance years to which the early 
action compliance credit will apply, but in no event may the 
multistate electric utility use the early action compliance credits 
beyond 2035. The commission must establish conditions for use 
of early action compliance credits, including a determination of 
whether action constitutes early action, before the multistate 
electric utility’s use of early action compliance credits in a clean 
energy implementation plan. 


NEW SECTION. Sec. 5. (1) It is the policy of the state that 
nonemitting electric generation and electricity from renewable 
resources supply one hundred percent of all sales of electricity to 
Washington retail electric customers by January 1, 2045. By 
January 1, 2045, and each year thereafter, each electric utility 
must demonstrate its compliance with this standard using a 
combination of nonemitting electric generation and electricity 
from renewable resources. 

(2) Each electric utility must incorporate subsection (1) of this 
section into all relevant planning and resource acquisition 
practices including, but not limited to: Resource planning under 
chapter 19.280 RCW; the construction or acquisition of property, 
including electric generating facilities; and the provision of 
electricity service to retail electric customers. 

(3) In planning to meet projected demand consistent with the 
requirements of subsection (2) of this section and RCW 
19.285.040, if applicable, an electric utility must pursue all cost- 
effective, reliable, and feasible conservation and efficiency 
resources, and demand response. In making new investments, an 
electric utility must, to the maximum extent feasible: 

(a) Achieve targets at the lowest reasonable cost, considering 
risk; 

(b) Consider acquisition of existing renewable resources; and 

(c) In the acquisition of new resources constructed after the 
effective date of this section, rely on renewable resources and 
energy storage, insofar as doing so is consistent with (a) of this 
subsection. 

(4) The commission, department, energy facility site evaluation 
council, department of ecology, and all other state agencies must 
incorporate this section into all relevant planning and utilize all 
programs authorized by statute to achieve subsection (1) of this 
section. 

(5)(a) Hydroelectric generation used by an electric utility to 
satisfy the requirements of this section may not include new 
diversions, new impoundments, new bypass reaches, or 
expansion of existing reservoirs constructed after the effective 
date of this section unless the diversions, bypass reaches, or 
reservoir expansions are necessary for the operation of a pumped 
storage facility that: (i) Does not conflict with existing state or 
federal fish recovery plans; and (ii) complies with all local, state, 
and federal laws and regulations. 

(b) Nothing in (a) of this subsection precludes an electric utility 
that owns and operates hydroelectric generating facilities, or the 
owner of a hydroelectric generating facility whose energy output 
is marketed by the Bonneville power administration, from making 
efficiency or other improvements to its hydroelectric generating 
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facilities existing as of the effective date of this section or from 
installing hydroelectric generation in pipes, culverts, irrigation 
canals, and other manmade waterways as long as those changes 
do not create conflicts with existing state or federal fish recovery 
plans and comply with all local, state, and federal laws and 
regulations. 

(6) Nothing in this section prohibits an electric utility from 
purchasing or exchanging power from the Bonneville power 
administration. 

(7) Affected market customers must comply with the 
obligations of this section. 

(8) Any market customer that purchases electricity exclusively 
from carbon-free resources and eligible renewable resources, as 
defined in RCW 19.285.030 as of January 1, 2019, pursuant to a 
special contract with an investor-owned utility approved, prior to 
the effective date of this section, by order of the commission is 
subject to the requirements of such an order and not to the 
standards established in this section. For the purposes of 
interpreting such a special contract, chapter 19.285 RCW, as in 
effect on January 1, 2019, is not, either directly or indirectly, 
amended or supplemented. 


NEW SECTION. Sec. 6. (1)(a) By January 1, 2022, and 
every four years thereafter, each investor-owned utility must 
develop and submit to the commission: 

(i) A four-year clean energy implementation plan for the 
standards established under sections 4(1) and 5(1) of this act that 
proposes specific targets for energy efficiency, demand response, 
and renewable energy; and 

(ii) Proposed interim targets for meeting the standard under 
section 4(1) of this act during the years prior to 2030 and between 
2030 and 2045. 

(b) An investor-owned utility’s clean energy implementation 
plan must: 

(i) Be informed by the investor-owned utility’s clean energy 
action plan developed under RCW 19.280.030; 

(ii) Be consistent with subsection (3) of this section; and 

(iii) Identify specific actions to be taken by the investor-owned 
utility over the next four years, consistent with the utility’s long- 
range integrated resource plan and resource adequacy 
requirements, that demonstrate progress toward meeting the 
standards under sections 4(1) and 5(1) of this act and the interim 
targets proposed under (a)(i) of this subsection. The specific 
actions identified must be informed by the investor-owned 
utility’s historic performance under median water conditions and 
resource capability and by the investor-owned utility’s 
participation in centralized markets. In identifying specific 
actions in its clean energy implementation plan, the investor- 
owned utility may also take into consideration any significant and 
unplanned loss or addition of load it experiences. 

(c) The commission, after a hearing, must by order approve, 
reject, or approve with conditions an investor-owned utility’s 
clean energy implementation plan and interim targets. The 
commission may, in its order, recommend or require more 
stringent targets than those proposed by the investor-owned 
utility. The commission may periodically adjust or expedite 
timelines if it can be demonstrated that the targets or timelines can 
be achieved in a manner consistent with the following: 

(i) Maintaining and protecting the safety, reliable operation, 
and balancing of the electric system; 

(ii) Planning to meet the standards at the lowest reasonable 
cost, considering risk; 

(iii) Ensuring that all customers are benefiting from the 
transition to clean energy: Through the equitable distribution of 
energy and nonenergy benefits and the reduction of burdens to 
vulnerable populations and highly impacted communities; long- 
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term and short-term public health and environmental benefits and 
reduction of costs and risks; and energy security and resiliency; 
and 

(iv) Ensuring that no customer or class of customers is 
unreasonably harmed by any resulting increases in the cost of 
utility-supplied electricity as may be necessary to comply with the 
standards. 

(2)(a) By January 1, 2022, and every four years thereafter, each 
consumer-owned utility must develop and submit to the 
department a four-year clean energy implementation plan for the 
standards established under sections 4(1) and 5(1) of this act that: 

(i) Proposes interim targets for meeting the standard under 
section 4(1) of this act during the years prior to 2030 and between 
2030 and 2045, as well as specific targets for energy efficiency, 
demand response, and renewable energy; 

(ii) Is informed by the consumer-owned utility’s clean energy 
action plan developed under RCW 19.280.030(1) or other ten- 
year plan developed under RCW 19.280.030(5); 

(iii) Is consistent with subsection (4) of this section; and 

(iv) Identifies specific actions to be taken by the consumer- 
owned utility over the next four years, consistent with the utility’s 
long-range resource plan and resource adequacy requirements, 
that demonstrate progress towards meeting the standards under 
sections 4(1) and 5(1) of this act and the interim targets proposed 
under (a)(i) of this subsection. The specific actions identified 
must be informed by the consumer-owned utility’s historic 
performance under median water conditions and resource 
capability and by the consumer-owned utility’s participation in 
centralized markets. In identifying specific actions in its clean 
energy implementation plan, the consumer-owned utility may 
also take into consideration any significant and unplanned loss or 
addition of load it experiences. 

(b) The governing body of the consumer-owned utility must, 
after a public meeting, adopt the consumer-owned utility’s clean 
energy implementation plan. The clean energy implementation 
plan must be submitted to the department and made available to 
the public. The governing body may adopt more stringent targets 
than those proposed by the consumer-owned utility and 
periodically adjust or expedite timelines if it can be demonstrated 
that such targets or timelines can be achieved in a manner 
consistent with the following: 

(i) Maintaining and protecting the safety, reliable operation, 
and balancing of the electric system; 

(ii) Planning to meet the standards at the lowest reasonable 
cost, considering risk; 

(iii) Ensuring that all customers are benefiting from the 
transition to clean energy: Through the equitable distribution of 
energy and nonenergy benefits and reduction of burdens to 
vulnerable populations and highly impacted communities; long- 
term and short-term public health and environmental benefits and 
reduction of costs and risks; and energy security and resiliency; 
and 

(iv) Ensuring that no customer or class of customers is 
unreasonably harmed by any resulting increases in the cost of 
utility-supplied electricity as may be necessary to comply with the 
standards. 

(3)(a) An investor-owned utility must be considered to be in 
compliance with the standards under sections 4(1) and 5(1) of this 
act if, over the four-year compliance period, the average annual 
incremental cost of meeting the standards or the interim targets 
established under subsection (1) of this section equals a two 
percent increase of the investor-owned utility’s weather-adjusted 
sales revenue to customers for electric operations above the 
previous year, as reported by the investor-owned utility in its most 
recent commission basis report. All costs included in the 
determination of cost impact must be directly attributable to 


actions necessary to comply with the requirements of sections 4 
and 5 of this act. 

(b) If an investor-owned utility relies on (a) of this subsection 
as a basis for compliance with the standard under section 4(1) of 
this act, then it must demonstrate that it has maximized 
investments in renewable resources and nonemitting electric 
generation prior to using alternative compliance options allowed 
under section 4(1)(b) of this act. 

(4)(a) A consumer-owned utility must be considered to be in 
compliance with the standards under sections 4(1) and 5(1) of this 
act if, over the four-year compliance period, the average annual 
incremental cost of meeting the standards or the interim targets 
established under subsection (2) of this section meets or exceeds 
a two percent increase of the consumer-owned utility’s retail 
revenue requirement above the previous year. All costs included 
in the determination of cost impact must be directly attributable 
to actions necessary to comply with the requirements of sections 
4 and 5 of this act. 

(b) If a consumer-owned utility relies on (a) of this subsection 
as a basis for compliance with the standard under section 4(1) of 
this act, and it has not met eighty percent of its annual retail 
electric load using electricity from renewable resources and 
nonemitting electric generation, then it must demonstrate that it 
has maximized investments in renewable resources and 
nonemitting electric generation prior to using alternative 
compliance options allowed under section 4(1)(b) of this act. 

(5) The commission, for investor-owned utilities, and the 
department, for consumer-owned utilities, must adopt rules 
establishing the methodology for calculating the incremental cost 
of compliance under this section, as compared to the cost of an 
alternative lowest reasonable cost portfolio of investments that 
are reasonably available. 


NEW SECTION. Sec. 7. (1) Each electric utility must 
provide to the department, in the case of a consumer-owned 
utility, or to the commission, in the case of an investor-owned 
utility, its greenhouse gas content calculation in conformance 
with this section. A utility’s greenhouse gas content calculation 
must be based on the fuel sources that it reports and discloses in 
compliance with chapter 19.29A RCW. An investor-owned utility 
must also report the information required in this subsection to the 
department. 

(2) For unspecified electricity, the utility must use an emissions 
rate determined, and periodically updated, by the department of 
ecology by rule. The department of ecology must adopt an 
emissions rate for unspecified electricity consistent with the 
emissions rate established for other markets in the western 
interconnection. If the department of ecology has not adopted an 
emissions rate for unspecified electricity, the emissions rate that 
applies for the purposes of this chapter is 0.437 metric tons of 
carbon dioxide per megawatt-hour of electricity. 

(3) For the purposes of this act, the fuel mix calculated for the 
Bonneville power administration may exclude any purchases of 
electric generation that are not associated with load in the state of 
Washington. 


NEW SECTION. Sec. 8. By January 1, 2024, and at least 
every four years thereafter and in compliance with RCW 
43.01.036, the department must submit a report to the legislature. 
The report must include the following: 

(1) A review of the standards described in sections 3 through 5 
of this act focused on technologies, forecasts, and existing 
transmission, and an evaluation of safety, environmental and 
public safety protection, affordability, and system reliability. 

(2)(a) An evaluation, produced in consultation with the 
commission, electric utilities, transmission operators in 
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Washington, the reliability coordinator for electric utilities, any 
regional planning organization serving electric utilities, public 
interest and environmental organizations, and the regional entity 
for the western interconnection identifying the potential benefits, 
impacts, and risks on system reliability associated with achieving 
the standards described in sections 4 and 5 of this act. The 
evaluation must assess whether electric utilities have sufficient 
electric generation resources to meet forecasted retail electric load 
in addition to adequate transmission capability to implement 
sections 3 through 5 of this act without: (i) Violating mandatory 
and enforceable reliability standards of the North American 
electric reliability corporation; (ii) violating prudent utility 
practice for assuring resource adequacy; or (iii) compromising the 
power quality or integrity of the electricity system. Subject to 
funding appropriated for this purpose, the department must 
consult with a national laboratory with expertise in grid 
reliability, security, and resilience. 

(b) The evaluation should assess the anticipated financial costs 
and benefits of investments necessary to correct those 
deficiencies at the lowest reasonable costs as identified by electric 
utilities, transmission operators in Washington, the regional entity 
for the western interconnection, or any regional planning 
organization serving electric utilities. The assessment of these 
investments in the report is not deemed to be approval of such 
investments for rate recovery by any authorizing entity. 

(3) An evaluation identifying the nature of any anticipated 
financial costs and benefits to electric utilities, including 
customer rate impacts and benefits including, but not limited to: 

(a) Greenhouse gas emissions of electric utilities; 

(b) The allocation of risk between customers and electric 
utilities; 

(c) The allocation of financial costs among electric utilities in 
the state and whether retail electric customers are equitably 
bearing the financial costs of implementing sections 3 through 5 
of this act; 

(d) The timing of cost recovery for electricity generated by 
nonemitting electric generation or renewable resources; 

(e) The resource procurement process of electric utilities; and 

(f) The barriers to, and benefits of, implementing sections 4 and 
5 of this act. 

(4) An evaluation of new or emerging technologies that could 
be considered to be a renewable resource. 

(5) An assessment of the impacts of sections 3 through 5 of this 
act on middle-income families, small businesses, and 
manufacturers in Washington. 


NEW SECTION. Sec. 9. (1)(a) An electric utility or an 
affected market customer that fails to meet the standards 
established under sections 3(1) and 4(1) of this act must pay an 
administrative penalty to the state of Washington in the amount 
of one hundred dollars, times the following multipliers, for each 
megawatt-hour of electric generation used to meet load that is not 
electricity from a renewable resource or nonemitting electric 
generation: 

(i) 1.5 for coal-fired resources; 

(ii) 0.84 for gas-fired peaking power plants; and 

(iii) 0.60 for gas-fired combined-cycle power plants. 

(b) Beginning in 2027, this penalty must be adjusted on a 
biennial basis according to the rate of change of the inflation 
indicator, gross domestic product implicit price deflator, as 
published by the bureau of economic analysis of the United States 
department of commerce or its successor. Beginning in 2040, the 
commission may by rule increase this penalty for investor-owned 
utilities if the commission determines that doing so will accelerate 
utilities’ compliance with the standards established under this 
chapter and that doing so is in the public interest. 
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(2) Consistent with the requirements of section 4(1)(b) of this 
act, a utility may opt to make a payment in the amount of the 
administrative penalty as an alternative compliance payment, 
without incurring a penalty for noncompliance. 

(3)(a) Upon its own motion or at the request of an investor- 
owned utility, and after a hearing, the commission may issue an 
order relieving the utility of its administrative penalty obligation 
under subsection (1) of this section if it finds that: 

(i) After taking all reasonable measures, the investor-owned 
utility’s compliance with this chapter is likely to result in conflicts 
with or compromises to its obligation to comply with the 
mandatory and enforceable reliability standards of the North 
American electric reliability corporation, violate prudent utility 
practice for assuring resource adequacy, or compromise the 
power quality or integrity of its system; or 

(ii) The investor-owned utility is unable to comply with the 
standards established in section 3(1) or 4(1) of this act due to 
reasons beyond the reasonable control of the investor-owned 
utility, as set forth in subsection (6) of this section. 

(b) If the commission issues an order pursuant to (a) of this 
subsection that relieves an investor-owned utility of its 
administrative penalty obligation under subsection (1) of this 
section, the commission may issue an order: 

(i) Temporarily exempting the investor-owned utility from the 
requirements of section 4(1) of this act for an amount of time 
sufficient to allow the investor-owned utility to achieve full 
compliance with the standard; 

(ii) Directing the investor-owned utility to file a progress report 
to the commission on achieving full compliance with the standard 
within six months after issuing the order, or within an amount of 
time determined to be reasonable by the commission; and 

(iii) Directing the investor-owned utility to take specific actions 
to achieve full compliance with the requirements of this chapter. 

(c) An investor-owned utility may request an extension of a 
temporary exemption granted under this section. An investor- 
owned utility that requests an extension must request an update to 
the order issued by the commission under (b) of this subsection. 

(4) Subsection (3) of this section does not permanently relieve 
an investor-owned utility of its obligation to comply with the 
requirements of this chapter. 

(5)(a) The governing body of a consumer-owned utility may 
authorize a temporary exemption from the standard established 
under section 4(1) of this act, for an amount of time sufficient to 
allow the consumer-owned utility to achieve full compliance with 
the standard, if the governing body finds that: 

(i) The consumer-owned utility’s compliance with the standard 
is likely to: Result in conflicts with or compromises to its 
obligation to comply with the mandatory and enforceable 
reliability standards of the North American electric reliability 
corporation; violate prudent utility practice for assuring resource 
adequacy; or compromise the power quality or integrity of its 
system; or 

(ii) The consumer-owned utility is unable to comply with the 
standard due to reasons beyond the reasonable control of the 
utility, as set forth in subsection (6) of this section; and 

(iii) The consumer-owned utility has provided to the 
department a plan demonstrating how it plans to achieve full 
compliance with the standard, consistent with the findings of the 
report submitted to the legislature under section 8 of this act. 

(b) Upon request by the governing body of a consumer-owned 
utility, a consumer-owned utility must be relieved of its 
administrative penalty obligation under subsection (1) of this 
section if the auditor issues a finding that: 
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(i) The governing body of the consumer-owned utility has 
properly issued a temporary exemption under (a) of this 
subsection for a period of time not to exceed six months; and 

(ii) The governing body of the consumer-owned utility has 
submitted to the department a plan to take specific actions to 
achieve full compliance with the standard, consistent with the 
findings of the report submitted to the legislature under section 8 
of this act. 

(c) Upon issuance of a finding by the auditor, the consumer- 
owned utility must submit a progress report to the department on 
achieving full compliance with the standard within the term 
authorized in the temporary exemption. 

(d) A consumer-owned utility may request an extension of a 
temporary exemption granted under this subsection, subject to the 
same requirements as provided in (a) through (c) of this 
subsection. 

(e) The attorney general may bring a civil action in the name of 
the state for any appropriate civil remedy including, but not 
limited to, injunctive relief, penalties, costs, and attorneys’ fees, 
to enforce compliance with this chapter: 

(i) Upon the failure of the governing body of a consumer- 
owned utility to comply with the conditions of a temporary 
exemption found by the auditor to be properly adopted or 
extended; or 

(ii) Upon failure of the governing body of a consumer-owned 
utility to comply with a finding by the auditor that a temporary 
exemption is not properly granted. 

(f) This subsection does not permanently relieve a consumer- 
owned utility of its obligation to comply with the requirements of 
this chapter. 

(6) To the extent an event or circumstance cannot be reasonably 
foreseen and ameliorated, such events or circumstances beyond 
the reasonable control of an electric utility may include but are 
not limited to: 

(a) Weather-related damage; 

(b) Natural disasters; 

(c) Mechanical or resource failure; 

(d) Failure of a third party to meet contractual obligations to 
the electric utility; 

(e) Actions of governmental authorities that adversely affect 
the generation, transmission, or distribution of nonemitting 
electric generation or renewable resources owned or under 
contract to an electric utility, including condemnation actions by 
municipal electric utilities, public utility districts, or irrigation 
districts that adversely affect an investor-owned utility’s ability 
to meet the standard established in sections 3(1) and 4(1) of this 
act; 

(f) Inability to acquire sufficient transmission to transmit 
electricity from nonemitting electric generation or renewable 
resources to load; and 

(g) Substantial limitations, restrictions, or prohibitions on 
nonemitting electric generation or renewable resources. 

(7) An electric utility must notify its retail electric customers in 
published form within three months of paying the administrative 
penalty established under subsection (1) of this section. An 
electric utility is not required to notify its retail electric customers 
when making a payment in the amount of the administrative 
penalty as an alternative compliance payment consistent with the 
requirements of section 4(1)(b) of this act. 

(8) Moneys collected under this section must be deposited into 
the low-income weatherization and structural rehabilitation 
assistance account created in RCW 70.164.030. 

(9) For an investor-owned utility, the commission must 
determine compliance with the requirements of this chapter. 

(10) For consumer-owned utilities, the auditor is responsible 
for auditing compliance with this chapter and rules adopted under 


this chapter that apply to those utilities and the attorney general is 
responsible for enforcing that compliance. 

(11) If the report submitted under section 8 of this act 
demonstrates adverse system reliability impacts from the 
implementation of sections 4 and 5 of this act, the governor, 
consistent with the emergency powers under RCW 43.21G.040, 
may suspend or delay implementation of this chapter, or exempt 
an electric utility from paying the administrative penalty under 
this section, until system reliability impacts can be addressed. 
Adverse system reliability impacts may include, but are not 
limited to, the inability of electric utilities or transmission 
operators to meet reliability standards mandated by federal or 
state law and required by prudent utility practices. 

(12) Notwithstanding RCW 54.16.020, the fair market value 
compensation for an asset that is condemned by a municipal 
electric utility, public utility district, or irrigation district and that 
is either demonstrated in an electric utility’s clean energy action 
plan or clean energy implementation plan to be used or acquired 
after the effective date of this section to meet the requirements of 
sections 4 and 5 of this act, or an asset that generates electricity 
from renewable resources or nonemitting electric generation, 
must include but not be limited to a replacement value approach. 
Additionally, the electric utility may seek, and the court may 
award, damages attributable to the severance, separation, 
replacement, or relocation of utility assets. The trier of fact may 
also consider other damages, as well as offsetting benefits, that it 
finds just and equitable. 

(13) An entity that establishes or extends service to the 
premises of a customer who is being served by an electric utility 
or was served by an electric utility prior to the effective date of 
this section must serve those premises in a manner that complies 
with the requirements of this act and with chapter 19.285 RCW, 
if applicable. An electric utility or other entity that fails to comply 
with the requirements of this subsection must pay the 
administrative penalty under subsection (1) of this section for 
each megawatt-hour of electric generation used to serve load that 
does not meet the terms of this subsection. 


NEW SECTION. Sec. 10. (1) It is the intent of this chapter 
that the commission and department adopt rules to streamline the 
implementation of this act with chapter 19.285 RCW to simplify 
compliance and avoid duplicative processes. It is the intent of the 
legislature that the commission and the department coordinate in 
developing rules related to process, timelines, and documentation 
that are necessary for the implementation of this chapter. 

(2) The commission may adopt rules to ensure the proper 
implementation and enforcement of this chapter as it applies to 
investor-owned utilities. 

(3) The department may adopt rules to ensure the proper 
implementation and enforcement of this chapter as it applies to 
consumer-owned utilities. Nothing in this subsection may be 
construed to restrict the rate-making authority of the governing 
body of a consumer-owned utility as otherwise provided by law. 

(4) The department must adopt rules establishing reporting 
requirements for electric utilities to demonstrate compliance with 
this chapter. The requirements must, to the extent practicable, be 
consistent with the disclosures required under chapter 19.29A 
RCW. 

(5) An investor-owned utility must also report all information 
required in subsection (4) of this section to the commission. 

(6) An electric utility must also make reports required in this 
section available to its retail electric customers. 

(7) The department of ecology must adopt rules, in consultation 
with the commission and the department of commerce, to 
establish requirements for energy transformation project 
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investments including, but not limited to, verification procedures, 
reporting standards, and other logistical issues as necessary. 

(8) The department must adopt rules providing for the 
measuring and tracking of thermal renewable energy credits that 
may be used for compliance under section 4 of this act. 

(9) Pursuant to the administrative procedure act, chapter 34.05 
RCW, rules needed for the implementation of this chapter must 
be adopted by January 1, 2021, unless specified otherwise 
elsewhere in this chapter. These rules may be revised as needed 
to carry out the intent and purposes of this chapter. 


NEW SECTION. Sec. 11. The requirements of sections 3 
through 9 of this act do not replace or modify the requirements 
established under chapter 19.285 RCW. All utility activities to 
comply with the requirements established under chapter 19.285 
RCW also qualify for compliance with the requirements 
contained in this chapter, insofar as those activities meet the 
requirements of this act. 


NEW SECTION. Sec. 12. (1) It is the intent of the 
legislature to demonstrate progress toward making energy 
assistance funds available to low-income households consistent 
with the policies identified in this section. 

(2) An electric utility must make programs and funding 
available for energy assistance to low-income households by July 
31, 2021. Each utility must demonstrate progress in providing 
energy assistance pursuant to the assessment and plans in 
subsection (4) of this section. To the extent practicable, priority 
must be given to low-income households with a higher energy 
burden. 

(3) Beginning July 31, 2020, the department must collect and 
aggregate data estimating the energy burden and energy 
assistance need and reported energy assistance for each electric 
utility, in order to improve agency and utility efforts to serve low- 
income households with energy assistance. The department must 
update the aggregated data on a biennial basis, make it publicly 
accessible on its internet web site and, to the extent practicable, 
include geographic attributes. 

(a) The aggregated data published by the department must 
include, but is not limited to: 

(i) The estimated number and demographic characteristics of 
households served by energy assistance for each utility and the 
dollar value of the assistance; 

(ii) The estimated level of energy burden and energy assistance 
need among customers served, accounting for household income 
and other drivers of energy burden; 

(iii) Housing characteristics including housing type, home 
vintage, and fuel types; and 

(iv) Energy efficiency potential. 

(b) Each utility must disclose information to the department for 
use under this subsection, including: 

(i) The amount and type of energy assistance and the number 
and type of households, if applicable, served for programs 
administered by the utility; 

(ii) The amount of money passed through to third parties that 
administer energy assistance programs; and 

(iii) Subject to availability, any other information related to the 
utility’s low-income assistance programs that is requested by the 
department. 

(c) The information required by (b) of this subsection must be 
from the electric utility’s most recent completed budget period 
and in a form, timeline, and manner as prescribed by the 
department. 

(4)(a) In addition to the requirements under subsection (3) of 
this section, each electric utility must submit biennially to the 
department an assessment of: 
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(i) The programs and mechanisms used by the utility to reduce 
energy burden and the effectiveness of those programs and 
mechanisms in both short-term and sustained energy burden 
reductions; 

(ii) The outreach strategies used to encourage participation of 
eligible households, including consultation with community- 
based organizations and Indian tribes as appropriate, and 
comprehensive enrollment campaigns that are linguistically and 
culturally appropriate to the customers they serve in vulnerable 
populations; and 

(iii) A cumulative assessment of previous funding levels for 
energy assistance compared to the funding levels needed to meet: 
(A) Sixty percent of the current energy assistance need, or 
increasing energy assistance by fifteen percent over the amount 
provided in 2018, whichever is greater, by 2030; and (B) ninety 
percent of the current energy assistance need by 2050. 

(b) The assessment required in (a) of this subsection must 
include a plan to improve the effectiveness of the assessed 
mechanisms and strategies toward meeting the energy assistance 
need. 

(5) A consumer-owned utility may enter into an agreement 
with a public university, community-based organization, or joint 
operating agency organized under chapter 43.52 RCW to 
aggregate the disclosures required in this section and submit the 
assessment required in subsections (3) and (4) of this section. 

(6)(a) The department must submit a biennial report to the 
legislature that: 

(i) Aggregates information into a statewide summary of energy 
assistance programs, energy burden, and energy assistance need; 

(ii) Identifies and quantifies current expenditures on low- 
income energy assistance; and 

(iii) Evaluates the effectiveness of additional optimal 
mechanisms for energy assistance including, but not limited to, 
customer rates, a low-income specific discount, system benefits 
charges, and public and private funds. 

(b) The department must also assess mechanisms to prioritize 
energy assistance towards low-income households with a higher 
energy burden. 

(7) Nothing in this section may be construed to restrict the rate- 
making authority of the commission or the governing body of a 
consumer-owned utility as otherwise provided by law. 


NEW SECTION. Sec. 13. (1) The department and the 
commission must convene a stakeholder work group to examine 
the: 

(a) Efficient and consistent integration of this act and 
transactions with carbon and electricity markets outside the state; 
and 

(b) Compatibility of the requirements under this act relative to 
a linked cap-and-trade program. 

(2) To assist in its examination of the issues identified in this 
section, as well as any other issues pertinent to its review, the 
work group must, at a minimum, consist of electric utilities, gas 
companies, the Bonneville power administration, public interest 
and environmental organizations, and other agencies. 

(3) The department and the commission must adopt rules by 
June 30, 2022, defining requirements, including appropriate 
specification, verification, and reporting requirements, for the 
following: (a) Retail electric load met with market purchases and 
the western energy imbalance market or other centralized market 
administered by a market operator for the purposes of sections 3 
through 5 of this act; and (b) to address the prohibition on double 
counting of nonpower attributes under section 4(1) of this act that 
could occur under other programs. With respect to purchases from 
the western energy imbalance market or other centralized market, 
the department and the commission must consult with the market 
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operator and market participants to consider options that support 
the objectives of this chapter and the efficient dispatch of the 
generation resources dispatched by those markets. 


Sec. 14. RCW 19.280.030 and 2015 3rd sp.s. c 19 s 9 are each 
amended to read as follows: 

Each electric utility must develop a plan consistent with this 
section. 

(1) Utilities with more than twenty-five thousand customers 
that are not full requirements customers ((shal)) must develop or 
update an integrated resource plan by September 1, 2008. At a 
minimum, progress reports reflecting changing conditions and the 
progress of the integrated resource plan must be produced every 
two years thereafter. An updated integrated resource plan must be 
developed at least every four years subsequent to the 2008 
integrated resource plan. The integrated resource plan, at a 
minimum, must include: 

(a) A range of forecasts, for at least the next ten years or longer, 
of projected customer demand which takes into account 
econometric data and customer usage; 

(b) An assessment of commercially available conservation and 
efficiency resources, as informed, as applicable, by the 
assessment for conservation potential under RCW 19.285.040 for 
the planning horizon consistent with (a) of this subsection. Such 
assessment may include, as appropriate, opportunities for 
development of combined heat and power as an energy and 
capacity resource, demand response and load management 
programs, and currently employed and new policies and programs 
needed to obtain the conservation and efficiency resources; 

(c) An assessment of commercially available, utility scale 
renewable and nonrenewable generating technologies including a 
comparison of the benefits and risks of purchasing power or 
building new resources; 

(d) A comparative evaluation of renewable and nonrenewable 
generating resources, including transmission and distribution 
delivery costs, and conservation and efficiency resources using 
“lowest reasonable cost” as a criterion; 

(e) An assessment of methods, commercially available 
technologies, or facilities for integrating renewable resources, 
including but not limited to battery storage and pumped storage, 
and addressing overgeneration events, if applicable to the utility’s 
resource portfolio; 

(f) An assessment_and ten-year forecast_of the availability of 
regional generation and transmission capacity on which the utility 
may rely to provide and deliver electricity to its customers; 

(g) A determination of resource adequacy metrics for the 
resource plan consistent with the forecasts; 

(h) A forecast of distributed energy resources that may be 
installed by the utility’s customers and an assessment of their 
effect on the utility’s load and operations; 

(i) An identification of an appropriate resource adequacy 
requirement and measurement metric consistent with prudent 
utility practice in implementing sections 3 through 5 of this act; 

Q) The integration of the demand forecasts ((and)), resource 
evaluations, and resource adequacy requirement into a long-range 
assessment describing the mix of supply side generating resources 
and conservation and efficiency resources that will meet current 
and projected needs, including mitigating overgeneration events 
and implementing sections 3 through 5 of this act, at the lowest 
reasonable cost and risk to the utility and its ((ratepayers)) 
customers, while maintaining and protecting the safety, reliable 
operation, and balancing of its electric system; ((and 

ÆÐ) (k) An assessment, informed by the cumulative impact 
analysis conducted under section 24 of this act, of: Energy and 
nonenergy benefits and reductions of burdens to vulnerable 
populations and highly impacted communities; long-term and 


short-term public health and environmental benefits, costs, and 
risks; and energy security and risk; and 

(1) A ((short-term—plan—identifying)) ten-year clean energy 
action plan for implementing sections 3 through 5 of this act at 
the lowest reasonable cost, and at an acceptable resource 
adequacy standard, that identifies the specific actions to be taken 
by the utility consistent with the long-range integrated resource 
plan. 

(2) For an investor-owned utility, the clean energy action plan 
must: (a) Identify and be informed by the utility’s ten-year cost- 
effective conservation potential assessment as determined under 
RCW 19.285.040, if applicable; (b) establish a resource adequacy 
requirement; (c) identify the potential cost-effective demand 
response and load management programs that may be acquired; 
(d) identify renewable resources, nonemitting electric generation, 
and distributed energy resources that may be acquired and 
evaluate how each identified resource may be expected to 
contribute to meeting the utility’s resource adequacy requirement; 
(e) identify any need to develop new, or expand or upgrade 
existing, bulk transmission and distribution facilities; and (Ð) 
identify the nature and possible extent to which the utility may 
need to rely on alternative compliance options under section 
4(1)(b) of this act, if appropriate. 

(3)(a) An electric utility shall consider the social cost of 
greenhouse gas emissions, as determined by the commission for 
investor-owned utilities pursuant to section 15 of this act and the 
department for consumer-owned utilities, when developing 
integrated resource plans and clean energy action plans. An 
electric utility must incorporate the social cost of greenhouse gas 
emissions as a cost adder when: 

(i) Evaluating and selecting conservation policies, programs, 
and targets; 

(ii) Developing integrated resource plans and clean energy 
action plans; and 

(iii) Evaluating and selecting intermediate term and long-term 
resource options. 

(b) For the purposes of this subsection (3): (1) Gas consisting 
largely of methane and other hydrocarbons derived from the 
decomposition of organic material in landfills, wastewater 
treatment facilities, and anaerobic digesters must be considered a 
nonemitting resource; and (ii) qualified biomass energy must be 
considered a nonemitting resource. 

(4) To facilitate broad, equitable, and efficient implementation 
of this act, a consumer-owned energy utility may enter into an 
agreement with a joint operating agency organized under chapter 
43.52 RCW_or_ other nonprofit organization to develop and 
implement a joint clean energy action plan in collaboration with 
other utilities. 

(5) All other utilities may elect to develop a full integrated 
resource plan as set forth in subsection (1) of this section or, at a 
minimum, shall develop a resource plan that: 

(a) Estimates loads for the next five and ten years; 

(b) Enumerates the resources that will be maintained and/or 
acquired to serve those loads; ((and)) 

(c) Explains why the resources in (b) of this subsection were 
chosen and, if the resources chosen are not: (i) Renewable 
resources; (ii) methods, commercially available technologies, or 
facilities for integrating renewable resources, including 
addressing any overgeneration event; or (ili) conservation and 
efficiency resources, why such a decision was made; and 

(d) By December 31, 2020, and in every resource plan 
thereafter, identifies how the utility plans over a ten-year period 
to implement sections 4 and 5 of this act. 

(Ð) (6) Assessments for demand side resources included in 
an integrated resource plan may include combined heat and power 
systems as one of the measures in a conservation supply curve. 
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The value of recoverable waste heat resulting from combined heat 
and power must be reflected in analyses of cost-effectiveness 
under this subsection. 

((4))) (7) An electric utility that is required to develop a 
resource plan under this section must complete its initial plan by 
September 1, 2008. 

((G}Reseuree)) (8) Plans developed under this section must be 
updated on a regular basis, on intervals approved by the 
commission or the department, or at a minimum on intervals of 
two years. 

((€6})) (9) Plans shall not be a basis to bring legal action against 
electric utilities. 

(E) (10)(a) To maximize transparency, the commission, for 
investor-owned utilities, or the governing body, for consumer- 
owned utilities, may require an electric utility to make the utility’s 
data input files available in a native format. Each electric utility 
shall publish its final plan either as part of an annual report or as 
a separate document available to the public. The report may be in 
an electronic form. 

(b) Nothing in this subsection limits the protection of records 
containing commercial information under RCW 80.04.095. 

(11) By December 31, 2021, the department and the 
commission must adopt rules establishing the requirements for 
incorporating the cumulative impact analysis developed under 
section 24 of this act into the criteria for developing clean energy 
action plans under this section. 


NEW _ SECTION. Sec. 15. A new section is added to 
chapter 80.28 RCW to read as follows: 

For the purposes of this act, the cost of greenhouse gas 
emissions resulting from the generation of electricity, including 
the effect of emissions, is equal to the cost per metric ton of 
carbon dioxide equivalent emissions, using the two and one-half 
percent discount rate, listed in table 2, technical support 
document: Technical update of the social cost of carbon for 
regulatory impact analysis under Executive Order No. 12866, 
published by the interagency working group on social cost of 
greenhouse gases of the United States government, August 2016. 
The commission must adjust the costs established in this section 
to reflect the effect of inflation. 


Sec. 16. RCW 80.84.010 and 2016 c 220 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) “Eligible coal plant” means a coal-fired electric generation 
facility that: (a) ((Had+we-or fewer generating units-as-of January 


4+4980_and four generating units-as-of January 1, 2016:(b))) Is 
owned in whole or in part by more than one electrical company 
as of January 1, 2016; and ((¢€))) (b) provides, as a portion of the 
load served by the coal-fired electric generation facility, 
electricity paid for in rates by customers in the state of 
Washington. 

(2) “Eligible coal unit” means any generating unit of an eligible 
coal plant. 


NEW SECTION. Sec. 17. This section is the tax preference 
performance statement for the tax preferences contained in 
sections 18 and 19, chapter . . ., Laws of 2019 (sections 18 and 19 
of this act). This performance statement is only intended to be 
used for subsequent evaluation of the tax preference. It is not 
intended to create a private right of action by any party or be used 
to determine eligibility for preferential tax treatment. 

(1) The legislature categorizes this tax preference as one 
intended to induce certain designated behavior by taxpayers, as 
indicated in RCW 82.32.808(2)(a). 
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(2) It is the legislature’s specific public policy objective to 
reduce the amount of carbon dioxide emissions in Washington. It 
is the legislature’s intent to extend the expiration date of and 
expand the existing sales and use tax exemption for machinery 
and equipment used directly in generating certain types of 
alternative energy, in order to reduce the price charged to 
customers for that machinery and equipment, thereby inducing 
some customers to buy machinery and equipment for alternative 
energy when they might not otherwise, thereby displacing 
electricity from fossil-fueled generating resources, thereby 
reducing the amount of carbon dioxide emissions in Washington. 
It is also the intent of the legislature to maximize cost savings 
associated with clean energy construction for Washington electric 
customers by encouraging development of these resources in time 
for projects to benefit from both this incentive and expiring 
federal incentives. 

(3) It is also the legislature’s specific public policy objective to 
provide an incentive for more of the projects that meet the 
objectives of subsection (2) of this section to be constructed with 
high labor standards, including family level wages and providing 
benefits including health care and pensions, as well as 
maximizing access to economic benefits from such projects for 
local workers and diverse businesses. 

(4) The joint legislative audit and review committee is not 
required to perform a tax preference review under chapter 43.136 
RCW for the tax preferences contained in sections 18 and 19, 
chapter . . ., Laws of 2019 (sections 18 and 19 of this act) and it 
is the intent of the legislature to allow the tax preferences to expire 
upon their scheduled expiration dates. 


Sec. 18. RCW 82.08.962 and 2018 c 164 s 5 are each 
amended to read as follows: 

(1)(a) ((Exeeptas- provided in RCW 8208-963 purchasersarhe 
have-paid)) Subject to the requirements of this section, the tax 
imposed by RCW 82.08.020 ((e8)) does not apply to sales of 
machinery and equipment used directly in generating electricity 
using fuel cells, wind, sun, biomass energy, tidal or wave energy, 
geothermal resources, or technology that converts otherwise lost 
energy from exhaust, as the principal source of power, or to sales 
of or charges made for labor and services rendered in respect to 
installing such machinery and equipment, ((are—eligible foran 
exemption-as_provided in this-section,)) but only if the purchaser 


develops with such machinery, equipment, and labor a facility 
capable of generating not less than one thousand watts AC of 
electricity. Except as otherwise provided in this section, the 
purchaser must pay the state and local sales tax on such sales and 
apply to the department for a remittance of the tax paid. 

(b) Beginning on July 1, 2011, through (January+t,2020)) 
December 31, 2019, the amount of the exemption under this 
subsection (1)(b) is equal to seventy-five percent of the state and 
local sales tax paid. The purchaser is eligible for an exemption 
under this subsection (1)(b) in the form of a remittance. 

(c) Beginning January 1, 2020, through December 31, 2029, 
the purchaser is entitled to an exemption, in the form of a 
remittance, under this subsection (1)(c) in an amount equal to: 

(i) Fifty percent of the state and local sales tax paid, if: 

(A) The exempt purchase is for machinery and equipment or 
labor and services rendered in respect to installing such 
machinery and equipment in (a) of this subsection, excluding 
qualified purchases under subsection (c)(i)(B) of this subsection, 
and the department of labor and industries certifies that the project 
includes: Procurement from and contracts with women, minority, 
or_veteran-owned businesses; procurement from and contracts 
with entities that have a history of complying with federal and 
state wage and hour laws and regulations; apprenticeship 
utilization; and preferred entry for workers living in the area 
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where the project is being constructed. In the event that a project 
is built without one or more of these standards, and a project 
developer or its designated principal contractor demonstrates that 
it has made all good faith efforts to meet the standards but was 
unable to comply due to lack of availability of qualified 
businesses or local hires, the department of labor and industries 
may certify that the developer complied with that standard; or 

(B) The exempt purchase is for machinery and equipment that 
is used directly in the generation of electricity by a solar energy 
system capable of generating more than one hundred kilowatts 
AC but no more than five hundred kilowatts AC of electricity, 
and labor and services rendered in respect to installing such 
machinery and equipment, and the department of labor and 
industries certifies that the project has met the requirements of 
(c)G)(A) of this subsection, and the purchaser provides the 
following documentation to the department as part of the 
application for a remittance: 

(I) A copy of the contractor’s certificate of registration in 
compliance with chapter 18.27 RCW: 

(Il) The contractor’s current state unified business identifier 
number; 

(II) A copy of the contractor’s proof of industrial insurance 
coverage for the contractor’s employees working in Washington 
as required in Title 51 RCW; employment security department 
number as required in Title 50 RCW: and a state excise tax 
registration number as required in Title 82 RCW; and 

(IV) Documentation of the contractor’s history of compliance 
with federal and state wage and hour laws and regulations, 
consistent with (e)(ii)(D) of this subsection; 

(ii) Seventy-five percent of the state and local sales tax paid, if 
the department of labor and industries certifies that the project 
complies with (c)G)(A) and (B) of this subsection and 
compensates workers at prevailing wage rates determined by 
local collective bargaining as determined by the department of 
labor and industries. This subsection (1)(c)(ii) does not apply with 
respect to solar energy systems described in (c)(i)(B) of this 
subsection; or 

(iii) One hundred percent of the state and local sales tax paid, 
if the department of labor and industries certifies that the project 
is developed under a community workforce agreement or project 
labor agreement. This subsection (1)(c)(i1i) does not apply with 
respect to solar energy systems described in (c)(i)(B) of this 
subsection. 

(d) In order to qualify for the remittance under (c) of this 
subsection, installation of the qualifying machinery and 
equipment must commence no earlier than January 1, 2020, and 
be completed by December 31, 2029. 

(e) Beginning July 1, 2019, and through December 31, 2029, 
the purchaser is entitled to an exemption under this subsection 
(1)(e) in an amount equal to one hundred percent of the state and 
local sales tax due on: 

(i) Machinery and equipment that is used directly in the 
generation of electricity by a solar energy system that is capable 
of generating no more than one hundred kilowatts AC of 
electricity; or 

(ii) Labor and services rendered in respect to installing 
machinery and equipment exempt under (e)(i) of this subsection, 
and the seller meets the following requirements at the time of the 
sale for which the exemption is claimed: 

(A) Has obtained a certificate of registration in compliance 
with chapter 18.27 RCW: 

(B) Has obtained a current state unified business identifier 
number; 

(C) Possesses proof of industrial insurance coverage for the 
contractor’s employees working in Washington as required in 
Title 51 RCW; employment security department number as 


required in Title 50 RCW; and a state excise tax registration 
number as required in Title 82 RCW: and 

(D) Has had no findings of violation of federal or state wage 
and hour laws and regulations in a final and binding order by an 
administrative agency or court of competent jurisdiction in the 
past twenty-four months. 

(£) Purchasers claiming an exemption under (e) of this 
subsection must provide the seller with an exemption certificate 
in a form and manner prescribed by the department. 

(g) In order to qualify for the exemption under (e)(ii) of this 
subsection, installation of the qualifying machinery and 
equipment must commence no earlier than July 1, 2019, and be 
completed by December 31, 2029. 

(2)(a) The department of labor and industries must adopt 
emergency and permanent rules to: 

(i) Define and set minimum requirements for all labor 
standards identified in subsection (1)(c) of this section; and 

(ii) Set requirements for all good faith efforts under subsection 
(1)(c)(i)_ and (ii) of this section, as well as documentation 
requirements and a certification process. Requirements for all 
good faith efforts must be designed to maximize the likelihood 
that the project is completed with said standards and could 
include: Proactive outreach to firms that are women, minority, 
and _veteran-owned businesses; advertising in local community 
publications and publications appropriate to identified firms; 
participating in community job fairs, conferences, and trade 
shows; and other measures. The certification process and timeline 
must be designed to prevent undue delay to project development. 

(b) Emergency rules must be adopted by December 1, 2019, 
and take effect January 1, 2020. 

(3) For purposes of this section and RCW 82.12.962, the 
following definitions apply: 

(a) “Biomass energy” includes: (i) By-products of pulping and 
wood manufacturing process; (ii) animal waste; (iii) solid organic 
fuels from wood; (iv) forest or field residues; (v) wooden 
demolition or construction debris; (vi) food waste; (vii) liquors 
derived from algae and other sources; (viii) dedicated energy 
crops; (ix) biosolids; and (x) yard waste. “Biomass energy” does 
not include wood pieces that have been treated with chemical 
preservatives such as creosote, pentachlorophenol, or copper- 
chrome-arsenic; wood from old growth forests; or municipal solid 
waste. 

(b) “Fuel cell” means an electrochemical reaction that 
generates electricity by combining atoms of hydrogen and oxygen 
in the presence of a catalyst. 

(c)(i) “Machinery and equipment” means fixtures, devices, and 
support facilities that are integral and necessary to the generation 
of electricity using fuel cells, wind, sun, biomass energy, tidal or 
wave energy, geothermal resources, or technology that converts 
otherwise lost energy from exhaust. 

(ii) “Machinery and equipment” does not include: (A) Hand- 
powered tools; (B) property with a useful life of less than one 
year; (C) repair parts required to restore machinery and 
equipment to normal working order; (D) replacement parts that 
do not increase productivity, improve efficiency, or extend the 
useful life of machinery and equipment; (E) buildings; or (F) 
building fixtures that are not integral and necessary to the 
generation of electricity that are permanently affixed to and 
become a physical part of a building. 

(Ð) (d) “Project labor agreement” and “community 
workforce agreement? means a prehire collective bargaining 
agreement with one or more labor organizations that establishes 
the terms and conditions of employment for a specific 
construction project and is an agreement described in 29 U.S.C. 


Sec. 158(f). 
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(4)(a) Machinery and equipment is “used directly” in 
generating electricity by wind energy, solar energy, biomass 
energy, tidal or wave energy, geothermal resources, or technology 
that converts otherwise lost energy from exhaust if it provides any 
part of the process that captures the energy of the wind, sun, 
biomass energy, tidal or wave energy, geothermal resources, or 
technology that converts otherwise lost energy from exhaust, 
converts that energy to electricity, and stores, transforms, or 
transmits that electricity for entry into or operation in parallel with 
electric transmission and distribution systems. 

(b) Machinery and equipment is “used directly” in generating 
electricity by fuel cells if it provides any part of the process that 
captures the energy of the fuel, converts that energy to electricity, 
and stores, transforms, or transmits that electricity for entry into 
or operation in parallel with electric transmission and distribution 
systems. 

((€4})) (5)(a)(@) A purchaser claiming an exemption in the form 
of a remittance under subsection (1)(b) or (c) of this section must 
pay the tax imposed by RCW 82.08.020 and all applicable local 
sales taxes imposed under the authority of chapters 82.14 and 
81.104 RCW. The purchaser may then apply to the department 
for remittance in a form and manner prescribed by the 
department. A purchaser may not apply for a remittance under 
this section more frequently than once per quarter. The purchaser 
must specify the amount of exempted tax claimed and the 
qualifying purchases for which the exemption is claimed. The 
purchaser must retain, in adequate detail, records to enable the 
department to determine whether the purchaser is entitled to an 
exemption under this section, including: Invoices; proof of tax 
paid; and documents describing the machinery and equipment. 

(ii) The application for remittance must include a copy of the 
certificate issued for the project by the department of labor and 
industries as prescribed by rule under subsection (2) of this 
section. 

(b) The department must determine eligibility under this 
section based on the information provided by the purchaser, 
which is subject to audit verification by the department. The 
department must on a quarterly basis remit exempted amounts to 
qualifying purchasers who submitted applications during the 
previous quarter. 

((6}—Fhe—exemptien—proevided—_by—_this—_section expires 
September30.2017—as—it-_appheste—{a))) (6)(a) Except as 
otherwise provided in (c) of this subsection, from October 1, 
2017, through December 31, 2019, the exemption provided by 
this section does not apply to: (i) Machinery and equipment that 
is used directly in the generation of electricity using solar energy 
and capable of generating no more than five hundred kilowatts 
AC of electricity; or ((€6))) (ii) sales of or charges made for labor 
and services rendered in respect to installing such machinery and 
equipment. 

(b) The exemption provided by this section is reinstated for 
machinery and equipment for solar energy systems capable of 
generating more than one hundred kilowatts AC but no more than 
five hundred kilowatts AC of electricity, or sales of or charges 
made for labor and services rendered in respect to installing such 
machinery and equipment, if installation of the machinery and 
equipment commences on or after January 1, 2020. 

(c) The exemption provided by this section is reinstated for 
machinery and equipment for solar energy systems capable of 
generating no more than one hundred kilowatts AC of electricity, 
or sales of or charges made for labor and services rendered in 
respect to installing such machinery and equipment, if installation 
of the machinery and equipment commences on or after July 1, 
2019. 

((€6})) (7) This section expires January 1, ((2020)) 2030. 
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Sec. 19. RCW 82.12.962 and 2018 c 164 s 7 are each 
amended to read as follows: 

(1)(a) ((Exceptas- provided in RCW 8212-963 consumers-whe 
have-paid)) Subject to the requirements of this section, the tax 
imposed by RCW 82.12.020 ((en)) does not apply to machinery 
and equipment used directly in generating electricity using fuel 
cells, wind, sun, biomass energy, tidal or wave energy, 
geothermal resources, or technology that converts otherwise lost 
energy from exhaust, or to ((sales-ofer-charges-madefor)) labor 
and services rendered in respect to installing such machinery and 
equipment, (( 
sectien,)) but only if the purchaser develops with such machinery, 
equipment, and labor a facility capable of generating not less than 
one thousand watts AC of electricity. Except as otherwise 
provided in this section, the consumer must pay the state and local 
use tax on the use of such machinery and equipment and labor 
and services, and apply to the department for a remittance of the 
tax paid. 

(b) Beginning on July 1, 2011, through ((January+,2020)) 
December 31, 2019, the amount of the exemption under this 
subsection (1) is equal to seventy-five percent of the state and 
local ((sales)) use tax paid. The consumer is eligible for an 
exemption under this subsection (1)(b) in the form of a 
remittance. 

((@))) (c) Beginning January 1, 2020, through December 31, 
2029, the purchaser is entitled to an exemption, in the form of a 
remittance, under this subsection (1)(c) in an amount equal to: 

(i) Fifty percent of the state and local use tax paid, if: 

(A) The exempt purchase is for machinery and equipment or 
labor _ and services rendered _in respect to installing such 
machinery and equipment in (a) of this subsection, excluding 
qualified purchases under (c)(i)(B) of this subsection, and the 
department of labor and industries certifies that the project 
includes: Procurement from and contracts with women, minority, 
or_veteran-owned businesses; procurement from and contracts 
with entities that have a history of complying with federal and 
state wage and hour laws and regulations; apprenticeship 
utilization; and preferred entry for workers living in the area 
where the project is being constructed. In the event that a project 
is built without one or more of these standards, and a project 
developer or its designated principal contractor demonstrates that 
it has made all good faith efforts to meet the standards but was 
unable to comply due to lack of availability of qualified 
businesses or local hires, the department of labor and industries 
may certify that the developer complied with that standard; or 

(B) The exempt purchase is for machinery and equipment that 
is used directly in the generation of electricity by a solar energy 
system capable of generating more than one hundred kilowatts 
AC but no more than five hundred kilowatts AC of electricity, or 
labor and services rendered in respect to installing such 
machinery and equipment, and the department of labor and 
industries certifies that the project has met the requirements of 
(c)(i)(A) of this subsection, and the purchaser has provided the 
following documentation to the department as part of the 
application for a remittance: 

(I) A copy of the contractor’s certificate of registration in 
compliance with chapter 18.27 RCW: 

(Il) The contractor’s current state unified business identifier 
number; 

(II) A copy of the contractor’s proof of industrial insurance 
coverage for the contractor’s employees working in Washington 
as required in Title 51 RCW; employment security department 
number as required in Title 50 RCW; and a state excise tax 
registration number as required in Title 82 RCW; and 
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(IV) Documentation of the contractor’s history of compliance 
with federal and state wage and hour laws and regulations, 
consistent with (e)(ii)(D) of this subsection; 

Gi) Seventy-five percent of the state and local use tax paid, if 
the department of labor and industries certifies that the project 
complies with (c)(i(A) of this subsection and compensates 
workers at prevailing wage rates determined by local collective 
bargaining as determined by the department of labor and 
industries. This subsection (1)(c)(ii) does not apply with respect 
to solar energy systems described in (c)(i)(B) of this subsection; 
or 

(iii) One hundred percent of the state and local use tax paid, if 
the department of labor and industries certifies that the project is 
developed under a community workforce agreement or project 
labor agreement. This subsection (1)(c)(i11) does not apply with 
respect to solar energy systems described in (c)(i)(B) of this 
subsection. 

(d) In order to qualify for the remittance under (c) of this 
subsection, installation of the qualifying machinery and 
equipment must commence no earlier than January 1, 2020, and 
be completed by December 31, 2029. 

(e) Beginning July 1, 2019, and through December 31, 2029, 
the consumer is entitled to an exemption under this subsection 
(1)(e) in an amount equal to one hundred percent of the state and 
local use tax due on: 

(i) Machinery and equipment that is used directly in the 
generation of electricity by a solar energy system that is capable 
of generating no more than one hundred kilowatts AC of 
electricity; or 

(ii) Labor and services rendered in respect to installing 
machinery and equipment exempt under (e)(i) of this subsection, 
and the seller meets the following requirements at the time of the 
purchase for which the exemption is claimed: 

(A) Has obtained a certificate of registration in compliance 
with chapter 18.27 RCW; 

(B) Has obtained a current state unified business identifier 
number; 

(C) Possesses proof of industrial insurance coverage for the 
contractor’s employees working in Washington as required in 
Title 51 RCW; employment security department number as 
required in Title 50 RCW; and a state excise tax registration 
number as required in Title 82 RCW; and 

(D) Has had no findings of violations of federal or state wage 
and hour laws and regulations in a final and binding order by an 
administrative agency or court of competent jurisdiction in the 
past twenty-four months. 

(£) In order to qualify for the exemption under (e)(ii) of this 
subsection, installation of the qualifying machinery and 
equipment must commence no earlier than July 1, 2019, and be 
completed by December 31, 2029. 

(2) The department of labor and industries must initiate an 
emergency rule making on the effective date of this section to be 
completed by December 1, 2019, to: 

(a) Define and set minimum requirements for all labor 
standards identified in subsection (1)(c) of this section; and 

(b) Set requirements for all good faith efforts under subsection 
(1)(c)(i) and (ii) of this section, as well as documentation 
requirements and a certification process. Requirements for all 
good faith efforts must be designed to maximize the likelihood 
that the project is completed with said standards and could 
include: Proactive outreach to firms that are women, minority, 
and veteran-owned businesses; advertising in local community 
publications and publications appropriate to identified firms; 
participating in community job fairs, conferences, and trade 
shows; and other measures. The certification process and timeline 
must be designed to prevent undue delay to project development. 


Ga) A person claiming an exemption in the form of a 
remittance under subsection (1)(b) and (c) ofthis section must pay 
the tax imposed by RCW 82.12.020 and all applicable local use 
taxes imposed under the authority of chapters 82.14 and 81.104 
RCW. The consumer may then apply to the department for 
remittance in a form and manner prescribed by the department. A 
consumer may not apply for a remittance under this section more 
frequently than once per quarter. The consumer must specify the 
amount of exempted tax claimed and the qualifying purchases or 
acquisitions for which the exemption is claimed. The consumer 
must retain, in adequate detail, records to enable the department 
to determine whether the consumer is entitled to an exemption 
under this section, including: Invoices; proof of tax paid; and 
documents describing the machinery and equipment. 

(ii) The application for remittance must include a copy of the 
certificate issued for the project by the department of labor and 
industries under subsection (1) of this section. 

(b) The department must determine eligibility for remittances 
under this section based on the information provided by the 
consumer, which is subject to audit verification by the 
department. The department must on a quarterly basis remit 
exempted amounts to qualifying consumers who submitted 
applications during the previous quarter. 

((@))) (4) Purchases exempt under RCW 82.08.962 are also 
exempt from the tax imposed under RCW 82.12.020. 

(((4))) (5) The definitions in RCW 82.08.962 apply to this 
section. 

(6) (6) The exemption provided in subsection (1) of this 
section does not apply: 

(a) To machinery and equipment used directly in the generation 
of electricity using solar energy and capable of generating no 
more than five hundred kilowatts AC of electricity, or to sales of 
or charges made for labor and services rendered in respect to 
installing such machinery and equipment, when first use within 
this state of such machinery and equipment, or labor and services, 
occurs after September 30, 2017, and before January 1, 2020, 
except as otherwise provided in subsection (7) of this section; and 

(b) To any other machinery and equipment described in 
subsection (1)(a) of this section, or to sales of or charges made for 
labor and services rendered in respect to installing such 
machinery or equipment, when first use within this state of such 
machinery and equipment, or labor and services, occurs after 
December 31, ((2049)) 2029. 

(((})) Ma) The exemption provided by this section is 
reinstated for machinery and equipment for solar energy systems 
capable of generating more than one hundred kilowatts AC but no 
more than five hundred kilowatts AC of electricity, or sales of or 
charges made for labor and services rendered in respect to 
installing such machinery and equipment, if first use within the 
state of the machinery and equipment commences on or after 
January 1, 2020. 

(b) The exemption provided by this section is reinstated for 
machinery and equipment for solar energy systems capable of 
generating no more than one hundred kilowatts AC of electricity, 
or sales of or charges made for labor and services rendered in 
respect to installing such machinery and equipment, if first use 
within the state of the machinery and equipment commences on 
or after July 1, 2019. 

(8) This section expires January 1, ((2820)) 2030. 


Sec. 20. RCW 80.04.250 and 2011 c 214 s 9 are each 
amended to read as follows: 

(1) The provisions of this section are necessary to ensure that 
the commission has sufficient flexible authority to determine the 
value of utility property for rate making purposes and to 
implement the requirements and full intent of this act. 
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(2) The commission has power upon complaint or upon its own 
motion to ascertain and determine the fair value for rate making 
purposes of the property of any public service company used and 
useful for service in this state by or during the rate effective period 
and shall exercise such power whenever it deems such valuation 
or determination necessary or proper under any of the provisions 


of this title. (fa determining what property isrised-_andusefal for 
providing electric, sas, wastewater company services, or water 


service,the-commissien_imay—inchide the reasonable—cests—of 
construction work in_pregress_to_the-extent that the commission 


@))) The valuation may include consideration of any property 
of the public service company acquired or constructed by or 
during the rate effective period, including the reasonable costs of 
construction work in progress, to the extent that the commission 
finds that such an inclusion is in the public interest and will yield 
fair, just, reasonable, and sufficient rates. 

(3) The commission may provide changes to rates under this 
section for up to forty-eight months after the rate effective date 
using any standard, formula, method, or theory of valuation 
reasonably calculated to arrive at fair, just, reasonable, and 
sufficient rates. The commission must establish an appropriate 
process to identify, review, and approve public service company 
property that becomes used and useful for service in this state 
after the rate effective date. 

(4) The commission has the power to make revaluations of the 
property of any public service company from time to time. 

(Ð) (5) The commission shall, before any hearing is had, 
notify the complainants and the public service company 
concerned of the time and place of such hearing by giving at least 
thirty days’ written notice thereof, specifying that at the time and 
place designated a hearing will be held for the purpose of 
ascertaining the value of the company’s property, used and useful 
as aforesaid, which notice must be sufficient to authorize the 
commission to inquire into and pass upon the matters designated 
in this section. 

(6) Nothing in this section limits the commission’s authority to 
consider_and_ implement performance and _incentive-based 
regulation, multiyear rate plans, and other flexible regulatory 
mechanisms. 


NEW _ SECTION. Sec. 21. A new section is added to 
chapter 80.28 RCW to read as follows: 

(1) An electrical company may account for and defer for later 
consideration by the commission costs incurred in connection 
with major projects in the electrical company’s clean energy 
action plan pursuant to RCW 19.280.030(1)(1), or selected in the 
electrical company’s solicitation of bids for delivering electric 
capacity, energy, capacity and energy, or conservation. The 
deferral in this subsection begins with the date on which the 
resource begins commercial operation or the effective date of the 
power purchase agreement and continues for a period not to 
exceed thirty-six months. However, if during such a period the 
electrical company files a general rate case or other proceeding 
for the recovery of such costs, deferral ends on the effective date 
of the final decision by the commission in such a proceeding. 
Creation of such a deferral account does not by itself determine 
the actual costs of the resource or power purchase agreement, 
whether recovery of any or all of these costs is appropriate, or 
other issues to be decided by the commission in a general rate 
case or other proceeding. 

(2) The costs that an electrical company may account for and 
defer for later consideration by the commission pursuant to 
subsection (1) of this section include all operating and 
maintenance costs, depreciation, taxes, cost of capital associated 
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with the applicable resource or the execution of a power purchase 
agreement. Such costs of capital include: 

(a) The electrical company’s authorized return on equity for 
any resource acquired or developed by the electrical company; or 

(b) For the duration of a power purchase agreement, a rate of 
return of no less than the authorized cost of debt and no greater 
than the authorized rate of return of the electrical company, which 
would be multiplied by the operating expense incurred by the 
electrical company under the power purchase agreement. 


Sec. 22. RCW 43.21F.090 and 1996 c 186 s 106 are each 
amended to read as follows: 

(1) The department shall review the state energy strategy ((as 
clea ander- section 4—ehapter 204 Laws af 22 


E ean aca ae eiigaat 


stratesy_advisory_comimittee 

201, Laws-of 1991.)) by December 31, 2020, and at least once 
every eight years thereafter, subject to funding provided for this 
purpose, for the purpose of aligning the state energy strategy with 
the requirements of RCW _43.21F.088 and chapters 19.285 and 
19.--- RCW (the new chapter created in section 27 of this act), 
and the emission reduction targets recommended by the 
department of ecology under RCW 70.235.040. The department 
must establish an energy strategy advisory committee for each 
review to provide guidance to the department in conducting the 
review. The membership of the energy strategy advisory 
committee must consist of the following: 

(a) One person recommended by investor-owned electric 
utilities; 

(b) One person recommended by investor-owned natural gas 
utilities; 

(c) One person employed by or recommended by a natural gas 
pipeline serving the state; 

(d) One person recommended by suppliers of petroleum 
products; 

(e) One person recommended by municipally owned electric 
utilities; 

(f) One person recommended by public utility districts; 

(g) One person recommended by rural electrical cooperatives; 

(h) One person recommended by industrial energy users; 

(i) One person recommended by commercial energy users; 

(j) One person recommended by agricultural energy users; 

(k) One person recommended by the association of Washington 
cities; 

(1) One person recommended by the Washington association of 
counties; 

(m) One person recommended by Washington Indian tribes; 

(n) One person recommended by businesses in the clean energy 
industry; 

(0) One person recommended by labor unions; 

(p) Two persons recommended by civic organizations, one of 
which must_be a representative of a civic organization that 
represents vulnerable populations; 

(q) Two persons recommended by environmental 
organizations; 

(r) One person representing independent power producers; 

(s) The chair of the energy facility site evaluation council or the 
chair’s designee; 

(t) One of the representatives of the state of Washington to the 
Pacific Northwest electric power and conservation planning 
council selected by the governor; 

(u) The chair of the utilities and transportation commission or 
the chair’s designee; 
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(v) One member from each of the two largest caucuses of the 
house of representatives selected by the speaker of the house of 
representatives; and 

(w) One member from each of the two largest caucuses of the 
senate selected by the president of the senate. 

(2) The chair of the advisory committee must be appointed by 
the governor from citizen members. The director may establish 
technical advisory groups as necessary to assist in the 
development of the strategy. The director shall provide for 
extensive public involvement throughout the development of the 
strategy. 

(3) Upon completion of a public hearing regarding the advisory 
committee’s advice and recommendations for revisions to the 
energy strategy, a written report shall be conveyed by the 
department to the governor and the appropriate legislative 
committees. ((Any)) The energy strategy advisory committee 
established under this section ((skaH)) must be dissolved within 
three months after their written report is conveyed. 


NEW _ SECTION. Sec. 23. (1) By January 1, 2020, the 
department of commerce must convene an energy and climate 
policy advisory committee to develop recommendations to the 
legislature for the coordination of existing resources, or the 
establishment of new ones, for the purposes of examining the 
costs and benefits of energy-related policies, programs, functions, 
activities, and incentives on an on-going basis and conducting 
other energy-related studies and analyses as may be directed by 
the legislature. 

(2) The advisory committee convened under this section must 
consist of, at minimum, representatives of each the state’s public 
four-year institutions of higher education, the Pacific Northwest 
National Laboratory, and the Washington state institute for public 
policy. 

(3) Subject to the availability of amounts appropriated for this 
specific purpose, and in compliance with RCW 43.01.036, the 
department of commerce must submit its recommendations in a 
report to the legislature by December 31, 2020. 

(4) This section expires January 1, 2021. 


NEW SECTION. Sec. 24. By December 31, 2020, the 
department of health must develop a cumulative impact analysis 
to designate the communities highly impacted by fossil fuel 
pollution and climate change in Washington. The cumulative 
impact analysis may integrate with and build upon other 
concurrent cross-agency efforts in developing a cumulative 
impact analysis and population tracking resources used by the 
department of health and analysis performed by the University of 
Washington department of environmental and occupational 
health sciences. 


NEW SECTION. Sec. 25. (1) The legislature finds that 
based on current technology, there will likely need to be upgrades 
to electricity transmission and distribution infrastructure across 
the state to meet the goals specified in this act. These facilities 
require a significant planning horizon to deliver electricity 
generation sites to retail electric load. Pursuant to RCW 
80.50.040, the energy facility site evaluation council chair shall 
convene a transmission corridors work group and report its 
findings to the governor and the appropriate committees of the 
legislature by December 31, 2022. 

(2) The work group must include one representative from each 
of the following state agencies: The department of commerce, the 
utilities and transportation commission, the department of 
ecology, the department of fish and wildlife, the department of 
natural resources, the department of transportation, the 
department of archaeology and historic preservation, and the state 
military department. The work group shall also include two 


representatives designated by the association of Washington 
cities, one from central or eastern Washington and one from 
western Washington; two representatives designated by the 
Washington state association of counties, one from central or 
eastern Washington and one from western Washington; two 
members designated by sovereign tribal governments; one 
member representing affected utility industries; one member 
representing public utility districts; and two members 
representing statewide environmental organizations. The energy 
facility site evaluation council chair shall invite the Bonneville 
power administration and the United States department of defense 
to each appoint an ex officio work group member. 

(3) The work group shall: 

(a) Review the need for upgraded and new electricity 
transmission and distribution facilities to improve reliability, 
relieve congestion, and enhance the capability of the transmission 
and distribution facilities in the state to deliver electricity from 
electric generation, nonemitting electric generation, or renewable 
resources to retail electric load; 

(b) Identify areas where transmission and distribution facilities 
may need to be enhanced or constructed; and 

(c) Identify environmental review options that may be required 
to complete the designation of such corridors and recommend 
ways to expedite review of transmission projects without 
compromising required environmental protection. 

(4) The energy facility site evaluation council may contract 
services to assist in the work group efforts. 

(5) This section expires January 1, 2023. 


NEW SECTION. Sec. 26. This chapter may be known and 
cited as the Washington clean energy transformation act. 


NEW SECTION. Sec. 27. Sections 1 through 13 and 26 of 
this act constitute a new chapter in Title 19 RCW. 


Sec. 28. RCW 19.285.030 and 2017 c 315 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) “Attorney general” means the Washington state office of 
the attorney general. 

(2) “Auditor” means: (a) The Washington state auditor’s office 
or its designee for qualifying utilities under its jurisdiction that 
are not investor-owned utilities; or (b) an independent auditor 
selected by a qualifying utility that is not under the jurisdiction of 
the state auditor and is not an investor-owned utility. 

(3)(a) “Biomass energy” includes: (i) Organic by-products of 
pulping and the wood manufacturing process; (ii) animal manure; 
(iii) solid organic fuels from wood; (iv) forest or field residues; 
(v) untreated wooden demolition or construction debris; (vi) food 
waste and food processing residuals; (vii) liquors derived from 
algae; (viii) dedicated energy crops; and (ix) yard waste. 

(b) “Biomass energy” does not include: (i) Wood pieces that 
have been treated with chemical preservatives such as creosote, 
pentachlorophenol, or copper-chrome-arsenic; (ii) wood from old 
growth forests; or (iii) municipal solid waste. 

(4) “Coal transition power” has the same meaning as defined 
in RCW 80.80.010. 

(5) “Commission” means the Washington state utilities and 
transportation commission. 

(6) “Conservation” means any reduction in electric power 
consumption resulting from increases in the efficiency of energy 
use, production, or distribution. 

(7) “Cost-effective” has the same meaning as defined in RCW 
80.52.030. 

(8) “Council” means the Washington state apprenticeship and 
training council within the department of labor and industries. 
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(9) “Customer” means a person or entity that purchases 
electricity for ultimate consumption and not for resale. 

(10) “Department” means the department of commerce or its 
successor. 

(11) “Distributed generation” means an eligible renewable 
resource where the generation facility or any integrated cluster of 
such facilities has a generating capacity of not more than five 
megawatts. 

(12) “Eligible renewable resource” means: 

(a) Electricity from a generation facility powered by a 
renewable resource other than freshwater that commences 
operation after March 31, 1999, where: (i) The facility is located 
in the Pacific Northwest; or (ii) the electricity from the facility is 
delivered into Washington state on a real-time basis without 
shaping, storage, or integration services; 

(b) Incremental electricity produced as a result of efficiency 
improvements completed after March 31, 1999, to hydroelectric 
generation projects owned by a qualifying utility and located in 
the Pacific Northwest where the additional generation does not 
result in new water diversions or impoundments; 

(c) Hydroelectric generation from a project completed after 
March 31, 1999, where the generation facility is located in 
irrigation pipes, irrigation canals, water pipes whose primary 
purpose is for conveyance of water for municipal use, and 
wastewater pipes located in Washington where the generation 
does not result in new water diversions or impoundments; 

(d) Qualified biomass energy; 

(e) For a qualifying utility that serves customers in other states, 
electricity from a generation facility powered by a renewable 
resource other than freshwater that commences operation after 
March 31, 1999, where: (i) The facility is located within a state in 
which the qualifying utility serves retail electrical customers; and 
(ii) the qualifying utility owns the facility in whole or in part or 
has a long-term contract with the facility of at least twelve months 
or more; ((ef)) 

(f)(i) Incremental electricity produced as a result of a capital 
investment completed after January 1, 2010, that increases, 
relative to a baseline level of generation prior to the capital 
investment, the amount of electricity generated in a facility that 
generates qualified biomass energy as defined under subsection 
(18)(c)(4i) of this section and that commenced operation before 
March 31, 1999. 

(ii) Beginning January 1, 2007, the facility must demonstrate 
its baseline level of generation over a three-year period prior to 
the capital investment in order to calculate the amount of 
incremental electricity produced. 

(iii) The facility must demonstrate that the incremental 
electricity resulted from the capital investment, which does not 
include expenditures on operation and maintenance in the normal 
course of business, through direct or calculated measurement; 

(g) That portion of incremental electricity produced as a result 
of efficiency improvements completed after March 31, 1999, 
attributable to a qualifying utility’s share of the electricity output 
from hydroelectric generation projects whose energy output is 
marketed by the Bonneville power administration where the 
additional generation does not result in new water diversions or 
impoundments; or 

(h) The environmental attributes, including renewable energy 
credits, from (g) of this subsection transferred to investor-owned 
utilities pursuant_to_the Bonneville power _administration’s 
residential exchange program. 

(13) “Investor-owned utility” has the same meaning as defined 
in RCW 19.29A.010. 
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(14) “Load” means the amount of kilowatt-hours of electricity 
delivered in the most recently completed year by a qualifying 
utility to its Washington retail customers. 

(15)(a) “Nonpower attributes” means all environmentally 
related characteristics, exclusive of energy, capacity reliability, 
and other electrical power service attributes, that are associated 
with the generation of electricity from a renewable resource, 
including but not limited to the facility’s fuel type, geographic 
location, vintage, qualification as an eligible renewable resource, 
and avoided emissions of pollutants to the air, soil, or water, and 
avoided emissions of carbon dioxide and other greenhouse gases. 

(b) “Nonpower attributes” does not include any aspects, claims, 
characteristics, and benefits associated with the on-site capture 
and destruction of methane or other greenhouse gases at a facility 
through a digester system, landfill gas collection system, or other 
mechanism, which may be separately marketable as greenhouse 
gas emission reduction credits, offsets, or similar tradable 
commodities. However, these separate avoided emissions may 
not result in or otherwise have the effect of attributing greenhouse 
gas emissions to the electricity. 

(16) “Pacific Northwest” has the same meaning as defined for 
the Bonneville power administration in section 3 of the Pacific 
Northwest electric power planning and conservation act (94 Stat. 
2698; 16 U.S.C. Sec. 839a). 

(17) “Public facility” has the same meaning as defined in RCW 
39.35C.010. 

(18) “Qualified biomass energy” means electricity produced 
from a biomass energy facility that: (a) Commenced operation 
before March 31, 1999; (b) contributes to the qualifying utility’s 
load; and (c) is owned either by: (i) A qualifying utility; or (ii) an 
industrial facility that is directly interconnected with electricity 
facilities that are owned by a qualifying utility and capable of 
carrying electricity at transmission voltage. 

(19) “Qualifying utility” means an electric utility, as the term 
“electric utility” is defined in RCW 19.29A.010, that serves more 
than twenty-five thousand customers in the state of Washington. 
The number of customers served may be based on data reported 
by a utility in form 861, “annual electric utility report,” filed with 
the energy information administration, United States department 
of energy. 

(20) “Renewable energy credit” means a tradable certificate of 
proof of ((atteast)) one megawatt-hour of an eligible renewable 
resource ((where—the—generation_facHitys_net_pewered—by 
freshwater)). The certificate includes all of the nonpower 
attributes associated with that one megawatt-hour of electricity, 
and the certificate is verified by a renewable energy credit 
tracking system selected by the department. 

(21) “Renewable resource” means: (a) Water; (b) wind; (c) 
solar energy; (d) geothermal energy; (e) landfill gas; (f) wave, 
ocean, or tidal power; (g) gas from sewage treatment facilities; 
(h) biodiesel fuel ((as-definedin REW 82.29A135)) that is not 
derived from crops raised on land cleared from old growth or first- 
growth forests where the clearing occurred after December 7, 
2006; or (i) biomass energy. 

(22) “Rule” means rules adopted by an agency or other entity 
of Washington state government to carry out the intent and 
purposes of this chapter. 

(23) “Year” means the twelve-month period commencing 
January 1st and ending December 31st. 


Sec. 29. RCW 19.285.040 and 2017 c 315 s 2 are each 
amended to read as follows: 

(1) Each qualifying utility shall pursue all available 
conservation that is cost-effective, reliable, and feasible. 

(a) By January 1, 2010, using methodologies consistent with 
those used by the Pacific Northwest electric power and 
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conservation planning council in the most recently published 
regional power plan as it existed on June 12, 2014, or a 
subsequent date as may be provided by the department or the 
commission by rule, each qualifying utility shall identify its 
achievable cost-effective conservation potential through 2019. 
Nothing in the rule adopted under this subsection precludes a 
qualifying utility from using its utility specific conservation 
measures, values, and assumptions in identifying its achievable 
cost-effective conservation potential. At least every two years 
thereafter, the qualifying utility shall review and update this 
assessment for the subsequent ten-year period. 

(b) Beginning January 2010, each qualifying utility shall 
establish and make publicly available a biennial acquisition target 
for cost-effective conservation consistent with its identification of 
achievable opportunities in (a) of this subsection, and meet that 
target during the subsequent two-year period. At a minimum, 
each biennial target must be no lower than the qualifying utility’s 
pro rata share for that two-year period of its cost-effective 
conservation potential for the subsequent ten-year period. 

(c)(i) Except as provided in (c)(ii) and (iii) of this subsection, 
beginning on January 1, 2014, cost-effective conservation 
achieved by a qualifying utility in excess of its biennial 
acquisition target may be used to help meet the immediately 
subsequent two biennial acquisition targets, such that no more 
than twenty percent of any biennial target may be met with excess 
conservation savings. 

(ii) Beginning January 1, 2014, a qualifying utility may use 
single large facility conservation savings in excess of its biennial 
target to meet up to an additional five percent of the immediately 
subsequent two biennial acquisition targets, such that no more 
than twenty-five percent of any biennial target may be met with 
excess conservation savings allowed under all of the provisions 
of this section combined. For the purposes of this subsection 
(1)(c)(ii), “single large facility conservation savings” means cost- 
effective conservation savings achieved in a single biennial 
period at the premises of a single customer of a qualifying utility 
whose annual electricity consumption prior to the conservation 
savings exceeded five average megawatts. 

(iii) Beginning January 1, 2012, and until December 31, 2017, 
a qualifying utility with an industrial facility located in a county 
with a population between ninety-five thousand and one hundred 
fifteen thousand that is directly interconnected with electricity 
facilities that are capable of carrying electricity at transmission 
voltage may use cost-effective conservation from that industrial 
facility in excess of its biennial acquisition target to help meet the 
immediately subsequent two biennial acquisition targets, such 
that no more than twenty-five percent of any biennial target may 
be met with excess conservation savings allowed under all of the 
provisions of this section combined. 

(d) In meeting its conservation targets, a qualifying utility may 
count high-efficiency cogeneration owned and used by a retail 
electric customer to meet its own needs. High-efficiency 
cogeneration is the sequential production of electricity and useful 
thermal energy from a common fuel source, where, under normal 
operating conditions, the facility has a useful thermal energy 
output of no less than thirty-three percent of the total energy 
output. The reduction in load due to high-efficiency cogeneration 
shall be: (i) Calculated as the ratio of the fuel chargeable to power 
heat rate of the cogeneration facility compared to the heat rate on 
a new and clean basis of a best-commercially available 
technology combined-cycle natural gas-fired combustion turbine; 
and (ii) counted towards meeting the biennial conservation target 
in the same manner as other conservation savings. 

(e) The commission may determine if a conservation program 
implemented by an investor-owned utility is cost-effective based 
on the commission’s policies and practice. 


(f) The commission may rely on its standard practice for review 
and approval of investor-owned utility conservation targets. 

(2)(a) Except as provided in (j) of this subsection, each 
qualifying utility shall use eligible renewable resources or acquire 
equivalent renewable energy credits, or any combination of them, 
to meet the following annual targets: 

(i) At least three percent of its load by January 1, 2012, and 
each year thereafter through December 31, 2015; 

(ii) At least nine percent of its load by January 1, 2016, and 
each year thereafter through December 31, 2019; and 

(iii) At least fifteen percent of its load by January 1, 2020, and 
each year thereafter. 

(b) A qualifying utility may count distributed generation at 
double the facility’s electrical output if the utility: (i) Owns or has 
contracted for the distributed generation and the associated 
renewable energy credits; or (ii) has contracted to purchase the 
associated renewable energy credits. 

(c) In meeting the annual targets in (a) of this subsection, a 
qualifying utility shall calculate its annual load based on the 
average of the utility’s load for the previous two years. 

(d) A qualifying utility shall be considered in compliance with 
an annual target in (a) of this subsection if: (i) The utility’s 
weather-adjusted load for the previous three years on average did 
not increase over that time period; (ii) after December 7, 2006, 
the utility did not commence or renew ownership or incremental 
purchases of electricity from resources other than coal transition 
power or renewable resources other than on a daily spot price 
basis and the electricity is not offset by equivalent renewable 
energy credits; and (iii) the utility invested at least one percent of 
its total annual retail revenue requirement that year on eligible 
renewable resources, renewable energy credits, or a combination 
of both. 


sectien)) A qualifying utility may use renewable energy credits to 


meet the requirements of this section, subject to the limitations of 
this subsection. 

(i) A renewable energy credit from electricity generated by a 
resource other than freshwater may be used to meet a requirement 
applicable to the year in which the credit was created, the year 
before the year in which the credit was created, or the year after 
the year in which the credit was created. 

(ii) A renewable energy credit from electricity generated by 
freshwater: 

(A) May only be used to meet a requirement applicable to the 
year in which the credit was created; and 

(B) Must be acquired by the qualifying utility through 
ownership of the generation facility or through a transaction that 
conveyed both the electricity and the nonpower attributes of the 

(iii) A renewable energy credit transferred to an investor- 
owned utility pursuant to the Bonneville power administration’s 
residential exchange program may not be used by any utility other 
than the utility receiving the credit from the Bonneville power 
administration. 

(iv) Each renewable energy credit may only be used once to 
meet the requirements of this section and must be retired using 
procedures of the renewable energy credit tracking system. 

(f) In complying with the targets established in (a) of this 
subsection, a qualifying utility may not count: 

(i) Eligible renewable resources or distributed generation 
where the associated renewable energy credits are owned by a 
separate entity; or 
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(ii) Eligible renewable resources or renewable energy credits 
obtained for and used in an optional pricing program such as the 
program established in RCW 19.29A.090. 

(g) Where fossil and combustible renewable resources are 
cofired in one generating unit located in the Pacific Northwest 
where the cofiring commenced after March 31, 1999, the unit 
shall be considered to produce eligible renewable resources in 
direct proportion to the percentage of the total heat value 
represented by the heat value of the renewable resources. 

(h)]G) A qualifying utility that acquires an eligible renewable 
resource or renewable energy credit may count that acquisition at 
one and two-tenths times its base value: 

(A) Where the eligible renewable resource comes from a 
facility that commenced operation after December 31, 2005; and 

(B) Where the developer of the facility used apprenticeship 
programs approved by the council during facility construction. 

(ii) The council shall establish minimum levels of labor hours 
to be met through apprenticeship programs to qualify for this 
extra credit. 

(i) A qualifying utility shall be considered in compliance with 
an annual target in (a) of this subsection if events beyond the 
reasonable control of the utility that could not have been 
reasonably anticipated or ameliorated prevented it from meeting 
the renewable energy target. Such events include weather-related 
damage, mechanical failure, strikes, lockouts, and actions of a 
governmental authority that adversely affect the generation, 
transmission, or distribution of an eligible renewable resource 
under contract to a qualifying utility. 

(j)@) Beginning January 1, 2016, only a qualifying utility that 
owns or is directly interconnected to a qualified biomass energy 
facility may use qualified biomass energy to meet its compliance 
obligation under this subsection. 

(ii) A qualifying utility may no longer use electricity and 
associated renewable energy credits from a qualified biomass 
energy facility if the associated industrial pulping or wood 
manufacturing facility ceases operation other than for purposes of 
maintenance or upgrade. 

(k) An industrial facility that hosts a qualified biomass energy 
facility may only transfer or sell renewable energy credits 
associated with qualified biomass energy generated at its facility 
to the qualifying utility with which it is directly interconnected 
with facilities owned by such a qualifying utility and that are 
capable of carrying electricity at transmission voltage. The 
qualifying utility may only use an amount of renewable energy 
credits associated with qualified biomass energy that are 
equivalent to the proportionate amount of its annual targets under 
(a)(ii) and (iii) of this subsection that was created by the load of 
the industrial facility. A qualifying utility that owns a qualified 
biomass energy facility may not transfer or sell renewable energy 
credits associated with qualified biomass energy to another 
person, entity, or qualifying utility. 

(1) Beginning January 1, 2020, a qualifying utility may use 
eligible renewable resources as identified under RCW 
19.285.030(12) (g) and (h) to meet its compliance obligation 
under this subsection (2). A qualifying utility may not transfer or 
sell these eligible renewable resources to another utility for 
compliance purposes under this chapter. 

(m) Beginning January 1, 2030, a qualifying utility is 
considered to be in compliance with an annual target in (a) of this 
subsection if the utility uses electricity from: (i) Renewable 
resources and renewable energy credits as defined in RCW 
19.285.030; and (ii) nonemitting electric generation as defined in 
section 2 of this act, in an amount equal to one hundred percent 
of the utility’s average annual retail electric load. Nothing in this 
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subsection relieves the requirements of a qualifying utility to 
comply with subsection (1) of this section. 

(3) Utilities that become qualifying utilities after December 31, 
2006, shall meet the requirements in this section on a time frame 
comparable in length to that provided for qualifying utilities as of 
December 7, 2006. 


NEW SECTION. Sec. 30. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 31. This act is necessary for the 
immediate preservation of the public peace, health, or safety, or 
support of the state government and its existing public 
institutions, and takes effect immediately.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Carlyle moved that the Senate concur in the House 
amendment(s) to Engrossed Second Substitute Senate Bill No. 
5116. 

Senator Carlyle spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Carlyle that the Senate concur 
in the House amendment(s) to Engrossed Second Substitute 
Senate Bill No. 5116. 

The motion by Senator Carlyle carried and the Senate 
concurred in the House amendment(s) to Engrossed Second 
Substitute Senate Bill No. 5116 by voice vote. 

Senator Sheldon spoke in favor of the motion. 


REMARKS BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “I am going to explain the 
rule before we go into more speeches. That is, the time for 
speeches during the concurrence process is prior to the vote on 
accepting the House amendments. And, if you look at your rules, 
you will see that as well.” 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
Senate Bill No. 5116, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5116, as amended by the 
House, and the bill passed the Senate by the following vote: Yeas, 
29; Nays, 20; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Salomon, Sheldon, Takko, 
Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Rivers, Schoesler, Short, Wagoner, Walsh, Warnick, Wilson, L. 
and Zeiger 


ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5116, as amended by the House, having received the 
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constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 15, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5135 with 
the following amendment(s): 5135-S AMH ENGR H2702.E 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Consumer product” means any item, including any 
component parts and packaging, sold for residential or 
commercial use. 

(2) “Department” means the department of ecology. 

(3) “Director” means the director of the department. 

(4) “Manufacturer” means any person, firm, association, 
partnership, corporation, governmental entity, organization, or 
joint venture that produces a product or is an importer or domestic 
distributor of a product sold or offered for sale in or into the state. 

(5) “Organohalogen” means a class of chemicals that includes 
any chemical containing one or more halogen elements bonded to 
carbon. 

(6) “Perfluoroalkyl and polyfluoroalkyl substances” or “PFAS 
chemicals” means a class of fluorinated organic chemicals 
containing at least one fully fluorinated carbon atom. 

(7) “Phenolic compounds” means alkylphenol ethoxylates and 
bisphenols. 

(8) “Phthalates” means synthetic chemical esters of phthalic 
acid. 

(9) “Polychlorinated biphenyls” or “PCBs” means chemical 
forms that consist of two benzene rings joined together and 
containing one to ten chlorine atoms attached to the benzene 
rings. 

(10) “Priority chemical” means a chemical or chemical class 
used as, used in, or put in a consumer product including: 

(a) Perfluoroalkyl and polyfluoroalkyl substances; 

(b) Phthalates; 

(c) Organohalogen flame retardants; 

(d) Flame retardants, as identified by the department under 
chapter 70.240 RCW; 

(e) Phenolic compounds; 

(f) Polychlorinated biphenyls; or 

(g) A chemical identified by the department as a priority 
chemical under section 2 of this act. 

(11) “Safer alternative’ means an alternative that is less 
hazardous to humans or the environment than the existing 
chemical or chemical process. A safer alternative to a particular 
chemical may include a chemical substitute or a change in 
materials or design that eliminates the need for a chemical 
alternative. 

(12) “Sensitive population” means a category of people that is 
identified by the department that may be or is disproportionately 
or more severely affected by priority chemicals, such as: 

(a) Men and women of childbearing age; 

(b) Infants and children; 

(c) Pregnant women; 

(d) Communities that are highly impacted by toxic chemicals; 

(e) Persons with occupational exposure; and 

(f) The elderly. 


(13) “Sensitive species” means a species or grouping of 
animals that is identified by the department that may be or is 
disproportionately or more severely affected by priority 
chemicals, such as: 

(a) Southern resident killer whales; 

(b) Salmon; and 

(c) Forage fish. 

(14) “Electronic product” includes personal computers, audio 
and video equipment, calculators, wireless phones, game 
consoles, and handheld devices incorporating a video screen that 
are used to access interactive software, and the peripherals 
associated with such products. 

(15) “Inaccessible electronic component” means a part or 
component of an electronic product that is located inside and 
entirely enclosed within another material and is not capable of 
coming out of the product or being accessed during any 
reasonably foreseeable use or abuse of the product. 


NEW SECTION. Sec. 2. Every five years, and consistent 
with the timeline established in section 5 of this act, the 
department, in consultation with the department of health, must 
report to the appropriate committees of the legislature its decision 
to designate at least five priority chemicals that meet at least one 
of the following: 

(1) The chemical or a member of a class of chemicals are 
identified by the department as a: 

(a) High priority chemical of high concern for children under 
chapter 70.240 RCW; or 

(b) Persistent, bioaccumulative toxin under chapter 70.105 
RCW; 

(2) The chemical or members of a class of chemicals are 
regulated: 

(a) In consumer products under chapter 70.240, 70.76, 70.95G, 
70.280, 70.285, 70.95M, or 70.75A RCW; or 

(b) As a hazardous substance under chapter 70.105 or 70.105D 
RCW; or 

(3) The department determines the chemical or members of a 
class of chemicals are a concern for sensitive populations and 
sensitive species after considering the following factors: 

(a) A chemical’s or members of a class of chemicals’ hazard 
traits or environmental or toxicological endpoints; 

(b) A chemical’s or members of a class of chemicals’ aggregate 
effects; 

(c) A chemical’s or members of a class of chemicals’ 
cumulative effects with other chemicals with the same or similar 
hazard traits or environmental or toxicological endpoints; 

(d) A chemical’s or members of a class of chemicals’ 
environmental fate; 

(e) The potential for a chemical or members of a class of 
chemicals to degrade, form reaction products, or metabolize into 
another chemical or a chemical that exhibits one or more hazard 
traits or environmental or toxicological endpoints, or both; 

(f) The potential for the chemical or class of chemicals to 
contribute to or cause adverse health or environmental impacts; 

(g) The chemical’s or class of chemicals’ potential impact on 
sensitive populations, sensitive species, or environmentally 
sensitive habitats; 

(h) Potential exposures to the chemical or members of a class 
of chemicals based on: 

(i) Reliable information regarding potential exposures to the 
chemical or members of a class of chemicals; and 

(ii) Reliable information demonstrating occurrence, or 
potential occurrence, of multiple exposures to the chemical or 
members of a class of chemicals. 
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NEW SECTION. Sec. 3. (1) Every five years, and 
consistent with the timeline established in section 5 of this act, the 
department, in consultation with the department of health, shall 
identify priority consumer products that are a significant source 
of or use of priority chemicals. The department must submit a 
report to the appropriate committees of the legislature at the time 
that it identifies a priority consumer product. 

(2) When identifying priority consumer products under this 
section, the department must consider, at a minimum, the 
following criteria: 

(a) The estimated volume of a priority chemical or priority 
chemicals added to, used in, or present in the consumer product; 

(b) The estimated volume or number of units of the consumer 
product sold or present in the state; 

(c) The potential for exposure to priority chemicals by sensitive 
populations or sensitive species when the consumer product is 
used, disposed of, or has decomposed; 

(d) The potential for priority chemicals to be found in the 
outdoor environment, with priority given to surface water, 
groundwater, marine waters, sediments, and other ecologically 
sensitive areas, when the consumer product is used, disposed of, 
or has decomposed; 

(e) If another state or nation has identified or taken regulatory 
action to restrict or otherwise regulate the priority chemical in the 
consumer product; 

(f) The availability and feasibility of safer alternatives; and 

(g) Whether the department has already identified the 
consumer product in a chemical action plan completed under 
chapter 70.105 RCW as a source of a priority chemical or other 
reports or information gathered under chapter 70.240, 70.76, 
70.95G, 70.280, 70.285, 70.95M, or 70.75A RCW. 

(3) The department is not required to give equal weight to each 
of the criteria in subsection (2)(a) through (g) of this section when 
identifying priority consumer products that use or are a significant 
source of priority chemicals. 

(4) To assist with identifying priority consumer products under 
this section and making determinations as authorized under 
section 4 of this act, the department may request a manufacturer 
to submit a notice to the department that contains the information 
specified in RCW 70.240.040 (1) through (6) or other information 
relevant to subsection (2)(a) through (d) of this section. The 
manufacturer must provide the notice to the department no later 
than six months after receipt of such a demand by the department. 

(5)(a) Except as provided in (b) of this subsection, the 
department may not identify the following as priority consumer 
products under this section: 

(i) Plastic shipping pallets manufactured prior to 2012; 

(ii) Food or beverages; 

(iii) Tobacco products; 

(iv) Drug or biological products regulated by the United States 
food and drug administration; 

(v) Finished products certified or regulated by the federal 
aviation administration or the department of defense, or both, 
when used in a manner that was certified or regulated by such 
agencies, including parts, materials, and processes when used to 
manufacture or maintain such regulated or certified finished 
products; 

(vi) Motorized vehicles, including on and off-highway 
vehicles, such as all-terrain vehicles, motorcycles, side-by-side 
vehicles, farm equipment, and personal assistive mobility 
devices; and 

(vii) Chemical products used to produce an agricultural 
commodity, as defined in RCW 17.21.020. 

(b) The department may identify the packaging of products 
listed in (a) of this subsection as priority consumer products. 


2019 REGULAR SESSION 

(6) For an electronic product identified by the department as a 

priority consumer product under this section, the department may 

not make a regulatory determination under section 4 of this act to 

restrict or require the disclosure of a priority chemical in an 
inaccessible electronic component of the electronic product. 


NEW SECTION. Sec. 4. (1) Every five years, and 
consistent with the timeline established in section 5 of this act, the 
department, in consultation with the department of health, must 
determine regulatory actions to increase transparency and to 
reduce the use of priority chemicals in priority consumer 
products. The department must submit a report to the appropriate 
committees of the legislature at the time that it determines 
regulatory actions. The department may: 

(a) Determine that no regulatory action is currently required; 

(b) Require a manufacturer to provide notice of the use of a 
priority chemical or class of priority chemicals consistent with 
RCW 70.240.040; or 

(c) Restrict or prohibit the manufacture, wholesale, 
distribution, sale, retail sale, or use, or any combination thereof, 
of a priority chemical or class of priority chemicals in a consumer 
product. 

(2)(a) The department may order a manufacturer to submit 
information consistent with section 3(4) of this act. 

(b) The department may require a manufacturer to provide: 

(i) A list of products containing priority chemicals; 

(ii) Product ingredients; 

(iii) Information regarding exposure and chemical hazard; and 

(iv) A description of the amount and the function of the high 
priority chemical in the product. 

(3) The department may restrict or prohibit a priority chemical 
or members of a class of priority chemicals in a priority consumer 
product when it determines: 

(a) Safer alternatives are feasible and available; and 

(b)(i) The restriction will reduce a significant source of or use 
of a priority chemical; or 

(ii) The restriction is necessary to protect the health of sensitive 
populations or sensitive species. 

(4) When determining regulatory actions under this section, the 
department may consider, in addition to the criteria pertaining to 
the selection of priority chemicals and priority consumer products 
that are specified in sections 2 and 3 of this act, whether: 

(a) The priority chemical or members of a class of priority 
chemicals are functionally necessary in the priority consumer 
product; and 

(b) A restriction would be consistent with regulatory actions 
taken by another state or nation on a priority chemical or members 
of a class of priority chemicals in a product. 

(5) A restriction or prohibition on a priority chemical in a 
consumer product may include exemptions or exceptions, 
including exemptions to address existing stock of a product in 
commerce at the time that a restriction takes effect. 


NEW SECTION. Sec. 5. (1)(a) By June 1, 2020, and 
consistent with section 3 of this act, the department shall identify 
priority consumer products that are a significant source of or use 
of priority chemicals specified in section 1(10) (a) through (f) of 
this act. 

(b) By June 1, 2022, and consistent with section 4 of this act, 
the department must determine regulatory actions regarding the 
priority chemicals and priority consumer products identified in (a) 
of this subsection. 

(c) By June 1, 2023, the department must adopt rules to 
implement regulatory actions determined under (b) of this 
subsection. 
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(2)(a) By June 1, 2024, and every five years thereafter, the 
department shall select at least five priority chemicals specified 
in section 1(10) (a) through (g) of this act that are identified 
consistent with section 2 of this act. 

(b) By June 1, 2025, and every five years thereafter, the 
department must identify priority consumer products that contain 
any new priority chemicals after notifying the appropriate 
committees of the legislature, consistent with section 3 of this act. 

(c) By June 1, 2027, and every five years thereafter, the 
department must determine regulatory actions for any priority 
chemicals in priority consumer products identified under (b) of 
this subsection, consistent with section 4 of this act. 

(d) By June 1, 2028, and every five years thereafter, the 
department must adopt rules to implement regulatory actions 
identified under (c) of this subsection. 

(3)(a) The designation of priority chemicals by the department 
does not take effect until the adjournment of the regular 
legislative session immediately following the identification of 
chemicals, in order to allow an opportunity for the legislature to 
add to, limit, or otherwise amend the list of priority chemicals to 
be considered by the department. 

(b) The designation of priority consumer products by the 
department does not take effect until the adjournment of the 
regular legislative session immediately following the 
identification of priority consumer products, in order to allow an 
opportunity for the legislature to add to, limit, or otherwise amend 
the list of priority consumer products to be considered by the 
department. 

(c) The determination of regulatory actions by the department 
does not take effect until the adjournment of the regular 
legislative session immediately following the determination by 
the department, in order to allow an opportunity for the legislature 
to add to, limit, or otherwise amend the regulatory determinations 
by the department. 

(d) Nothing in this subsection (3) limits the authority of the 
department to: 

(i) Begin to identify priority consumer products for a priority 
chemical prior to the effective date of the designation of a priority 
chemical; 

(ii) Begin to consider possible regulatory actions prior to the 
effective date of the designation of a priority consumer product; 
or 

(iii) Initiate a rule-making process prior to the effective date of 
a determination of a regulatory action. 

(4)(a) When identifying priority chemicals and priority 
consumer products under this chapter, the department must notify 
the public of the selection, including the identification of the peer- 
reviewed science and other sources of information that the 
department relied upon, the basis for the selection, and a draft 
schedule for making determinations. The notice must be 
published in the Washington State Register. The department shall 
provide the public with an opportunity for review and comment 
on the regulatory determinations. 

(b)i) By June 1, 2020, the department must create a 
stakeholder advisory process to provide expertise, input, and a 
review of the department’s rationale for identifying priority 
chemicals and priority consumer products and proposed 
regulatory determinations. The input received from a stakeholder 
process must be considered and addressed when adopting rules. 

(ii) The stakeholder process must include, but is not limited to, 
representatives from: Large and small business sectors; 
community, environmental, and public health advocacy groups; 
local governments; affected and interested businesses; an expert 
in scientific data analysis; and public health agencies. 


NEW SECTION. Sec. 6. (1) A manufacturer that submits 
information or records to the department under this chapter may 
request that the information or records be made available only for 
the confidential use of the department, the director, or the 
appropriate division of the department. The director shall give 
consideration to the request and if this action is not detrimental to 
the public interest and is otherwise within accord with the policies 
and purposes of chapter 43.21A RCW, the director must grant the 
request for the information to remain confidential as authorized 
in RCW 43.21A.160. Under the procedures established under 
RCW 43.21A.160, the director must keep confidential any 
records furnished by a manufacturer under this chapter that relate 
to proprietary manufacturing processes or chemical formulations 
used in products or processes. 

(2) For records or other information furnished to the 
department by a federal agency on the condition that the 
information be afforded the same confidentiality protections as 
under federal law, the director may determine that the information 
or records be available only for the confidential use of the 
director, the department, or the appropriate division of the 
department. All such records and information are exempt from 
public disclosure. The director is authorized to enter into an 
agreement with the federal agency furnishing the records or 
information to ensure the confidentiality of the records or 
information. 


NEW SECTION. Sec. 7. (1) A manufacturer violating a 
requirement of this chapter, a rule adopted under this chapter, or 
an order issued under this chapter, is subject to a civil penalty not 
to exceed five thousand dollars for each violation in the case of a 
first offense. Manufacturers who are repeat violators are subject 
to a civil penalty not to exceed ten thousand dollars for each 
repeat offense. 

(2) Any penalty provided for in this section, and any order 
issued by the department under this chapter, may be appealed to 
the pollution control hearings board. 

(3) All penalties collected under this chapter shall be deposited 
in the state toxics control account created in RCW 70.105D.070. 


NEW SECTION. Sec. 8. (1) The department may adopt 
rules as necessary for the purpose of implementing, 
administering, and enforcing this chapter. 

(2)(a) The department must adopt rules to implement the 
determinations of regulatory actions specified in section 4(1) (b) 
or (c) of this act. When proposing or adopting rules to implement 
regulatory determinations specified in this subsection, the 
department must identify the expected costs and benefits of the 
proposed or adopted rules to state agencies to administer and 
enforce the rules and to private persons or businesses, by category 
of type of person or business affected. 

(b) A rule adopted to implement a regulatory determination 
involving a restriction on the manufacture, wholesale, 
distribution, sale, retail sale, or use of a priority consumer product 
containing a priority chemical may take effect no sooner than 
three hundred sixty-five days after the adoption of the rule. 

(c) Each rule adopted to implement a determination of 
regulatory action specified in section 4(1) (b) or (c) of this act is 
a significant legislative rule for purposes of RCW 34.05.328. The 
department must prepare a small business economic impact 
statement consistent with the requirements of RCW 19.85.040 for 
each rule to implement a determination of a regulatory action 
specified in section 4(1) (b) or (c) of this act. 


Sec. 9. RCW 70.240.040 and 2008 c 288 s 5 are each 
amended to read as follows: 


(Beginning six months after the department has adopted rule 
under-section 86) of this-act)) A manufacturer of a children’s 
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product or a consumer product containing a priority chemical 
subject to a rule adopted to implement a determination made 
consistent with section 4(1)(b) of this act, or a trade organization 
on behalf of its member manufacturers, shall provide notice to the 
department that the manufacturer’s product contains a high 
priority chemical or a priority chemical identified under chapter 
70.--- RCW (the new chapter created in section 13 of this act). 
The notice must be filed annually with the department and must 
include the following information: 

(1) The name of the chemical used or produced and its chemical 
abstracts service registry number; 

(2) A brief description of the product or product component 
containing the substance; 

(3) A description of the function of the chemical in the product; 

(4) The amount of the chemical used in each unit of the product 
or product component. The amount may be reported in ranges, 
rather than the exact amount; 

(5) The name and address of the manufacturer and the name, 
address, and phone number of a contact person for the 
manufacturer; and 

(6) Any other information the manufacturer deems relevant to 
the appropriate use of the product. 


Sec. 10. RCW 43.21B.110 and 2013 c 291 s 34 are each 
amended to read as follows: 

(1) The hearings board shall only have jurisdiction to hear and 
decide appeals from the following decisions of the department, 
the director, local conservation districts, the air pollution control 
boards or authorities as established pursuant to chapter 70.94 
RCW, local health departments, the department of natural 
resources, the department of fish and wildlife, the parks and 
recreation commission, and authorized public entities described 
in chapter 79.100 RCW: 

(a) Civil penalties imposed pursuant to RCW 18.104.155, 
70.94.431, 70.105.080, 70.107.050, section 7 of this act, 
76.09.170, 77.55.291, 78.44.250, 88.46.090, 90.03.600, 
90.46.270, 90.48.144, 90.56.310, 90.56.330, and 90.64.102. 

(b) Orders issued pursuant to RCW 18.104.043, 18.104.060, 
43.27A.190, 70.94.211, 70.94.332, 70.105.095, section 7 of this 
act, 86.16.020, 88.46.070, 90.14.130, 90.46.250, 90.48.120, and 
90.56.330. 

(c) Except as provided in RCW 90.03.210(2), the issuance, 
modification, or termination of any permit, certificate, or license 
by the department or any air authority in the exercise of its 
jurisdiction, including the issuance or termination of a waste 
disposal permit, the denial of an application for a waste disposal 
permit, the modification of the conditions or the terms of a waste 
disposal permit, or a decision to approve or deny an application 
for a solid waste permit exemption under RCW 70.95.300. 

(d) Decisions of local health departments regarding the grant 
or denial of solid waste permits pursuant to chapter 70.95 RCW. 

(e) Decisions of local health departments regarding the 
issuance and enforcement of permits to use or dispose of biosolids 
under RCW 70.95J.080. 

(f) Decisions of the department regarding waste-derived 
fertilizer or micronutrient fertilizer under RCW 15.54.820, and 
decisions of the department regarding waste-derived soil 
amendments under RCW 70.95.205. 

(g) Decisions of local conservation districts related to the 
denial of approval or denial of certification of a dairy nutrient 
management plan; conditions contained in a plan; application of 
any dairy nutrient management practices, standards, methods, and 
technologies to a particular dairy farm; and failure to adhere to 
the plan review and approval timelines in RCW 90.64.026. 
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(h) Any other decision by the department or an air authority 
which pursuant to law must be decided as an adjudicative 
proceeding under chapter 34.05 RCW. 

(i) Decisions of the department of natural resources, the 
department of fish and wildlife, and the department that are 
reviewable under chapter 76.09 RCW, and the department of 
natural resources’ appeals of county, city, or town objections 
under RCW 76.09.050(7). 

(j) Forest health hazard orders issued by the commissioner of 
public lands under RCW 76.06.180. 

(k) Decisions of the department of fish and wildlife to issue, 
deny, condition, or modify a hydraulic project approval permit 
under chapter 77.55 RCW. 

(1) Decisions of the department of natural resources that are 
reviewable under RCW 78.44.270. 

(m) Decisions of an authorized public entity under RCW 
79.100.010 to take temporary possession or custody of a vessel or 
to contest the amount of reimbursement owed that are reviewable 
by the hearings board under RCW 79.100.120. 

(2) The following hearings shall not be conducted by the 
hearings board: 

(a) Hearings required by law to be conducted by the shorelines 
hearings board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant to RCW 
70.94.332, 70.94.390, 70.94.395, 70.94.400, 70.94.405, 
70.94.410, and 90.44.180. 

(c) Appeals of decisions by the department under RCW 
90.03.110 and 90.44.220. 

(d) Hearings conducted by the department to adopt, modify, or 
repeal rules. 

(3) Review of rules and regulations adopted by the hearings 
board shall be subject to review in accordance with the provisions 
of the administrative procedure act, chapter 34.05 RCW. 


Sec. 11. RCW 34.05.272 and 2014 c 22 s 1 are each amended 
to read as follows: 

(1) This section applies only to the water quality and shorelands 
and environmental assistance programs within the department of 
ecology and to actions taken by the department of ecology under 
chapter 70.--- RCW (the new chapter created in section 13 of this 
act). 

(2)(a) Before taking a significant agency action, which includes 
each department of ecology rule to implement a determination of 
a regulatory action specified in section 4(1) (b) or (c) of this act, 
the department of ecology must identify the sources of 
information reviewed and relied upon by the agency in the course 
of preparing to take significant agency action. Peer-reviewed 
literature, if applicable, must be identified, as well as any 
scientific literature or other sources of information used. The 
department of ecology shall make available on the agency’s web 
site the index of records required under RCW 42.56.070 that are 
relied upon, or invoked, in support of a proposal for significant 
agency action. 

(b) On the agency’s web site, the department of ecology must 
identify and categorize each source of information that is relied 
upon in the form of a bibliography, citation list, or similar list of 
sources. The categories in (c) of this subsection do not imply or 
infer any hierarchy or level of quality. 

(c) The bibliography, citation list, or similar list of sources must 
categorize the sources of information as belonging to one or more 
of the following categories: 

(i) Independent peer review: Review is overseen by an 
independent third party; 

(ii) Internal peer review: Review by staff internal to the 
department of ecology; 
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(iii) External peer review: Review by persons that are external 
to and selected by the department of ecology; 

(iv) Open review: Documented open public review process that 
is not limited to invited organizations or individuals; 

(v) Legal and policy document: Documents related to the legal 
framework for the significant agency action including but not 
limited to: 

(A) Federal and state statutes; 

(B) Court and hearings board decisions; 

(C) Federal and state administrative rules and regulations; and 

(D) Policy and regulatory documents adopted by local 
governments; 

(vi) Data from primary research, monitoring activities, or other 
sources, but that has not been incorporated as part of documents 
reviewed under the processes described in (c)(i), (ii), (iii), and (iv) 
of this subsection; 

(vii) Records of the best professional judgment of department 
of ecology employees or other individuals; or 

(viii) Other: Sources of information that do not fit into one of 
the categories identified in this subsection ((G))) (2)(c). 

(3) For the purposes of this section, “significant agency action” 
means an act of the department of ecology that: 

(a) Results in the development of a significant legislative rule 
as defined in RCW 34.05.328; or 

(b) Results in the development of technical guidance, technical 
assessments, or technical documents that are used to directly 
support implementation of a state rule or state statute. 

(4) This section is not intended to affect agency action 
regarding individual permitting, compliance and enforcement 
decisions, or guidance provided by an agency to a local 
government on a case-by-case basis. 


NEW SECTION. Sec. 12. If any provision of this act or its 
application to any person or circumstance is held invalid, the 
remainder of the act or the application of the provision to other 
persons or circumstances is not affected. 


NEW SECTION. Sec. 13. Sections 1 through 8 and 14 of 
this act constitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 14. This act may be known and cited 
as the pollution prevention for healthy people and Puget Sound 
act.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Rolfes moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5135. 
Senator Rolfes spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Rolfes that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5135. 

The motion by Senator Rolfes carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5135 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5135, 


as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5135, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 27; Nays, 22; 
Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Nguyen, O’Ban, Palumbo, 
Pedersen, Randall, Rolfes, Saldaña, Salomon, Van De Wege, 
Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Mullet, Padden, 
Rivers, Schoesler, Sheldon, Short, Takko, Wagoner, Walsh, 
Warnick, Wilson, L. and Zeiger 


SUBSTITUTE SENATE BILL NO. 5135, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5223 with the following amendment(s): 
5223-S2.E AMH ENGR H2595.E 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 80.60.010 and 2007 c 323 s 1 are each 
amended to read as follows: 

The definitions in this section apply throughout this chapter 
unless the context clearly indicates otherwise. 

(1) “Commission” means the utilities and transportation 
commission. 

(2) “Customer-generator” means a user of a net metering 
system. 

(3) “Electrical company” means a company owned by investors 
that meets the definition of RCW 80.04.010. 

(4) “Electric cooperative” means a cooperative or association 
organized under chapter 23.86 or 24.06 RCW. 

(5) “Electric utility” means any electrical company, public 
utility district, irrigation district, port district, electric cooperative, 
or municipal electric utility that is engaged in the business of 
distributing electricity to retail electric customers in the state. 

(6) “Irrigation district” means an irrigation district under 
chapter 87.03 RCW. 

(7) “Meter aggregation” means the administrative combination 


of ((readines-frem-and)) billing ((feralimeters, regardless-ofthe 
rate-class,en_premises-_owned of leased bya _custemer-cenerater 
jecated within the service territory of a single electric utility) net 


energy consumption from a designated net meter and eligible 
aggregated meter. 

(8) “Municipal electric utility” means a city or town that owns 
or operates an electric utility authorized by chapter 35.92 RCW. 

(9) “Net metering” means measuring the difference between 
the electricity supplied by an electric utility and the excess 
electricity generated by a customer-generator’s net metering 
system over the applicable billing period. 

(10) “Net metering system” means a fuel cell, a facility that 
produces electricity and used and useful thermal energy from a 
common fuel source, or a facility for the production of electrical 
energy that generates renewable energy, and that: 

(a) Has an electrical generating AC capacity of not more than 
one hundred kilowatts; 
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(b) Is located on the customer-generator’s premises; 

(c) Operates in parallel with the electric utility’s transmission 
and distribution facilities and is connected to the electric utility’s 
distribution system; and 

(d) Is intended primarily to offset part or all of the customer- 
generator’s requirements for electricity. 

(11) “Premises” means any residential property, commercial 
real estate, or lands, owned or leased by a customer-generator 
within the service area of a single electric utility. 

(12) “Port district” means a port district within which an 
industrial development district has been established as authorized 
by Title 53 RCW. 

(13) “Public utility district” means a district authorized by 
chapter 54.04 RCW. 

(14) “Renewable energy” means energy generated by a facility 
that uses water, wind, solar energy, or biogas ((frem—animat 
waste)) as a fuel. 

(15) “Aggregated meter’ means an electric service meter 
measuring electric energy consumption that is eligible to receive 
credits under a meter aggregation arrangement as described in 
RCW 80.60.030. 

(16) “Consumer-owned_ utility” means a municipal electric 
utility formed under Title 35 RCW, a public utility district formed 
under Title 54 RCW, an irrigation district formed under chapter 
87.03 RCW, a cooperative formed under chapter 23.86 RCW, or 
a mutual corporation or association formed under chapter 24.06 
RCW, that is engaged in the business of distributing electricity to 
more than one retail electric customer in the state. 

(17) “Designated meter” means an electric service meter at the 
service of a net metering system that is interconnected to the 
utility distribution system. 

(18) “Retail electric customer” includes an individual, 
organization, group, association, partnership, corporation, 
agency, unit of state government, or entity that is connected to the 
electric utility’s distribution system and purchases electricity for 
ultimate consumption and not for resale. 


Sec. 2. RCW 80.60.020 and 2007 c 323 s 2 are each amended 
to read as follows: 

(1) An electric utility: 

(a) Shall offer to make net metering, pursuant_to RCW 
80.60.030, available to eligible ((eustemers-generators)) 
customer-generators on a first-come, first-served basis until the 
((cunralative generating capacity of net metering systems-equals 
0-25 percent ofthe utiitys peak demand during 1996_On January 
42044, the-cumulative_ceneratine capacity avaiable te net 
metering systems—will_equal 05—percent_of the atihty’s_peak 
demand durine 1996)) earlier of either: (i) June 30, 2029; or (ii) 
the first date upon which the cumulative generating capacity of 
net_metering systems equals four percent of the utility’s peak 
demand during 1996. Not less than one-half of the utility’s 1996 
peak demand available for net metering systems shall be reserved 
for the cumulative generating capacity attributable to net metering 
systems that generate renewable energy; 

(b) Shall allow net metering systems to be interconnected using 
a standard kilowatt-hour meter capable of registering the flow of 
electricity in two directions, unless the commission, in the case of 
an electrical company, or the appropriate governing body, in the 
case of other electric utilities, determines, after appropriate notice 
and opportunity for comment: 

(i) That the use of additional metering equipment to monitor 
the flow of electricity in each direction is necessary and 
appropriate for the interconnection of net metering systems, after 
taking into account the benefits and costs of purchasing and 
installing additional metering equipment; and 
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(ii) How the cost of purchasing and installing an additional 
meter is to be allocated between the customer-generator and the 
utility; 

(c) Shall charge the customer-generator a minimum monthly 
fee that is the same as other customers of the electric utility in the 
same rate class, but shall not charge the customer-generator any 
additional standby, capacity, interconnection, or other fee or 
charge unless the commission, in the case of an electrical 
company, or the appropriate governing body, in the case of other 
electric utilities, determines, after appropriate notice and 
opportunity for comment that: 

(i) The electric utility will incur direct costs associated with 
interconnecting or administering net metering systems that 
exceed any offsetting benefits associated with these systems; and 

(ii) Public policy is best served by imposing these costs on the 
customer-generator rather than allocating these costs among the 
utility’s entire customer base. 

(2) Ifa production meter and software is required by the electric 
utility to provide meter aggregation under RCW 80.60.030(4), the 
customer-generator is responsible for the purchase of the 
production meter and software. 

(3)(a)(i) A consumer-owned utility may develop a standard rate 
or tariff schedule that deviates from RCW 80.60.030 for eligible 
customer-generators to take effect at the earlier of either: (A) June 
30, 2029; or (B) the first date upon which the cumulative 
generating capacity of net metering systems equals four percent 
of the utility’s peak demand during 1996. 

(ii) An electrical company may submit a filing with the 
commission to develop a standard tariff schedule that deviates 
from RCW 80.60.030 for eligible customer-generators. The 
commission must approve, reject, or approve with conditions a 
net metering tariff schedule pursuant to this subsection within one 
year of an electrical company filing. If the commission approves 
the filing with conditions, the investor-owned utility may choose 
to accept the tariff schedule with conditions or file a new tariff 
schedule with the commission. 

(b) An approved standard rate or tariff schedule under this 
subsection applies to any customer-generator subject to an 
interconnection agreement entered into: (i) After June 30, 2029, 
or (ii) the first date upon which the cumulative generating 
capacity of net metering systems pursuant to RCW 80.60.030 
equals four percent of the utility’s peak demand during 1996, 
whichever is earlier, unless the commission or governing body 
determines that a customer-generator is eligible for net metering 
under a rate or tariff schedule pursuant to RCW 80.60.030. 

(c)(ii) A consumer-owned utility must notify the Washington 
State University extension energy program sixty days in advance 
of when a standard rate for an eligible customer-generator is first 
placed on the agenda of the governing body. 

(ii) Each electric utility must give notice by July 31, 2020, and 
semiannually thereafter, to the Washington State University 
extension energy program of the status of meeting the cumulative 
generating capacity available to net metering systems pursuant to 
subsection (1)(a) of this section. 

(iii) The Washington State University extension energy 
program must make available on its web site a list of the 
following: 

(A) Each electric utility’s progress on reaching the cumulative 
generating capacity available to net metering systems pursuant to 
subsection (1)(a) of this section; 

(B) Electric utilities that have provided notice ofa rate or tariff 
schedule under this subsection; and 

(C) Electric utilities that have adopted a standard rate or tariff 
schedule under this subsection. 


2074 JOURNAL OF THE SENATE 


(d) If the commission does not approve an electrical company’s 
tariff schedule under (a)(ii) of this subsection, the commission 
may determine the alternative cumulative generating capacity 
available to net metering systems pursuant to RCW 80.60.030. 

(4)(a) An electric utility must continue to credit a customer- 
generator pursuant to RCW 80.60.030 if: 

(i) The customer-generator takes service under net metering 
prior to the earlier of: (A) June 30, 2029; or (B) the first date upon 
which the cumulative generating capacity of net metering systems 
reaches four percent of the utility’s peak demand in 1996; and 

(ii) The customer-generator’s existing interconnection 
agreement for the net metering system remains valid. 

(b) The commission, in the case of electrical companies, and a 
governing body, in the case of consumer-owned utilities, must 
determine as part of a standard rate or tariff schedule under this 
subsection when customer-generators become ineligible for 
credit pursuant to RCW 80.60.030. 

(c) Upon adoption of a standard rate or tariff schedule by the 
commission or governing body pursuant to subsection (3)(a) of 
this section, the electric utility is exempt from requirements under 
subsection (1)(c) of this section and RCW 80.60.030 for new 
interconnection agreements. 


Sec. 3. RCW 80.60.030 and 2007 c 323 s 3 are each amended 
to read as follows: 

Consistent with the other provisions of this chapter, the net 
energy measurement, billed charges for kilowatt-hour 
consumption, and credits for excess kilowatt-hour generation by 
anet metered system, must be calculated in the following manner: 

(1) The electric utility shall measure the net electricity 
produced or consumed during the billing period, in accordance 
with normal metering practices. 

(2) If the electricity supplied by the electric utility exceeds the 
electricity generated by the customer-generator’s net_metering 
system and fed back to the electric utility during the billing 
period, the customer-generator shall be billed for the net 
electricity supplied by the electric utility, in accordance with 
normal metering practices. 

(3) If excess electricity generated by the ((ecustemer-generater)) 
net metering system during a billing period exceeds the electricity 
supplied by the electric utility during the same billing period, the 
customer-generator: 

(a) Shall be billed for the appropriate customer charges for that 
billing period, in accordance with RCW 80.60.020; and 

(b) Shall be credited for the excess kilowatt-hours generated 
during the billing period, with ((thistclewatt-heurcredit)) the 
credit for kilowatt-hours appearing on the bill for the following 
billing period. 

(4) If a customer-generator requests, an electric utility shall 
provide such a customer-generator meter aggregation. 

(a) For a customer-generator((s)) participating in meter 
aggregation, credits for kilowatt-hours ((eredits)) earned by ((a)) 
the customer-generator’s net metering system during the billing 
period first shall be used to offset electricity supplied by the 
electric utility at_the location of the customer-generator’s 


designated meter. 
(b) ((Netunerethan-atotal ef one-hundred talowatts-shall be 


fe) A customer-generator may aggregate a designated meter 
with one additional aggregated meter located on the same parcel 
as the designated meter or a parcel that is contiguous with the 
parcel where the designated meter is located. 

(c) For the purposes of (b) of this subsection, a parcel is 
considered contiguous if they share a common property 
boundary, but may be separated only by a road or rail corridor. 


(d) A retail electric customer who is a customer-generator and 
receives retail electric service from an electric utility at an 
aggregated meter must be the same retail electric customer who 
receives retail electric service from such an electric utility at the 
designated meter that is located on the premises where such a 
customer-generator’s net metering system is located. 

(e) Credits for excess kilowatt-hours ((eredits)) earned by the 
net metering system((;)) at the site of a designated meter during 
((the-same)) a billing period((;)) shall be credited ((equalty)) by 
the electric utility ((te+emaining-meterstocated-on—al_premises 
ef-a-customer-generater)) for kilowatt hour charges due at the 
aggregated meter at the ((designated)) applicable rate of ((each)) 
the aggregated meter. 

((€4})) (£) If credits generated in any billing period exceed total 
consumption for that billing period at both meters that are part of 
an aggregated arrangement, credits are retained pursuant to 
subsections (3) and (5) of this section. 

(g) Credits carried over from one billing period to the next 
pursuant to (f) of this subsection must be applied in subsequent 
billing periods in the same manner described under (a) and (e) of 
this subsection. 

(h) Meters so aggregated shall not change rate classes due to 
meter aggregation under this section. 

(5) On ((Apri 30th)) March 31st of each calendar year, any 
remaining unused ((kHewatt-heureredit)) credits for kilowatt- 
hours accumulated during the previous year shall be granted to 
the electric utility, without any compensation to the customer- 
generator. 

(6) Nothing in this section prohibits a utility from allowing 
aggregation under terms different than the requirements of 
subsection (4) of this section if a_customer-generator has an 
existing arrangement for meter aggregation in effect or a 
customer submits a written request for aggregation on or before 
July 1, 2019. 

(7) Nothing in this section prohibits the owner of multifamily 
residential facility from installing a net metering system as 
defined in RCW 80.60.010 assigned to a single designated meter 
located on the premises of the multifamily residential facility 
where the tenants are not individually metered customers of the 
utility and distributing any benefits of the net metering to tenants 
of the facility where the net metering system is located. The utility 
must measure the net energy produced and provide credit to the 
single designated meter to which the net metering system is 
assigned in accordance with subsections (1) through (3) of this 
section or under the terms of a standard rate or tariff schedule 
established under RCW 80.60.020(3). The distribution of benefits 
to tenants of such a system, if any, is the responsibility of the 
owner of the net metering system and not the responsibility of the 
utility. 

Sec. 4. RCW 80.60.040 and 2006 c 201 s 4 are each amended 
to read as follows: 

(1) A net metering system used by a customer-generator shall 
include, at the customer-generator’s own expense, all equipment 
necessary to meet applicable safety, power quality, and 
interconnection requirements established by the national 
electrical code, national electrical safety code, the institute of 
electrical and electronics engineers, and underwriters 
laboratories. 

(2) The commission, in the case of an electrical company, or 
the appropriate governing body, in the case of other electric 
utilities, after appropriate notice and opportunity for comment, 
may adopt by regulation additional safety, power quality, and 
interconnection requirements for customer-generators, including 
limitations on the number of customer-generators and total 
capacity of net metering systems that may be interconnected to 
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any distribution feeder line, circuit, or network that the 
commission or governing body determines are necessary to 
protect public safety and system reliability. 

(3) An electric utility may not require a customer-generator 
whose net metering system meets the standards in subsections (1) 
and (2) of this section to comply with additional safety or 
performance standards, perform or pay for additional tests, or 
purchase additional liability insurance. However, an electric 
utility shall not be liable directly or indirectly for permitting or 
continuing to allow an attachment of a net metering system, or for 
the acts or omissions of the customer-generator that cause loss or 
injury, including death, to any third party. 

(4) Except when required under the federal public utility 
regulatory policies act, an electric utility may not establish 
compensation arrangements or interconnection requirements, 
other than those permitted in this chapter, for a customer- 
generator that would have the effect of prohibiting or restricting 
the ability of a customer-generator to generate or store electricity 
for consumption on its premises. 


Sec. 5. RCW 82.16.090 and 1988 c 228 s 1 are each amended 
to read as follows: 

(1) Any customer billing issued by a light or power business or 
gas distribution business that serves a total of more than twenty 
thousand customers and operates within the state shall include the 
following information: 

((G))) (a) The rates and amounts of taxes paid directly by the 
customer upon products or services rendered by the light and 
power business or gas distribution business; ((and 

@))) (b) The rate, origin and approximate amount of each tax 
levied upon the revenue of the light and power business or gas 
distribution business and added as a component of the amount 
charged to the customer. Taxes based upon revenue of the light 
and power business or gas distribution business to be listed on the 
customer billing need not include taxes levied by the federal 
government or taxes levied under chapters 54.28, 80.24, or 82.04 
RCW; and 

(c) The total amount of kilowatt-hours of electricity consumed 
for the most recent twelve-month period or other information that 
provides the customer with information regarding their energy 
usage over a twelve-month period. 

(2) A light or power business or gas distribution business that 
serves a total of more than twenty thousand customers and 
operates within the state may include information regarding rates 
over the most recent twelve-month period on any customer 
billing. 


NEW SECTION. Sec. 6. A new section is added to chapter 
19.27 RCW to read as follows: 

The state building code council, in consultation with the 
department of commerce and local governments, shall conduct a 
study of the state building code and adopt changes necessary to 
encourage greater use of renewable energy systems as defined in 
RCW 82.16.110.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Palumbo moved that the Senate concur in the House 
amendment(s) to Engrossed Second Substitute Senate Bill No. 
5223. 

Senator Palumbo spoke in favor of the motion. 

Senators Ericksen and Sheldon spoke against the motion. 
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The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Palumbo that the Senate 
concur in the House amendment(s) to Engrossed Second 
Substitute Senate Bill No. 5223. 
The motion by Senator Palumbo carried and the Senate 
concurred in the House amendment(s) to Engrossed Second 
Substitute Senate Bill No. 5223 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
Senate Bill No. 5223, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5223, as amended by the 
House, and the bill passed the Senate by the following vote: Yeas, 
29; Nays, 20; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, Takko, Van 
De Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick, Wilson, L. 
and Zeiger 


ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5223, as amended by the House, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SECOND SUBSTITUTE 
SENATE BILL NO. 5397 with the following amendment(s): 
5397-S2.E AMH APP H2862.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1) The legislature finds that: 

(a) Convenient and environmentally sound product 
stewardship programs that include collecting, transporting, and 
reuse, recycling, or the proper end-of-life management of 
unwanted products help protect Washington’s environment and 
the health of state residents; 

(b) Unwanted products should be managed where priority is 
placed on prevention, waste reduction, source reduction, 
recycling, and reuse over energy recovery and landfill disposal; 
and 

(c) Producers of plastic packaging should consider the design 
and management of their packaging in a manner that ensures 
minimal environmental impact. Producers of plastic packaging 
should be involved from design concept to end-of-life 
management to incentivize innovation and research to minimize 
environmental impacts. 

(2) Additionally, the legislature finds that, through design and 
innovation, industry should strive to achieve the goals of 
recycling one hundred percent of packaging, using at least twenty 
percent postconsumer recycled content in packaging, and 
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reducing plastic packaging when possible to optimize the use to 
meet the need. 

(3) The legislature intends that the department, through a 
consultative process with industry and consumer interest, develop 
options to reduce plastic packaging in the waste stream for 
implementation by January 1, 2022. 


NEW SECTION. Sec. 2. The definitions in this section 
apply throughout this chapter unless the context clearly requires 
otherwise. 

(1) “Brand” means a name, symbol, word, or mark that 
identifies a product, rather than its components, and attributes the 
covered product to the owner of the brand as the producer. 

(2) “Department” means the department of ecology. 

(3) “Producer” means a person who has legal ownership of the 
brand, brand name, or cobrand of plastic packaging sold in or into 
Washington state. 

(4) “Recycling” has the same meaning as defined in RCW 
70.95.030. 

(5) “Stakeholder” means a person who may have an interest in 
or be affected by the management of plastic packaging. 


NEW SECTION. Sec. 3. (1) The department must evaluate 
and assess the amount and types of plastic packaging sold into the 
state as well as the management and disposal of plastic packaging. 
When conducting the evaluation, the department must ensure that 
producers, providers of solid waste management services, and 
stakeholders are consulted. The department must produce a report 
that includes: 

(a) An assessment of the: 

(i) Amount and types of plastic packaging currently produced 
in or coming into the state by category; 

(ii) Full cost of managing plastic packaging waste, including 
the cost to ratepayers, businesses, and others, with consideration 
given to costs that are determined by volume or weight; 

(iii) Final disposition of all plastic packaging sold into the state, 
based on current information available at the department; 

(iv) Costs and savings to all stakeholders in existing product 
stewardship programs where they have been implemented 
including, where available, the specific costs for the management 
of plastic packaging; 

(v) Infrastructure necessary to manage plastic packaging in the 
state; 

(vi) Contamination and sorting issues facing the current plastic 
packaging recycling stream; and 

(vii) Existing organizations and databases for managing plastic 
packaging that could be employed for use in developing a 
program in the state; 

(b) A compilation of: 

(i) All the programs currently managing plastic packaging in 
the state, including all end-of-life management and litter and 
contamination cleanup; and 

(ii) Existing studies regarding the final disposition of plastic 
packaging and material recovery facilities residual composition, 
including data on cross-contamination of other recyclables, 
contamination in compost, and brand data in litter when available; 

(c) A review and identification of businesses in Washington 
that use recycled plastic material as a feedstock or component of 
a product produced by the company; and 

(d) A review of industry and any other domestic or 
international efforts and innovations to reduce, reuse, and recycle 
plastic and chemically recycle packaging, utilize recycled content 
in packaging, and develop new programs, systems, or 
technologies to manage plastics including innovative 
technologies such as pyrolysis and gasification processes to divert 


recoverable polymers and other materials away from landfills and 
into valuable raw, intermediate, and final products. 

(2) The department must contract with a third-party 
independent consultant to conduct the evaluation and assessment 
as required under subsection (1) of this section. In developing the 
recommendations, the department must ensure consistency with 
the federal food, drug, and cosmetic act (21 U.S.C. Sec. 301 et. 
seq). 

(3)(a) By October 31, 2020, the department must submit a 
report on the evaluation and assessment of plastic packaging to 
the appropriate committees of the legislature. The department 
must cite the sources of information that it relied upon in the 
report and that the independent consultant relied upon in the 
assessment, including any sources of peer-reviewed science. 

(b) The report required under this subsection must include: 

(i) Findings regarding amount and types of plastic packaging 
sold into the state as well as the management and disposal of 
plastic packaging; 

(ii) Recommendations to meet the goals of reducing plastic 
packaging, including through industry initiative or plastic 
packaging product stewardship, or both, to: 

(A) Achieve one hundred percent recyclable, reusable, or 
compostable packaging in all goods sold in Washington by 
January 1, 2025; 

(B) Achieve at least twenty percent postconsumer recycled 
content in packaging by January 1, 2025; and 

(C) Reduce plastic packaging when possible optimizing the use 
to meet the need; and 

(iii) For the purposes of legislative consideration, options to 
meet plastic packaging reduction goals, that are capable of being 
established and implemented by January 1, 2022. For proposed 
options, the department must identify expected costs and benefits 
of the proposal to state and local government agencies to 
administer and enforce the rule, and to private persons or 
businesses, by category of type of person or business affected. 


NEW SECTION. Sec. 4. This chapter expires July 1, 2029. 


NEW SECTION. Sec. 5. Sections 1 through 4 of this act 
constitute a new chapter in Title 70 RCW. 


NEW SECTION. Sec. 6. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Rolfes moved that the Senate concur in the House 
amendment(s) to Engrossed Second Substitute Senate Bill No. 
5397. 

Senator Rolfes spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Rolfes that the Senate concur 
in the House amendment(s) to Engrossed Second Substitute 
Senate Bill No. 5397. 

The motion by Senator Rolfes carried and the Senate concurred 
in the House amendment(s) to Engrossed Second Substitute 
Senate Bill No. 5397 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
Senate Bill No. 5397, as amended by the House. 
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ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute Senate Bill No. 5397, as amended by the 
House, and the bill passed the Senate by the following vote: Yeas, 
45; Nays, 4; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Hunt, 
Keiser, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldaña, 
Salomon, Schoesler, Sheldon, Takko, Van De Wege, Wagoner, 
Walsh, Warnick, Wellman, Wilson, C., Wilson, L. and Zeiger 

Voting nay: Senators Honeyford, King, Padden and Short 


ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 
5397, as amended by the House, having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 12, 2019 
MR. PRESIDENT: 
The House passed ENGROSSED SUBSTITUTE SENATE BILL 
NO. 5579 with the following amendment(s): 5579-S.E AMH 
FITZ H2893.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 90.56 RCW to read as follows: 

(1)(a) A facility constructed or permitted after January 1, 2019, 
may not load or unload crude oil into or from a rail tank car unless 
the oil has a vapor pressure of less than nine pounds per square 
inch. 

(b) A facility may not load or unload crude oil into or from a 
rail tank car unless the oil has a vapor pressure of less than nine 
pounds per square inch beginning two years after the volume of 
crude oil transported by rail to the facility for a calendar year as 
reported under RCW 90.56.565 has increased more than ten 
percent above the volume reported for calendar year 2018. 

(2) The director may impose a penalty of up to twenty-five 
hundred dollars per day per rail tank car or the equivalent volume 
of oil for violations of this section. Any penalty recovered 
pursuant to this section must be credited to the coastal protection 
fund created in RCW 90.48.390. 

(3) This section does not: (a) Prohibit a railroad car carrying 
crude oil from entering Washington; (b) require a railroad car 
carrying crude oil to stop before entering Washington; or (c) 
require a railroad car carrying crude oil to be checked for vapor 
pressure before entering Washington. 


Sec. 2. RCW 90.56.565 and 2015 c 274 s 8 are each amended 
to read as follows: 

(1)(a) A facility that receives crude oil from a railroad car must 
provide advance notice to the department that the facility will 
receive crude oil from a railroad car, as provided in this section. 
The advance notice must include the route taken to the facility 
within the state, if known, and the scheduled time, location, 
volume, region per bill of lading, type, vapor pressure, and gravity 
as measured by standards developed by the American petroleum 
institute, of crude oil received. Each week, a facility that provides 
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advance notice under this section must provide the required 
information regarding the scheduled arrival of railroad cars 
carrying crude oil to be received by the facility in the succeeding 
seven-day period. A facility is not required to provide advance 
notice when there is no receipt of crude oil from a railroad car 
scheduled for a seven-day period. 

(b) Twice per year, pipelines that transport crude oil must 
report to the department the following information about the 
crude oil transported by the pipeline through the state: The 
volume of crude oil and the state or province of origin of the crude 
oil. This report must be submitted each year by July 31st for the 
period January 1st through June 30th and by January 31st for the 
period July 1st through December 31st. 

(2) The department may share information provided by a 
facility through the advance notice system established in this 
section with the state emergency management division and any 
county, city, tribal, port, or local government emergency response 
agency upon request. 

(3) The department must publish information collected under 
this section on a quarterly basis on the department’s internet web 
site. With respect to the information reported under subsection 
(1)(a) of this section, the information published by the department 
must be aggregated on a statewide basis by route through the 
state, by week, and by type of crude oil. The report may also 
include other information available to the department including, 
but not limited to, place of origin, modes of transport, number of 
railroad cars delivering crude oil, and number and volume of 
spills during transport and delivery. 

(4) To further strengthen rail safety and the transportation of 
crude oil, the department must provide to the utilities and 
transportation commission data reported by facilities on the 
characteristics, volatility, vapor pressure, and volume of crude oil 
transported by rail, as required under subsection (1)(a) of this 
section. 

(5) A facility providing advance notice under this section is not 
responsible for meeting advance notice time frame requirements 
under subsection (1) of this section in the event that the schedule 
of arrivals of railroad cars carrying crude oil changes during a 
seven-day period. 

(6) (6) Consistent with the requirements of chapter 42.56 
RCW, the department and any state, local, tribal, or public agency 
that receives information provided under this section may not 
disclose any such information to the public or to 
nongovernmental entities that contains proprietary, commercial, 
or financial information unless that information is aggregated. 
The requirement for aggregating information does not apply when 
information is shared by the department with emergency response 
agencies as provided in subsection (2) of this section. 

((€6})) (7) The department shall adopt rules to implement this 
section. The advance notice system required in this section must 
be consistent with the oil transfer reporting system adopted by the 
department pursuant to RCW 88.46.165. 


NEW SECTION. Sec. 3. A new section is added to chapter 
81.44 RCW to read as follows: 

(1) The commission shall, for the purposes of targeting high- 
risk inspections, incorporate data received from the department of 
ecology as required under RCW 90.56.565(4) in the development 
of its annual work plan and inspection activity. 

(2) Nothing in this section is intended to interfere with or 
prevent the participation of the commission in the federal railroad 
administration’s state rail safety participation program.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 
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MOTION 


Senator Billig moved that the Senate concur in the House 
amendment(s) to Engrossed Substitute Senate Bill No. 5579. 

Senator Billig spoke in favor of the motion. 

Senator Wagoner spoke against the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Billig that the Senate concur 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5579. 

The motion by Senator Billig carried and the Senate concurred 
in the House amendment(s) to Engrossed Substitute Senate Bill 
No. 5579 by voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute Senate Bill 
No. 5579, as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5579, as amended by the House, and 
the bill passed the Senate by the following vote: Yeas, 27; Nays, 
22; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rolfes, Saldafia, Salomon, Takko, Van De 
Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Hobbs, Holy, Honeyford, King, O’Ban, 
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Walsh, 
Warnick, Wilson, L. and Zeiger 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5579, as 
amended by the House, having received the constitutional 
majority, was declared passed. There being no objection, the 
title of the bill was ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 17, 2019 
MR. PRESIDENT: 
The House passed SENATE BILL NO. 5145 with the following 
amendment(s): 5145 AMH RDAN H2672.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW_SECTION. Sec. 1. A new section is added to 
chapter 78.52 RCW to read as follows: 

(1) The use of hydraulic fracturing in the exploration for, and 
production of, oil and natural gas is prohibited. This section does 
not prohibit the use of hydraulic fracturing for other purposes. 

(2) For the purposes of this section, “hydraulic fracturing” 
means the process of pumping a fluid into or under the surface of 
the ground in order to create fractures in rock for the purpose of 
the production or recovery of oil or natural gas.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Salomon moved that the Senate concur in the House 
amendment(s) to Senate Bill No. 5145. 

Senator Salomon spoke in favor of the motion. 

Senators Warnick and Ericksen spoke against the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Salomon that the Senate 
concur in the House amendment(s) to Senate Bill No. 5145. 

The motion by Senator Salomon carried and the Senate 
concurred in the House amendment(s) to Senate Bill No. 5145 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Senate Bill No. 5145, as amended 
by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Senate Bill 
No. 5145, as amended by the House, and the bill passed the Senate 
by the following vote: Yeas, 30; Nays, 19; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, O’Ban, 
Palumbo, Pedersen, Randall, Rivers, Rolfes, Saldafia, Salomon, 
Takko, Van De Wege, Wellman and Wilson, C. 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, Padden, Schoesler, 
Sheldon, Short, Wagoner, Walsh, Warnick, Wilson, L. and Zeiger 


SENATE BILL NO. 5145, as amended by the House, having 
received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


MESSAGE FROM THE HOUSE 


April 15, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5552 with 
the following amendment(s): 5552-S AMH APP H2850.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. The legislature finds that more 
than three-fourths of the world’s flowering plants and about 
thirty-five percent of the world’s food crops depend on pollinators 
to reproduce. In Washington state, honey bees and other 
pollinators are responsible for the production of tree fruits, small 
fruits, and other crops, with the value in 2016 of crops pollinated 
by honey bees exceeding three billion dollars. The legislature 
further finds that, beyond agriculture, pollinators are keystone 
species in the terrestrial ecosystems of Washington, with fruit and 
seeds derived from insect pollination providing a major part of 
the diet of numerous bird and mammal species. The state has 
experienced pollinator habitat loss through property conversion, 
fragmentation, and degradation of land, and with the state’s 
population continuing to grow at a fast pace, the additional loss 
of habitat is a significant concern. 

Therefore, the legislature intends by this act to initiate a 
concerted effort to protect and expand the habitat upon which 
pollinators depend, by providing technical and financial 
assistance to public and private landowners, and by coordinating 
with other state agencies and local governments in promoting 
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practices to ensure sustainable, healthy populations of managed 
and native pollinators. 


NEW SECTION. Sec. 2. A new section is added to chapter 
43.23 RCW to read as follows: 

The department shall establish a program to promote and 
protect pollinator habitat and the health and sustainability of 
pollinator species. As funds are made available, the program must 
provide technical and financial assistance to state agencies, local 
governments, and private landowners to implement practices that 
promote habitat for managed pollinators, as well as beekeeper and 
grower best management practices. The program must be 
administered in coordination with the apiary program established 
in chapter 15.60 RCW, the honey bee commission authorized in 
chapter 15.62 RCW, and programs administered by the 
conservation commission and conservation districts. 


NEW SECTION. Sec. 3. (1) The department of agriculture 
shall create and chair a pollinator health task force. The 
department of agriculture shall appoint the members of the task 
force, which must include but is not limited to representatives of 
the following interests, organizations, and state agencies: 

(a) The conservation commission; 

(b) The department of natural resources; 

(c) The department of fish and wildlife; 

(d) The state parks and recreation commission; 

(e) The Washington state department of transportation; 

(f) The state noxious weed control board; 

(g) The tree fruit industry; 

(h) The seed industry; 

(i) The berry industry; 

(j) Other agricultural industries dependent upon pollinators; 

(k) Washington State University; 

(1) Pesticide distributors and applicators; 

(m) Conservation organizations; 

(n) Organizations representing beekeepers or apiarists; 

(o) A member of the public from west of the crest of the 
Cascade mountains; and 

(p) A member of the public from east of the crest of the Cascade 
mountains. 

(2) One or more representatives of Washington tribes must also 
be invited to participate on the task force. 

(3) One youth representative from an organization that 
encourages students to engage in agricultural education must also 
be invited to participate on the task force when available. 

(4) The task force shall build upon existing pollinator and 
pollinator habitat plans at the national and state level including, 
but not limited to, the state-managed pollinator plan, to develop a 
state pollinator health strategy that includes, but is not limited to, 
the following elements: 

(a) A research action plan to focus state efforts on 
understanding, preventing, and recovering from pollinator losses; 

(b) A plan to expand and coordinate public education programs 
outlining steps that individuals and businesses can take to help 
address the loss of pollinators; 

(c) A plan to expand research on and education related to varroa 
mites and other pests and diseases that affect bees; 

(d) Recommendations for developing public and private 
partnerships to encourage pollinator protection and increase the 
quality and amount of habitat and forage for pollinators; 

(e) Specific targets and plans that state agencies should adopt 
to enhance pollinator habitat on their managed lands and 
facilities; 

(f) Recommendations for promoting seed banks and native 
plants beneficial for pollinators; 
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(g) Recommendations for developing a plan to improve 
communication between beekeepers, landowners, and pesticide 
applicators, including a draft policy for the director of agriculture 
to consider that would allow the release of contact information for 
registered apiarists when requested by a landowner or pesticide 
applicator in order to protect the apiary when possible; and 

(h) Recommendations for legislative, administrative, or 
budgetary actions necessary to implement the strategy. 

(5) The department of agriculture shall provide the strategy to 
the appropriate committees of the senate and house of 
representatives by December 31, 2020, in compliance with RCW 
43.01.036. 

(6) This section expires January 1, 2021. 


Sec. 4. RCW 17.10.145 and 2016 c 44 s 2 are each amended 
to read as follows: 

(1) All state agencies shall control noxious weeds on lands they 
own, lease, or otherwise control through integrated pest 
management practices. Agencies shall develop plans in 
cooperation with county noxious weed control boards to control 
noxious weeds in accordance with standards in this chapter. 

(2) All state agencies’ lands must comply with this chapter, 
regardless of noxious weed control efforts on adjacent lands. 

(3) While conducting planned projects to ensure compliance 
with this chapter, all agencies must give preference, when deemed 
appropriate by the acting agency for the project and targeted 
resource management goals, to replacing ((peHen-rich-or nectar 
¥ich)) noxious weeds with native forage plants that are pollen-rich 
or nectar-rich and beneficial for all pollinators, including honey 
bees. 


Sec. 5. RCW 79.10.120 and 2014 c 114 s 4 are each amended 
to read as follows: 

Multiple uses additional to and compatible with those basic 
activities necessary to fulfill the financial obligations of trust 
management may include but are not limited to: 

(1) Recreational areas; 

(2) Recreational trails for both vehicular and nonvehicular uses 
developed or maintained consistent with RCW 79.10.500; 

(3) Special educational or scientific studies; 

(4) Experimental programs by the various public agencies; 

(5) Special events; 

(6) Hunting and fishing and other sports activities; 

(7) Maintenance of pollinator habitat and habitat beneficial for 
the feeding, nesting, and reproduction of all pollinators, including 
honey bees; 

(8) Nonconsumptive wildlife activities as defined by the board 
of natural resources; 

((€8})) (9) Maintenance of scenic areas; 

((€9})) (10) Maintenance of historical sites; 

(€) (11) Municipal or other public watershed protection; 

(€) (12) Greenbelt areas; 

(€) (13) Public rights-of-way; 

(E3) (14) Other uses or activities by public agencies((;)). 

If such additional uses are not compatible with the financial 
obligations in the management of trust land they may be permitted 
only if there is compensation from such uses satisfying the 
financial obligations. 


Sec. 6. RCW 79.10.200 and 2003 c 334 s 542 are each 
amended to read as follows: 

The department may adopt a multiple use land resource 
allocation plan for all or portions of the lands under its jurisdiction 
providing for the identification and establishment of areas of land 
uses and identifying those uses which are best suited to achieve 
the purposes of RCW 79.10.060, 79.10.070, 79.10.100 through 
79.10.120, 79.10.130, 79.10.200 through 79.10.330, 79.44.003, 
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and ((79-90-456)) 79.105.050. Such plans shall take into 
consideration the various ecological conditions, elevations, soils, 
natural features, vegetative cover, pollinator habitat, climate, 
geographical location, values, public use potential, accessibility, 
economic uses, recreational potentials, local and regional land use 
plans or zones, local, regional, state, and federal comprehensive 
land use plans or studies, and all other factors necessary to 
achieve the purposes of RCW 79.10.060, 79.10.070, 79.10.100 
through 79.10.120, 79.10.130, 79.10.200 through 79.10.330, 
79.44.003, and ((79-90-456)) 79.105.050. 


Sec. 7. RCW 79.10.280 and 2003 c 334 s 545 are each 
amended to read as follows: 

(1) The department shall design expansion of its land use data 
bank to include additional information that will assist in the 
formulation, evaluation, and updating of intermediate and long- 
range goals and policies for land use, population growth and 
distribution, urban expansion, open space, resource preservation 
and utilization, and other factors which shape statewide 
development patterns and significantly influence the quality of 
the state’s environment. The system shall be designed to permit 
inclusion of other lands in the state and will do so as financing 
and time permit. 

(2) Such data bank shall contain any information relevant to the 
future growth of agriculture, forestry, industry, business, 
residential communities, and recreation; the wise use of land and 
other natural resources which are in accordance with their 
character and adaptability; the conservation and protection of the 
soil, air, water, pollinator habitat, and forest resources; the 
protection of the beauty of the landscape; and the promotion of 
the efficient and economical uses of public resources. 

The information shall be assembled from all possible sources, 
including but not limited to, the federal government and its 
agencies, all state agencies, all political subdivisions of the state, 
all state operated universities and colleges, and any source in the 
private sector. All state agencies, all political subdivisions of the 
state, and all state universities and colleges are directed to 
cooperate to the fullest extent in the collection of data in their 
possession. Information shall be collected on all areas of the state 
but collection may emphasize one region at a time. 

(3) The data bank shall make maximum use of computerized or 
other advanced data storage and retrieval methods. The 
department is authorized to engage consultants in data processing 
to ensure that the data bank will be as complete and efficient as 
possible. 

(4) The data shall be made available for use by any 
governmental agency, research organization, university or 
college, private organization, or private person as a tool to 
evaluate the range of alternatives in land and resource planning in 
the state. 


NEW SECTION. Sec. 8. A new section is added to chapter 
77.12 RCW to read as follows: 

The department must implement practices necessary to 
maintain pollinator habitat on department-owned and managed 
agricultural and grazing lands where practicable. For the purposes 
of this section, “pollinator habitat” means an area of land that is 
or may be developed as habitat beneficial for the feeding, nesting, 
and reproduction of all pollinators, including honey bees, as 
determined by the department. 


Sec.9. RCW 79A.05.305 and 1984 c 82 s 2 are each amended 
to read as follows: 

The legislature declares that it is the continuing policy of the 
state of Washington to set aside and manage certain lands within 
the state for public park purposes. To comply with public park 
purposes, these lands shall be acquired and managed to: 


(1) Maintain and enhance ecological, aesthetic, and 
recreational purposes; 

(2) Preserve and maintain mature and old-growth forests 
containing trees of over ninety years and other unusual 
ecosystems as natural forests or natural areas, which may also be 
used for interpretive purposes; 

(3) Protect cultural and historical resources, locations, and 
artifacts, which may also be used for interpretive purposes; 

(4) Provide a variety of recreational opportunities to the public, 
including but not limited to use of developed recreation areas, 
trails, and natural areas; 

(5) Preserve and maintain habitat which will protect and 
promote endangered, threatened, and sensitive plants, ((and)) 
endangered, threatened, and sensitive animal species, and habitat 
beneficial for the feeding, nesting, and reproduction of all 
pollinators, including honey bees; and 

(6) Encourage public participation in the formulation and 
implementation of park policies and programs. 


Sec. 10. RCW 47.40.040 and 1961 c 13 s 47.40.040 are each 
amended to read as follows: 

Each application for a permit to plant, cultivate and grow any 
hedge, shade or ornamental trees or shrubbery along or upon the 
right-of-way of any state highway or improve such right-of-way 
shall be in writing, signed by the applicant, and shall describe the 
state highway or portion thereof along or upon the right-of-way 
of which permit to plant, cultivate, grow or improve is sought, by 
name, number, or other reasonable description, and the lands 
bordering thereon by governmental subdivisions, and shall state 
the names, places or residence and post office addresses of the 
applicant or applicants owning the land abutting upon such state 
highway or the name of the person, firm, corporation, association 
or organization applying for the permit and the names of its 
officers and their places of residence and their post office 
addresses, and shall state definitely the purpose for which the 
permit is sought, giving a description of the kind of hedge, or 
variety of shrubbery or trees desired to be planted or the kinds of 
crops to be grown, or improvement to be made, with a diagram 
illustrating the location and number of hedges, trees or shrubs or 
the area of cultivation desired or plans of the improvement 
proposed to be made. Whenever possible, applicants should use 
native forage plants that are pollen-rich_or_nectar-rich_ and 
beneficial for all pollinators, including honey bees, in order to 
develop habitat beneficial for the feeding, nesting, and 
reproduction of pollinators. 


Sec. 11. RCW 47.40.100 and 1995 c 106 s 1 are each 
amended to read as follows: 

(1)(a) The department of transportation shall establish a 
statewide adopt-a-highway program. The purpose of the program 
is to provide volunteers and businesses an opportunity to 
contribute to a cleaner environment, enhanced roadsides, and 
protection of wildlife habitats. Participating volunteers and 
businesses shall adopt department-designated sections of state 
highways, rest areas, park and ride lots, intermodal facilities, and 
any other facilities the department deems appropriate, in 
accordance with rules adopted by the department. The department 
may elect to coordinate a consortium of participants for adopt-a- 
highway projects. 

(b) The adopt-a-highway program shall include, at a minimum, 
litter control for the adopted section, and may include additional 
responsibilities such as planting and maintaining vegetation, 
controlling weeds, graffiti removal, and any other roadside 
improvement or clean-up activities the department deems 
appropriate. Whenever possible, when planting and maintaining 
vegetation, volunteers and businesses should use native forage 
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plants that are pollen-rich or nectar-rich_and beneficial for all 
pollinators, including honey bees, in order to develop habitat 
beneficial for the feeding, nesting, and reproduction of 
pollinators. The department shall not accept adopt-a-highway 
proposals that would have the effect of terminating classified 
employees or classified employee positions. 

(2) A volunteer group or business choosing to participate in the 
adopt-a-highway program must submit a proposal to the 
department. The department shall review the proposal for 
consistency with departmental policy and rules. The department 
may accept, reject, or modify an applicant’s proposal. 

(3) The department shall seek partnerships with volunteer 
groups and businesses to facilitate the goals of this section. The 
department may solicit funding for the adopt-a-highway program 
that allows private entities to undertake all or a portion of 
financing for the initiatives. The department shall develop 
guidelines regarding the cash, labor, and in-kind contributions to 
be performed by the participants. 

(4) An organization whose name: (a) Endorses or opposes a 
particular candidate for public office, (b) advocates a position on 
a specific political issue, initiative, referendum, or piece of 
legislation, or (c) includes a reference to a political party shall not 
be eligible to participate in the adopt-a-highway program. 

(5) In administering the adopt-a-highway program, the 
department shall: 

(a) Provide a standardized application form, registration form, 
and contractual agreement for all participating groups. The forms 
shall notify the prospective participants of the risks and 
responsibilities to be assumed by the department and the 
participants; 

(b) Require all participants to be at least fifteen years of age; 

(c) Require parental consent for all minors; 

(d) Require at least one adult supervisor for every eight minors; 

(e) Require one designated leader for each participating 
organization, unless the department chooses to coordinate a 
consortium of participants; 

(f) Assign each participating organization a section or sections 
of state highway, or other state-owned transportation facilities, for 
a specified period of time; 

(g) Recognize the efforts of a participating organization by 
erecting and maintaining signs with the organization’s name on 
both ends of the organization’s section of highway; 

(h) Provide appropriate safety equipment. Safety equipment 
issued to participating groups must be returned to the department 
upon termination of the applicable adopt-a-highway agreement; 

(i) Provide safety training for all participants; 

(j) Pay any and all premiums or assessments required under 
RCW 51.12.035 to secure medical aid benefits under chapter 
51.36 RCW for all volunteers participating in the program; 

(k) Require participating businesses to pay all employer 
premiums or assessments required to secure medical aid benefits 
under chapter 51.36 RCW for all employees or agents 
participating in the program; 

(1) Maintain records of all injuries and accidents that occur; 

(m) Adopt rules that establish a process to resolve any question 
of an organization’s eligibility to participate in the adopt-a- 
highway program; 

(n) Obtain permission from property owners who lease right- 
of-way before allowing an organization to adopt a section of 
highway on such leased property; and 

(o) Establish procedures and guidelines for the adopt-a- 
highway program. 

(6) Nothing in this section affects the rights or activities of, or 
agreements with, adjacent landowners, including the use of 
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rights-of-way and crossings, nor impairs these rights and uses by 
the placement of signs. 


Sec. 12. RCW 79A.15.060 and 2016 c 149 s 6 are each 
amended to read as follows: 

(1) The board may adopt rules establishing acquisition policies 
and priorities for distributions from the habitat conservation 
account. 

(2) Except as provided in RCW 79A.15.030(8), moneys 
appropriated for this chapter may not be used by the board to fund 
staff positions or other overhead expenses, or by a state, regional, 
or local agency to fund operation or maintenance of areas 
acquired under this chapter. 

(3) Moneys appropriated for this chapter may be used by grant 
recipients for costs incidental to acquisition, including, but not 
limited to, surveying expenses, fencing, noxious weed control, 
and signing. 

(4) The board may not approve a local project where the local 
agency share is less than the amount to be awarded from the 
habitat conservation account. 

(5) In determining acquisition priorities with respect to the 
habitat conservation account, the board shall consider, at a 
minimum, the following criteria: 

(a) For critical habitat and natural areas proposals: 

(i) Multiple benefits for the project; 

(ii) Whether, and the extent to which, a conservation easement 
can be used to meet the purposes for the project; 

(iii) Community support for the project based on input from, 
but not limited to, local citizens, local organizations, and local 
elected officials; 

(iv) The project proposal’s ongoing stewardship program that 
includes estimated costs of maintaining and operating the project 
including, but not limited to, control of noxious weeds and 
detrimental invasive species, and that identifies the source of the 
funds from which the stewardship program will be funded; 

(v) Recommendations as part of a watershed plan or habitat 
conservation plan, or a coordinated regionwide prioritization 
effort, and for projects primarily intended to benefit salmon, 
limiting factors, or critical pathways analysis; 

(vi) Immediacy of threat to the site; 

(vii) Uniqueness of the site; 

(viii) Diversity of species using the site; 

(ix) Quality of the habitat; 

(x) Long-term viability of the site; 

(xi) Presence of endangered, threatened, or sensitive species; 

(xii) Enhancement of existing public property; 

(xiii) Consistency with a local land use plan, or a regional or 
statewide recreational or resource plan, including projects that 
assist in the implementation of local shoreline master plans 
updated according to RCW 90.58.080 or local comprehensive 
plans updated according to RCW 36.70A. 130; 

(xiv) Educational and scientific value of the site; 

(xv) Integration with recovery efforts for endangered, 
threatened, or sensitive species; 

(xvi) The statewide significance of the site; 

(xvii) Habitat benefits for the feeding, nesting, and 
reproduction of all pollinators, including honey bees. 

(b) For urban wildlife habitat proposals, in addition to the 
criteria of (a) of this subsection: 

(i) Population of, and distance from, the nearest urban area; 

(ii) Proximity to other wildlife habitat; 

(iii) Potential for public use; and 

(iv) Potential for use by special needs populations. 

(c) For riparian protection proposals, the board must consider, 
at a minimum, the following criteria: 
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(i) Whether the project continues the conservation reserve 
enhancement program. Applications that extend the duration of 
leases of riparian areas that are currently enrolled in the 
conservation reserve enhancement program are eligible. These 
applications are eligible for a conservation lease extension of at 
least twenty-five years of duration; 

(ii) Whether the projects are identified or recommended in a 
watershed plan, salmon recovery plan, or other local plans, such 
as habitat conservation plans, and these must be highly considered 
in the process; 

(iii) Whether there is community support for the project; 

(iv) Whether the proposal includes an ongoing stewardship 
program that includes control of noxious weeds, detrimental 
invasive species, and that identifies the source of the funds from 
which the stewardship program will be funded; 

(v) Whether there is an immediate threat to the site; 

(vi) Whether the quality of the habitat is improved or, for 
projects including restoration or enhancement, the potential for 
restoring quality habitat including linkage of the site to other high 
quality habitat; 

(vii) Whether the project is consistent with a local land use plan 
or a regional or statewide recreational or resource plan. The 
projects that assist in the implementation of local shoreline master 
plans updated according to RCW 90.58.080 or local 
comprehensive plans updated according to RCW 36.70A.130 
must be highly considered in the process; 

(viii) Whether the site has educational or scientific value; 
((and)) 

(ix) Whether the site has passive recreational values for 
walking trails, wildlife viewing, the observation of natural 
settings, or other multiple benefits; and 

(x) Whether the project provides habitat benefits for the 
feeding, nesting, and reproduction of all pollinators, including 
honey bees. 

(d) Moneys appropriated for this chapter to riparian protection 
projects must be distributed for the acquisition or enhancement or 
restoration of riparian habitat. All enhancement or restoration 
projects, except those qualifying under (c)(i) of this subsection, 
must include the acquisition of a real property interest in order to 
be eligible. 

(6) Before November 1st of each even-numbered year, the 
board shall recommend to the governor a prioritized list of all 
projects to be funded under RCW 79A.15.040. The governor may 
remove projects from the list recommended by the board and shall 
submit this amended list in the capital budget request to the 
legislature. The list shall include, but not be limited to, a 
description of each project and any particular match requirement, 
and describe for each project any anticipated restrictions upon 
recreational activities allowed prior to the project. 


NEW _ SECTION. Sec. 13. A new section is added to 
chapter 15.58 RCW to read as follows: 

The department must develop educational materials regarding 
the best practices for avoiding adverse effects from pesticides on 
populations of bees, honey bees, and other pollinating insects. 
The educational materials must include, but not be limited to, 
measures that anyone applying pesticides can take to protect bees, 
honey bees, and other pollinating insects. The department must 
design requirements to ensure that any pesticide applicator 
applying or supervising the application of a restricted-use 
pesticide is highly knowledgeable regarding alternatives to, the 
appropriateness of, and precautions for, the use of restricted-use 
pesticides that may be injurious to the health of bees, honey bees, 
and other pollinating insects. 


NEW _ SECTION. Sec. 14. A new section is added to 
chapter 35.21 RCW to read as follows: 

(1) A city or town may, by ordinance, establish an urban 
agriculture zone within the boundaries of the city or town. 

(2) To establish an urban agriculture zone, the city or town 
must conduct at least one public hearing on the question of 
whether to establish the urban agriculture zone. 

(3) An ordinance adopted pursuant to this section must not 
prohibit the use of structures that support agricultural activity 
including, without limitation, apiaries, toolsheds, greenhouses, 
produce stands, and instructional spaces. 


NEW _ SECTION. Sec. 15. A new section is added to 
chapter 35.21 RCW to read as follows: 

A city or town may authorize, by ordinance, the use of vacant 
or blighted city land for the purpose of community gardening 
under the terms and conditions established for the use of the city 
land set forth by the ordinance. The ordinance may establish fees 
for the use of the city land, provide requirements for liability 
insurance, and provide requirements for a deposit to use the city 
land, which may be refunded. The ordinance must require that a 
portion of the community garden include habitat beneficial for the 
feeding, nesting, and reproduction of all pollinators, including 
honey bees. 


NEW SECTION. Sec. 16. A new section is added to 
chapter 35A.21 RCW to read as follows: 

(1) A code city may, by ordinance, establish an urban 
agriculture zone within the boundaries of the code city. 

(2) To establish an urban agriculture zone, the code city must 
conduct at least one public hearing on the question of whether to 
establish the urban agriculture zone. 

(3) An ordinance adopted pursuant to this section must not 
prohibit the use of structures that support agricultural activity 
including, without limitation, apiaries, toolsheds, greenhouses, 
produce stands, and instructional spaces. 


NEW SECTION. Sec. 17. A new section is added to 
chapter 35A.21 RCW to read as follows: 

A code city may authorize, by ordinance, the use of vacant or 
blighted city land for the purpose of community gardening under 
the terms and conditions established for the use of the city land 
set forth by the ordinance. The ordinance may establish fees for 
the use of the city land, provide requirements for liability 
insurance, and provide requirements for a deposit to use the city 
land, which may be refunded. The ordinance must require that a 
portion of the community garden include habitat beneficial for the 
feeding, nesting, and reproduction of all pollinators, including 
honey bees. 


NEW SECTION. Sec. 18. A new section is added to 
chapter 36.34 RCW to read as follows: 

A county may, by ordinance, authorize the use of vacant or 
blighted county land for the purpose of community gardening 
under the terms and conditions established for the use of the 
county land set forth by the ordinance. The ordinance may 
establish fees for the use of the county land, provide requirements 
for liability insurance, and provide requirements for a deposit to 
use the county land, which may be refunded. The ordinance must 
require that a portion of the community garden include habitat 
beneficial for the feeding, nesting, and reproduction of all 
pollinators, including honey bees. 


NEW _ SECTION. Sec. 19. If specific funding for the 
purposes of this act, referencing this act by bill or chapter number, 
is not provided by June 30, 2019, in the omnibus appropriations 
act, this act is null and void.” 

Correct the title. 
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and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Liias moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5552. 
Senators Liias and Warnick spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Liias that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5552. 

The motion by Senator Liias carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5552 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5552, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5552, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 49; Nays, 0; 
Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 


SUBSTITUTE SENATE BILL NO. 5552, as amended by the 
House, having received the constitutional majority, was declared 
passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MESSAGE FROM THE HOUSE 


April 16, 2019 
MR. PRESIDENT: 
The House passed SUBSTITUTE SENATE BILL NO. 5597 with 
the following amendment(s): 5597-S AMH BLAK H2939.1 


Strike everything after the enacting clause and insert the 
following: 


“NEW SECTION. Sec. 1. (1)(a) The legislature finds that 
forest managers, state agencies, and the broader community share 
an interest in minimizing human and environmental exposure to 
herbicides. Forestland owners have made significant gains in the 
protection of riparian and wetland areas along the state’s 
waterways, as well as protecting the health and safety of the 
public and forest workers, through a combination of scientific 
advancements, ongoing education and training, improved 
technologies, and proper monitoring and regulation under the 
forests and fish statute and the associated forest practices rules. 

(b) The legislature further finds that while the use of herbicides 
is an important tool to the timber industry, the use of chemicals 
should be integrated within a broader pest management approach. 
The legislature finds that the research, development, and 
feasibility of nontraditional control methods, along with methods 
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already in use, could result in a more integrated pest management 
approach for forest management. 

(2) This section expires December 31, 2020. 


NEW SECTION. Sec. 2. (1) A work group on the aerial 
application of herbicides on state and private forestlands is 
established to review all existing best management practices and, 
if necessary, develop recommendations for improving the best 
management practices for aerial application of herbicides on state 
and private forestlands, including the criteria to be used in 
evaluating best management practices. 

(2) The work group shall: 

(a) Review the roles of all management and regulatory agencies 
in approving herbicides for use and application on forestlands in 
Washington and review existing state and federal programs, 
policies, and regulations concerning aerial application of 
herbicides on forestlands; 

(b) Review current herbicide application technology in the 
state and throughout the nation to increase herbicide application 
accuracy and other best management practices to minimize drift 
and exposure of humans, fish, and wildlife as well impact on 
drinking water, surface waters, and wetland areas; 

(c) Review research, reports, and data from government 
agencies, research institutions, nongovernmental organizations, 
and landowners regarding the most frequently used herbicides in 
forest practices, to inform the development and update of 
strategies related to herbicides management on forestlands; and 

(d) Develop recommendations, if appropriate, for managing 
working forestlands through an integrated pest management 
approach that combines traditional chemical and other vegetative 
control methods as well as other silvicultural practices to protect 
resource values from pests, while minimizing the effect on 
nontarget species as well as ensuring the protection of public 
safety and human health, while still offering effective control that 
is economically feasible on a commercial forestry scale. 
Recommendations must consider the toxicity, mobility, and 
bioaccumulation of any proposed alternatives as compared to 
traditional operations. 

(3)(a) The work group is composed of: 

(1) One member and one alternate from each of the two largest 
caucuses in the senate, who must be appointed by the majority 
leader and minority leader of the senate; 

(ii) One member and one alternate from each of the two largest 
caucuses in the house of representatives, who must be appointed 
by the speaker and minority leader of the house of representatives; 

(iii) One senior level management representative from each of 
the following agencies: 

(A) The department of agriculture; 

(B) The department of health; 

(C) The department of natural resources; 

(D) The department of fish and wildlife; and 

(E) The department of ecology; 

(iv) One representative of Washington State University 
pesticide safety education program; 

(v) One representative from the Pacific Northwest agricultural 
safety and health center at the University of Washington; and 

(vi) Representatives from the following groups, appointed by 
the consensus of the cochairs: 

(A) Two industrial forestland owners with one from the west 
of the crest of the Cascade mountains and one from east of the 
crest of the Cascade mountains; 

(B) One representative of small forestland owners; 

(C) One representative of large-scale organic farming; 

(D) One representative of aerial applicators; 

(E) Three representatives of environmental or community 
interests; 
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(F) One representative with expertise in noxious weed control; 
and 

(G) One representative with pesticide registrant expertise in 
forest herbicides. 

(b) Representatives of Washington tribes that are involved in 
timber production must be invited to participate on the work 
group. 

(c) If a member has not been designated for a position set forth 
in this section, that position may not be counted for purposes of 
determining a quorum. 

(4) The work group must be cochaired by one representative 
each from the department of agriculture and the department of 
natural resources. 

(5) Staff support for the members of the work group must be 
provided by the departments of natural resources and agriculture. 

(6) Legislative members of the work group are reimbursed for 
travel expenses in accordance with RCW 44.04.120. 
Nonlegislative members of the work group are not entitled to be 
reimbursed for travel expenses if they are elected officials or are 
participating on behalf of an employer, governmental entity, or 
other organization. Any reimbursement for nonlegislative 
members is subject to chapter 43.03 RCW. 

(7) The work group shall provide a report that includes any 
findings, recommendations, and draft legislation, to the governor 
and the legislature consistent with RCW 43.01.036, by December 
31, 2019. 

(8) This section expires December 31, 2020.” 

Correct the title. 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Rolfes moved that the Senate concur in the House 
amendment(s) to Substitute Senate Bill No. 5597. 
Senators Rolfes and Warnick spoke in favor of the motion. 


The President Pro Tempore declared the question before the 
Senate to be the motion by Senator Rolfes that the Senate concur 
in the House amendment(s) to Substitute Senate Bill No. 5597. 

The motion by Senator Rolfes carried and the Senate concurred 
in the House amendment(s) to Substitute Senate Bill No. 5597 by 
voice vote. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Substitute Senate Bill No. 5597, 
as amended by the House. 


ROLL CALL 


The Secretary called the roll on the final passage of Substitute 
Senate Bill No. 5597, as amended by the House, and the bill 
passed the Senate by the following vote: Yeas, 48; Nays, 1; 
Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Fortunato, 
Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, Hunt, 
Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, 
O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, Rolfes, 
Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van De 
Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., Wilson, 
L. and Zeiger 

Voting nay: Senator Ericksen 


SUBSTITUTE SENATE BILL NO. 5597, as amended by the 
House, having received the constitutional majority, was declared 


passed. There being no objection, the title of the bill was 
ordered to stand as the title of the act. 


MOTION 


On motion of Senator Liias, the Senate advanced to the seventh 
order of business. 


THIRD READING 
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS 


MOTION 


Senator Palumbo moved that Claire Grace, Gubernatorial 
Appointment No. 9098, be confirmed as a member of the Higher 
Education Facilities Authority. 

Senator Palumbo spoke in favor of the motion. 


APPOINTMENT OF CLAIRE GRACE 


The President Pro Tempore declared the question before the 
Senate to be the confirmation of Claire Grace, Gubernatorial 
Appointment No. 9098, as a member of the Higher Education 
Facilities Authority. 


The Secretary called the roll on the confirmation of Claire 
Grace, Gubernatorial Appointment No. 9098, as a member of the 
Higher Education Facilities Authority and the appointment was 
confirmed by the following vote: Yeas, 49; Nays, 0; Absent, 0; 
Excused, 0. 

Voting yea: Senators Bailey, Becker, Billig, Braun, Brown, 
Carlyle, Cleveland, Conway, Darneille, Das, Dhingra, Ericksen, 
Fortunato, Frockt, Hasegawa, Hawkins, Hobbs, Holy, Honeyford, 
Hunt, Keiser, King, Kuderer, Liias, Lovelett, McCoy, Mullet, 
Nguyen, O’Ban, Padden, Palumbo, Pedersen, Randall, Rivers, 
Rolfes, Saldaña, Salomon, Schoesler, Sheldon, Short, Takko, Van 
De Wege, Wagoner, Walsh, Warnick, Wellman, Wilson, C., 
Wilson, L. and Zeiger 


Claire Grace, Gubernatorial Appointment No. 9098, having 
received the constitutional majority was declared confirmed as a 
member of the Higher Education Facilities Authority. 


MOTION 


On motion of Senator Liias, the Senate reverted to the fourth 
order of business. 


MESSAGE FROM THE HOUSE 


April 18, 2019 
MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1112 and asks the Senate to recede therefrom. 
and the same are herewith transmitted. 
NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Carlyle moved that the Senate recede from its position 
on Engrossed Second Substitute House Bill No. 1112 and pass 
the bill without the Senate amendment(s). 

Senator Carlyle spoke in favor of the motion. 

Senators Ericksen and King spoke against the motion. 


JOURNAL OF THE SENATE 2085 


NINETY NINTH DAY, APRIL 22, 2019 

The President Pro Tempore declared the question before the 
Senate to be motion by Senator Carlyle that the Senate recede 
from its position on Engrossed Second Substitute House Bill No. 
1112 and proceed to pass the bill without Senate amendment(s). 

The motion by Senator Carlyle carried and the Senate receded 
from its position on Engrossed Second Substitute House Bill No. 
1112 and proceeded to pass the bill without the Senate 
amendment(s) by voice vote. 

The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Second Substitute 
House Bill No. 1112 without the Senate amendment(s). 


ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Second Substitute House Bill No. 1112, without the Senate 
amendment(s), and the bill passed the Senate by the following 
vote: Yeas, 30; Nays, 19; Absent, 0; Excused, 0. 

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, 
Darneille, Das, Dhingra, Frockt, Hasegawa, Hobbs, Hunt, Keiser, 
Kuderer, Liias, Lovelett, McCoy, Mullet, Nguyen, Palumbo, 
Pedersen, Randall, Rivers, Rolfes, Saldaña, Salomon, Takko, Van 
De Wege, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Bailey, Becker, Braun, Brown, Ericksen, 
Fortunato, Hawkins, Holy, Honeyford, King, O’Ban, Padden, 
Schoesler, Sheldon, Short, Wagoner, Walsh, Warnick and 
Wilson, L. 


ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1112, without the Senate amendment(s), having received the 
constitutional majority, was declared passed. There being no 
objection, the title of the bill was ordered to stand as the title of 
the act. 


MESSAGE FROM THE HOUSE 


April 18, 2019 

MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
HOUSE BILL NO. 1016 and asks the Senate for a conference 
thereon. The Speaker has appointed the following members as 
conferees; Representatives: Jinkins, Macri, Caldier 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


Senator Cleveland moved that the Senate insist on its position 
in the Senate amendment(s) to House Bill No. 1016 and ask the 
House to concur thereon. 

Senators Cleveland and King spoke in favor of the motion. 

The President Pro Tempore declared the question before the 
Senate to be motion by Senator Cleveland that the Senate insist 
on its position in the Senate amendment(s) to House Bill No. 1016 
and ask the House to concur thereon. 

The motion by Senator Cleveland carried and the Senate 
insisted on its position in the Senate amendment(s) to House Bill 
No. 1016 and asked the House to concur thereon by voice vote. 


MESSAGE FROM THE HOUSE 


April 19, 2019 
MR. PRESIDENT: 
The House refuses to concur in the Senate amendment(s) to 
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 
1224 and asks the Senate for a conference thereon. The Speaker 
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has appointed the following members as conferees; 
Representatives: Robinson, Macri, Schmick 
and the same are herewith transmitted. 

NONA SNELL, Deputy Chief Clerk 


MOTION 


On motion of Senator Cleveland, the Senate granted the request 
of the House for a conference on Engrossed Second Substitute 
House Bill No. 1224 and the Senate amendment(s) thereto. 


APPOINTMENT OF CONFERENCE COMMITTEE 


The President Pro Tempore appointed as members of the 
Conference Committee on Engrossed Second Substitute House 
Bill No. 1224 and the Senate amendment(s) there to: Senators 
Cleveland, Mullet and Rivers. 


MOTION 


On motion of Senator Liias, the appointments to the conference 
committee were confirmed. 


MOTION 


On motion of Senator Liias, the Senate advanced to the sixth 
order of business. 


SECOND READING 


SENATE BILL NO. 5183, by Senators Kuderer, Pedersen, 
Wellman, Saldaña, Liias, Wilson and C. 


Concerning relocation assistance for manufactured/mobile 
home park tenants. 


MOTION 


On motion of Senator Kuderer, Substitute Senate Bill No. 
5183 was substituted for Senate Bill No. 5183 and the substitute 
bill was placed on the second reading and read the second time. 


MOTION 


Senator Kuderer moved that the following striking amendment 
no. 764 by Senators Kuderer and Zeiger be adopted: 


Strike everything after the enacting clause and insert the 
following: 


“Sec. 1. RCW 59.21.005 and 1995 c 122 s 2 are each 
amended to read as follows: 

The legislature recognizes that it is quite costly ((te+meve-a 
meobile—heme)) for tenants who own homes in 
manufactured/mobile home parks to relocate when the park in 
which they reside is closed or converted to another use. Many 
((mebHeheome)) such tenants need financial assistance in order to 
((move—their—mobtte—_homes—from—a)) relocate from a 
manufactured/mobile home park. The purpose of this chapter is 
to provide a mechanism for assisting manufactured/mobile home 
tenants to relocate their manufactured/mobile homes to suitable 
alternative sites (@vhea+the—mebile-home—parkin—whieh they 
reside_is-closed_or-converted_to-anether—use)) or demolish and 
dispose of their homes and secure housing. 
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Sec. 2. RCW 59.21.010 and 2009 c 565 s 47 are each 
reenacted and amended to read as follows: 

Unless the context clearly requires otherwise, the definitions in 
this section apply throughout this chapter. 

(1) “Assignee” means an individual or entity who has agreed 
to advance allowable relocation assistance expenses in exchange 
for the assignment and transfer of a right to reimbursement from 
the fund. 

(2) “Department” means the department of commerce. 

(Œ) (3) “Director” means the director of the department of 
commerce. 

((@))) (4) “Fund” means the manufactured/mobile home park 
relocation fund established under RCW 59.21.050. 

((€4})) (5) “Landlord” or “park-owner” means the owner of the 
manufactured/mobile home park that is being closed at the time 
relocation assistance is provided. 

((G})) (6) “Low-income household” means a single person, 
family, or unrelated persons living together whose adjusted 
income is less than eighty percent of the median family income, 
adjusted for household size, for the county where the 
manufactured/mobile home is located. 

(7) “Manufactured/mobile home park” or “park” means real 
property that is rented or held out for rent to others for the 
placement of two or more manufactured/mobile homes for the 
primary purpose of production of income, except where the real 
property is rented or held out for rent for seasonal recreational 
purpose only and is not intended for year-round occupancy. 

((€})) (8) “Relocate” means to do one of the following: 

(a) Remove ((the)) a manufactured/mobile home from ((the)) a 
manufactured/mobile home park being closed and ((te-e#ther)) 
reinstall it in another location ((er+e)); or 

(b) Remove a  manufactured/mobile home from a 
manufactured/mobile home park being closed and demolish and 


dispose of it EEE ET E T mater 


arbar developmeno} ands secure other housings 


(EÐ (9) “Relocation assistance” means the monetary 
assistance provided under this chapter, including reimbursement 
for the costs of relocation as well as cash assistance provided to 
allow the tenant to secure new housing. 

(10) “Tenant? means a person that owns a 
manufactured/mobile home located on a rented lot in a 
manufactured/mobile home park. 


Sec. 3. RCW 59.21.021 and 2005 c 399 s 5 are each amended 
to read as follows: 

(1) If a manufactured/mobile home park is closed or converted 
to another use ((after December 34, 1995)), eligible tenants shall 
be entitled to relocation assistance on a first-come, first-serve 
basis. The department shall give priority for distribution of 
relocation assistance to eligible tenants residing in parks that are 
closed as a result of park-owner fraud or as a result of health and 
safety concerns as determined by the local board of health. 
Payments shall be made upon the department’s verification of 
eligibility, subject to the availability of remaining funds. 

(2) Eligibility for relocation assistance funds is limited to low- 
income households. ((As—ised—n—thissection, “low-income 
Household” measa a persen, Family, OF ened personis 


(3) ((Persens)) (a) Eligible tenants who ((remeved—and 
disposed-ofHthei-mobHe-home-or-maintained-ownership-of-and 
relocated—their—mobile—homes)) relocate are entitled to 
((reimbursement—of—actual—relocation—expenses)) financial 
assistance from the fund, up to a maximum of twelve thousand 
dollars for a ((deuble-wide)) multisection home and up to a 
maximum of seven thousand five hundred dollars for a single- 
((wide)) section home. The department shall distribute relocation 
assistance for each eligible tenant as follows: 

(1) Up to forty percent of the total assistance may be disbursed 
in the form of cash assistance to help the tenant secure new 
housing; and 

(ii) The remainder of the total assistance shall be disbursed as 
reimbursement for costs associated with relocation. 

(b) To receive financial assistance as provided in (a)(i) of this 
subsection, documentation must be provided to the department 
that demonstrates the tenant: 

(i) Has relocated the home; 

(ii) Has established a process to secure the relocation of the 
home by having assigned the right to reimbursement of the 
relocation costs and liability for such removal or demolition and 
disposal to another entity; or 

(iii) Has contracted _to incur expenses associated with 
relocating the home. 

(c) If the tenant is requesting financial assistance under (b)(ii) 
or (iii) of this subsection, the tenant, or the assignee on the 
tenant’s behalf, must submit as part of the application described 
in RCW 59.21.050(2): 

(i) Proof of the assignation; and 

(ii) Evidence that the assignee is capable of fulfilling the 
obligation itself or a contract or invoice for relocation of the home 
executed with a vendor by the tenant or the assignee. 

(4) Any individual or organization may apply to receive funds 
from the ((mebitte—heme—parktelecation)) fund, for use in 
combination with funds from public or private sources, toward 
relocation of tenants eligible under this section, with agreement 
from the tenant. ((Fundsrecetved from the-moble -home—park 
relocation fund shalt only be—used_fer relocation—assistance 


(5) The legislature intends the cash assistance provided under 


subsection (3)(a)(i) of this section to be considered a one-time 
direct_grant_payment that shall be excluded from household 
income calculations for purposes of determining the eligibility of 
the recipient for benefits or assistance under any state program 
financed in whole or in part with state funds. 


Sec. 4. RCW 59.21.025 and 1998 c 124 s 3 are each amended 
to read as follows: 

((G))) If financial assistance for relocation is obtained from 
sources other than the ((moebile-home—parktelecation)) fund 
((established-underthis-chapter)), then the relocation assistance 
provided to any person ((underthis-chapter)) from the fund shall 


be reduced as necessary to ensure that no person receives 
financial assistance for relocation from all sources combined 


Soares oe E 


se aod eR CW EGA L001) ag tes apie of anita 
received fromthe outside source. 
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8) itl : Passi hiel f 
entitledunder- RCW—59-24-02 H3} —then—that—person—wH not 
assistance—fund)) in excess of that person’s actual relocation 
expenses. 


Sec. 5. RCW 59.21.050 and 2011 c 158 s 7 are each amended 
to read as follows: 

(1)(a) The existence of the manufactured/mobile home park 
relocation fund in the custody of the state treasurer is affirmed. 

(b) Expenditures from the fund may only be used as follows: 

(i) Except as provided in subsection (3) of this section, all 
moneys received from the fee as specified in RCW 46.17.155 
must be used only for relocation assistance awarded under this 
chapter. 

(ii) All moneys received from the fee as specified in RCW 
59.30.050 must be used only for the relocation coordination 
program created in section 8 of this act. 

(c) Only the director or the director’s designee may authorize 
expenditures from the fund. All relocation payments to tenants 
shall be made from the fund. The fund is subject to allotment 
procedures under chapter 43.88 RCW, but no appropriation is 
required for expenditures. 

(2) A ((patk)) tenant is eligible for relocation assistance under 
this chapter only after an application is submitted by that tenant 
or an organization acting on the tenant’s account under RCW 
59.21.021(4) on a form approved by the director ((which)). The 

application shall include: (a) ((Ferthese-persons-he-maintained 
ewnership-of and relocated thei: homes_or removed their homes 


from-the-park-4))) A copy of the notice from the park-owner, or 
other adequate proof, that the tenancy is terminated due to closure 


of the park or its conversion to another use; ((65)) (b) a copy of 
the rental agreement then in force, or other proof that the applicant 
was a tenant at the time of notice of closure; ((G##-a-cepy_ofthe 
contract fer_relecatine the_heme—which-inchidesthe—date—of 
relocation,_orother proof of actual)) (c) a statement of relocation 
expenses expected to be incurred ((en-adate-certain)); (aad) 
(d) proof of ownership of the home at the time of notice of 
closure; and (e) a statement of any other available assistance((s)) 
received. 


(((6)}4erthese-personswhe-seld thei homes-andineurrecie 


was—a-tenant at the time of notice of closure-and it} a-copy-of 
the record of title transfer issued by the department of heensine 
when thetenantseld the home +rather than relocate it dueto-_park 
elesure-or conversion: )) 

(3) The department may deduct a percentage amount of the fee 
collected under RCW 46.17.155 for administration expenses 
incurred by the department. 


Sec. 6. RCW 46.17.155 and 2010 c 161 s 511 are each 
amended to read as follows: 

(1) Before accepting an application for a certificate of title for 
an original or transfer manufactured home transaction as required 
in this title or chapter 65.20 RCW, the department, county auditor 
or other agent, or subagent appointed by the director shall require 
the applicant to pay a ((ene-hundred-deHar)) fee, in accordance 
with subsection (4) of this section, in addition to any other fees 
and taxes required by law if the manufactured home: 

(a) Is located in a mobile home park; 

(b) Is one year old or older; and 
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(c) Is new or ownership changes, excluding changes that 

involve adding or deleting spouse or domestic partner 
coregistered owners or legal owners((-and 


(8) Sales-priceis_five thousand deHars-or more)). 

(2) The ((ene—hundred—deHar)) fee amount established in 
subsection (4) of this section must be forwarded to the state 
treasurer, who shall deposit the fee in the manufactured/mobile 
home park relocation fund created in RCW 59.21.050. 

(3) The department and the state treasurer may adopt rules 
necessary to carry out this section. 

(4) The amount of the fee that the department must collect must 
be 0.25 percent of the sale price of the manufactured home, but in 
no case may the fee be less than one hundred dollars or greater 
than five hundred dollars. 


Sec. 7. RCW 59.30.050 and 2013 c 144 s 42 are each 
amended to read as follows: 

(1) The department must register all manufactured/mobile 
home communities, which registration must be renewed annually. 
Each community must be registered separately. The department 
must mail registration notifications to all known 
manufactured/mobile home community landlords. Registration 
information packets must include: 

(a) Registration forms; and 

(b) Registration assessment information, including registration 
due dates and late fees, and the collections procedures, liens, and 
charging costs to tenants. 

(2) To apply for registration or registration renewal, the 
landlord of a manufactured/mobile home community must file 
with the department an application for registration or registration 
renewal on a form provided by the department and must pay a 
registration fee as described in subsection (3) of this section. The 
department may require the submission of information necessary 
to assist in identifying and locating a manufactured/mobile home 
community and other information that may be useful to the state, 
which must include, at a minimum: 

(a) The names and addresses of the owners of the 
manufactured/mobile home community; 

(b) The name and address of the manufactured/mobile home 
community; 

(c) The name and address of the landlord and manager of the 
manufactured/mobile home community; 

(d) The number of lots within the manufactured/mobile home 
community that are subject to chapter 59.20 RCW; and 

(e) The addresses of each manufactured/mobile home lot 
within the manufactured/mobile home community that is subject 
to chapter 59.20 RCW. 

(3) Each manufactured/mobile home community landlord must 
pay to the department: 

(a) A one-time business license application fee for the first year 
of registration and, in subsequent years, an annual renewal 
application fee, as provided in RCW 19.02.075; and 

(b) An annual registration assessment of ((ten)) fifteen dollars 
for each manufactured/mobile home that is subject to chapter 
59.20 RCW within a manufactured/mobile home community. 
Manufactured/mobile home community landlords may charge a 
maximum of five dollars of this assessment to tenants. Nine 
dollars of the registration assessment for each 
manufactured/mobile home must be deposited into the 
manufactured/mobile home dispute resolution program account 
created in RCW 59.30.070 to fund the costs associated with the 
manufactured/mobile home dispute resolution program. ((Fhe 
remaining)) One dollar of the registration assessment must be 
deposited into the business license account created in RCW 
19.02.210. The remaining five dollars of the registration 
assessment must be deposited into the manufactured/mobile 
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home park relocation fund created in RCW 59.21.050. The annual 
registration assessment must be reviewed once each biennium by 
the department and the attorney general and may be adjusted to 
reasonably relate to the cost of administering this chapter. The 
registration assessment may not exceed ((tes)) fifteen dollars, but 
if the assessment is reduced, the portion allocated to the 
manufactured/mobile home dispute resolution program account 
((and)), the business license account and ___the 
manufactured/mobile home park relocation fund must be adjusted 
proportionately. 

(4) Initial registrations of manufactured/mobile home 
communities must be filed before November 1, 2007, or within 
three months of the availability of mobile home lots for rent 
within the community. The manufactured/mobile home 
community is subject to a delinquency fee of two hundred fifty 
dollars for late initial registrations. The delinquency fee must be 
deposited in the business license account. Renewal registrations 
that are not renewed by the expiration date as assigned by the 
department are subject to delinquency fees under RCW 
19.02.085. 

(5) Thirty days after sending late fee notices to a noncomplying 
landlord, the department may issue a warrant under RCW 
59.30.090 for the unpaid registration assessment and delinquency 
fee. If a warrant is issued by the department under RCW 
59.30.090, the department must add a penalty of ten percent of 
the amount of the unpaid registration assessment and delinquency 
fee, but not less than ten dollars. The warrant penalty must be 
deposited into the business license account created in RCW 
19.02.210. Chapter 82.32 RCW applies to the collection of 
warrants issued under RCW 59.30.090. 

(6) Registration is effective on the date determined by the 
department, and the department must issue a registration number 
to each registered manufactured/mobile home community. The 
department must provide an expiration date, assigned by the 
department, to each manufactured/mobile home community who 
registers. 


NEW SECTION. Sec. 8. A new section is added to chapter 
59.21 RCW to read as follows: 

(1) A relocation coordination program is created within the 
department for the purpose of assisting tenants of a mobile home 
park scheduled for closure or conversion to another use with the 
process of relocation. 

(2) The relocation coordination program assistance may 
include, but is not limited to, performing casework on behalf of 
individual tenants, maintaining and distributing informational 
resources for tenants regarding the process for relocating and 
disposal of manufactured/mobile homes, researching and 
distributing current information regarding available locations for 
manufactured/mobile homes and other forms of available 
housing, and researching and distributing information regarding 
other sources of financial assistance that may be available to 
secure new housing. 


NEW SECTION. Sec. 9. This section is the tax preference 
performance statement for the tax preference contained in section 
10, chapter . . ., Laws of 2019 (section 10 of this act). This 
performance statement is only intended to be used for subsequent 
evaluation of the tax preference. It is not intended to create a 
private right of action by any party or be used to determine 
eligibility for preferential tax treatment. 

(1) The legislature categorizes this tax preference as one 
intended to induce certain designated behaviors by taxpayers, as 
indicated in RCW 82.32.808(2)(a). 

(2) It is the legislature’s specific public policy objective to 
preserve the affordable housing opportunities provided by 


existing manufactured/mobile home communities. It is the 
legislature’s intent to encourage owners to sell existing 
communities to tenants and eligible organizations by providing a 
real estate excise tax exemption. 

(3) To measure the effectiveness of this tax preference in 
achieving the specific public policy objective described in 
subsection (2) of this section, the joint legislative audit and review 
committee must, at minimum, review the number of units of 
housing that are preserved as a result of qualified sales of 
manufactured/mobile home communities and the total amount of 
exemptions claimed, as reported to the department of revenue. 

(4) The joint legislative audit and review committee may use 
any other data it deems necessary in performing the evaluation 
under this section. 


Sec. 10. RCW 82.45.010 and 2018 c 223 s 3 and 2018 c 221 
s 1 are each reenacted and amended to read as follows: 

(1) As used in this chapter, the term “sale” has its ordinary 
meaning and includes any conveyance, grant, assignment, 
quitclaim, or transfer of the ownership of or title to real property, 
including standing timber, or any estate or interest therein for a 
valuable consideration, and any contract for such conveyance, 
grant, assignment, quitclaim, or transfer, and any lease with an 
option to purchase real property, including standing timber, or 
any estate or interest therein or other contract under which 
possession of the property is given to the purchaser, or any other 
person at the purchaser’s direction, and title to the property is 
retained by the vendor as security for the payment of the purchase 
price. The term also includes the grant, assignment, quitclaim, 
sale, or transfer of improvements constructed upon leased land. 

(2)(a) The term “sale” also includes the transfer or acquisition 
within any twelve-month period of a controlling interest in any 
entity with an interest in real property located in this state for a 
valuable consideration. 

(b) For the sole purpose of determining whether, pursuant to 
the exercise of an option, a controlling interest was transferred or 
acquired within a twelve-month period, the date that the option 
agreement was executed is the date on which the transfer or 
acquisition of the controlling interest is deemed to occur. For all 
other purposes under this chapter, the date upon which the option 
is exercised is the date of the transfer or acquisition of the 
controlling interest. 

(c) For purposes of this subsection, all acquisitions of persons 
acting in concert must be aggregated for purposes of determining 
whether a transfer or acquisition of a controlling interest has taken 
place. The department must adopt standards by rule to determine 
when persons are acting in concert. In adopting a rule for this 
purpose, the department must consider the following: 

(i) Persons must be treated as acting in concert when they have 
a relationship with each other such that one person influences or 
controls the actions of another through common ownership; and 

(i1) When persons are not commonly owned or controlled, they 
must be treated as acting in concert only when the unity with 
which the purchasers have negotiated and will consummate the 
transfer of ownership interests supports a finding that they are 
acting as a single entity. If the acquisitions are completely 
independent, with each purchaser buying without regard to the 
identity of the other purchasers, then the acquisitions are 
considered separate acquisitions. 

(3) The term “sale” does not include: 

(a) A transfer by gift, devise, or inheritance. 

(b) A transfer by transfer on death deed, to the extent that it is 
not in satisfaction of a contractual obligation of the decedent 
owed to the recipient of the property. 

(c) A transfer of any leasehold interest other than of the type 
mentioned above. 
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(d) A cancellation or forfeiture of a vendee’s interest in a 
contract for the sale of real property, whether or not such contract 
contains a forfeiture clause, or deed in lieu of foreclosure of a 
mortgage. 

(e) The partition of property by tenants in common by 
agreement or as the result of a court decree. 

(f) The assignment of property or interest in property from one 
spouse or one domestic partner to the other spouse or other 
domestic partner in accordance with the terms of a decree of 
dissolution of marriage or state registered domestic partnership or 
in fulfillment of a property settlement agreement. 

(g) The assignment or other transfer of a vendor’s interest in a 
contract for the sale of real property, even though accompanied 
by a conveyance of the vendor’s interest in the real property 
involved. 

(h) Transfers by appropriation or decree in condemnation 
proceedings brought by the United States, the state or any 
political subdivision thereof, or a municipal corporation. 

(i) A mortgage or other transfer of an interest in real property 
merely to secure a debt, or the assignment thereof. 

(j) Any transfer or conveyance made pursuant to a deed of trust 
or an order of sale by the court in any mortgage, deed of trust, or 
lien foreclosure proceeding or upon execution of a judgment, or 
deed in lieu of foreclosure to satisfy a mortgage or deed of trust. 

(k) A conveyance to the federal housing administration or 
veterans administration by an authorized mortgagee made 
pursuant to a contract of insurance or guaranty with the federal 
housing administration or veterans administration. 

(1) A transfer in compliance with the terms of any lease or 
contract upon which the tax as imposed by this chapter has been 
paid or where the lease or contract was entered into prior to the 
date this tax was first imposed. 

(m) The sale of any grave or lot in an established cemetery. 

(n) A sale by the United States, this state or any political 
subdivision thereof, or a municipal corporation of this state. 

(o) A sale to a regional transit authority or public corporation 
under RCW 81.112.320 under a sale/leaseback agreement under 
RCW 81.112.300. 

(p) A transfer of real property, however effected, if it consists 
of a mere change in identity or form of ownership of an entity 
where there is no change in the beneficial ownership. These 
include transfers to a corporation or partnership which is wholly 
owned by the transferor and/or the transferor’s spouse or 
domestic partner or children of the transferor or the transferor’s 
spouse or domestic partner. However, if thereafter such transferee 
corporation or partnership voluntarily transfers such real 
property, or such transferor, spouse or domestic partner, or 
children of the transferor or the transferor’s spouse or domestic 
partner voluntarily transfer stock in the transferee corporation or 
interest in the transferee partnership capital, as the case may be, 
to other than (i) the transferor and/or the transferor’s spouse or 
domestic partner or children of the transferor or the transferor’s 
spouse or domestic partner, (ii) a trust having the transferor and/or 
the transferor’s spouse or domestic partner or children of the 
transferor or the transferor’s spouse or domestic partner as the 
only beneficiaries at the time of the transfer to the trust, or (iii) a 
corporation or partnership wholly owned by the original 
transferor and/or the transferor’s spouse or domestic partner or 
children of the transferor or the transferor’s spouse or domestic 
partner, within three years of the original transfer to which this 
exemption applies, and the tax on the subsequent transfer has not 
been paid within sixty days of becoming due, excise taxes become 
due and payable on the original transfer as otherwise provided by 
law. 
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(q)(i) A transfer that for federal income tax purposes does not 
involve the recognition of gain or loss for entity formation, 
liquidation or dissolution, and reorganization, including but not 
limited to nonrecognition of gain or loss because of application of 
26 U.S.C. Sec. 332, 337, 351, 368(a)(1), 721, or 731 of the 
internal revenue code of 1986, as amended. 

(ii) However, the transfer described in (q)(i) of this subsection 
cannot be preceded or followed within a twelve-month period by 
another transfer or series of transfers, that, when combined with 
the otherwise exempt transfer or transfers described in (q)(i) of 
this subsection, results in the transfer of a controlling interest in 
the entity for valuable consideration, and in which one or more 
persons previously holding a controlling interest in the entity 
receive cash or property in exchange for any interest the person 
or persons acting in concert hold in the entity. This subsection 
(3)(q)(Gii) does not apply to that part of the transfer involving 
property received that is the real property interest that the person 
or persons originally contributed to the entity or when one or 
more persons who did not contribute real property or belong to 
the entity at a time when real property was purchased receive cash 
or personal property in exchange for that person or persons’ 
interest in the entity. The real estate excise tax under this 
subsection (3)(q)(ii) is imposed upon the person or persons who 
previously held a controlling interest in the entity. 

(r) A qualified sale of a manufactured/mobile home 
community, as defined in RCW 59.20.030((;thattakes-place-on 
orafter tine 12,2008, but before December 34, 2018)). 

(s)\G) A transfer of a qualified low-income housing 
development or controlling interest in a qualified low-income 
housing development, unless, due to noncompliance with federal 
statutory requirements, the seller is subject to recapture, in whole 
or in part, of its allocated federal low-income housing tax credits 
within the four years prior to the date of transfer. 

(ii) For purposes of this subsection (3)(s), “qualified low- 
income housing development” means real property and 
improvements in respect to which the seller or, in the case of a 
transfer of a controlling interest, the owner or beneficial owner, 
was allocated federal low-income housing tax credits authorized 
under 26 U.S.C. Sec. 42 or successor statute, by the Washington 
state housing finance commission or successor state-authorized 
tax credit allocating agency. 

(iii) This subsection (3)(s) does not apply to transfers of a 
qualified low-income housing development or controlling interest 
in a qualified low-income housing development occurring on or 
after July 1, 2035. 

(iv) The Washington state housing finance commission, in 
consultation with the department, must gather data on: (A) The 
fiscal savings, if any, accruing to transferees as a result of the 
exemption provided in this subsection (3)(s); (B) the extent to 
which transferors of qualified low-income housing developments 
receive consideration, including any assumption of debt, as part 
of a transfer subject to the exemption provided in this subsection 
(3)(s); and (C) the continued use of the property for low-income 
housing. The Washington state housing finance commission must 
provide this information to the joint legislative audit and review 
committee. The committee must conduct a review of the tax 
preference created under this subsection (3)(s) in calendar year 
2033, as required under chapter 43.136 RCW. 

(t)i) A qualified transfer of residential property by a legal 
representative of a person with developmental disabilities to a 
qualified entity subject to the following conditions: 

(A) The adult child with developmental disabilities of the 
transferor of the residential property must be allowed to reside in 
the residence or successor property so long as the placement is 
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safe and appropriate as determined by the department of social 
and health services; 

(B) The title to the residential property is conveyed without the 
receipt of consideration by the legal representative of a person 
with developmental disabilities to a qualified entity; 

(C) The residential property must have no more than four living 
units located on it; and 

(D) The residential property transferred must remain in 
continued use for fifty years by the qualified entity as supported 
living for persons with developmental disabilities by the qualified 
entity or successor entity. If the qualified entity sells or otherwise 
conveys ownership of the residential property the proceeds of the 
sale or conveyance must be used to acquire similar residential 
property and such similar residential property must be considered 
the successor for continued use. The property will not be 
considered in continued use if the department of social and health 
services finds that the property has failed, after a reasonable time 
to remedy, to meet any health and safety statutory or regulatory 
requirements. If the department of social and health services 
determines that the property fails to meet the requirements for 
continued use, the department of social and health services must 
notify the department and the real estate excise tax based on the 
value of the property at the time of the transfer into use as 
residential property for persons with developmental disabilities 
becomes immediately due and payable by the qualified entity. 
The tax due is not subject to penalties, fees, or interest under this 
title. 

(ii) For the purposes of this subsection (3)(t) the definitions in 
RCW 71A.10.020 apply. 

(iii) A “qualified entity” is: 

(A) A nonprofit organization under Title 26 U.S.C. Sec. 
501(c)(3) of the federal internal revenue code of 1986, as 
amended, as of June 7, 2018, or a subsidiary under the same 
taxpayer identification number that provides residential 
supported living for persons with developmental disabilities; or 

(B) A nonprofit adult family home, as defined in RCW 
70.128.010, that exclusively serves persons with developmental 
disabilities. 

(iv) In order to receive an exemption under this subsection 
(3)(t) an affidavit must be submitted by the transferor of the 
residential property and must include a copy of the transfer 
agreement and any other documentation as required by the 
department. 


Sec. 11. RCW 84.36.560 and 2007 c 301 s 1 are each 
amended to read as follows: 

(1) The real and personal property owned or used by a nonprofit 
entity in providing rental housing for very low-income 
households or used to provide space for the placement of a mobile 
home for a very low-income household within a mobile home 
park is exempt from taxation if: 

(a) The benefit of the exemption inures to the nonprofit entity; 

(b) At least seventy-five percent of the occupied dwelling units 
in the rental housing or lots in a mobile home park are occupied 
by a very low-income household; and 

(c) The rental housing or lots in a mobile home park were 
insured, financed, or assisted in whole or in part through one or 
more of the following sources: 

(i) A federal or state housing program administered by the 
department of ((communitytrade_and economiedevelopment)) 
commerce; 

(ii) A federal housing program administered by a city or county 
government; 

(iii) An affordable housing levy authorized under RCW 
84.52.105; ((ə)) 


(iv) The surcharges authorized by RCW 36.22.178 and 
36.22.179 and any of the surcharges authorized in chapter 
43.185C RCW; or 

(v) The Washington state housing finance commission, 
provided that the financing is for a mobile home park cooperative 
or a manufactured housing cooperative, as defined in RCW 
59.20.030. 

(2) If less than seventy-five percent of the occupied dwelling 
units within the rental housing or lots in the mobile home park are 
occupied by very low-income households, the rental housing or 
mobile home park is eligible for a partial exemption on the real 
property and a total exemption of the housing’s or park’s personal 
property as follows: 

(a) A partial exemption ((shal-be)) is allowed for each dwelling 
unit in the rental housing or for each lot in a mobile home park 
occupied by a very low-income household. 

(b) The amount of exemption ((shaH)) must be calculated by 
multiplying the assessed value of the property reasonably 
necessary to provide the rental housing or to operate the mobile 
home park by a fraction. The numerator of the fraction is the 
number of dwelling units or lots occupied by very low-income 
households as of December 31st of the first assessment year in 
which the rental housing or mobile home park becomes 
operational or on January Ist of each subsequent assessment year 
for which the exemption is claimed. The denominator of the 
fraction is the total number of dwelling units or lots occupied as 
of December 31st of the first assessment year the rental housing 
or mobile home park becomes operational and January 1st of each 
subsequent assessment year for which exemption is claimed. 

(3) If a currently exempt rental housing unit in a facility with 
ten units or fewer or mobile home lot in a mobile home park with 
ten lots or fewer was occupied by a very low-income household 
at the time the exemption was granted and the income of the 
household subsequently rises above fifty percent of the median 
income but remains at or below eighty percent of the median 
income, the exemption will continue as long as the housing 
continues to meet the certification requirements of a very low- 
income housing program listed in subsection (1) of this section. 
For purposes of this section, median income, as most recently 
determined by the federal department of housing and urban 
development for the county in which the rental housing or mobile 
home park is located, shall be adjusted for family size. However, 
if a dwelling unit or a lot becomes vacant and is subsequently 
rerented, the income of the new household must be at or below 
fifty percent of the median income adjusted for family size as 
most recently determined by the federal department of housing 
and urban development for the county in which the rental housing 
or mobile home park is located to remain exempt from property 
tax. 

(4) If at the time of initial application the property is 
unoccupied, or subsequent to the initial application the property 
is unoccupied because of renovations, and the property is not 
currently being used for the exempt purpose authorized by this 
section but will be used for the exempt purpose within two 
assessment years, the property shall be eligible for a property tax 
exemption for the assessment year in which the claim for 
exemption is submitted under the following conditions: 

(a) A commitment for financing to acquire, construct, renovate, 
or otherwise convert the property to provide housing for very low- 
income households has been obtained, in whole or in part, by the 
nonprofit entity claiming the exemption from one or more of the 
sources listed in subsection (1)(c) of this section; 

(b) The nonprofit entity has manifested its intent in writing to 
construct, remodel, or otherwise convert the property to housing 
for very low-income households; and 
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(c) Only the portion of property that will be used to provide 
housing or lots for very low-income households shall be exempt 
under this section. 

(5) To be exempt under this section, the property must be used 
exclusively for the purposes for which the exemption is granted, 
except as provided in RCW 84.36.805. 

(6) The nonprofit entity qualifying for a property tax exemption 
under this section may agree to make payments to the city, county, 
or other political subdivision for improvements, services, and 
facilities furnished by the city, county, or political subdivision for 
the benefit of the rental housing. However, these payments shall 
not exceed the amount last levied as the annual tax of the city, 
county, or political subdivision upon the property prior to 
exemption. 

(7) (As-usedinthis-seetien:)) The definitions in this subsection 
apply throughout this section unless the context clearly requires 
otherwise. 

(a) “Group home” means a single-family dwelling financed, in 
whole or in part, by one or more of the sources listed in subsection 
(1)(c) of this section. The residents of a group home shall not be 
considered to jointly constitute a household, but each resident 
shall be considered to be a separate household occupying a 
separate dwelling unit. The individual incomes of the residents 
shall not be aggregated for purposes of this exemption; 

(b) “Mobile home lot” or “mobile home park” means the same 
as these terms are defined in RCW 59.20.030; 

(c) “Occupied dwelling unit” means a living unit that is 
occupied by an individual or household as of December 31st of 
the first assessment year the rental housing becomes operational 
or is occupied by an individual or household on January 1st of 
each subsequent assessment year in which the claim for 
exemption is submitted. If the housing facility is comprised of 
three or fewer dwelling units and there are any unoccupied units 
on January Ist, the department shall base the amount of the 
exemption upon the number of occupied dwelling units as of 
December 31st of the first assessment year the rental housing 
becomes operational and on May Ist of each subsequent 
assessment year in which the claim for exemption is submitted; 

(d) “Rental housing” means a residential housing facility or 
group home that is occupied but not owned by very low-income 
households; 

(e) “Very low-income household” means a single person, 
family, or unrelated persons living together whose income is at or 
below fifty percent of the median income adjusted for family size 
as most recently determined by the federal department of housing 
and urban development for the county in which the rental housing 
is located and in effect as of January 1st of the year the application 
for exemption is submitted; and 

(f) “Nonprofit entity” means a: 

(i) Nonprofit as defined in RCW 84.36.800 that is exempt from 
income tax under section 501(c) of the federal internal revenue 
code; 

(ii) Limited partnership where a nonprofit as defined in RCW 
84.36.800 that is exempt from income tax under section 501(c) of 
the federal internal revenue code, a public corporation established 
under RCW 35.21.660, 35.21.670, or 35.21.730, a housing 
authority created under RCW 35.82.030 or 35.82.300, or a 
housing authority meeting the definition in RCW 35.82.210(2)(a) 
is a general partner; ((eF)) 

(iii) Limited liability company where a nonprofit as defined in 
RCW 84.36.800 that is exempt from income tax under section 
501(c) of the federal internal revenue code, a public corporation 
established under RCW 35.21.660, 35.21.670, or 35.21.730, a 
housing authority established under RCW 35.82.030 or 


2019 REGULAR SESSION 

35.82.300, or a housing authority meeting the definition in RCW 
35.82.210(2)(a) is a managing member; or 

(iv) Mobile home park cooperative or a manufactured housing 
cooperative, as defined in RCW 59.20.030. 


NEW SECTION. Sec. 12. The provisions of RCW 
82.32.805 and 82.32.808 do not apply to section 11 of this act. 


NEW _ SECTION. Sec. 13. The legislature finds that 
manufactured housing communities provide significant 
opportunity for affordable housing, but at the same time, vacancy 
rates in established communities are very low. Siting a 
replacement manufactured home on a manufactured housing 
community lot is basic to a landlord’s right to continue in business 
and to provide opportunity for housing that is needed. Imposing 
undue burdens and new restrictions for the siting of replacement 
manufactured homes may deem lots unusable as home sites thus, 
exacerbating the low vacancy rates and reducing affordable 
housing opportunities. The legislature intends to provide 
protection for manufactured housing communities by not 
prohibiting the siting of a manufactured/mobile home on an 
existing lot based solely on lack of compliance with the existing 
separation and setback requirements that regulate distance 
between such homes. 


Sec. 14. RCW 35.21.684 and 2009 c 79 s 1 are each amended 
to read as follows: 

(1) A city or town may not adopt an ordinance that has the 
effect, directly or indirectly, of discriminating against consumers’ 
choices in the placement or use of a home in such a manner that 
is not equally applicable to all homes. Homes built to 42 U.S.C. 
Sec. 5401-5403 standards (as amended in 2000) must be regulated 
for the purposes of siting in the same manner as site built homes, 
factory built homes, or homes built to any other state construction 
or local design standard. However, except as provided in 
subsection (2) of this section, any city or town may require that: 

(a) A manufactured home be a new manufactured home; 

(b) The manufactured home be set upon a permanent 
foundation, as specified by the manufacturer, and that the space 
from the bottom of the home to the ground be enclosed by 
concrete or an approved concrete product which can be either load 
bearing or decorative; 

(c) The manufactured home comply with all local design 
standards applicable to all other homes within the neighborhood 
in which the manufactured home is to be located; 

(d) The home is thermally equivalent to the state energy code; 
and 

(e) The manufactured home otherwise meets all other 
requirements for a designated manufactured home as defined in 
RCW 35.63.160. 

A city with a population of one hundred thirty-five thousand or 
more may choose to designate its building official as the person 
responsible for issuing all permits, including department of labor 
and industries permits issued under chapter 43.22 RCW in 
accordance with an interlocal agreement under chapter 39.34 
RCW, for alterations, remodeling, or expansion of manufactured 
housing located within the city limits under this section. 

(2)(a) A city or town may not adopt an ordinance that has the 
effect, directly or indirectly, of restricting the location of 
manufactured/mobile homes in manufactured/mobile home 
communities that were legally in existence before June 12, 2008, 
based exclusively on the age or dimensions of the 
manufactured/mobile home. ((Fhis-dees-net prechide)) 

(b) A city or town may not prohibit the siting of a 
manufactured/mobile home on an existing lot based solely on lack 
of compliance with existing separation and setback requirements 
that regulate the distance between homes. 
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(c) A city or town is not precluded by (a) or (b) of this 
subsection from restricting the location of a manufactured/mobile 
home in manufactured/mobile home communities for any other 
reason including, but not limited to, failure to comply with fire, 
safety, or other local ordinances or state laws related to 
manufactured/mobile homes. 

(3) Except as provided under subsection (4) of this section, a 
city or town may not adopt an ordinance that has the effect, 
directly or indirectly, of preventing the entry or requiring the 
removal of a recreational vehicle used as a primary residence in 
manufactured/mobile home communities. 

(4) Subsection (3) of this section does not apply to any local 
ordinance or state law that: 

(a) Imposes fire, safety, or other regulations related to 
recreational vehicles; 

(b) Requires utility hookups in manufactured/mobile home 
communities to meet state or federal building code standards for 
manufactured/mobile home communities; or 

(c) Includes both of the following provisions: 

(i) A recreational vehicle must contain at least one internal 
toilet and at least one internal shower; and 

(ii) If the requirement in (c)(i) of this subsection is not met, a 
manufactured/mobile home community must provide toilets and 
showers. 

(5) For the purposes of this section, “manufactured/mobile 
home community” has the same meaning as in RCW 59.20.030. 

(6) This section does not override any legally recorded 
covenants or deed restrictions of record. 

(7) This section does not affect the authority granted under 
chapter 43.22 RCW. 


Sec. 15. RCW 35A.21.312 and 2009 c 79 s 2 are each 
amended to read as follows: 

(1) A code city may not adopt an ordinance that has the effect, 
directly or indirectly, of discriminating against consumers’ 
choices in the placement or use of a home in such a manner that 
is not equally applicable to all homes. Homes built to 42 U.S.C. 
Sec. 5401-5403 standards (as amended in 2000) must be regulated 
for the purposes of siting in the same manner as site built homes, 
factory built homes, or homes built to any other state construction 
or local design standard. However, except as provided in 
subsection (2) of this section, any code city may require that: 

(a) A manufactured home be a new manufactured home; 

(b) The manufactured home be set upon a permanent 
foundation, as specified by the manufacturer, and that the space 
from the bottom of the home to the ground be enclosed by 
concrete or an approved concrete product which can be either load 
bearing or decorative; 

(c) The manufactured home comply with all local design 
standards applicable to all other homes within the neighborhood 
in which the manufactured home is to be located; 

(d) The home is thermally equivalent to the state energy code; 
and 

(e) The manufactured home otherwise meets all other 
requirements for a designated manufactured home as defined in 
RCW 35.63.160. 

A code city with a population of one hundred thirty-five 
thousand or more may choose to designate its building official as 
the person responsible for issuing all permits, including 
department of labor and industries permits issued under chapter 
43.22 RCW in accordance with an interlocal agreement under 
chapter 39.34 RCW, for alterations, remodeling, or expansion of 
manufactured housing located within the city limits under this 
section. 

(2)(a) A code city may not adopt an ordinance that has the 
effect, directly or indirectly, of restricting the location of 


manufactured/mobile homes in manufactured/mobile home 
communities that were legally in existence before June 12, 2008, 
based exclusively on the age or dimensions of the 
manufactured/mobile home. ((Fhis-dees-not-prechide)) 

(b) A code city may not prohibit the siting of a 
manufactured/mobile home on an existing lot based solely on lack 
of compliance with existing separation and setback requirements 
that regulate the distance between homes. 

(c) A code city is not precluded by (a) or (b) of this subsection 
from restricting the location of a manufactured/mobile home in 
manufactured/mobile home communities for any other reason 
including, but not limited to, failure to comply with fire, safety, 
or other local ordinances or state laws related to 
manufactured/mobile homes. 

(3) Except as provided under subsection (4) of this section, a 
code city may not adopt an ordinance that has the effect, directly 
or indirectly, of preventing the entry or requiring the removal of 
a recreational vehicle used as a primary residence in 
manufactured/mobile home communities. 

(4) Subsection (3) of this section does not apply to any local 
ordinance or state law that: 

(a) Imposes fire, safety, or other regulations related to 
recreational vehicles; 

(b) Requires utility hookups in manufactured/mobile home 
communities to meet state or federal building code standards for 
manufactured/mobile home communities or recreational vehicle 
parks; or 

(c) Includes both of the following provisions: 

(i) A recreational vehicle must contain at least one internal 
toilet and at least one internal shower; and 

(ii) If the requirement in (c)(i) of this subsection is not met, a 
manufactured/mobile home community must provide toilets and 
showers. 

(5) For the purposes of this section, “manufactured/mobile 
home community” has the same meaning as in RCW 59.20.030. 

(6) This section does not override any legally recorded 
covenants or deed restrictions of record. 

(7) This section does not affect the authority granted under 
chapter 43.22 RCW. 


Sec. 16. RCW 36.01.225 and 2009 c 79 s 3 are each amended 
to read as follows: 

(1) A county may not adopt an ordinance that has the effect, 
directly or indirectly, of discriminating against consumers’ 
choices in the placement or use of a home in such a manner that 
is not equally applicable to all homes. Homes built to 42 U.S.C. 
Sec. 5401-5403 standards (as amended in 2000) must be regulated 
for the purposes of siting in the same manner as site built homes, 
factory built homes, or homes built to any other state construction 
or local design standard. However, except as provided in 
subsection (2) of this section, any county may require that: 

(a) A manufactured home be a new manufactured home; 

(b) The manufactured home be set upon a permanent 
foundation, as specified by the manufacturer, and that the space 
from the bottom of the home to the ground be enclosed by 
concrete or an approved concrete product which can be either load 
bearing or decorative; 

(c) The manufactured home comply with all local design 
standards applicable to all other homes within the neighborhood 
in which the manufactured home is to be located; 

(d) The home is thermally equivalent to the state energy code; 
and 

(e) The manufactured home otherwise meets all other 
requirements for a designated manufactured home as defined in 
RCW 35.63.160. 
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(2)(a) A county may not adopt an ordinance that has the effect, 
directly or indirectly, of restricting the location of 
manufactured/mobile homes in manufactured/mobile home 
communities, as defined in RCW 59.20.030, which were legally 
in existence before June 12, 2008, based exclusively on the age 
or dimensions of the manufactured/mobile home. ((Fhis-dees-net 
preclude) 

(b) A county may not prohibit the siting of a 
manufactured/mobile home on an existing lot based solely on lack 
of compliance with existing separation and setback requirements 
that regulate the distance between homes. 

(c) A county is not precluded by (a) or (b) of this subsection 
from restricting the location of a manufactured/mobile home in 
manufactured/mobile home communities for any other reason 
including, but not limited to, failure to comply with fire, safety, 
or other local ordinances or state laws related to 
manufactured/mobile homes. 

(3) A county may not adopt an ordinance that has the effect, 
directly or indirectly, of preventing the entry or requiring the 
removal of a recreational vehicle used as a primary residence in 
manufactured/mobile home communities, as defined in RCW 
59.20.030, unless the recreational vehicle fails to comply with the 
fire, safety, or other local ordinances or state laws related to 
recreational vehicles. 

(4) This section does not override any legally recorded 
covenants or deed restrictions of record. 

(5) This section does not affect the authority granted under 
chapter 43.22 RCW. 


NEW SECTION. Sec. 17. If specific funding for the 
purposes of section 11 of this act, referencing section 11 of this 
act by bill or chapter number and section number, is not provided 
by June 30, 2019, in the omnibus appropriations act, section 11 
of this act is null and void. 


NEW SECTION. Sec. 18. Section 10 of this act expires 
January 1, 2030.” 

On page 1, line 1 of the title, after “Relating to” strike the 
remainder of the title and insert “manufactured/mobile homes; 
amending RCW 59.21.005, 59.21.021, 59.21.025, 59.21.050, 
46.17.155, 59.30.050, 84.36.560, 35.21.684, 35A.21.312, and 
36.01.225; reenacting and amending RCW 59.21.010 and 
82.45.010; adding a new section to chapter 59.21 RCW; creating 
new sections; and providing an expiration date.” 


Senators Kuderer and Zeiger spoke in favor of adoption of the 
striking amendment. 

The President Pro Tempore declared the question before the 
Senate to be the adoption of striking amendment no. 764 by 
Senators Kuderer and Zeiger to Substitute Senate Bill No. 5183. 

The motion by Senator Kuderer carried and striking 
amendment no. 764 was adopted by voice vote. 


MOTION 


On motion of Senator Kuderer, the rules were suspended, 
Engrossed Substitute Senate Bill No. 5183 was advanced to third 
reading, the second reading considered the third and the bill was 
placed on final passage. 

Senators Kuderer and Zeiger spoke in favor of passage of the 
bill. 


The President Pro Tempore declared the question before the 
Senate to be the final passage of Engrossed Substitute Senate Bill 
No. 5183. 


2019 REGULAR SESSION 
ROLL CALL 


The Secretary called the roll on the final passage of Engrossed 
Substitute Senate Bill No. 5183 and the bill passed the Senate by 
the following vote: Yeas, 36; Nays, 13; Absent, 0; Excused, 0. 

Voting yea: Senators Bailey, Billig, Carlyle, Cleveland, 
Conway, Darneille, Das, Dhingra, Fortunato, Frockt, Hasegawa, 
Hawkins, Hobbs, Hunt, Keiser, Kuderer, Liias, Lovelett, McCoy, 
Mullet, Nguyen, O’Ban, Palumbo, Pedersen, Randall, Rolfes, 
Saldafia, Salomon, Takko, Van De Wege, Wagoner, Walsh, 
Warnick, Wellman, Wilson, C. and Zeiger 

Voting nay: Senators Becker, Braun, Brown, Ericksen, Holy, 
Honeyford, King, Padden, Rivers, Schoesler, Sheldon, Short and 
Wilson, L. 


ENGROSSED SUBSTITUTE SENATE BILL NO. 5183, 
having received the constitutional majority, was declared passed. 
There being no objection, the title of the bill was ordered to stand 
as the title of the act. 


REMARKS BY THE PRESIDENT PRO TEMPORE 


President Pro Tempore Keiser: “I would just like to thank 
Victoria and Jeannie up here for walking me through these arcane 
motions, such as insisting and receding and granting conferences 
and concurring and do not concurring and adhering — we haven’t 
gotten there yet. So, thank you both. I couldn’t have done it 
without your help.” 


MOTION 


At 5:17 p.m., on motion of Senator Liias, the Senate adjourned 
until 10:00 o’clock a.m. Tuesday, April 23, 2019. 


KAREN KEISER, President Pro Tempore of the Senate 


BRAD HENDRICKSON, Secretary of the Senate 


